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PREFATORY    NOTICE. 


The  tuk  assigned  to  the  Commissioners  for  revising  d^e  aets  and  ordi^ 
nances  of  Lower  Canada  being  completed  by  the  publication  of  this  vohnne 
and  its  counterpart  in  the  French  language,  it  only  remains  for  them  to  girve 
some  account  of  the  work  itself  and  of  the  circumstances  under  which  tf 
has  been  undertaken  and  performed. 

The  two  foOowing  Reports,  which  were  laid  before  the  Legkifttive  As- 
sembly by  message  firom  His  Excellency  the  Gk>vemor  General,  on  the  7^ ' 
December,  1843,  and  in  preparing  which  the  undersigned  had  the  aans- 
tance  of  their  late  colleague  Mr.  Honey,  so  fully  detail  the  proeeeding?  of 
the  Commisaoners  up  to  the  24th  November,  1843,  that  the  undecsigiied 
think  it  right  to  insert  them  here,  and  to  refer  to  them  for  an  account  of  the 
progress  of  the  work  up  to  that  date. 

iirsl  Keporl. 

To  His  Excellency  the  Right  Honorable  Sir  Charles  Theophilus  Met- 
calfe, Baronet,  G.  C.  B.,  &c.  &c.  &c. 

Mat  it  Please  Your  Excellency, 

The  Gommissionera  appointed  on  the  16th  of  March,  1842,  in  compliance 
with  the  address  of  the  Honorable  the  Legislative  Assembly,  bearing 
date  the  28th  day  of  August,  1841,  to  revise  and  examine  the  several 
statutes  and  ordinances  from  time  to  time  passed,  enacted  and  ordained 
in  that  part  of  the  Province  of  Canada  formerly  called  Lower  Canada, 
mnd  now  in  force  and  e&ct,  and  to  consolidate  such  of  the  said  sta- 
tutes and  ordinances  as  relate  to  the  same  subject  or  can  be  advantageooaly 
consolidated,  and  thereupon  to  make  such  report  as  in  their  judgment  should 
be  most  for  the  interest,  welfare  and  good  government  of  the  said  Province, 

Have  the  honor  to  reporV  : 

That  in  pursuance  of  the  duty  assigned  to  them^  and  in  obedience  to  the 
instructions  by  them  received  in  relation  to  the  same,  they  have  examined 
all  the  statutes  and  ordinances  of  the  late  Province  of  Lower  Canada ;  and 
having  ascertained  which  of  them  are  now  wholly  or  partially  in  force* 
and  having  revised  the  latter  so  as  to  ascertain  what  portion  of  each  is 
in  force  and  effect,  they  have  classified  the  same  so  as  to  place  the  seve- 
ral laws  relating  to  the  same  subjects  in  the  same  class,  and  those  relating 
to  the  subordinate  heads  in  such  class  under  the  heads  to  which  Jhey  res- 
pectively relate. 

The  commissioners  have  prepared  and  submit  with  this  report  two  tables^ 
the  publication  of  wluch,  under  the  superintendence  of  the  commissioners, 
they  respectfully  recommend,  as  tending  greatly  to  promote  the  attainment 
of  the  objects  mentioned  in  the  commission. 
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•  The  first  table  contains  a  list  of  all  the  statutes  and  ordinances  in  their 
chronological  order,  and  shows  with  regard  to  each  act  or  ordinance: 
First ;  The  subject  of  the  law  generally,  and  whetlier  it  was  originally  tem- 
porary or  permanent — Secondly :  If  temporary,  the  period  to  which  it  was 
limited* — ^Thirdly :  The  acts  or  ordinances  (if  any)  amending,  continuing, 
suspending  or  repealing  it — ^Fourthly^:  Whedier  it  is  or  is  not  now  in  force, 
and,  if  still  temporary,  to  what  period  it  is  to  remain  in  force. — ^Fifthly :  If 
certain  portions  only  be  in  force,  the  sections  or  parts  which  aie  so,  with 
references  to  the  acts  or  ordinances  by  which  the  other  portions  have  been 
^pealed  or  suspended,  and  to  those  by  which  the  law  is  modified  or  afieoted, 
or  which  contain  provisions  on  the  same  subject. 

The  second  table  contains  a  classification  of  all  the  acts  and  ordinances 
in  the  order  of  their  subjects,  and  shows  under  each  head : — First:  The 
laws  relating  thereto  which  have  expired  or  have  been  repealed,  or  have 
become  efiete  by  the  accomplii^ment  of  the  purpose  for  which  they  were 
passed. — Secondly :  The  laws  relating  to  the  same  subject  and  wholly  or 
partially  in  force. 

The  necessity  of  preparing  such  tables,  before  any  progress  could  be  made 
in  the  consolidation  of  the  statutes  and  ordinances  on  any  subject  or  class  of, 
subjects,  is  too  obvious  to  require  elucidation. 

The  commissioners  flatter  themselves  that  the  publication  vrill  have  the 
effect  of  reducing  the  statutes  and  ordinances  of  Lower  Canada  into  order, 
and  of  enabling  any  person,  possessing  a  copy  of  them,  at  once  to  find  the 
statute  law  in  force  on  any  subject,  and  to  trace  its  history ;  and  that  one 
of  the  principal  objects  of  the  commission  will  thus  be  attained. 

The  commissioners  have  spared  no  labour  in  endeavouring  to  ensure  the 
correctness  of  the  said  tables ;  but  if  among  the  multitude  of  references  to 
upwards  of  one  thousand  three  hundred  acts  and  ordinances,  any  errors 
should  have  crept  in,  the  work  being  before  the  public  will  ensure  their  dis- 
covery and  correction,  before  the  legislature  shall  be  called  upon  to  amend 
or  consolidate  the  law,  in  those  cases  where  amendment  may  be  deemed 
necessary  or  consolidation  advisable. 

The  commissioners  purpose  to  submit  subsequently  more  ample  state- 
ments and  details  on  the  matters  entrusted  to  them,  but  they  have  been  in- 
duced to  make  this  report  at  the  present  time  in  order  that  the  publication 
they  have  the  honor  to  recommend  may  take  place  with  the  least  possible 
delay. 


The  whole  nevertheless  hiunbly  submitted. 


Montreal,  21st  March,  1843. 


A.  BUCHANAN. 

H.  HENEY, 

G.  W,  WICKSTEED. 
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Sittoni  llt|)ort. 

To  His  Excellency  the  Right  Honorable  Sir  Charlss  Thkophilus  Mst- 
CALTE,  Baronet  G.  G.  B.,  &c.  &c.  &c. 

Mat  it  Please  Tour  Excellency, 

The  Commissioners  for  revising  the  acts  and  ordtnances  of  Lower  Canada* 
have  the  honor  to  make  their  second  Seport,  as  follows : 

By  a  commission  issued  by  His  Excellency  Sir  Charles  Bagot,  then  Go* 
▼emor  General,  bearing  date  the  16th  day  of  March,  1842,  the  undersigned 
weie  appointed,  jointly  with  the  honorable  C.  R.  Ogden,  then  Her  Majesty's 
attorney  general  for  Lower  Canada,  and  the  honorable  C.  D.  Day,  then 
Her  Majesty's  solicitor  general  for  the  same,  commissioners  to  revise  the 
acts  and  ordinances  of  Lower  Canada,  and  to  consolidate  such  of  them  as 
relate  to  the  same  subject  and  could  be  advantageously  consolidated  3 — ^their 
appointment  being  consequent  upon  an  address  of  the  Honorable  the  Legis- 
lative Assembly,  dated  28th  August,  1841. 

Mr.  F.  G.  Johnson,  of  Montreal,  advocate,  was  appointed  by  His  Ex- 
cellency to  be  the  secretary  of  the  commission.  The  subsequent  elevation 
of  Mr.  Day  to  the  bench,  and  Mr.  Ogden's  absence  in  England,  have  pre- 
vented their  taking  part  in  the  execution  of  the  work,  though  the  undersigned 
had  the  benefit  of  their  assistance  in  deciding  upon  the  plan  they  have  en*» 
deavoured  to  follow  out. 

The  commisnoners  met  at  Montreal,  at  an  early  period  after  their  ap^ 
p^intment,  and  agreed  upon  the  plan  of  their  future  operations. 

It  appeared  clear  to  them,  that  the  first  duty  they  had  to  perform  was  to 
ascertain,  what  acts  and  ordinances  and  what  portions  of  each  of  them  were 
in  force,  what  not  in  force,  and  what  doubtful.    Until  they  were  prepared 
to  shew  what  the  statute  law  on  each  subject  was,  it  was  in  vain  for  them   * 
to  attempt  to  consolidate  the  law  on  any  subject,  or  to  suggest  amendment. 

The  task  they  undertook  was  laborious  and  irksome ;  the  question  whe- 
ther the  whole  of  any  act  or  ordinance  had  or  had  not  expired  or  been  re- 
pealed, was  in  many  cases  one  of  considerable  difficulty,  arising  partly  from 
the  multitude  of  acts  for  reviving  or  continuing  others  or  for  making  them 
permanent,  but  still  more  from  the  number  of  cases  in  which  permanent 
laws  had  been  repealed  by  temporary  ones  which  had  subsequently  expired. 

In  England  it  appears  to  be  settled,  that  in  this  case  the  repealed  law 
would  not  revive,  the  efifect  of  the  repealing  clause  being  held  to  be  perma* 
nent,  though  that  of  the  remainder  of  the  act  may  be  temporary :  while  in 
Canada,  under  the  royal  instructions,  that  no  permanent  clause  should 
form  part  of  a  temporary  act,  the  reverse  has  been  generally  held.  But  the 
mode  of  looking  at  this  question  has  not  been  uniform ;  thus  for  instance, 
the  ordinance.  28  G.  3.  c.  8.  (regulating  the  practice  of  physic)  though  re- 
pealed by  atfp  expired  act  1  W.  4.  c.  27,  seems  generally  held  to  be  in 
force,  and  the  ordinance  20  G.  3.  c.  4.  (regulating  maifres  de  posies)  re- 
pealed by  the  expired  act  47  G.  3.  c.  5.  to  be  as  generally  held  not  to  be  in 
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force ;— while  with  leganji  to  the  ofdinances  27  6. 3.  c.  2.  and  29  Q.  3.  c. 
4*  (regulating  the  militia)  opposite  opinions  have  been  held  and  acted  upon 
bj  high  authorities,  and  the  legtslature  itself  seems  to  have  come  at  different 
times  to  opposite  conclusions,  with  regard  to  their  revival  or  non-revival  on 
the  expiration  pf  the  temporary  acts  by  which  they  had  been  repealed* 

IVith  regard  to  the  questioni  what  parts  of  each  act  or  ordinance  not 
wholly  repealed  or  expired  were  in  force,  the  inquiry  was  frequently  much 
complicated ;  the  subsequent  acts  pn  any  subject  frequently  repeating  the 
pcovisions  of  prior  laws,  or  containing  provisions  more  or  less  at  variance 
with  them,  without  expressly  repealing  them. 

In  order  to  execute  this  portion  of  their  task,  the  commissioners  found  it 
almost  absolutely  necessary  to  classify  the  laws  wholly  or  pardy  in  force, 
^n  the  order  of  the  subjects  to  which  they  relate.  And  having  done  this, 
they  found  it  practically  of  great  advantage  to  insert  the  laws  themselves,  in 
the  order  thus  determined  upon,  in  books  prepared  for  the  purpose,  having 
ample  margin  for  the  notes  and  remaiks  they  might  have  occasion  to  make. 
These  bopks  accompanying  their  present  report. 

Having  executed,  compared  and  revised  this  portion  of  their  work,  the 
commissioners  made  their  first  report  to  Your  Excellency  in  April  last; 

In  this  report  to  which  they  respectfully  refer,  they  had  the  honor  to  re- 
commend the  publication  of  two  tables  relative  to  the  acts  and  ordinances 
of  Lower  Canada,  the  object  of  which  they  described  and  of  which  they 
submitted  a  portion  for  examination.  Their  recommendation  was  sanc- 
l^oned  by  a  report  of  the  honorable,  the  Executive  Council,  dated  26th 
April  last,  and  appipvedby  Tour  Excellency ;  and  the  printing  of  the  tables 
was  commenced  immediately  afterwards.  The  English  version  has  been 
pompleted  and  before  the  public  for  neariy  two  months ;  the  French  ver- 
sion, which  has  been  prepared  by  Mr.  6.  B.  Faribault,  advocate,  under 
^he  superintendence  of  the  commissioners,  is  now  also  completed  and  pub- 
lished. 

The  object  of  tbese  tables,  of  which  a  copy  in  each  language  accompanies 
|his  report,  wf  s  explained  in  tiie  first  report  of  the  commissioners,  and  is, 
moreover,  so  obvious  from  the  work  itself  and  the  introductory  notes  to  it, 
that  the  comQ^ssioners  hold  it  unnecessary  to  state  it  here.  They  contain 
]the  substance  of  the  notes  of  the  commissioners  on  the  points  to  which 
they  relate.  No  pains  have  been  spared  to  make  them  correct,  and  to  print 
them  correcdy.  The  errata  which  have  been  discovered  have  been  noted 
in  every  case  where  they  could  have  misled  the  reader;  and  if  any  have 
escaped  unobserved^  it  is  believed  they  must  be  very  few  in  number,  and 
may  be  excused  in  a  work  containing  several  thousand  references  to  and 
citations  of  laws  and  sections  of  Jaws,  and  being  the  result  of  the  revision  of 
about  fifteen  hundred  ^cts  and  ordinances,  which  had  undergone  no  prior 
revision  b(^vf^  the  time  of  the  commencement  of  the  series  in  1777. 

Tl^e  woHl  pf  revision  being  completed,  it  remained  for  the  commissioners 
to  consider  the  course  they  ought  to  adopt,  under  the  clause  isi  their  com- 
mission authorising  them  to  consolidate  such  of  the  said  acts  and  ordinances 
as  related  to  the  same  subject  or  could  be  advantageously  consolidated. 
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With  thk  object  in  view,  &ey  went  carefully  through  such  of  the  laws  in 
question  at  aie  still  in  force ;  and  the  result  of  their  earnest  consideration 
was— -that  there  were  few  if  any  cases  in  which  the  power  given  them 
could  be  advantageously  exercised.  On  many  of  the  most  important  sub- 
jects, indeed,  the  laws  were  numerous  and  complicated,  but  it  was  yet  evi- 
dent that  they  could  not  be  advantageously  consolidated  by  the  commis- 
sioners,'part}y  because  there  were  acts  of  the  pailiament  of  Canada,  to  ^ieb 
the  powers  of  the  commissioners  did  not  extend,  forming  part  of  the  statute 
law  on  the  same  subjects,  and  without  embodying  which  the  consolidation 
would  hsve  been  imperfect  and  almost  useless,  or  because  from  the  nature 
of  the  subject,  it  wa(  desirable  that  the  law  relating  to  it  should  be  common 
to  both  sections  of  the  Province, — and  partly,  because  there  were  also  laws 
on  the  same  subjects  or  intimately  connected  with  them,  which  were  of  very 
recent  date,  and  could  scarcely  be  considered  as  more  than  experimental, 
asd  it  was  generally  understood  to  be  probable  that  changes  so  extensive 
would  be  made  in  the  law,  as  to  render  any  attempt  at  consolidation  by  the 
commissioners,  who  could  have  no  knowledge  what  the  nature  and  extent 

of  these  changes  might  be,  utteriy  vain  and  fruitless^ 

* 

As  examples  in  point,  the  commissioners  refer  to  the  Laws  relating  to 
ihe  administration  of  justice, — to  the  road  laws,  as  connected  with  the  ordi- 
nances establishing  municipal  districts  and  those  incorporating  the  cities  of 
Quebec  and  Montreal, — the  laws  relative  to  the  provincial  customs  and 
duties, — and  those  concerning  elections  and  the  trial  of  contested  elections- 
Aflsuredly  these  laws  require  consolidation  and  amendment,  but  it  would 
have  been  imposuble  for  the  commissioners  to  attempt  the  work  with  any 
useful  result. 

In  the  appendix  *  attached  to  this  report,  the  commissioners  submit  their 
remarks  wiUi  reference  to  the  subject  of  consolidation,  on  all  the  laws  in 
Cofce,  and  in  the  order  in  which  they  stand  in  the  table  No.  2.  They  have 
raidy  suggested  amendments,  conceiving  that  their  commission  gave  them 
BO  authority  jk>  do  so,  except  in  matters  of  pure  form,  or  with  reference  to 
the  removal  of  doubts.  And  both  in  the  tables  and  the  appendix,  they  have 
confined  theuviclves  to  pointing  out  such  difficulties  as  arise  from  the  effect 
of  one  law  or  part  of  a  law  upon  another,  leaving  it  to  other  and  hi^er  au- 
thorities to  solve  or  to  remove  the  doubt,  when  occasion  should  require. 

They  submit,  however,  with  this  report  two  bills,  one  for  removing  doubts 
an  to  the  repeal  of  certain  laws  and  for  repealing  othera  which  it  seems  ob- 
viously desirable  to  repeal, — and  the  other  for  declaring  the  act  9  6.  4.  e. 
77,  conoerbing  the  conveyance  or  devise  of  lands  held  in  free  and  commoy 
soccage,  to  be  and  to  .have  been  in  force.  The  reasons  which  induced  the 
commissioners  to  prepare  these  bills  will  appear  from  the  tables ;  and  they 
respectfully  request  Your  Excellency's  attention  to  the  subject.  Another 
bill  was  pipepared  by  the  commissioners  with  reference  to  the  civil  erection 

•  Nora.— It  hM  not  been  thoii|^ht  necosaiy  to  iniert  thii  appendix  whkh  is  of 
•onndezable  length,  the  recommendations  it  was  intended  to  support  having  now  been 
approred  and  acted  upon.  It  will  be  found  printed  with  the  repori«,  among  the  se*- 
•lonal  papen  of  1843. 
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of  parishes,  and  the  building  of  churches,  &c.,  in  such  parishes ;— but  it  has 
been  submitted  to  the  ecclesiastical  authorities  for  their  remarks,  and  has  not 
yet  been  returned  by  them. 

After  giving  the  subject  their  most  serious  consideration,  the  commis- 
sioners have  determined  upon  recommending  the  republication  of  such  of 
the  said  acts  and  ordinances  as  shall  remain  in  force  at  the  end  of  the  pre- 
sent session,  with  a  proper  index,  in  preference  to  any  attempt  at  further 
consolidation,  for  which  the  present  time  does  not  appear  to  the  commis- 
sioners to  be  favorable.  Many  and  great  changes  may  be  expected  to  be 
made  by  the  legislation  of  the  present  session  ;  others  may  be  expected  to 
be  consequent  upon  them ;  and  from  the  unavoidable  imperfections  of  every 
new  law,  it  is  possible  they  may  require  amendments  which  cannot  now  be 
forseen.  In  a  few  years,  when  the  changes  consequent  upon  the  altered 
circumstances  of  the  Province  and  the  establishment  of  new  institutions 
shall  have  taken  a  fixed  shape,  and  the  statute  law  in  force  in  Lower  Ca- 
nada shall  contain  a  much  greater  body  of  enactments  than  it  now  does,  its 
consolidation  may  be  expedient  and  necessary,  or,  as  the  provisions  on  any 
subject  become  numerous,  they  may  be  consolidated  in  a  single  act ;  at 
present  the  commissioners  are  convinced  that  any  attempt  at  a  general  con- 
solidation could  only  occasion  needless  expense  and  delay.  The  commis- 
sioners suggest  that  the  work  they  recommend  should  be  printed  in  the  same 
form  and  type  as  the  tables,  so  as  to  bind  up  with  them  j — they  would  print 
none  but  laws  of  a  public  nature,  and  (with  the  exception  hereaAer  men- 
tioned) none  but  those  in  force,  omitting  such  sections  of  the  latter  as  may 
have  been  repealed  or  have  expired,  and  all  merely  formal  parts, — ^andthey 
would  print  them  in  the  order  in  which  they  stand  in  the  second  table,  that 
is,  in  the  order  of  their  subjects ; — they  would  add  an  index,  and  a  table  of 
the  acts  printed,  arranged  in  their  chronological  order  and  shewing  the  place 
in  which  each  may  be  found  ; — and  they  would  make  a  supplement  to  the 
first  table  shewing  the  effect  of  the  acts  of  the  present  session  ofi  those  men- 
tioned in  it.  The  tables  would  then  account  for  every  law  or  portion  of  a 
law  not  printed  in  the  new  work,  and  would  save  all  necessity. for  repeating 
the  information  in  the  latter ;  and  as  this  must  have  been  done  if  they  had 
not  been  published,  their  previous  publication,  while  it  is  hoped  it  will  have 
been  of  advantage  to  the  legislature  and  to  the  public,  will  have  involved  no 
additional  expense. 

There  are  laws  of  which  the  effect  will  long  remain,  as  to  rights. acquired 
under  their  provisions,  after  they  have  expired  or  been  repealed.  But  the 
acts  and  ordinances  of  Lower  Canada  are  not  in  general  of  this  description  i 
and,  though  there  may  be  others  among  those  expired  or  repealed  by  which 
the  rights  of  parties  may  possibly  be  affected  in  future,  those  relating  to  the 
registry  of  titles  to  and  incumbrances  upon  lands  in  certain  counties,  are  the 
only  ones  which  the  commissioners  would  think  it  necessary  on  this  ground 
to  reprint ;  but  these  they  think  ought  to  be  inserted.  * 

Until  the  end  of  the  session  it  will  be  impossible  to  estimate  exactly  the 
extent  of  the  work  the  commissioners  recommend,  because  they  cannot  say 
what  acts  and  ordinances  may  be  repealed  by  the  acts  of  this  session  ^ — but 
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they  have  every  reason  to  believe  that  it  cannot  exceed  six  hundred  pages 
in  each  language,  and  that  it  will  probably  be  comprised  in  a  smaller  num- 
ber ; — and  for  obvious  reasons,  they  recommend  that  it  should  be  published 
in  each  language  separately.  The  question  as  to  the  best  form  for  the  pub- 
lication has  engaged  the  attention  of  the  commissioners ;  and  in  selecting 
the  royal  octavo,  they  have  been  guided  as  well  by  the  general  preference 
shown  by  the  profession  for  books  in  that  form,  as  by  the  fact,  that  the 
revised  statutes  of  the  several  legislatures  in  the  United  States  which  have 
come  under  their  notice  are  published  in  it.  The  commissioners  have 
selected  the  revised  statutes  of  Massachusetts  for  their  immediate  model,  as 
afibrding  on  the  whole  the  best  specimen  of  size,  printing  and  arrangement. 

At  the  same  time  that  the  octavo  form  and  the  type  chosen,  are  more 
convenient  than  the  quarto  form  and  the  type  now  used  in  printing  the  laws, 
they  have  alsa  the  advantage  of  being  cheaper ;  for  although  the  charge  for 
the  composition  will  be  the  same,  the  cost  of  the  paper,  an  item  of  no  small 
consequence  when  a  large  numberof  copies  are  to  be  printed,  will  be  greatly 
reduced. 

It  would  have  been  possible  to  commence  the  reprint  now  recommended 
at  the  same  time  with  the  publication  of  the  tables,  but  it  would  have  been 
impossible  to  complete  it  before  the  commencement  of  the  present  session. 
The  commissioners  held  it  to  be  of  great  importance,  that  the  work  should 
contain  the  laws  as  they  stood  at  some  one  definite  period ;  and  if  the  printing 
had  been  begun  before  the  session,  the  work  would  not  only  have  been 
deficient  on  this  point,  but  as  the  laws  which  may  be  repealed  during  the 
session  must  have  been  inserted,  there  is  every  probability  that  greatly 
increased  expense  would  have  been  added  to  inaccuracy.  They  have  ascer- 
tained that  by  commencing  it  as  early  as  possible  afler  the  close  of  the 
session,  they  will  be  able  to  complete  it  before  the  opening  of  the  next,  if  the 
recess  be  of  the  ordinary  length. 

If  to  the  publication  in  question  there  could  be  added  a  reprint  of  such 
parts  of  the  custom  of  Paris  as  are  still  in  force  in  Lower  Canada,  with  an 
En^ish  version  sufficiently  clear  to  make  the  provisions  of  the  custom  intelli- 
gible to  those  unacquainted  with  the  French  language,  the  value  of  the  work 
would  be  considerably  enhanced ;  but  much  care,  time  and  labour  would  be 
requisite  in  preparing  thhs  addition,  and  the  commissioners  fear  that  it  could 
not  be  got  ready  so  early  as  not  to  retard  the  publication.  It  seems  very 
desirable  that  some  means  should  be  adopted  for  making  the  civil  law  of 
Low^r  Canada  accessible  to  the  English  portion  of  the  population.  It  is 
not  within  the  province  of  the  commissioners  to  discuss  the  best  means  of 
doing  this,  or  to  enter  upon  the  subject  of  codification  ;  but  they  have  been 
indoced  to  make  this  suggestion  from  their  conviction,  that  the  prejudice 
entertained  by  many  to  the  civil  law  of  Lower  Canada,  arises  solely  from 
their  vrant  of  the  means  of  obtaining  that  general  knovdedge  of  its  provisions, 
which  it  is  desirable  to  place  within  the  reach  of  every  man  with  regard  to 
the  law  by  which  he  is  bound,  but  which,  under  existing  circumstances,  it 
is  impossible  for  any  inhabitant  of  Lower  Canada  to  acquire,  unless  he  be 
intimately  acquainted  with  the  French  language.  The  same  difficulty 
existed,  and  to  a  certain  extent  still  exists,  with  regard  to  the  criminal  law, 
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for  those  unacquainted  with  the  English  language.  That  difficulty  has  in  a 
great  measure  been  removed  by  the  excellent  and  comprehensive  consolida- 
ation  of  a  very  considerable  and  most  important  portion  of  that  law,  contained 
in  the  statutes  of  the  finst  session  of  the  parliament  of  Canada :  but  other 
parts  of  the  English  law  are  in  force  in  Lower  Canada ;  and  it  is  still  true, 
that  two  systema  of  law  exist  there,  each  of  which,  by  reason  of  the 
language  in  which  it  is  written,  is  inaccessible  to  a  large  portion  of  the  people 
whom  it  binds. 

The  whole  never^eless  respectfully  submitted  for  Your  Excellency's 
consideration. 

A.  BUCHANAN. 
H.  HENEY. 
G.  W.  WICKSTEED. 
Kingston,  24th  November,  1843. 


Their  second  report  having  been  approved,  the  commissioners,  afler  the 
close  of  the  Session  of  1843,  lost  no  time  in  continuing  the  revision  by 
ascertaining  and  noting  the  eflect  of  the  acts  of  that  session  on  those  of 
Lower  Canada,  and  in  preparing  the  copy  for  the  printer. 

In  the  month  of  January,  1844,  they  were  deprived  by  death  of  the  further 
assistance  of  their  able  and  zealous  associate  Mr.  Heney,  who  in  this  as  in 
all  of  the  many  public  duties  in  which  he  had  been  engaged,  had  spared  no 
.  labour  to  render  his  eminent  talents  of  service  to  his  country. 

In  March,  1844,  the  copy  being  ready  for  the  printer,  the  commissioners 
were  directed  to  report  on  the  most  expeditious  and  economical  mode  of 
printing  the  work  in  a  manner  consistent  with  its  character  and  nature,  and 
having  communicated  with  the  Queen's  Printer  they  reported  a  proposed 
arrangement,  which  being  approved,  they  received  the  order  to  commence 
printing,  on  the  27th  March,  1844. 

From  that  time  the  work  has  continued  regularly  and  with  all  the  expedi- 
tion consistent  with  correctness,  excepting  only  the  unavoidable  interruption 
occasioned  by  the  removal  of  the  Seat  of  Government  from  Kingston  to 
Montreal. 

Before  the  commencement  of  the  session  in  November,  1844,  the  text  of 
the  English  version  had  been  completed,  with  a  brief  index,  copies  had 
been  distributed  to  the  Judges  and  other  public  officers  to  whom  they  were 
especially  requisite,  and  the  printing  of  the  Frencfh  version  was  advanced  to 
about  four  hundred  pages.  As  it  was  found  impossible  to  complete  the  general 
iadex  before  the  commencement  of  the  session,  or  early  during  its  progress, 
it  vfras  thought  better  to  defer  it  until  tlie  close,  when  the  acta  passed  and  their 
•flfect  would  be  known.    The  printing  of  the  French  version  was  continued 
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and  ifl  now  nearly  completed;  but  the  great  press  of  work  thrown  upon  the 
Queen^B  Printer  in  printing  the  acts  of  last  session,  amounting  to  upwards  of 
six  hundred  pages  in  each  language,  has  necessarily  somewhat  retarded  the 
Bevised  Statutes. 

In  the  form  and  extent  of  the  work  as  recommended  by  the  Commissioners 
in  their  second  report,  no  change  has  been  made,  except  that  a  type  has  been 
adopted  a  little  larger  than  that  used  in  the  Tables.  It  was  found  that  this 
could  be  done  without  any  considerable  increase  of  expense  or  of  bulk, 
while  the  iacility  of  reading  would  be  considerably  increased. 

Acts  of  a  merely />rtZMzfe  nature  have  been  omitted,  (as  suggested  in  the 
lepori^)  nor  does  it  appear  that  any  adequate  advantage  could  be  attained  by 
reprinting  them  at  the  public  expense. — ^An  exception  has  been  made  in 
favor  of  the  Quebec  Bank  ordinance  (2  Vict.  (3.)  c.  24.)  partly  because 
there  is  now  no  place  in  the  Province  of  which  the  inhabitants  may  not  be-- 
come  in  some  way  interested  in  its  provisions,  and  partly  because  it  is  the 
only  bank  law  of  Lower  Canada  remaining  in  force,  and  the  Revised 
Statutes  and  the  acts  of  Canada  will  now  contain  all  the  enactments  in  force 
relative  to  banking  institutions  in  Lower  Canada. 

Local  acts  have  been  abbreviated  in  those  parts  which  are  of  purely  local 
effect,  but  the  substance  of  these  is  given,  while  every  enactment  interesting 
the  public  at  large  (as  those  by  which  the  Province  guarantees  loans,  &c.,) 
is  inserted  entire.  The  ordinances  incorporating  Quebec  and  Montreal  are 
l^ven  at  full  length  on  account  of  the  magnitude  of  the  interests  they  affect; 
but  as  by  far  the  greater  number  of  sections  in  those  relating  to  each  city, 
are  almost  word  for  word  the  same,  these  sections  are  printed  but  once,  and 
the  differences  only  between  them  and  the  corresponding  sections  of  the  other 
ordnances  are  noted.  By  this  arrangement  much  space  has  been  saved  ; 
and  one  of  the  objects  of  the  Commissioners  throughout,  has  been  to  reduce 
the  bulk  of  the  volume  so  far  as  should  be  consistent  with  its  utility.  By 
omitting  the  formal  enacting  clause  alone,  in  each  act,  upwards  of  fifty  pages 
of  useless  repetition  have  been  avoided.  The  preamble  is  always  printed 
entire  and  if  any  part,  however  small,  of  a  section  is  in  force  the  whole  sec- 
tion is  inserted,  except  only  in  those  cases  where  the  substance  is  given  in 
iialics.  The  titles  of  acts  cited  in  others  are  for  the  most  part  abbreviated 
for  the  sake  of  saving  room,  but  the  tide  can  be  readily  supplied  by  turning 
to  the  act  cited. 

The  acts  empowering  the  ministers  of  different  religious  denominations  to 
solemnize  marriage,  &c.,  have  been  inserted  (tho'  in  a  condensed  form) 
because  the  titles  to  property  or  other  rights  of  any  party,  tho'  not.a  member 
of  the  denomination,  may  depend  upon  the  validity  of  some  act  performed 
by  its  minister.  The  repealed  acts  relative  to  the  registration  of  titles  to 
property  have  been  inserted  for  the  reasons  mentioned  in  the  second  report. 

The  form  and  preparation  of  the  general  index  have  been  the  object  of 
much  care  and  attention.  It  would  be  easy  to  compile  an  index  to  a  work 
of  this  kind  which  should  bear  a  large  proportion  in  bulk  to  the  text  itself. 
But  in  the  present  instance  it  was  held  desirable  to  be  as  briei  as  should  be 
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compatible  with  facility  of  reference.    The  classified  arrangement  of  the 
laws,  and  their  being  all  contained  in  the  same  volume  with  the  index  made 
the  task  easier.    Under  the  larger  titles  it  appeared  unnecessary  to  do  mors 
than  refer  to  the  pages  where  the  laws  relative  to  the  subject  would  be  found  ; 
and  this  also  seemed  sufficient  when  any  title  formed  the  main    sub- 
ject of  an  act  or  acts  :  to  have  done  more  would  only  have  been  to  insert 
the  substance  of  the  marginal  notes  in  nearly  the  same  order  in  which*  they 
stand  in  the  body  of  the  work,  and  the  notes  themselves  can  be  looked 
through  with  equal  readiness,  and  with  greater  advantage  from  their  standing 
by  the  side  of  the  text  itself,  to  which  instant  reference  can  be  made.     The 
chief  care  appeared  requisite  with  regard  to  incidental  provisions  upon 
matters  not  forming  the  main  subject  of  an  act,  and  for  which  therefore  it 
would  not  obviously  occur  to  the  reader  to  search  in  it.    The  plan  of  the 
former  indexes  was  therefore  abandoned,  and  the  work  performed  on  the 
principles  above  mentioned.    Under  each  of  the  larger  titles  the  act  or  acts 
relating  to  it  are  briefly  referred  to,  and  the  incidental  and  less  obvious  pro- 
visions are  mentioned  under  the  heads  to  which  they  immediately  relate. 
Thus  under  the  head  ^^  Registration  of  Titles,  &c.,"  the  whole  ordinance  in 
force  is  referred  to,  while  its  incidental  provisions  are  mentioned  under  the 
heads  of  "  Dower,  Married  Women,  Husbands,  Tutors,  &c.  &c" — These 
minor  heads  are  acconlingly  very  numerous,  (much  more  so  indeed  than  in 
the  four  parts  of  the  former  Index  taken  together,)  and  no  word  has  been  will- 
ingly omitted  under  which  it  was  supposed  likely  that  any  provision  would 
be  sought  for.    The  labour  of  preparing  and  examining  the  index  was  greatly- 
increased  by  the  adoption  of  this  form,  but  it  is  hoped  that  the  facility  of 
reference  and  condensation  attained  will  be  found  commensurate  with  it. 

The  table  of  acts  and  ordinances  not  inserted,  was  deemed  requisite  to 
complete  the  work.  Its  object  and  construction  are  explained  in  a  note 
prefixed  to  it.  With  very  few  exceptions  no  act  is  inserted  under  more 
than  one  head,  and  a  law  may  not  be  found  under  that  which  is  first  referred 
to,  but  the  table  is  sufficiently  brief  to  enable  it  to  be  looked  entirely  through 
without  much  labour. 

The  table  last  mentioned  comes  down  to  the  present  time,  and  the  com* 
missioners  are  engaged  in  continuing  the  <<  Tables  relative  to  the  acts  and 
ordinances  of  Lower  Canada,''  to  the  same  date. 

With  this  their  labours  will  necessarily  close,  for  the  powers  granted  by 
their  commission  do  not,  and  indeed  could  not  consistently  with  the  resolu- 
tion of  the  Assembly,  extend  further.  In  their  second  report  they  have 
made  some  suggestions  which  may  possibly  lead  to  a  continuation  of  the 
work  thus  commenced,  but  these  suggestions  cannot  be  acted  upon  without 
the  sanction  of  the  proper  authorities.  The  perpetually  changing  current  of 
legislation  has  already  swept  away  some  few  of  the  laws  inserted  in  this 
volume,  and  before  many  years  hav9  passed,  the  greater  part  of  them  will 
probably  be  superseded  by  acts  consolidating  and  amending  their  enactments, 
(and  to  the  perfection  of  this  new  legislation  it  is  hoped  tliis  work  may  con- 
tribute something,)  but  there  are  many  wise  and  valuable  enactments  which 
will  lona:  continue  to  form  part  of  the  statute  law  of  Lower  Canada. 
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To  His  Excellency  the  Governor  General,  the  members  of  the  Executive 
Council,  to  Mr.  Johnson,  the  Secretary  to  the  Commission,  to  the  Queen's 
Printer,  and  to  every  other  public  functionary  to  whom  they  have  had  occa- 
sion to  apply  for  instructions,  assistance  or  information,  the  undersigned  take 
this  occasion  to  offer  thpir  acknowledgments  for  the  uniform  and  kind 
attention  and  support  they  have  received. 

A.  BUCHANAN. 
G.  W.  WICKSTEED. 
Montreal,  1st  July,  1845. 
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1.    ASSEMBLY,  MEMBERS  RESIGNING. 

An  Act  to  allow  Members  of  the  House  of  Assembly  to  vacate  i  wiu.  iv. 
their  seats  in  certain  cases,  and  for  other  purposes.  Cap.4i;. 

HEREAS  it  is  expedient  that  the  members  of  the  house  of  assembly  Praamblo. 
should  be  enabled  to  vacate  their  seats  in  certain  cases : — Be  it  Members  of 
therefore  enacted,  &c.,  that  from  and  after  the  passing  of  this  act,  it  shall  ^®  ^^^^^ 
be  lawful  for  any  member  of  the  house  of  assembly,  legally  elected,  or  theL  seats, 
who  shall  hereafter  be  so,  who  shall  wish  to  abstain  from  the  performance 
of  the  duties  imposed  on  him  by  his  election   as  representative  for  any 
county,  town  or  borough  in  this  Province,  or  for  any  county  which  may 
hereafter  be  legally  erected  or  established  therein,  to  vacate  his  seat  in  the 
manner  hereinafter  provided. 

II.  And  be  it  further  enacted,  &c.,  that  such  member,  in  his  place  in  ^^  member 
the  house  of  assembly,  may  give  notice  of  his  intention  of  resigning  his  in Ss^^aceof 
seat,  and  immediately  after  such  notice  shall  have  been  entered  by  the  his  intention  of 
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resigning  hif 
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vacate  hifl  scat 
in   the  first 
M«sion  of  a 
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before  a  cer- 
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clerk  of  the  assembly  in  the  journal,  it  shall  be  lawful  for  the  speaker 
to  issue  his  warrant  in  the  usual  form  for  the  election  of  a  new  member  in 
the  room  of  the  member  who  shall  have  so  resigned  :  Provided  always, 
that  the  member  so  tendering  his  resignation,  shall  be  and  be  held  and 
considered  as  being  to  all  intents  and  purposes  the  representative  for  the 
place  for  which  he  was  elected,  until  the  return  of  the  election  of  such  new^ 
member  to  serve  in  his  room  shall  have  been  duly  made. 

III.  And  be  it  further  enacted,  &c.,  that  if  any  member  shall  wish  so  to 
resign  in  the  interval  between  two  sessions  of  the  provincial  parliament, 
it  shall  be  lawful  for  him  so  to  do,  by  addressing  and  causing  to  be  delivered 
to  the  speaker  a  declaration  to  that  effect,  made  and  passed  before  tvro 
notaries  public,  or  one  notary  and  two  witnesses,  an  entry  of  which 
declaration  shall  be  made  in  the  journals  of  the  proceedings  on  the  first  day 
of  the  session  of  the  provincial  parliament  then  next  ensuing ;  and  that  it 
shall  be  lawful  for  the  speaker  upon  receiving  such  declaration,  forthwith 
to  issue  his  warrant  for  the  election  of  a  member  in  the  room  of  the 
member  so  tendering  his  resignation. 

IV.  And  be  it  further  enacted,  &c.,  that  no  member  shall  ask  for  leave 
to  vacate  his  seat  in  the  first  session  of  any  parliament,  before  the  expiration 
of  the  first  fifteen  days  of  the  said  session,  and  that  no  member  whose 
election  shall  be  contested,  shall  so  vacate  his  seat  until  after  such  con- 
testation shall  have  been  decided. 
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4  Wiu.  IV.    An  Act  for  vacating  the  seats  of  Members  of  the  Assembly  in 
^*P  ^^-         certain  cases  therein  mentioned. 


Preamble. 


WHEREAS  it  is  expedient  in  certain  cases  to  make  void  the  election, 
and  to  vacate  the  seats  of  persons  elected  to  serve  as  representatives 
in  the  assembly  of  this  Province  : — Be  it  therefore  enacted,  &c.,  that  if  any 
person  chosen  and  returned  as  a  representative  or  member  in  the  assembly 
of  this  Province,  shall  accept  of  any  oflSce  of  profit  from  the  Crown, 
or  accept  as  a  commissioner  or  otherwise,  any  appointment  from  the 
Crown,  whereby  he  shall  become  accountable  for  any  public  money,  his 
election  shall  be  void,  and  the  seat  of  such  memb^  shall  thereafter  become 
and  be  vacant,  and  a  writ  shall  forthwith  issue  for  a  new  election,  as  if 
such  person  so  accepting  such  office,  commission  or  appointment  as  aforesaid, 
were  naturally  dead :  Provided  always,  that  such  person  shall  nevertheless 
be  as  capable  of  being  re-elected  to  serve  as  a  representative  or  member  of 
the  assembly,  during  the  same  or  any  ensuing  parliament,  as  if  h|s  election 
had  not  been  made  void  and  his  seat  become  vacant  as  aforesaid. 

Not  to  extend  II.  Provided  always,  and  be  it  further  enacted,  &c.,  that  nothing  herein 
^  Th<r*Mh  contained  shall  extend  or  be  construed  to  extend  to  any  member  of  the 
Bembl?  being  house  of  assembly,  being  an  officer  in  His  Majesty's  navy  or  army,  or 
officers  in  in  the  militia  of  this  Province,  who  shall  be  appointed  or  receive  any  new 
Svy «  ^y  commission  in  the  navy  or  army,  or  in  the  militia  of  this  Province 
or  in  the  milil  respectively ;  excepting  only  officers  on  the  staff  of  the  militia  receiving 
tia.  permanent  salaries. 
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3,    ELECTORAL  DIVISIONS,  BOUNDARIES  OF. 

An  Act  to  make  a  new  and  moFe  convenient  subdivision  of  the  9  Geo.  iv. 
Province  into  Counties,  for  the  purpose  of  effecting  a  more     ^'p*  ''^• 
equal  representation  thereof  in  the  Assembly  than  heretofore. 

WHEREAS  the  present  division  of  this  Province,  for  the  purpose  Prownble. 
o£  electing  members  to  serve  in  the  assembly  thereof,  as  made  by 
a   certain  proclamation,  issued  by  virtue  of  and  in   conformity  to   the 
provisions  of  the  statute  in  that  case  made  and  provided,  by  His  Excellency 
Alured  Clarke,  Esquire,  Lieutenant   Governor,   then  administering  the 
gavernment  of  this  Province,  bearing  date  at  the  Castle  of  Saint  Lewis, 
the  seventh  day  of  May,  in  the  year  one  thousand  seven  hundred  and 
ninety-two,  is,  by  reason  of  the  great  extension  of  the  old  settlements  and 
the  formation  of  new  settlements  in  remote  parts  of  the  Province,  become 
inconvenient : — And  whereas  the  appointment  of  fifty  members  to  serve 
in    the    assembly,  among  the   said  divisions  respectively,  is,   from  the 
aforementioned  causes,  and  the  increase  of  the  population  of  the  Province 
since  the  date  of  the  said  proclamation,  become  unequal  and  insufficient ; 
for  remedy  thereof,  and  to  remove  as  speedily  and  equitably  as  may  bc^, 
the  causes  of  the  existing  complaints  and  uneasiness  on  the  subject : — Be  The  Provioce 
it  therefore  enacted,  &c.,  that  from  and  after  the  passing  of  this  act,  this  fo  be  divided 
Province   shall  be  divided   into  the  following  counties,  which  counties  w  ^uSkST 
shall   consist  of,  be«  bounded  and  limited  as  hereinafter  described,  that 
b  to  say: 

lo.  The  county  of  6asp6  shall  be  bounded  on  the  south-west  by  a  Bonnda  of  the 
line,  commencing  at  Point  Maquereaux,   on  the  north  side,  and  at  the  ^"^  ^^ 
entrance  of  Chaleurs  Bay,  running  from  thence  north-west,  a  distance  of    ^^' 
forty-seven  miles,  thence  south,  sixty-nine  degrees  west,  until  it  intersects 
a  line  running  from  Cape  Chat  on  the  river  Saint  Lawrence,  due  south- 
east, on  the  west  by  the  said  last  mentioned  line,  and  on  the  north  and 
east  by   the  river  and  gulf  of  Saint  Lawrence ;  including  in  the  said 
county  the  island  of  Bonaventure,  and  all  the  islands  in  front  thereof,  in 
whole  or  in  part,  nearest  the  same,  as  well  as  the  Magdalen  Islands,  in 
the  said  gulf  of  Saint  Lawrence  ;  which  said  county  so  bounded,  comprises 
the  fiejfs  of  Sainte  Anne,  Magdalen,  Grande  yall6e  des  Monts  and  Anse  de 
I'Etang,  the  Bay  of  Gasp6  and  settlements  therein,  Point  Saint  Peter, 
Malbay,  Perc^,  Anse  a  Beaufils,  Cape  Despair,  Grand  River,  Little  River 
and  Pabos,  and  New-Port. 

2o.  The  county  of  Bonaventure  shall  be  bounded  on  the  east  and  Bounds  of  the 
north  by  the  county  of  Gasp6,  and  shall  consist  of  such  part  of  the  inferior  county  of  Bo- 
district  of  Gasp6  as  is  included  between  the  said  county  of  Gasp6  and 
the  district  of  Quebec,  including  all  the  islands  in  front  thereof,  in  whole 
or  in  part,  nearest  to  the  said  county ;  which  county  so  bounded,  comprises 
the  seigniory  of  Shoolbred,  the  Indian  Village  or  Mission,  and  the 
settlements  above  and  below  the  same  on  the  north  of  the  river  Ris- 
tigouche,  the  townships  or  settlements  of  Carlton,  Maria,  Richmond, 
Hamilton,  including  Bonaventure,  Cox,  including  the  town  of  New 
Carlisle,  Hope,  including  Paspebiac,  La  Nouvelle  and  Port  Daniel. 

So.  The  county  of  Rimouski  shall  be  bounded  on  the  eastward  by  Boundi  of  the 
the  inferior  district    of  Gasp6,   on   the   southward  by  the   south-west  ^^n^  «f 
boundary  line  of  the  seigniory  of  River  du  Loup,   prolonged  to  the 
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southern  bounds  of  the  Province,  and  on  the  north-west  by  the  river 
Saint  Lawrence,  including  all  the  islands  in  the  said  river  Saint 
Lawrence,  in  front  of  the  said  county,  in  whole  or  in  part,  nearest  the 
same ;  which  said  county  so  bounded,  comprises  the  seigniories  of  Rivifere 
du  Loup,  Isle  Verte,  d'Artigny,  Trois  Pistoles,  Rioux  des  Trois  Pistoles, 
Bic,  Rimouski,  Barnabe,  Lepage,  Tivierge,  Mitis  and  Matane,  and  all 
other  seigniories  and  lands  comprised  within  the  said  limits. 

Bounds  of  the  4o.  The  county  of  Kamouraska  shall  be  bounded  on  the  north-east  by 
county  of  Ka-  ^he  county  of  Rimouski,  on  the  south-west  by  the  north-east  boundary  line 
""  *■  of  the  seigniory  of  Saint  Roch  des  Aulnets,  prolonged  to  the  southern 
boundary  of  the  Province,  on  the  north-west  by  the  said  river  Saint 
Lawrence,  together  with  the  islands  in  the  said  river  Saint  Lawrence, 
nearest  to  the  said  county,  and  in  whole  or  in  part  fronting  the  same,  and 
on  the  south-east  by  the  southern  boundary  of  the  Province ;  which  county 
so  bounded,  comprises  the  seigniories  of  Terrebois,  Granville  and  Lache- 
naye,  L'Islet  du  Portage,  Granville,  Kamouraska,  Saint  Denis,  Rivifere 
Quelle  and  its  augmentation,  and  Sainte  Anne,  and  the  townships  of  Bungay^ 
Woodbridge  and  Ixwortb. 

Bounds  of  the      ^0.  The  county  of  L'Islet  shall  be  bounded  on  the  north-east  by  the  said 
county  of        county  of  Kamouraska,  on  the  south-west  by  a  line  parallel  thereto  running 
'**•  from  the  westerly  angle  oPa  tract  of  land  commonly  called  the  seigniory 

of  the  River  du  Sud,  prolonged  to  the  southern  boundary  of  the  Province, 
on  the  north-west  by  the  river  Saint  Lawrence,  together  with  all  the 
islands  in  the  said  river  Saint  Lawrence,  nearest  the  said  county,  and  in 
the  whole  or  in  part  fronting  the  same,  and  on  the  south-east  by  the  southern 
boundary  of  the  Province  ;  which  county  so  bounded,  comprises  the 
seigniories  of  Saint  Roch  des  Aulnets,  R6aume,  Saint  Jean  Port  Joli,  Islet^ 
Lessard,  Bonsecours,  Vincelot  and  its  augmentation.  Cap  Saint  Ignace, 
Gagnier,  Samte  Claire,  Riviere  du  Sud  and  L^pinay. 

Bounds  of  the  6o.  The  county  of  Bellechasse  shall  be  bounded  on  the  north-east  by  the 
^""'y  o^  said  county  of  L'Islet,  on  the  south-west  by  the  north-east  boundary  lines 
"**•  of  the  seigniories  of  Lauzon  and  Jotliet,  and  of  the  townships  of  Frampton, 
Cranbourne  and  Watford,  and  thence  by  a  line  prolonged  south-east  to  the 
southern  boundary  of  the  Province,  on  the  north-west  by  the  river  Saint 
Lawrence,  and  include  all  the  islands  in  the  said  river,  nearest  to  the  said 
county,  and  in  the  whole  or  in  part  fronting  the  same,  and  on  the  south-east  by 
the  southern  boundary  of  the  Province ;  which  county  so  bounded,  comprises 
the  seigniories  of  Berthier,  Saint  Vallier,  Saint  Michel,  Beaumont  and  its 
augmentation,  La  Durantaye  and  its  augmentation,  La  Martini^re,  Yin* 
cennes.  Saint  Gervais  and  Livaudi^re,  and  the  townships  of  Buckland  and 
Standon. 

County  of  7o.  The  county  of  Dorchester  shall  consist  of  and  comprise  the  seigniory 

Dorchester.       of  Lauzon. 

Bounds  of  the      8o.  The  county  of  Beauce  shall  be  bounded  on  the  north-east  by  the 
county  of       county  of  Bellechasse,  as  above  described,  on  the  south-west  by  part  of  the 
*****^'  seigniory  of  Saint  Giles,  by  the  townships  of  Broughlon,  Tring,  and  part 

of  Shenley,  to  the  south-eastern  boundary  line  of  the  seigniory  of  Aubert 
Gallion,  thence  along  the  south-eastern  boundary  line  of  the  said  last  men- 
tioned seigniory  to  the  river  Chaudifere,  thence  southerly  up  the  middle  of 
But  At  7bA2ef.  ^^^  ^^  ^^^^^  Chaudifere,  and  through  the  middle  of  the  lake  Megantick, 
to  the  entrance  of  Arnold  river,  thence  up  the  said  river  to  the  southern 
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boundary  of  the  Province,  on  the  north-west  by  the  county  of  Dorchester, 
and  on  the  south-east  by  the  southern  boundary  of  the  Province  ;  which 
county  so  bounded,  comprises  the  seigniories  of  Jolliet,  Saint  Etienne, 
Sainte  Marie,  Saint  Joseph,  Vaudreuil,  Aubert-Gallion,  Aubin  de  I'Isle, 
the  townships  of  Frampton,  Cranbourne,  Watford,  Jersey,  Marlow,  Rix- 
borough,  Spalding,  Ditchfield  and  Woburn,  and  that  part  of  Clinton,  east 
of  Arnold  river. 

9o.  The  county  of  Megantick  shall  be  bounded  on  the  north-west  by  the  Bounda  of  the 
south-east  boundary  lines  of  the  augmentation  of  Lotbini^re,  and  part  of  the  county  of  Me- 
Saint  Jean  d'Eschaillons  to  the  river  B6cancoiir,  being  the  south-east  ^^^^  * 
boundary  lines  of  the  county  of  Lotbini^re  as  before  described,  on  the  north- 
east in  part  by  the  west  lateral  lines  and  rear  lines  of  the  seigniories  Sainte 
Croix  and  Saint  Giles,  on  the  west  by  the  east  bounds  of  the  township  of 
Stanford,  then  easterly  along  the  north-west  bounds  of  the  township  of 
Arthabaska  to  its  intersection  with  the  north-west  outline  of  the  township 
of  Halifax,  thence  south-westerly  along  the  north-west  bounds  of  Halifax, 
to  the  northern  angle  of  Chester,  thence  south-easterly  along  the  north-east 
bounds  of  the  township  of  Chester,  to  the  most  easterly  angle  of  the  said 
township,  thence  north-easterly  along  the  north-west  outline  of  the  township 
of  Wolfstown,  to  the  most  northerly  angle  of  the  said  township,  thence 
south-easterly  along  the  north-east  boundary  line  of  the  said  township,  to  the 
easterly  angle  of  the  same,  thence  south-easterly  to  the  river  Chaudifere  or 
lake  Megantick ;  which  county  so  bounded,  comprehends  the  townships  of 
Somerset,  Nelson,  Halifax,  Inverness,  Ireland,  Wolfstown,  Leeds,  Thet- 
ford,  Broughton,  Colraine,  Tring,  Shenley,  Oulney,  Winslow,  Dorset  and 
Gayhurst. 

lOo.  The  county  of  Lotbini^re  shall  be  bounded  on  the  north-east  by  the  Boundg  of  the 
south-western  boundary  line  of  the  seigniories  of  Lauzon,  Saint  Etienne,  county  of  Loi- 
and  Sainte  Marie,  to  the  south  angle  of  the  said  seigniory  of  Sainte  Marie,        '^* 
on  the  south-west  by  the  south-west  boundary  of  the  seigniory  of  Saint  Jean 
d'Eschaillons  and  the  augmentation  thereof,  on  the  south-east  by  the  rear 
lines  of  the  seigniories  of  Saint  Giles,  Sainte  Croix,  and  the  augmentation 
of  the  seigniories  of  Lotbinifere  and  Saint  Jean  d-Eschaillons,  and  on  the 
north-west  by  the  river  Saint  Lawrence  ;  which  county  so  bounded,  com- 
prises the  seigniories  of  Tilly  or  Saint  Antoine,  Gasp6,  Saint  Giles  des 
Plaines,  Bonsecours,  Sainte  Croix,  Lotbinifere  and  Saint  Jean  d'Eschaillons, 
and  their  augmentations. 

llo.  The  county  of  Nicolet  shall  be  bounded  on  the  east  by  the  county  Bounda  of  the 
of  Lotbinifere,  on  the  west  by  the  seigniorial  line  between  the  seigniory  of  ??}»"fy  o^ 
Nicolet  and  the  seigniories  La  Baiedu  Febvre  and  Courval,  towards  the     **^^ 
north  by  the  river  Saint  Lawrence,  and  on  the  south  by  the  river  B6cancour, 
being  the  boundary  of  the  townships  of  Blandford  and  Maddington,  by  the 
rear  line  of  the  seigniory  of  B^cancour,  on  the  west  of  the  said  river  by  the 
division  lines  between  the  township  of  Aston  and  the  augmentation  thereof, 
and  the  seigniories  of  Godefroy,  Roquetaillade,  and  the  augmentation  of 
Nicolet,  and  lastly  by  the  rear  line  of  the  augmentation  of  Nicolet ;  and 
shall  comprehend  the  whole  tract  of  country  included  within  the  said  limits^ 

12o.  The  county  of  Yamaska  shall  be  bounded  on  the  east  by  the  county  Bound*  of  th«t 
of  Nicolet,  on  the  west  by  the  county  of  Richelieu  as  hereinafter  described,  county  of  Ya- 
on  the  north  by  the  river  Saint  Lawrence,  and  on  the  south  by  the  rear  line  ""  *' 
of  the  seigniories  of  Courval,  Pierreville  and  Deguire  or  Riviere  David  ; 
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and  shall  comprehend  the  whole  extent  of  the  seigniories  of  La  Bale  du 
Febvre,   Courval,  Lussaudifere,  Pierreville,  Saint  Francois  and  the  aug- 
mentation thereof,  Lavalli^re,  otherwise  called  Saint  Michel  d^Yamaska, 
and  Deguire. 
Bounds  of  the      13o.  The  county  of  Drummond  shall  contain  the  townships  of  Aston^ 
jS^d.     Bulstrode,  Slanfold,  Arthabaska,  Chester,  Ham,  Wotton,  Tingwick,  War- 
wick, Horton,  Wendover,  Simpson,  Kingsey,  Durham  and  Gore,  Wickham, 
Grantham,  Upton  and  Acton,  together  with  all  the  gores  and  augmentations 
of  the  said  townships. 
Bounds  of  the      14o.  The  county  of  Sherbrooke  shall  contain  the  townships  of  Garthby, 
shCTbrookl      Ha^^^J^^i  Whitton,  Marston,  Clinton,  Woburn,  Stanhope,  Croydon,  Ches- 
ham,  Adstock,  Lingwick,  Weedon,  Dudswell,  Bury,  Hampden,  Ditton^ 
Embarton,  Drayton,  Auckland,  Newport,  Westbury,  Stoke,  Ascot,  Eaton^ 
Hereford,  Compton,  Clifton,  Windsor,  Brompton,  ShiptcMi,  Melbourne  and 
Orford,  together  with  all  gores  or  augmentations  of  the  said  townships. 

Bounds  of  the      15o.  The  county  of  Stanstead  shall  contain  the  townships  of  Hatley, 
St^Ld^       Barnston,  Rarford,  Stanstead,  Bolton  and  Potton,  with  all  the  gores  and 
augmentations  of  the  said  .townships. 

Bounds  of  the      16o.  The  county  of  Mis»skoui  shall  contain  the  township  of  Sutton,  the 
M^'^Sk  °^       seigniory  of  Saint  Armand,  and  the  townships  of  Dunham  and  Stanbridg«y 
together  with  all  the  gores  and  augmentations  of  the  said  townships. 

Bounds  of  the      1 7o.  The  county  of  Shefford  shall  contain  the  townships  of  Ely,  Stukely^ 
«>unty  of       Brome,  Shefford,  Roxton,  Milton,  Granby  and  Farnham,  with  the  gores  and 

Shefford.  '^   ..  !•  ^l         'J  x  i.»  ^ 

augmentations  of  the  said  townships. 
Bounds  of  the  18o.  The  county  of  Richelieu  shall  be  bounded  by  the  north-east  line 
^Tv^J  ^^  ^''  ^^  ^^  seigniory  of  Contrecoeur,  as  far  as  the  river  Richelieu  or  Cbambly, 
thence  by  the  said  river  Richelieu  up  to  the  south-west  line  of  the  seigniory 
of  Saint  Charles,  on  the  river  Richelieu,  thence  by  the  said  south-west  line 
as  far  as  the  line  of  the  depth  of  the  said  seigniory,  thence  by  the  said  depth 
line  as  far  as  the  north-east  line  of  the  said  seigniory  of  Saint  Charles, 
thence  by  the  said  north-east  line  as  far  as  the  depth  line  of  the  seigniory  of 
Saint  Denis,  thence  by  the  said  depth  line  as  far  as  the  line  between  the 
seigniories  of  Saint  Hyacinthe  and  Saint  Ours,  thence  by  the  aforesaid  line 
as  far  as  the  river  Yamaska,  thence  by  the  said  river  Yamaska,  as  far  as 
the  place  where  the  continuation  of  the  rear  line  of  the  seigniory  of  Saint 
Charles  d'Yamaska  would  terminate  at  the  said  river,  thence  by  the  said 
depth  line  as  far  as  the  north-east  line  of  the  said  seigniory  of  Saint  Charles, 
thence  by  the  said  north-^ast  line  of  Saint  Charles  as  far  as  the  river  Yamaska, 
thence  by  part  of  the  said  river  which  is  between  the  said  north-east  line 
of  Saint  Charles  and  the  north-cast  line  of  the  seigniory  of  Bonsecours, 
thence  by  the  said  north-east  line  of  the  seigniory  of  Bonsecours  as  far  as 
the  Baie  de  la  Valli^re,  thence  by  a  line  through  the  middle  of  the  said  Baie 
as  far  as  its  outlet  into  the  river  Saint  Lawrence,  and  thence  up  the  river 
as  far  as  tlie  north-^ast  line  of  the  seigniory  of  Contrecoeur ;  which  county 
shall  comprehend  the  seigniories  of  St.  Ours  and  its  augmentation.  Saint 
Denis,  Saint  Charles  on  the  river  Richelieu,  Sorel,  Bourchemin  west  of 
the  river  of  Yamaska,  Bourg  Marie  west  of  the  said  river  Bonsecours,  and 
Saint  Charles  on  the  river  Yamaska,  comprehending  the  following  islands 
in  the  river  Saint  Lawrence,  that  is  to  say :  the  Isle  Cochon,  Madame, 
Ronde,  De  Grace,  Aux  Ours,  and  the  isles  commonly  called  Battures  a  la 
Carpe,  and  the  isles  du  Sable,  du  Moine,  and  du  Bosque,  and  the  isles  in 
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the  river  Richelieu  or  Chambly,  nearest  the  said  county,  and  being  in  the 
whole  or  in  part  fronting  the  same. 

19o.  The  county  of  Saint  Hyacinthe  shall  be  bounded  by  the  depth  line  Bounds  of  the 
of  the  seigniory  of  Saint  Charles  on  the  river  Yamaska,  beginning  at  the  g^nt^H  V 
eastern  angle  of  the  said  seigniory,  proceeding  until  being  prolonged  it  cintbe. 
reaches  the  river  Yainaska,  thence  by  the  said  river  Yamaska  as  far  as  the 
south-west  line  of  the  augmentation  of  the  seigniory  of  Saint  Ours,  thence 
by  the  said  line  as  far  as  the  depth  line  of  the  seigniory  of  Saint  Denis, 
thence  by  the  said  depth  line  as  far  as  the  north-east  line  of  the  seigniory 
of  Saint  Charles  on  the  river  Richelieu,  thence  by  the  said  north-east  line 
of  Saint  Charles,  as  far  as  the  depth  line  of  the  said  seigniory,  thence  by 
the  said  depth  line  as  far  as  the  north-east  line  of  the  seigniory  of  Rouville, 
thence  by  die  said  depth  line  as  far  as  the  depth  line  of  the  said  seigniory 
of  Rouville,  thence  by  the  said  depth  line  as  far  as  the  line  between  Saint 
Hyacinthe  and  the  augmentation  of  the  seigniory  of  Monnoir,  thence  by 
the  aforesaid  line  as  far  as  the  southern  angle  of  the  seigniory  of  Saint 
Hyacinthe,  thence  by  the  western  line  of  part  of  the  township  of  Farnham 
and  the  townships  of  Granby  and  Milton,  as  far  as  the  north-west  angle  of 
the  said  township  of  Milton,  thence  by  the  northern  line  of  the  said  township 
of  Milton  as  far  as  the  western  line  of  the  township  of  Upton,  thence  by 
the  said  western  line  of  Upton,  as  far  as  the  south-west  line  of  part  of  the 
township  of  Upton,  and  thence  by  the  said  south-west  line  of  the  said 
township  of  Upton  as  far  as  the  eastern  angle  of  the  seigniory  of  Saint 
Charles  on  the  river  Yamaska  ;  which  county  shall  comprehend  the  seig- 
niories of  De  Ramsay,  Bourchemin  east  of  the  river  Yamaska,  and  Saint 
Hyacinthe. 

tOo.  The  county  of  Rouville  shall  be  bounded  on  the  north-west  by  the  Bounds  of  the 
river  Richelieu  or  Chambly,  together  with  all  the  islands  in  the  said  river  ^"uy*^^*^ 
nearest  to  the  said  county,  on  the  east  and  north-east  by  the  counties  of 
Missisquoi  and  Richelieu,  and  on  the  south  by  the  southern  boundary  of  the 
Province,  comprising  the  seigniories  of  Rouville,  Chambly  East,  Monnoir 
and  its  augmentation,  Bleury,  Sabrevois,  Noyan  and  Foucault. 

21o.  The  county  of  Verchferes  shall  be  bounded  on  the  north-west  by  the  Bounds  of  Uie 
river  Saint  Lawrence,  on  the  south-east  by  the  river  Richelieu  or  Chambly,  y^jj^^^^ 
on  the  south-west  of  the  seiniiories  of  Bouchervillc,  Montarville  and  Cham- 
bly, and  on  the  north-east  oy  that  part  of  the  south-west  boundary  of  the 
seigniory  of  Saint  Ours,  between  the  river  Saint  Lawrence  and  the  river 
Richelieu,  comprising  all  the  islands  in  the  said  river  Saint  Lawrence  and 
the  said  river  Richelieu  or  Chambly,  in  front  of  and  nearest  to  the  said 
county,  in  whole  or  in  part  fronting  the  same  ;  which  county  so  bounded, 
comprehends  the  seigniories  of  Contrecoeur,  Bellevue,  Vercheres,  Saint 
Blain,  Guillodifere,  La  Trinitfe  or  Cap  Saint  Michel,  Varennes,  Beloeil 
and  its  augmentation,  Cournoyer,  and  all  the  islands  in  the  said  river  Saint 
Lawrence,  opposite  the  same.  Isle  Bouchard  excepted. 

22o.  The  county  of  Chambly  shall  be  bounded  on  the  north-west  by  the  Bounds  of  the 
river  Saint  Lawrence,  on  the  south-east  hy  the  river  Richelieu  or  Chambly,  2v|jJ^|*'^ 
together  with  all  the  islands  in  the  river  Saint  Lawrence,  and  in  the  river  ^* 

Richelieu  or  Chambly,  nearest  to  the  said  county,  and  in  whole  or  in  part 
fronting  the  same,  on  the  south-west  by  the  north-east  boundaries  of  the 
seigniories  of  Laprairie  and  De  L6ry,  and  on  the  north-east  by  the  county 
of  Vercheres  ;  comprehending  tlie  seigniories  of  Bqucherville,  Montarville^ 
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Longueuil,  Fief  Tremblay,  Chambly  West,  and  the  Barony  of  Longueuil^ 
\^ithin  the  said  limits. 
Bounds  of  the      23o.  The  county  of  Laprairie  shall  be  bounded  on  the  north-west  by  the 
LaroSrie^        river  Saint  Lawrence,  on  the  south-east  by  the  township  of  Sherrington*, 
and  part  of  the  Barony  of  Longueuil,  on  the  north-east  by  the  county  oT 
BtUsee  Tables.  Chambly,  and  on  the  south-west  by  the  seigniory  of  Beauharnois ;  and  shall 
comprehend  the  seigniories  of  Laprairie  de  la  Magdeleine,   Sault  Saint 
Louis,  La  Salle  and  Chateauguay,  and  the  isles  in  the  river  Saint  Law- 
rence, nearest  to  the  said  county,  and  either  wholly  or  in  part  opposite  the 
same. 

Bounde  of  the  24o.  The  county  of  Acadie  shall  be  bounded  on  the  north-west  by  the^ 
AcwSb  ^^  county  of  Laprairie,  on  the  south  by  the  Province  line,  on  the  east  by  the 
river  Chambly  or  Richelieu,  on  the  north-east  by  the  county  of  Chambly ,» 
Butsee  Vabks.  and  on  the  south-west  by  the  north-east  line  of  the  township  of  Hemming- 
ford,  and  part  of  the  seigniory  of  Beauharnois ;  and  shall  comprehend  the 
seigniories  of  Lacolle  and  De  L6ry,  and  the  township  of  Sherrington,  also^ 
the  islands  in  the  said  river  Chambly  or  Richelieu,  nearest  to  the  sai^ 
county,  and  which  are  wholly  or  in  part  opposite  the  same. 

Bounds  of  the  26o.  The  county  of  Beauharnois  shall  be  bounded  on  the  north-east  by 
BeaiSiamoifc  ^'^  ^^^  couuty  of  Laprairie,  on  the  north-west  by  the  river  Saint  Lawrence, 
and  oa  the  south-west  and  south,  by  the  southern  boundary  of  the  Province, 
and  shall  include  the  Grande  Isle,  and  all  the  islands  nearest  to  the  said 
county,  and  in  whole  or  in  part  fronting  the  same ;  which  county  so  bounded, 
comprises  the  seigniory  of  Beauharnois,  and  the  townships  of  Hemmingford, 
Hinchinbrook  and  Godmanchester,  and  the  tract  of  Indian  lands  to  the  west 
thereof,  extending  to  the  Indian  village  of  Saint  Regis,  inclusively,  on  the 
southern  boundary  of  the  Province. 
Bounds  of  the  26o.  The  coiinty  of  Vaudreuil  shall  be  bounded  on  the  nortli  and  east  by 
Vau<SeiSl  ^  ^^^^"^  Ottawa,  on  the  south  and  south-east  by  the  river  Saint  Lawrence, 
and  on  the  south-west  and  west  by  the  boundary  line  separating  that  part  of 
Lower  Canada  and  Upper  Canada,  situate  between  the  Saint  Lawrence 
and  the  Ottawa,  and  shall  include  Isle  Perrot,  and  all  the  islands  in  the 
said  Grand  or  Ottawa  river,  and  in  the  river  Saint  Lawrence,  nearest  Xo 
the  said  county,  and  in  the  whole  or  in  part  fronting  the  same  ;  which 
county  so  bounded,  comprises  the  seigniories  of  Vaudreuil,  Rigaud,  Sou- 
langes  and  New  Longueuil,  and  the  township  of  Newton. 

Bounds  of  the  27o.  The  county  of  Ottawa  shall  be  bounded  on  the  south-e^st  by  the 
oito^^  ®^  south-easterly  boundary  line  of  the  seigniory  of  La  Petite  Nation,  running- 
northward  along  the  said  boundary  line,  from  the  Ottawa  river  to  the  depth 
of  the  said  seigniory,  and  thence  tlie  same  course  continued  to  the  northern 
boundary  of  the  Province,  and  on  the  west  by  the  northerlv  and  westerly 
bounds  and  limits  of  the  Province,  and  on  the  south-west  by  the  Grand  or 
Ottawa  river,  in  its  whole  extent  to  the  lake  Temiscaming,  and  from  the 
head  of  the  said  lake,  by  a  line  due  north  to  the  boundary  line  of  the  Hudson's. 
Bay  territory,  and  shall  include  all  the  islands  in  the  said  Grand  or  Ottawa 
river,  and  in  the  lake  Temiscaming,  nearest  to  the  said  county,  and  in  the 
whole  or  in  part  fronting  the  same  ;  which  county  so  bounded,  comprises 
'  the  seigniory  of  La  Petite  Nation,  and  the  following  townships,  situate  on 
the  Grand  or  Ottawa  river,  that  is  to  say,  Lochaber  and  its  augmentation, 
Buckingham,  Templeton,  Hull,  Eardly,  Onslow,  and  all  the  townships  in 
the  said  limits  on  the  north  of  the  said  Grand  or  Ottawa  river. 
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28o.  The  county  of  the  Two  Mountains  shall  be  bounded  on  the  east  and  Bounds  of  the 
Dorth-east  by  the  south-west  boundary  of  the  seigniory  of  Blainville,  and  ^untyof  tha 
the  augmentation  to  Mille  Isles,  by  the  rear  line  of  the  augmentation  to  the  ^^^  ^"' 
seigniory  of  the  Lake  of  the  Two  Mountains,  by  the  rear  line  of  Argenteuil, 
the  eastern  outline  of  the  township  of  Wentworth,  continued  to  the  south- 
west bounds  of  the  township  of  Howard,  thence  alone  the  said  bounds,  and 
continuing  on  the  same  course,  north-westward  to  the  northern  boundary 
of  the  Province,  on  the  west  by  the  said  county  of  Ottawa,  on  the  south 
and  8oath*we8t  by  the  Grand  or  Ottawa  river,  and  shall  include  the  Isle 
Bizarre  and  all  the  islands  in  the  Grand  or  Ottawa  river  nearest  to  the  said 
county,  in  the  whole  or  in  part  fronting  or  intersecting  the  same,  and  on 
the  north  and  north-west  by  the  northern  boundary  of  the  Province ;  which 
county  so  bounded,  comprises  the  seigniories  of  Mille  Isles  or  Riviere  du 
Chdne,  Lake  of  the  Two  Mountains  and  the  augmentation  thereto,  and 
Argenteuil,  and  the  townships  of  Chatham,  Grenville  and  Wentworth, 
Harrington,  Arundel  and  Howard,  and  the  parishes  of  Saint  Eustache, 
Saint  Benott,  Sainte  Scholastique,  Lake  of  the  Two  Mountains,  and  Isle 
Bizarre,  and  aii  the  parishes,  townships  and  lands,  in  the  whole  or  in  part 
comprised  within  the  above  limits. 

29o.  The  county  of  Terrebonne  shall  be  bounded  on  the  north-east  by  jBonM&ef  t]k« 
the  south-west  boundary  Une  of  the  seigniory  of  Lachenaye  to  the  depth  ^fT^^^^ 
thereof,  thence  westward  along  the  rear  boundary  line  thereof,  thence  west-    *"*     **' 
ward  along  the  rear  boundary  line  of  the  augmentation  of  Terrebonne  to  the 
south-west  boundary  of  the  township  of  Kilkenny,  thence  along  the  said 
boundary  north-westerly  to  the  depth  thereof,  and  thence  on  the  same  course 
to  the  northern  boundary  of  the  Province,  on  the  south-west  by  the  said 
county  of  the  Two  Mountains,  on  the  north-west  by  the  northern  boundary 
of  the  Province,  and  on  the  south-east  by  that  part  of  the  river  Ottawa 
commonly  called  Rivifere  des  Prairies,  together  with  the  islands  and  seig- 
niory of  Isle  Jesus,  and  all  the  islands  in  the  said  river,  nearest  to  the  said 
county,  and  in  whole  or  in  part  fronting  the  same  ;  which  county  so  bounded 
comprehends  the  seigniories  of  Isle  Jesus,  Terrebonne,  Des  Plaines,  aug- 
mentation of  Terrebonne,  Blainville,  part  of  Mille  Isles  and  its  augmentation, 
and  the  township  of  Abercrombie. 

SOo.  The  county  of  Lachenaie  shall  comprehend  all  the  parishes  of  County  »f 
Lachenaie,  Saint  Henri  de  Mascouche  and  Saint  Roch,  and  the  townships  L^fihenMB. 
of  Kilkenny  and  Wexford.  ^^«^  ^'^'' 

Slo.  The  county  of  PAssomption  shall  comprehend  the  parishes  of  Saint  County  of 
Sulpice,  (comprising  Isle  Bouchard,)  Repentigny,  PAssomption,  and  Saint  J^J^^J^i 
Jacques,  and  the  townships  of  Rawdon  and  Chertsey. 

S2o.  The  county  of  Montreal  shall  comprise  the  whole  of  the  island  of  Bound*  of  the 
Montreal,  together  with  all  the  islands  nearest  to  the  said  county,  and  in  ^^^^y  ^^ 
the  whole  or  in  part  fronting  the  same  ;  the  said  county  comprehending  the     ®"*^*^- 
seigniories  of  Montreal,  and  the  following  parishes  therein,  that  is  to  say : 
Montreal,  Sainte  Anne,  Sainte  Genevi^v^e,  Pointe  Claire,  Lachine,  Sault 
des  Recollets,  Saint  Laurent,  Riviere  des  Prairies,  Pointe  aux  Trembles, 
and  Longue  Pointe. 

SSo.  The  county  of  Berthier  shall  be  bounded  on  the  north-east  by  the  Bounds  of  the 
county  of  Saint  Maurice,  hereunder  described,  on  the  south-west  by  the  said  2"^Jj7  ^^ 
county  of  Lachenaie,  on  the  north-west  by  the  northern  boundary  of  the    "**'***• 
Province,  and  on  the  south-east  by  the  said  river  Saint  Lawrence,-  and  AM 
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include  all  tha  islands  in  the  said  river  Saint  Lawrence,  nearest  to  the  said 
countj,  and  in  the  whole  or  in  part  fronting  the  same ;  which  countj  «> 
bounded,  comprises  the  seigniories  of  Berthier  and  its  augmentation,  Du 
Sabl6  or  York,  and  part  of  Masquinong6,  fief  Chicot,  and  the  seigniories 
(tf  Lanoraie,  Dautray,  and  their  augmentations,  the  seigniory  of  Lavaltrie, 
and  its  augmentation,  and  the  seigniories  of  Daillebout  and  De  Ramsay^ 
and  the  township  of  Brandon,  and  part  of  the  seigniory  of  Lanaudi^re,  and 
the  township  of  Kildare,  and  the  islands  of  Saint  Ignace  and  du  Pads. 
Bounds  of  tha  S4o.  The  county  of  Saint  Maurice  shall  be  bounded  on  the  north-east  bf 
Maurice^  ^^  ^^^  county  of  Champlain,  on  the  south-west  by  the  north-east  boundary  «f 
the  fief  du  Sabl6  or  York,  to  the  depth  of  the  said  fief,  and  from  thence  by 
a  line  on  the  same  course  prolonged  to  the  northern  boundary  of  the  Pro- 
vince, on  the  north-west  by  the  northern  boundary  of  the  Province^ 
and  on  the  south-east  by  the  river  Saint  Lawrence,  together  with  all  the 
islands  in  the  said  river  Saint  Lawrence,  nearest  to  the  said  county,  and  in 
the  whole  or  in  part  fronting  the  same ;  which  county  so  bounded,  comprises 
the  seigniories  of  Sainte  Marguerite,  Saint  Maurice,  Pointe  du  Lac,  . 
Gatineau,  Grosbois  or  Yamachiche,  Rivi^  du  Loup,  Grand  Pr6,  fief 
Saint  Jean  and  its  augmentation,  Masquinonge,  Carufel,  and  part  of  La- 
naudi^re. 

Bound*  of  the  35o.  The  countv  of  Chainplain  shall  be  bounded  on  the  north-east  by  the 
nhJlSlimL  county  of  Portneuf,  on  the  south-west  by  the  river  Saint  Lawrence,  on  the 
^^^  south-east  by  the  river  Saint  Lawrence,  on  the  north-west  by  the  northern 
boundary  of  the  Province  ;  which  county  so  bounded,  comprises  the  seig- 
niories of  Sainte  Anne  and  its  augmentation,  Sainte  Marie,  Batiscan,, 
Champlain,  Cap  de  la  Magdeleine,  and  all  the  .islands  in  the  river  Saint 
Lawrence,  nearest  to  and  in  front  of  the  said  county* 

Boundt  of  the  36o.  The  county  of  Portneuf  shall  be  bounded  on  the  north-east  by  the 
PwUMuf.  south-west  boundary  line  of  the  seigniories  of  Sillery  and  St.  Gabriel,  and 
by  a  prolongation  of  the  said  line,  on  the  south-we§t  by  the  north-east 
boundary  line  of  the  seigniory  of  Sainte  Anne  and  its  augmentation,  and 
by  a  prolongation  of  the  said  line,  on  the  north-west  by  the  northern  boundary 
of  the  Province,  and  on  the  south-east  by  the  river  Saint  Lawrence  ;  which 
county  so  bounded,  comprises  the  seigniories  of  Gaudarville,  Fossambault^ 
Demaure  or  Saint  Augustin,  Guillaume  Bonhomme,  Neuville  or  Pointe 
aux  Trembles,  Bourg-Louis,  Belair,  and  its  augmentation,  Dauteuil^ 
Jacques  Cartier,  Barony  of  Portneuf,  Perthuis,  Deschambault,  Lachevro- 
ti^re,  La  Tesserie,  Francheville,  Grondines,  reste  des  Grondines,  and  their 
augmentations. 
Bounds  of  the  37o.  The  county  of  Quebec  shall  be  bounded  on  the  north-east  by  the 
2"22c  south-west  bounds  of  the  seigniory  of  G6te  de  Beaupr6,  until  it  meets  the 
south-east  boundary  line  of  the  township  of  Tewkesbury,  thence  north- 
easterly along  the  said  south-east  boundary  line  to  the  souUi-east  angle  of 
the  said  township,  thence  northward  along  the  north-east  boundary  or  laterar 
line  of  the  said  township  to  its  depth,  and  from  thence  by  the  prolongation 
of  the  said  line,  on  the  south-west  by  the  said  county  of  Portneuf,  on  the 
north-west  by  the  northern  boundary  of  the  Province,  and  on  the  south-east 
by  the  river  Saint  Lawrence  ;  which  county  so  bounded,  comprises  the 
seigniories  of  Beauport,  Notre  Dame  des  Anges,  Dorsainville,  L^pinay, 
fief  Saint  Ignace,  fief  Hubert,  and  the  seigniories  of  Sillery  and  Saint 
Gabriel,  and  the  townships  d*  St^meham,  Tewked>ury,  and  the  parishes  of 
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Beauport,  Cfaarlesbourg,  Saint  Ambroise,  Jeune  Lorette,  pari  of  Ancienne 
Lorette,  and  Sainte  Foi,  and  the  parish,  city  and  suburbs  of  Quebec,  and 
all  the  parishes  in  the  whole  or  in  part  comprehended  within  the  above 
described  limits  of  the  said  county. 

S8o.  The  coun^  of  Montmorency  AM  be  bounded  on  the  south-west  Bounds  of  the 
by  the  said  county  of  Quebec,  on  the  north-east  by  a  line  to  be  run  from  jj^^jj,**^ 
Cmp  de  FAbatis  on  die  river  Saint  lAWrence,  on  a  course  north-westward    ^"   ««W7- 
parallel  to  the  said  boundary  line  of  Beauport  to  the  northern  boundary  of  ButueTabUi. 
tite  Province,  on  the  north-west  by  the  said  northern  boundary  of  the  Pro- 
vince, and  on  the  south-east  by  the  river  Saint  Lawrence ;  comprehending 
the  parishes  of  Saint  F6reol,  Saint  Joachim,  Sainte  Anne,  Ch&teau  Richer 
and  PAnge  Gardien. 

'  d9o.  The  county  of  Saguenay  shall  be  bounded  on  the  south-west  by  the  Bounds  of  the 
said  county  of  Montmorency,  on  the  north-east  by  the  north-easterly  boun-  ^^^  ^ 
dary  of  the  Province,  on  the  south-east  by  the  river  Saint  Lawrence,   '**'®"*y* 
including  all  the  islands  in  the  river  Saint  Lawrence  nearest  to  the  said 
county,  and  in  whole  or  in  part  fronting  the  same,  and  on  the  north-west  by 
the  northern  boundary  of  the  Province ;  which  county  so  bounded  comprises 
part  of  the  seigniory  of  Beaupr6,  the  seigniories  of  Gouffre,  Eboulements, 
Murray  Bay  and  Mount  Murray,  and  the  township  of  Settrington. 

40o.  The  county  of  Orleans  shall  comprehend  the  whole  of  the  island  Bounds  of  the 
of  Orleans,  together  with  all  the  islands  nearest  to  the  said  county,  and  in  ^q^^^^  ^^ 
whole  or  in  part  fronting  the  same ;  comprehending  the  parishes  of  Saint     *""' 
Pierre,  Saint  Jean,  Sainte  Famille,  Saint  Laurent,  and  Saint  Francois,  and  ^^'^  '^*'^^- 
the  islands  of  Madame  and  Reaux. 


4.    ELECTIONS. 

An  Act  to  repeal  certain  Acts  therein  mentioned,  and  to  con-  5  Geo.  iv. 
solidate  the  laws  relating  to  the  election  of  Members  to  serve    ^*p*  ^' 
in  the  Assembly  of  this  Province,  and  to  the  duty  of  Returning 
Officers,  and  for  other  purposes. 

WHEREAS  the  act  of  the  parliament  of  this  Province,  passed  in  the  Preamble, 
forty-seventh  year  of  the  reign  of  His  late  Majesty,  intituled.  An 
cd  to  protride  returning  officers  for  the  election  of  knighte^  cUizene  and 
burgeesea  to  serve  in  the  house  of  assembly y  and  to  regulate  elections  to 
be  held  for  that  purpose^  is  defective,  and  the  two  acts  since  passed  in 
amendment  thereof  will  expire  on  the  first  day  of  May  now  next,  and  that 
it  is  expedient  to  repeal  the  said  acts,  and  to  make  more  ample  provision 
respecting  returning  officers,  and  for  regulating  the  election  of  knights. 
Citizens  and  burgesses  to  serve  in  the  assembly  ;  Be  it  therefore  enacted, 
&c.,  that  the  said  act,  &c.  (47  Geo.  III.  cap.  16,)  and  an  act,  &c.  (2  Geo. 
IV.  cap.  4,)  and  an  act,  &c.  (4  Geo.  IV.  cap.  8,)  shall  be,  and  the  same 
are  hereby  respectively  repealed. 

IV .  And  be  it  further  enacted,  &c.,  that  every  person  refusing  to  perform  Pen«li7  on 
the  doty  of  returning  officer,  after  having  been  nominated  and  appointed  I*"®"*  "^^ 
thereto,  in  manner  aforesaid,  and  after  his  receipt  of  a  writ  of  election,  retal^Ug  offi- 
shall  f<Hfeit  the  sUm  of  twenty-five  pounds,  current  money  of  this  Province :  <-'~ 
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aaaiifioation.  Provided  always,  that  every  person  named  and  appointed  returning  officer 
Bui  see  Tadlet.  ^  resident  in  and  qualified  as  an  elector  of  the  county,  city  or  borough  for 
'  which  he  shall  have  been  so  named  and  appointed. 

A  returning         V,  And  be  it  further  enacted,  &c.,  that  nothing  contained  in  tUv  act, 

**i^  wi  "*^  ^  ^^^^^  extend  or  be  construed  to  extend,  to  prevent  or  exclude  any  persou 

Iter  of  the  as-  ^^^  ^h^'^  ^  nominated  and  appointed  a  returning  officer  from  being  efected 

aembly.  a  member  of  the  assembly  for  any  county,  city,  division  of  city  on  ward 

thereof,  or  borough,  other  than  the  county,  city,  division  of  city  or  ward 

thereof,  or  borough,  for  which  such  person  shall  have  been  nominated  and 

appointed  returning  officer. 

Feesofthere-      VI.  And  be  it  further  enacted,  &c.,  that,  henceforth,  each  and  every 
turning  officer,  raturning  officer  shall  be  allowed  for  his  fees  for  attending  at  each  election, 
the  sum  of  three  pounds,  current  money,  and  for  drawing  notifications,  in- 
lUiee  Tables,  jgntures  and  other  necessary  writings,  five  shillings  each,  as  well  for  the 
French  as  for  the  English,  when  the  same  are  required  in  both  languages, 
together  with  forty  shillings  for  furnishing  and  preparing  a  poll  book  ;  and 
shall  moreover  be  allowed  one  shilling  per  league  for  sending  to  fix  up  such 
notifications  in  each  parish  or  township,  both  going  and  returning,  and  his 
reasonable  expenses  for  causing  the  same  to  be  fixed  up  in  his  owm  parish 
or  township  ;  and  when  the  poll  shall  last  more  than  one  day,  ke  shaill 
have  a  further  allowance,  for  every  other  day  that  the  poll  shall  be  so  held, 
of  twenty  shillings,  like  money  ;  and  whenever  there  shall  be  a  poll,  be 
shall  also  be  allowed  the  sum  of  ten  shillings,  like  money,  for  each  and 
every  day  that  the  poll  shall  be  so  held,  for  a  clerk;  and  when  the  teturning. 
officer  does  not  reside  in  the  place  where  the  poll  shall  be  so  held,  h^  shall 
be  allowed  the  post  charges  of  the  journey— except  when  he  shall  be  obliged 
to  travel  by  water  ;  and  when  the  returning  officer  shall  be  under  the  ne- 
cessity of  travelling  by  water,  a  reasonable  allowance  for  his  expenses  shall 
Whoflhall       ^^  ^®  made  :  Provided  always,  that  when  a  poll  is  demanded,  the  return- 
bear  the  ex-     ing  officer  shall  cause  proper  and  convenient  hustings  to  be  erected"  or  pro- 
pensos  of  the    cure  a  proper  and  convenient  place  for  holding  therein  the  electiony,the  ex- 
""*^*^*         pense  of  erecting  which  hustings,  or  the  hire  of  such  place  for  holding 
therein  the  election,  shall  be  borne  by  the  candidates  and  the  representa- 
tives of  the  candidates,  who  shall  have  demanded  or  stood  such  poll,  and 
be  paid  by  them  to  the  returning  officer  at  the  close  of  the  election,  to  be 
by  him  distributed  and  paid  to  whom  it  shall  appertain. 

The  returning      VIL  And  be  it  further  enacted,  &c.,  that  every  person  who  shall  be 

2a^'  "oaiSi  f  '^®'*^''^*^  ^^'^  appointed  to  act  and  officiate  as  a  returning  officer,  shal)^. 

office.  before  proceeding  to  any  election,  take  and  subscribe  before  a  magistrate  the 

oath  number  one,  in  the  schedule  hereunto  annexed  ;  and  the  certificate  of 
such  oath  shall  be  signed  by  the  magistrate  administering  the  same,  and 

Penalty.  annexed  to  the  return  of  every  writ  of  election,  under  a  penalty  of  fifty 
pounds,  current  money  of  this  Province,  upon  every  returning  officer  ne- 
glecting so  to  do. 

The  returning  VIIT.  And  be  it  further  enacted,  &c.,  that  each  returning  officer  may 
officer  may  a^  nominate  and  appoint,  in  writing  under  his  hand,  a  person  to  act  and  assist 
aMbt  hhn7  ^^^  ^  clerk  at  the  poll ;  and  in  such  case  the  said  returning  officer  is  hereby 
who  shall  take  authorized  and  required  to  administer  to  such  person  the  oath  number  two,. 
^SeTntfUs,  ^^  ^^  schedule  hereunto  annexed,  before  he  shall  act  in  the  said  capacity 
A  juBticeofthe  of  clerk :  Provided  always,  that  nothing  herein  contained  shall  be  construed 
peace  may  ad-  to  prevent  any  justice  of  the  peace  from  administering  suck  oath,  oc  anjr 
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oAer  oath  authorised  or  required  by.  this  act,  all  which  any  and  every  minifter any 
justice  of  the  peace^  on  due  application  to  him  for  the  purpose,  is  hereby  ?**^^"?*** 
authorijzed  and  required  to  administer. 

IX.  And  be  it  further  enacted,  &c.,  that  every  person  nominated  and  How  Ae  re- 
appointed returning  oflScer,  in  the  manner  hereinbefore  directed,  shall,  on  |JS*"roceed*'^ 
receiving  any  writ  of  election  to  him  addressed,  indorse  thereon  the  date  on  on  the  receipt 
which  he  shall  have  received  the  same,  and  shall,  within  fifteen  days  then  of  a  writ  of 
Jiext  following,  cause  public  notice  to  be  given  of  the  day  and  hour,  or  the  ®*®*^®'** 
^ays  and  hours,  at  which  such  election  will  be  held,  at  such  place  or  places 
"(as  the  case  may  be)  as  by  this  act  is  or  are  fixed  on  for  such  purpose,  and  Buttee  TaUts, 
the  said  notice  shall  be,  by  an  ildvertisement  in  the  French  and  English 
languages,  conformable  to  the  form  number  three,  in  the  schedule  hereunto 
annexed,  posted  up,  immediately  before  divine  service,  in  the  forenoon,  at 
the  door  of  every  church  or  chapel,  or  other  public  place  of  divine  service, 
and  be  also  thereat,  at  the  issue,  or*immediately  after  such  divine  service, 
publicly  and  audibly  read,  in  each  parish  of  the  city,  town,  township, 
•borough  or  county  far  which  such  election  is  to  be  held,  on  a  Sunday,  not 
less  than  eight  days  nor  more  than  fifteen  days  preceding  the  first  day  fixed 
for  holding  such  election  ;  and  where  there  is  no  church  or  chapel,  or  other 
public  place  of  divine  worship,  such  advertisement  shall  be  published  and 
posted  up  at  the  most  public  place  or  places  of  the  county,  parish  or  town- 
ship ;  and  every  returning  officer  refusing  or  neglecting  to  give  such  notice.  Penalty, 
as  is  hereinbefore  directed,  shall,  for  such  ofience,  forfeit  the  sum  of  thirty 
pounds,  current  money  of  this  Province. 

XI.  And  be  it  further  enacted,  &c.,  that  the  elections,  for  the  counties  Places  whore 
aforesaid,  shall  be  held  near  the  churches  of  the  parishes  hereinbefore  fixed  *^®,Ti"^?^"f  • 
upon  for  holding  the  same,  in  the  open  air  or  in  some  building  near  the  ^^  parishea/" 
chvches,  provided  such  building  be  not  a  tavern  or  ale-house,  and  that  free 

access  be  had  thereto  by  every  elector ;  and  where  there  is  no  church,  then  ButsetTiMa. 
at  the  most  public  place  of  the  parish  or  place,  fixed  on  for  such  election 
hjf  this  act. 

XII.  And  be  it  further  enacted,  &c.,  that  every  returning  officer  shall,  Regulation!  to 
at  the  time  and  place  fixed  for  holding  any  election,  make  proclamation  in  ^  obwrved  by 
the  presence  of  the  electors  then  and  there  present,  conformable  to  the  form  ^"^"0^  ' 
number  four  of  the  schedule  hereunto  annexed,  and  shall  thereafter  require  tiom. 

ihe  electors  then  and  there  present,  to  name  the  person  or  persons  of  whom 
they  make  choice  as  a  member  or  members  to  serve  in  the  assembly. —  B^^etTobUs" 
And  if  the  candidates,  or  their  respective  representatives,  and  the  electors, 
Jo  agree  and  are  so  satisfied,  upon  a  shew  of  hands,  that  the  said  candidates, 
or  any  or  either  of  them,  or  any  other  person  or  persons  proposed  by  the 
electors,  is  or  are  duly  elected,  then  the  said  returning  officer  shall  imme- 
diately close  the  said  election,  and  shall  proclaim  such  person  or  persons 
duly  elected  and  named  as  a  member  or  members  of  the  assembly.  But 
if  any  of  the  candidates,  or  any  person  representing  a  candidate,  or  any  three 
electors  then  and  there  present,  do  not  agree  that  the  election  ought  to  be 
immediately  closed,  and  shall  ask  or  demand  a  poll,  then  it  shall  be  the  duty 
oT  the  returning  officer,  and  he  is  hereby  required,  to  grant  the  same,  and 
forthwith  to  proceed  and  take  the  votes,  and  enter  them  in  a  book  which 
he  shall  keep  or  cause  to  be  kept  for  that  purpose,  according  to  the  form 
number  five,  in  the  schedule  hereunto  annexed.  And  in  all  cases  where  an 
election  is  to  be  held  in  a  county  where  two  places  are  fixed  upon  or  ap- 
pointed by  this  act  for  holding  the  poll,  the  returning  officer  shall  not  hold 
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the  said  poll  more  than  six  days  at  the  first  place,  and  he  shall  be  afterwards 
held  to  adjourn  the  said  poll  to  the  second  place,  if  he  be  thereunto  required 
by  three  electors  for  the  said  county,  duly  qualified  and  present  at  the  close 
of  the  first  poll,  or  by  any  candidate,  or  by  any  person  representing  a  can- 
ProvUo,  didate  then  and  there  present :  Provided  always,  that  any  elector  may,  at 
any  period  of  any  election,  declare  himself  the  representative  of  any  absent 
Proviso*  candidate.,  without  any  special  power  to  that  effect :    Provided  also,  that 

nothing  in  this  act  contained  shall  extend  or  be  construed  to  extend  to  pre- 
vent any  returning  ofiScer  from  closing  any  election  to  be  held  in  virtue  of 
this  act,  at  any  period  of  such  election,  if  all  the  candidates  and  the  repre- 
sentative or  representatives  of  any  candidate  or  candidates  consent  thereto^ 
or  if  no  vote  shall  have  been  given  during  one  hour,  the  returning  officer 
having  first  made  proclamation  of  his  intention  to  close  the  poll  at  the 
FroYiso.  expiration  of  one  hour  from  the  time  of  such  proclamation  :  Provided  al- 

ways, that  after  such  proclamation,  an  adjournment  of  the  poll,  until  the 
ensuing  day,  shall  be  granted,  if  so  required  by  any  three  electors,  at  which 
time  the  election  shall  be  finally  closed,  if  no  vote  shall  be  given  in  the 
course  of  one  hour,  the  returning  officer  having  made  proclamation  of  his 
intention  to  that  effect,  previous  to  the  commencement  of  such  hour.    And 
Time  for  keep-  provided  also,  and  the  returning  officer  is  hereby  required  to  keep  the  poll 
ing  the  poll      at  every  election  open  eight  hours  at  least  in  each  day  subsequently  to  the 
open.  first  day  of  election,  between  eight  of  the  clock  in  the  morning  and  five  of 

the  clock  in  the  afternoon,  unless  otherwise  determined  by  the  unanimous 
consent  of  the  candidates,  or  their  representatives,  or  by  the  final  close  of 
the  poll. 

Electors'  votes      XIII.  And  be  it  further  enacted,  &c.,  that  no  returning  officer,  or  person 

f  ^iLj  h^  "'    *^^l>^r**®^  ^7  ^^^  *^  *^*^  ^^^  assist  him  as  a  clerk,  shall  refuse  the  vote  of 

the  conwnt'of  ^'^y  person  claiming  a  right  to  vote  as  an  elector,  unless  all  the  candidates^ 

■Uthecandi-   and  person  or  persons  representing  any  candidate  or  candidates,  shall  agree 

^^^^  that  such  person  is  not  qualified  to  vote  at  such  election  ;  and  in  every  case 

of  objection  by  a  candidate,  or  the  representative  of  a  candidate,  to  the  vole 

of  any  person,  the  said  returning  officer,  or  the  person  by  him  authorized  to 

aid  and  assist  him  as  a  clerk,  shall  enter  in  the  poll  book,  opposite  the 

If  objected  to,  elector's  name,  the  words  ^^  objected  to, ''  and  by  whom  ;  and  if  required 

^^  !^  ^h*  ^y  ^^  ^^^  candidate,  or  representative  rf  a  candidate,  shall  also  cause  to 

poll  book!,'^    ^  ^  entered  in  the  said  poll  book,  opposite  the  elector's  name,  the  description 

of  the  property  or  specification  of  the  qualification  under  which  the  right  of 

voting  is  claimed. 

The  retaming  XIV.  And  be  it  further  enacted,  &c.,  that  as  soon  as  any  election  shall 
^^ciod*'^  be  closed,  the  returning  officer  for  such  election  shall  immediately  proclaim 
the  poll.  the  same,  with  a  loud  and  audible  voice,  to  the  electors  then  and  there 

present,  and  shall  immediately  execute  an  act  or  instrument  of  indenture 
thereof,  under  his  hand  and  seal,  and  the  hands  and  seals  of  at  least  three 
of  the  electors  then  and  there  present,  agreeable  to  the  form  number  six  in 
the  schedule  annexed,  one  part  of  which  act  or  instrument  of  indenture  he 
shall  forthwith  deliver  to  each  of  the  persons  elected,  or  his  representative, 
and  the  other  part  thereof,  together  with  the  writ  of  election,  his  oath,  and 
the  oath  of  his  clerk,  (if  he  have  one)  required  by  this  act,  he  shall  transmit 
to  the  clerk  of  the  Crown  in  chancery  without  delay. 

Any  penon  XVI.  And  be  it  further  enacted,  &c.,  that  any  persons  having  or  claim- 
hATing  or        ji^j  ^Q  jjj^y^  ^  jigijt  iQ  yQ^Q  ^^  j^py  election  of  a  member  or  members  to  serve 
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ID  the  house  of  assembly  for  this  Province,  shall,  before  be  is  admitted  to  claimiM  a 
vote  at  such  election,  take  one  or  more  of  the  oaths  severally  numbered  one,  ^jj}  J|^^^' 
two,  three,  four  and  five,  in  the  schedule  hereunto  subjoined,  (or  being  one  oath,  if  nquir- 
of  the  people  called  Quakers,  shall  solemnly  affirm,)  in  case  the  same  shall  ed  bo  to  do. 
be  demanded  by  any  or  either  of  the  candidates,  or  person  representing  a 
candidate ;  that  is  to  say  :  if  such  person  shall  have  or  claim  to  have  a  right  See  ThbUi. 
to  vote  at  any  election  of  a  member  or  members  to  serve  for  a  county,  he 
shall  take  the  oaths  in  the  said  schedule  nhmbered  one,  two  and  three  :  if 
such  person  shall  have  or  claim  to  have  a  right  to  vote  as  a  proprietor  at  any 
election  of  a  member  or  members  to  serve  for  a  city,  town  or  borough,  he 
diall  take  the  oaths  in  the  said  schedule  numbered  one,  two  and  four ;  and 
if  such  person  shall  have  or  claim  to  have  a  right  to  vote  as  a  tenant,  in  a 
city,  town  or  borough,  at  any  election  of  a  member  or  members  to  serve  for 
such  city,  town  or  borough,  he  $hall  take  the  oaths  in  the  said  schedule 
numbered  one,  two  and  five ;  which  oaths  and  affirmations  the  returning 
officer  is  hereby  empowered  and  required  to  administer  gratis^  under  the 
penalty,  in  case  of  refusal  so  to  do,  of  the  sum  of  ten  pounds,  current  money 
of  this  Province,  to  be  recovered  by  any  person  who  shall  sue  for  the  same, 
with  full  costs  of  suit,  by  action  of  debt,  bill,  plaint  or  information,  in  any 
of  His  Majesty's  courts  of  competent  jurisdiction  ;  and  no  person  bhall  be 
admitted  to  vote  until  he  shall  have  taken  the  said  oaths,  in  a  public  manner, 
before  the  returning  officer,  in  case  the  same  shall  have  been  required  as 
aforesaid  ;  and  the  returning  officer  is  hereby  required  to  enter  or  cause  to 
be  entered  in  the  poll  book  of  such  election,  the  name  or  names  of  every 
person  so  sworn,  with  his  addition,  profession  or  trade,  the  place  of  his 
abode,  and  the  description  of  his  property,  or  specification  of  the  qualifica- 
tion under  which  the  right  of  voting  is  claimed,  in  the  same  words  made 
use  of  in  the  oaths,  and  also  the  nature  of  the  oath  or  oaths  administered  ; 
which  entry  the  said  returning  officer  shall  certify  by  and  under  his  hand, 
in  the  said  poll  book,  opposite  the  name  of  the  person  so  sworn. 

XYIL  And 'be  it  further  enacted,  &c.,  that  when  an  elector  shall  not  An  interpreter 
understand  either  the  English  or  the  French  language,  the  returning  officer  P*y  K  'wom 
shall  swear  an  interpreter  to  translate  the  oath  or  oaths  which  shall  be  |^f*^ 
required  of  the  said  elector,  as  well  as  the  questions  which  shall  be  put  to 
him,  and  his  answers  ;  which  interpreter  shall  take  the  path  following,  to 
wit :   *^  I  swear  that  I  will  faithfully  translate  such  oaths,  declarations.  Oath. 
^'  affirmations,  questions,  and  answers,  as  the  returning  officer  shall  direct 
**  me  to  translate  :  So  help  me  God.  *' 

XVIII.  And  be  it  further  enacted,  &c.,  that  if  any  returning  officer  shall  A  retnmini; 
admit  any  person  to  vote  without  taking  such  oath  or  oaths,  affirmation  or  ^^^^  •^™1^ 
affirmations,  or  the  description  of  the  property  or  specification  of  the  quali-  y^  SSSouV*^ 
fication  on  which  such  person  claims  the  right  c^  voting,  if  required  as  taking  the 
aforesaid,  such  returning  officer  shall  forfeit  for  each  offence  the  sum  of  ten  ^^'ij[^*'* j 
pounds^  current  money  of  this  Province,  to  be  recovered  in  manner  aforesaid ;  Jhe^peraoMM 
and  if  any  person  shall  vote  at  such  election,  without  having  first  taken  the  noting,  shall 
oath  or  oaths,  or,  if  a  Quaker,  the  affirmation  or  affirmations  aforesaid,  and  P*y  *  ""^ 
given  the  description  or  specification  aforesaid,  if  required,  such  person  shall 

incur  a  similar  penalty  to  that  imposed  upon  the  returning  officer  for  admit- 
ting him  so  to  vote  as  aforesaid,  to  be  recovered  in  manner  aforesaid. 

XIX.  And  be  it  further  enacted,  &c.,  that  if  any  elector  or  person  taking  Persons  con- 
the  oath  or  oaths,  affirmation  or  affirmations  hereinbefore  mentioned,  shall  ^^^^[fT^> 
be  guilty  of  wilful  and  corrupt  perjury,  or  of  falsely  affirming  ;  or  if  any^"'^ 
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fer  the  oenal-  person  shall  bribe  or  corrupt  another  to  take  such  oath  or  oaths,  or  falselj 
**^  b^  •  V*^'  ^^^^y  whereby  he  shall  be  guilty  of  wilful  and  corrupt  perjury,  and  be 
Me  of  beinff^  thereof  convicted  in  due  course  of  law,  such  electors  or  persons  shall  re- 
electors  or  sit-  spectively  incur  and  suffer  the  pains  and  penalties  which  by  law  are  imposed 
in  §ie'^aa^m?  ^^  inflicted  in  cases  of  wilful  and  corrupt  perjury,  or  of  subornation  thereof, 
biy.  and  be  incapable  of  voting  at  any  election,  or  of  being  elected,  or  of  sitting 

and  voting  in  the  house  of  assembly. 

No  penon  can  XX.  And  be  it  further  enacted,  &c.,  that  no  person  shall  be  admitted  to 
be  an  elector  yqIq  ^t  any  election  for  any  county  in  this  Province,  without  having  an 
unieM^he  poi*.  estate  in  freehold,  fief  or  roture,  or  derived  from  certificate  of  the  Governor 
sesses  reaj  and  Council  of  the  Province  of  Quebec,  or  by  virtue  of  some  act  or  acts 
d«?aimiul^*  ^^  ^^^  legislature  of  this  Province,  in  the  county  for  which  he  votes,  of  the 
value  of  forty  clear  yearly  value  of  forty  shillings,  sterling,  that  is  to  say,  forty-four  shil- 
shiliinga  ster-  Hngs  and  five  pence  one  farthing,  currency,  over  and  above  all  rents  and 
"**^'  charges  payable  out  of  or  in  respect  of  the  same,  and  without  having  been 

in  the  actual  possession  thereof,  or  in  receipt  of  the  rents  and  profits  thereof^ 
for  his  own  use,  above  six  calendar  months  immediately  preceding  such 
election,  unless  the  same  came  to  him  within  the  time  aforesaid  by  descent 
or  inheritance,  marriage,  contract  of  marriage,  or  by  devise. 
Nopenonto        XXI.  And  be  it  further  enacted,  &c.,  that  no  person  having,  or  who 
hoMeTin ac^  hereafter  shall  have  or  claim  to  have  a  right  to  vote  as  a  freeholder,  in  any 
town  or  bo-    '  of  the  following  places,  that  is  to  say,  in  the  upper-town  of  the  city  of 
rough,  unless  Quebec,  in  the  lower-town  of  the  said  city,  in  the  east  ward  of  the  city  of 
lu  offfrwMd  *  Montreal,  in  the  west  ward  of  the  said  city  of  Montreal,  in  the  town  of 
and  dwelling  Threc-Rivers,  or  in  the  borough  of  William  Henry,  shall  be  admitted  to 
annuarvi?*     vote  at  any  election  for  any  of  the  said  places,  unless  such  person  at  the  time 
of  £b  Stirling,  ^f  ^uch  election  be  really  and  bond  fide  a  proprietor  and  possessor  for  his 
own  proper  use,  benefit,  and  behoof,  in  virtue  of  a  legal  title,  of  a  lot  of 
See  Tatla,      ground  and  dwelling-house  thereupon,  within  the  limits  of  the  place  for 
which  the  election  is  held,  of  the  yearly  value  of  at  least  five  pounds,  ster- 
*  Y\j^  See     ling,  that  is  to  say,  two  *  pounds  eleven  shillings  and  one  penny  farthing, 
fVenchversioTi.  currency,  over  and  above  all  annual  rents,  be  the  same  ground  rents  or  con- 
stituted rents,  {rentes  constituieSy)  with  or  for  which  the  said  lot  of  ground 
is  annually  charged  or  affected,  and  without  having  been  in  the  actual 
possession  thereof,  or  in  receipt  of  the  rents  and  profits  thereof,  for  his  own 
use  above  six  calendar  months,  immediately  preceding  such  election,  unless 
the  same  came  to  him  within  the  time  aforesaid,  by  descent  or  inheritance, 
marriage  or  contract  of  marriage,  or  by  devise. 
No  person  to       XXII.  And  be  it  further  enacted,   &c.,  that  no  person  who  hath,  or 
vote  as  a  ten-  hereafter  shall  have  or  shall  claim  to  have  a  right  to  vote  as  an  elector  at 
townor  b^'    any  election,  for  the  said  upper-town  of  Quebec,  the  lower-town  of  Quebec, 
rough,  unless   the  east  ward  of  the  city  of  Montreal,  the  west  ward  of  the  said  city  of 
M  atei^t"^^  Montreal,  the  town  of  Three-Rivers,  or  the  borough  of  William  Henry,  as 
therein  during  &  tenant  of  any  house  or  part  of  a  house  separately,  within  the  limits  of  either 
^«*^«mon^^>  of  the  places  aforesaid,  shall  be  admitted  to  vote,  unless  he  shall  have 
annua?  house-  actually  resided  as  a  tenant  within  the  limits  of  the  place  for  which  such 
rent  of  £10     election  is  held,  during  twelve  calendar  months  next  before  the  date  of  the 
filing.  summons  for  such  election,  and  do  actually  reside  within  the  limits  of  the 

place  for  which  such  election  is  held,  at  the  time  of  voting  thereat,  and  shall 
also  have  actually  paid  one  year's  rent,  at  the  rate  of  at  least  ten  pounds, 
sterling,  equal  to  eleven  pounds,  two  shillings  and  two  pence  and  a  half- 
penny, currency,  a  year,  for  the  house  or  houses,  or  part  or  parts  of  a  house 
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or  houses,  which  he  shall  have  occupied  separately,  during  the  time  afore- 
said :  Provided  always,  and  it  is  hereby  declared,  that  any  person  who  shall  Proviso. 
only  have  within  the  limits  of  any  of  the  places  aforesaid,  a  country  house 
or  office,  or  other  place  used  as  such,  and  who  shall  not  actually  reside  there, 
shall  not  be  entitled  to  vote  at  any  such  election. 

XXIII.  And  be  it  further  enacted,  &c.,  that  no  person  shall  vote  in  Persons  voting 
respect  of,  or  in  right  of  any  estate  which  was  granted  or  made  over  to  him  "J  "R^^  **^|*"y 
fraudulently  and  on  purpose  to  qualify  him  to  vote  at  any  election  ;  and  that  ^uaed  fraudu- 
if  any  person  shall  vote  in  respect  of  or  in  right  of  any  such  estate  granted  l^'ntiy,  shall 
and  made  over  to  him  as  aforesaid,  or  if  any  person  shall  vote  more  than  ^^  *  ^'^' 
once  at  the  same  election,  or  shall  vote  contrary  to  tlie  true  intent  and 
meaning  of  this  act,  or  without  being  legally  qualified  to  vote  and  knowing 

such  to  be  the  case,  he  shall  forfeit  and  pay  to  any  person  suing  for  the  same, 
the  penalty  of  ten  pounds,  currept  money  of  this  Province,  for  every  such 
offence,  to  be  recovered  in  manner  aforesaid,  with  full  costs  of  suit,  in  any 
of  His  Majesty's  courts  of  competent  jurisdiction. 

XXIV.  And  be  it  further  enacted,  &c.,  that  every  person  who,  by  him-  Any  person 
self  or  by  means  of  others  in  his  interest  or  favour,  shall,  before  or  during  ^''^y^*^^'^  ®^ 
the  time  of  any  election,  employ  or  cause  to  be  employed  any  means  of  cor-  pioy^ii™gal 
ruption,  to  obtain  any  vote  at  such  election,  or  to  prevent  any  elector  from  means  to  oi>- 
giving  his  vote  thereat,  in  keeping  him  back  by  any  threat,  or  causing  him  ^' "^j^du!' 
to  lose  any  salary  or  advantage,  or  by  making  him  any  promise  of  any  gift,  be  disqualified 
advantage  or  reward  ;  or  who  shall  at  any  time  within  one  month  prior  to  to  sit  and  vote 
any  election,  or  during  the  same,  either  by  himself  or  by  any  other  person  JJy^  ^  as«cm- 
by  him  employed,  or  by  any  ways  or  means  whatsoever,  directly  or  indirectly, 

make  a  present  of,  or  allow  to  any  person  having  a  right  to  vote  at  such  See  Tabbs. 
election,  of  any  sum  of  money  or  promise  of  any  sum  of  money,  or  other 
reward,  or  who  shall  at  his  cost  or  charge,  open  or  support,  or  cause  to  bo 
opened  and  supported,  any  house  of  public  entertainment  during  the  period 
aforesaid,  within  the  limits  of  any  county,  or  within  the  county  in  which 
any  city,  town  or  borough  is  situated,  for  which  such  election  is  held,  every 
such  person  so  offending,  (the  offence  being  proved  to  the  satisfaction  of  the 
house  of  assembly,)  shall  be  adjudged  and  declared  to  be  disqualified  to  sit 
or  vote  in  the  said  house  of  assembly  upon  such  election,  and  thereupon 
a  new  writ  of  election  shall  issue  ;  and  every  such  person  so  disqualified 
shall  be,  and  is  hereby  declared  incapable  of  being  re-elected  at  such  new 
election,  or  at  any  other  election  during  the  continuance  of  the  then  provin- 
cial parliament. 

XXVI.  And  be  it  further  enacted,  &c.,  that  all  conveyances  of  real  Convryancr* 
property  or  estate,  made  and  executed  to  and  in  favor  of  any  person  or  per-  ofrralproiicrty 
sons,  in  a  fraudulent  or  collusive  manner,  on  purpose  to  qualify  him  or  them  duicnt  manner 
to  give  his  or  their  vote  or  votes  at  any  election  of  a  member  or  members  to  in  order  to  cn- 
scrve  in  the  house  of  assembly,  notwithstanding  any  condition  or  agreement  Jolj^^j^e'siiaJil be 
to  defeat  or  determine  such  conveyance,  or  to  reconvey  the  same,  shall  be  valid  against 
deemed  and  taken  against  the  persons  who  shall  have  made  and  executed  *^*^,  l^^"^^ 
the  same,  valid  and  absolute,  and  the  real  property  or  estate  thereby  granted  ^^' ^    *°^ 
and  conveyed,  shall  be  holden  and  enjoyed  by  the  person  or  persons,  to  or 
in  whose  IVivor  the  said  conveyance  or  conveyances  sliall  have  been  made 
and  executed,  his  or  their  heirs  and  assigns  for  ever,  free  and  clear,  and 
absolutely  exonerated  and  discharged  of  and  from  all  conditions  and  agree- 
ments made  and  contained  in  such  conveyance  or  conveyances,  to  defeat  or 
determine  the  estate  thereby  conveyed,  or  for  the  reconvevance  thereof^ 
-       2 
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whether  the  said  conditions  or  agreements  be  with  the  grantee  or  grantees^ 
or  with  any  person  or  persons  in  trust  or  acting  for  him  or  them  ;  and  all 
such  conditions  and  agreements  as  shall  be  made  and  contained  in  any  such 
conveyance  or  conveyances  made  and  executed  as  aforesaid,  to  defeat  and, 
determine  the  estate  thereby  granted  and  conveyed,  or  for  the  reconveyance 
of  the  same,  shall  be  null  and  void  to  all  intents  and  purposes,  and  the  real 
property  or  estate  thereby  granted  and  conveyed,  shall  vest  in  the  person  or 
persons  to  and  in  whose  favor  the  said  conveyance  or  conveyances  shall 
have  been  made  and  executed,  his  or  their  heirs  and  assigns  for  ever,  and 
in  the  same  manner  as  if  no  such  conditions  or  agreements  had  been  made 
or  entered  into  :  And  every  person  who  shall  make  or  execute  such  con- 
veyance or  conveyances  as  aforesaid,  or  be  privy  thereto,  or  devise  or 
prepare  the  sanie,  or  vote  at  any  election  in  pursuance  and  by  virtue  thereof^ 
shall,  for  every  such  conveyance  so  made  and  executed,  forfeit  and  pay  the 
sum  of  forty  pounds,  current  money  of  this  Province,  each. 

Any  returning      XXVII.  And  be  it  further  enacted,  &c.,  that  no  returning  officer  shall 

officer  takii^  a  take  any  part  either  before  or  during  any  election  by  him  held,  by  favoring 

tSn  8hal?piya  ^^  influencing,  or  causing  to  be  favored  or  influenced,  the  interest  of  any 

fine.  candidate  or  candidates  at  such  election,  but  that  the  said  returning  officer 

shall  conduct  himself  in  an  upright  and  impartial  manner,  in  the  discharge 

of  the  duties  of  his  office,  and  shall  faithfully  take  and  enter,  or  cause  to  be 

faithfully  taken  and  entered,  the  votes  of  the  electors  and  other  particulars^ 

in  the  poll-book  as  hereinbefore  directed,  under  the  penalty  of  the  sum  of 

twenty-five  pounds,  current  money  of  this  Province. 

No  person  to       XX  VIII.  And  be  it  further  enacted,  &c.,  that  each  and  every  person 

wear  flags,  rib-  who  shall  at  any  election  of  a  member  or  members  to  serve  in  the  assembly^ 

^  '  wear  or  carry  any  flag,  ribbon,  or  cockade  or  other  badge  or  mark  whatso- 

BuiseeTeMes,  ^ver,  to  distinguish  him  or  them  as  supporting  any  particular  candidate  or 

candidates  at  such  election,  or  who  shall  by  violence,  menace  or  malicious 

practice,  or  in  any  manner  or  way  whatsoever,  impede  or  disturb,  or  thereby 

endeavour  to  impede  or  disturb  any  election,  or  thereby  prevent  or  endea> 

vour  to  prevent  any  elector  or  electors  from  giving  his  or  their  votes  at  the 

same,  according  to  his  or  their  wish  or  desire,  shall,  on  conviction  thereof, 

forfeit  and  pay  the  sum  of  ten  pounds,  current  money  of  this  Province,  for 

every  such  offence. 

The  returning      XXIX.  And  be  it  further  enacted,  &c.,  that  every  returning  officer, 

officer  to  have  shall  havo  power  and  authority  to  maintain  and  enforce  order,  and  keep  the 

u2n*orde™and  P^^^®  ^t  the  election  held  by  him  ;  and  all  officers  and  non-commissioned 

command        officers  of  militia,  constables  and  other  peace  officers,  and  all  others  His 

to^^^hbT   M^j^sty's  subjects,  within  the  limits  of  the  place  for  which  such  election  is 

held,  or  who  shall  be  present  thereat,  are  hereby  required  to  be  aiding  and 

assisting  him  therein  ;  and  if  any  person  or  persons  shall  commit  violence, 

or  be  engaged  in  any  affray  or  riot,  or  be  armed  with  clubs,  staves,  or  other 

offensive  weapons,  or  wear  or  carry  any  flag,  ribbon,  or  cockade,  or  other 

badge  or  mark  whatsoever,  to  distinguish  him  or  them  as  supporting  any 

particular  candidate  or  candidates,  or  in  anywise  disturb  or  threaten  to 

disturb  the  peace  or  order  at  such  election,  or  wilfully  prevent  or  endeavour 

to  prevent  any  elector  or  person  from  coming  to  vote  thereat,  or  in  anywise 

interrupt  the  poll  or  the  business  thereof,  the  said  returning  officer  shall 

have  power  and  authority,  on  view,  or  on  the  oath  of  one  cr^ible  witness, 

(which  oath  the  said  returning  officer  is  hereby  authorized  and  empowered 

to  administer)  to  arrest  or  confine  or  cokrorait  to  prison  any  such  person  or 
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persons  so  offending,  by  an  order  in  writing  directed  to  any  officer  of  mili- 
tia, peace  officer  or  gaoler,  within  the  limits  of  the  place  for  which  such 
election  is  held,  which  order  such  officer  of  militia,  peace  officer  or  gaoler 
IS  hereby  required  and  commanded  to  obey  under  a  penalty  of  not  exceeding 
five  pounds,  current  money  of  this  Province,  for  disobedience  thereto, 
provided  the  time  of  such  arrest,  confinement  or  imprisonment,  shall  not 
exceed  twenty-four  hours :  And  provided  also,  that  no  such  arrest,  confine-  See  TahUs, 
ment  or  imprisonment,  shall  in  any  manner  exempt  the  person  or  persons 
so  arrested,  confined,  imprisoned  or  detained,  from  any  of  the  pains  and 
penalties  to  which  they  may  be  liable  for  any  thing  done  contrary  to  the 
true  intent  and  meaning  of  this  act. 

XXX.  And  be  it  further  enacted,  &c.,  that  if  at  any  election  the  poll  in  case  of 
shall  be  interrupted  by  the  death  or  severe  illness  of  the  returning  officer,  <^*^*^^  ©^  UIucm 
the  person  authorised  by  him  to  aid  and  assist  him  as  clerk,  and  sworn  as  -Jjg  offiM^r"  tfie 
is  hereinbefore  directed,  shall,  under  the  penalty  of  the  sum  of  one  hundred  clerk  of  the 
pounds,  current  money  of  this  Province,  to  be  paid  to  any  person  suing  for  *?^^  A^^i/^P" 
the  same,  and  to  be  recovered  as  hereinbefore  directed,  with  full  costs  of ''^      ^  **' 
suit,  forthwith  assume  the  functions  of  the  returning  officer,  and  take  and  See  Tabiu, 
subscribe  the  oath  hereinbefore  directed  to  be  taken  and  subscribed  by  the 
returning  officer  before  proceeding  to  such  election,  which  oath  any  magis- 
trate is  hereby  authorised  and  required  to  administer,  and  shall  proceed  to 
take  the  poll,  and  act  in  every  respect  as  returning  officer,  for  all  the  pur- 
poses of  this  act,  and  in  the  same  manner  as  if  he  had  been  originally  return- 
ing officer,  and  with  all  and  every  the  powers  and  authority  appertaining 
to  the  appointment  of  returning  officer  ;  of  all  which  the  said  clerk  shall 
make  a  particular  entry  in  the  poll  book,  as  well  as  make  a  special  return, 
unless  his  authority  shall  have  been  previously  superseded  by  the  recovery 
of  the  returning  officer  from  such  illness  as  aforesaid,  or  the  legal  appoint- 
ment of  a  new  one,  as  the  case  may  be. 

XXXI.  And  be  it  further  enacted,  &c.,  that  if  any  vacancy  shall  happen  On  a  vacwcy 
in  the  assembly  by  the  death  of  any  member  or  otherwise,  it  shall  be  the  happeninc  in 
duty  of  the  speaker,  on  information  thereof  being  given  to  him  by  any  the  speaker^' 
member  rising  in  his  place,  if  the  said  vacancy  shall  happen  during  any  shall  issue  his 
session  of  the  assembly,  or  in  writing,  under  the  hands  and  seals  of  any  two  ^e^d^jSn* 
members  of  the  assembly,  if  the  said  vacancy  shall  happen  during  any 

recess  of  the  assembly  by  prorogation  or  adjournment,  to  give  notice 
thereof  by  a  warrant  under  his  hand  and  seal,  directed  to  the  clerk  of  the 
Crown  in  chancery,  that  a  new  writ  may  issue  for  the  election  of  a  member 
of  the  assembly  to  fill  up  such  vacancy. 

XXXII.  And  be  it  further  enacted,  &c.,  that  it  shall  be  the  duty  of  the  The  senior  of- 
senior  officer  of  militia,  in  each  and  every  parish  or  township  in  this  Pro-  ^^^  ^^  ""^itia 
vince,  to  cause  the  nineteenth,  twentieth,  twenty-third,  twenty-fourth  and  Jdn^d^uscs^of 
twenty-fifth  sections  of  this  act,  to  be  publicly  read  at  the  church  door  of  this  act  to  bo 
each  of  their  respective  parishes  or  townships,  immediately  after  divine  '®**^' 
service,  on  some  •  Sunday  or  holiday,  not  more  than  three  weeks,  nor  less 

than  eight  days,  before  every  election  of  a  member  or  members  to  serve  in  See  TaUes. 
the  house  of  assembly,  for  the  county  in  which  such  parish  or  township  is 
situate  ;  and  that  it  shall  be  the  duty  of  every  returning  officer,  immediately 
before  proceeding  to  any  election,  to  read,  or  cause  the  aforesaid  sections  of 
this  act  to  be  publicly  read  to  the  electors  then  and  there  present. 

XXXIII.  And  be  it  further  enacted,  &c.,  that  it  shall  be  sufficient  for  the  The  plaintiff 
plaintiff  in  any  action  given  by  this  act,  to  state  in  the  declaration,  that  the  in  any  actioa 

2* 


writ 
moos. 
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given  by  this  defendant  is  indebted  unto  him  in  the  sum  of  money  thereby  demanded,  and 
act  may  allege  ^^  allege  the  particular  offence  for  which  the  action  or  suit  is  brought,  and 
without  men-  that  the  defendant  hath  acted  contrary  to  this  act,  without  mentioning  tlie 
n^the  writ  of  summons  to  parliament,  or  the  return  thereof;  and  it  shall  be  j^ufii- 
sum-  ^j^j^j.  jjj  j^jjy  indictment  or  information  for  any  offence  committed  contrary 
to  this  act,  to  allege  the  particular  offence  charged  upon  the  defendant, 
and  that  the  defendant  is  guilty  thereof,  without  mentioning  the  writ  of 
summons  to  parliament  or  the  return  thereof,  or  the  authority  of  the  return- 
Limitation  of  ^^S  officer,  grounded  upon  any  such  writ  of  summons :  Provided  always, 
actions.  that  every  action,  suit  or  information  given  by  this  act,  shall  be  commenced 

within  the  space  of  nine  calendar  months  next  after  the  fact  committed, 
and  not  afterwards. 

The  fines  to  be      XXXIV.  And  be  it  further  enacted,  &c.,  that  the  fines,  forfeitures  and 
c^Wei^  ^cncrai  P^^^^^ies  by  this  act  imposed,  except  those  which  are  granted  to  informers, 
and  to  be  a«-    shall  be  paid  into  the  hands  of  His  Majesty's  receiver  general,  for  the  pub- 
counted  for.     lie  uses  of  the  Province  and  the  support  of  the  government  thereof,  and 
shall  be  accounted  for  to  His  Majesty,  His  Heirs  and  Successors,  through 
the  lords  commissioners  of  His  Majesty's  treasury,  for  the  time  being,  in 
such  manner  and  form  as  His  Majesty,  His  Heirs  and  Successors  shall 
direct. 

Copies  of  this  XXXV.  And  be  it  further  enacted,  &c.,  that  a  sufficient  number  of 
**^\teli*^  ^"J^"  copies  of  this  act  shall  be  printed  separately,  and  one  copy  thereof  shall  be 
returning  offi-  forwarded  to  every  returning  officer,  who  shall  be  hereafter  named  aiid  ap- 
cers,  pointed  for  any  ensuing  general  or  special  election,  together  with  the  writ 

of  election  that  shall  be  addressed  to  him. 

SCHEDULES. 

NUMBER    ONE OATH   OF   THE    RETURNING    OFFICER. 

"  I,  A.  B.  returning  officer  for  the   (county,  city,  division  of  a  city, 
"  ward  tliereof,  town  or  borough  of  &c. )  do  solemnly  swear, 

"  {or  being  one  of  the  people  caUed  quakers^  do  solemnly  affirm)  that  I 
"  am  resident  in  and  duly  qualified  as  an  elector  of  this  county,  (city,  dl- 
"  vision  of  a  city,  ward  thereof,  town  or  borough  of  &c.)  and 

"  that  I  have  not,  directly  nor  indirectly,  received  any  sum  or  sums  of 
"  money,  office,  place  or  employment,  gift,  gratuity,  or  reward,  or  any 
'*  bond,  bill  or  note,  or  any  promise  of  any  gratuity  whatsoever,  either  by 
"  myself  or  by  any  person  for  my  use,  benefit,  or  advantage,  for  favoring 
"  the  election  of  any  particular  person  or  persons,  or  making  or  cndeavour- 
"  ing  to  make  the  return  of  any  particular  person  or  persons,  at  the  present 
"  election  of  a  member  {or  members)  to  serve  in  the  assembly  of  thisPro- 
"  vince  ;  and  that  I  will  proceed  in  taking  the  votes  of  the  electors,  and 
'*  will  make  return  of  such  person  or  persons  as  shall  appear  to  me  to  have 
"  the  majority  of  legal  votes;  and  this  I  do  solemnly  swear  (or  affirm) 
"  to  do  without  partiality,  fear,  favor  or  affection  :  So  help  me  God. " 

NUMBER   THREE FORM   OF    THE  NOTICE  TO  BE  GIVEN  BTC  A  RETURNING 

OFFICER  PRIOR  TO  HOLDING  ANY  ELECTION. 

"  County,  (city,  division  of  a  city  or  ward  thereof,  town  or  borough  of 
&c.) — "  Public  notice  is  hereby  given  to  the  electors  in  the 
"  county,  (city,  division  of  a  city  or  ward  thereof,  town  or  borough 
"  &c.)  qualified  to  elect  and  constitute  a 
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"  member  (or  members)  to  serve  in  the  assembly  of  this  Province,  that  in 

"  pursuance  of  His  Majesty^s  writ  to  me  directed,  bearing  date  the 

"  day  of  I  do  require  the  attendance  of  the  electors  of  the 

"  said  county,  (city,  division  of  a  city  or  ward  thereof,  town  or  borough  of 

"  &c.)  at  in  the  parish  of  {or 

"  &c.)  on  the  day  of  at  of  the  clock 

"  in  the  forenoon,  for  the  purpose  of  electing  a  person  or  persons  to  re- 

"  present  them  in  the  ensuing  {or  present)  assembly  of  this  Province. 

"  And  I  do  give  further  notice,  that  I  shall  continue  the  said  election,  in 

"  such  manner  a<5  is  by  law  directed,  of  which  all  persons  are  hereby  re- 

'*  quired  to  take  notice,  and  govern  themselves  accordingly, 

"  A.  B.,  Returning  Officer. 
"  the  ^  day  of  18 

NUMBER  FOUR — FORM  OF  THE  PROCLAMATION. 

"  Oyez,  oyez,  oycz.  All  manner  of  persons  are  strictly  commanded  and 
"  charged  to  keep  silence,  while  His  Majesty's  writ  of  summons  is  publicly 
"  read  for  the  election  of  a  member  {or  members)  to  serve  in  the  assembly, 
"  for  the  county,  (city,  division  of  a  city  or  ward  thereof,  town  or  borough 
"  of  &c  )  under  the  pains  and  penalties  resulting  therefrom.  " 


NUMBER   FIVE FORM   OF   THE   POLL    BOOK. 
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Entries  to  be  made  if  the  voter  be 
objected  to  or  sworn. 
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Nature  of  the 
oath  or  oaths 
'id  ministered 
to  the  voter. 


Number. 
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Signature  of 
the  returning 
officer  oppo- 
site tlie  name 
of  the  voter, 
if  objected  to 
or  sworn. 


NUMBER   SIX — FORM    OF   THE    INDENTURE. 

"  This  Indenture  made  this  day  of  in  the  year  of 

"  our  Lord,  one  thousand  eight  hundred  and  and  in  the 

"  year  of  the  reign  of  our  Sovereign  (Lord  George  the  Fourth,)  by  the 
"  Grace  of  Godj  of  the  United  Kingdom  of  Great  Britain  and  Ireland, 
"  (King,)  defender  of  the  faith  :  Bet<veen  A.  B.  Esquire,  returning  officer, 
"  for  the  county,  (city,  division  of  a  city  or  ward  thereof,  town  or  borough 
"  of  &c.)  in  the  Province  of  Lower  Canada,  of  the 

"  one  part,  and  C.  D.,  E.  F.  and  G.  H.  electors  of  the  said  county,  (city, 
"  division  of  a  city  or  ward  thereof,  town  or  borough  of  &c.) 

"  of  the  other  part, — Witnesseth — that  in  conformity  to  (His)  M^esty'i 
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*'  writ,  bearing  date  the  day  of  now' last  past 

"  {or  instant)  and  after  notice  thereof  having  been  given  according  to  law, 
**  they  the  said  C.  D.,  E.  F.  and  G.  H.  electors  as  dbresaid,  in  full  assem- 
"  bly,  have  chosen  D.  E.  (and  F.  G.)  Esquire,  {or  Esquires)  as  a  mem- 
"  ber  {or  members)  to  serve  for  the  said  county,  (city,  division  of  a  city 
"  or  ward  thereof,  town  or  borough  of  &c. )  in  the  assembly  of 

"  this  Province,  to  be  held  at  (Quebec,)  the  day  of 

"  next ;  and  tliey  the  said  electors  did,  and  do  hereby  give  to  the  said  D. 
"  E.  (and  F.  G.)  ample  and  sufficient  power  for  them  the  said  electors  and 
"  the  commons  of  the  said  county,  (city,  division  of  a  city  or  ward  thereof, 
"  town  or  borough  of  &c.)  distinct  from  the  said  commons,  to 

"  make  and  consent  to  such  matters,  as  in  the  said  assembly  by  the  com- 
"  mon  council  of  the  said  Province,  shall  be  by  the  favor  of  God  ordained. 
"  In  witness  whereof,  the  said  parties  have  to  these  presents,  made  and  exe- 
"  cuted  in  three  parts,  severally  set  and  subscribed  their  respective  names 
"  and  signatures,  and  affixed  their  respective  seals,  the  day  and  year  first 
*'  above  written. " 

A.  B.,  Returning  Officer.   (L.  S.) 

fC.D.     (L.  S.) 
Electors,  ^  E.  F.     (L.  S.) 

i  G.  H.     (L.  S.) 

OATHS  TO  BE  ADMINISTERED  TO  VOTERS. 

NUMBER  ONE. 

'^  You  swear,  {or  being  one  of  the  people  called  quakers,  you  solemnly 
"  affirm)  tliat  yourname  is  that  your  addition,  profession  or 

^^  trade  is  that  the  place  of  your  abode  is  at  in 

"  the  county  of  (and  if  in  a  city  or  town^  the  street  or  part 

"  of  the  city  or  town  is  to  be  specified)  that  you  are  of  the  full  age  of 
"  twenty-one  years,  and  that  you  have  not  already  voted  at  this  election  : 

See  Tables,       "  So  help  you  God.  " 

NUMBER   FOUR. 

"  You  swear,  {or  being  one  of  the  people  called  quakers^  you  solemnly 
affirm,)  that  your  name  is  that  your  addition,  profession  or 

trade,  is  that  the  place  of  your  abode  is  at 

"  in  the  county  of  {and  if  in  a  city  or  town^  the  street  or 

**  part  of  the  city  or  town^  is  to  be  specified)  that  you  are  really  and 
^^  bond  fide  proprietor  and  possessed  for  your  own  proper  use,  benefit  and 
"  behoof,  in  virtue  of  a  legal  title,  of  a  lot  of  ground  and  dwelling-house 
*'  thereon,  within  the  limits  of  this  (upper  or  lower  town  of  the  city  of 
"  Quebec,  east  ward  or  west  ward  of  the  city  of  Montreal,  town  of  Three- 
"  Rivers  or  borough  of  William  Henry,  as  the  case  may  be)  adjoining  on 
"  one  side  to  the  house  or  lot  occupied  by  and  on  the  other 

"  side  to  the  house  or  lot  occupied  by  which  lot  of  ground 

*'  and  dwelling  house  so  belonging  to  you,  is  of  the  yearly  value  of  five 
"  pounds  sterling,  that  is  to  say,  five  pounds,  eleven  shillings  and  one  penny 
"  farthing,  currency,  or  more,  over  and  above  all  rents  and  charges  payable 
"  out  of  or  in  respect  of  the  same ;  and  that  you  have  been  in  the  actual  pos- 
"  session  thereof,  or  of  the  receipt  of  the  rents  and  profits  thereof,  for  your 
"  own  use,  for  six  calendar  months  and  upwards,  immediately  preceding 
"  the  present  election,  {or  that  the  same  came  to  you  by  descent  or  inheri- 
"  tance,  marriage,  contract  of  marriage,  or  by  devise,)  and  that  such  lot  of 
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"  ^oujid  and  dwelling  house  have  not  been  granted  or  made  over  to  you 
"  fraudulently,  or  <m  purpose  to  qualify  you  to  vote  at  any  election  ;  and 
"  (hat  you  have  not  already  voted  at  this  election  :  So  help  you  God." 

NUMBER    FIVE. 

**  You  swear,  {or  being  one  of  the  people  called  quakers^  you  solemnly 
"  affirm)  that  your  name  is  that  your  addition,  profession  or 

^^  trade  is  that  you  have  resided  as  a  tenant  within  the 

"  limits  of  this  (upper  or  lower  town  of  the  city  of  Quebec,  east  ward  or 
**  west  ward  of  the  city  of  Montreal,  town  of  Three-Rivers  or  borough  of 
"  William  Henry,  as  the  case  may  be)  during  the  space  of  twelve  calen- 
**  dar  months  or  upwards,  next  before  the  date  of  the  writ  of  summons  for 
"  the  present  election  ;  that  you  have  actually  paid  for  the  said  twelve 
*'  months,  a  r^nt  nut  less  then  ten  pounds  sterling,  equal  to  eleven  pounds, 
**  two  shillings  and  two  pence  and  a  half-penny,  currency  ;  and  that  you 
**  have  not  already  voted  at  this  election  :  So  help  you  God.  " 

An  Act  to  amend  a  certain  Act  passed  in  the  fifth  year  of  His  lo  &  n  Geo, 
Majesty's  reign,  for  the  purpose  of  consolidating  the  laws  ^^'  ^*p-  ^• 
relating  to  Elections. 

WHEREAS  it  is  expedient  to  modify  the  tenor  of  a  certain  oath  or  Preamble, 
affirmation  required  to  be  taken  or  made  in  certain  cases  therein 
mentioned,  by  an  act  made  and  passed  in  the  fifth  year  of  His  Majesty's 
reign,  intituled.  An  act  to  repeal  certain  acts  therein  mentioned^  and  to  Act  5  Goo.  4. 
consolidate  the  laws  relating  to  the  election  of  members  to  serve  in  the  ^*P-  ,^» 
assembly  of  this  Province,  and  to  the  duty  of  returning  officers,  and  ^Stuting^a 
for  other  purposes  : — Be  it  therefore  enacted,  &c.,  that  no  person  shall  new  oath, 
hereafter  be  required  to  administer,  take  or  make  the  oath  or  affirmation 
mentioned  and  referred  to  in  the  said  act  as  number  three  in  the  schedule 
thereunto  annexed,  which  oath  or  affirmation  is  in  the  words  following  : — 
"  You  swear,  &c.,  ( Oath  No,  3,  of  the  "  oaths  to  be  administered  to  Former  oath 
"  voters, "  in  the  schedule  to  the  said  act  recited) ;  but  that  in  all  cases  abrogated. 
wherein  the  said  oath  or  affirmation  might  heretofore  have  been  required  to 
be  administered,  taken  or  made,  and  under  the  pains  and  penalties  provided 
in  the  said  act  with  respect  thereto,  the  following  oath  or  affirmation  shall' 
be  administered,  taken  or  made,  that  is  to  say  :  "  You  swear,  {or  being  one  The  new  oath. 
"  of  the  people  called  Quakers,  you  solemnly  affirm,)  that  your  name  is 
"  that  your  addition,  profession  or  trade  is 

"  that  the  place  of  your  abode  is  at  in  the  county  of 

"  {if  in  a  city  or  town,  the  street  or  part  of  the  city  or  town  is 

"  to  be  specified,)  that  you  are  owner  and  possessed  of  for  your  own  use 
"  and  benefit  of  an  estate  in  freehold,  {fief  or  roture,  or  derived  from  cer- 
"  tificate  of  the  Governor  and  Council  of  the  Province  of  Quebec,  or  by 
^^  virtue  of  some  act  or  acts  of  the  legislature  of  this  Province,  as  the  case 
"  may  be)  lying  and  being  at  in  the  county  of 

^^  adjoining  on  one  side  to  the  land  or  tenement  occupied  by 
^^  and*  on  the  other  side  to  that  occupied  by  which  land 

•'  or  tenement  so  belonging  to  you  is  of  the  clear  yearly  value  of  forty 
^^  shillings,  sterling,  that  is  to  say,  forty-four  shillings  and  five  pence  one 
^'  farthing,  currency,  over  and  above  all  rents  and  charges  payable  out  of  or 
^^  in  respect  of  the  same  ;  and  that  you  have  been  in  the  actual  possession 
"  thereof,  or  of  the  rents  and  profits  thereof,  for  your  own  use  for  six 


24  ELECTIONS,   &C.  [  CLAM  A. 

^'  calendar  months  and  upwards  immediately  preceding  the  present  election, 
^^  {or  that  the  same  came  to  you  within  that  time  by  descent  or  inheritance, 
"  marriage,  contract  of  marriage,  or  by  devise,)  and  that  such  land  or  tene- 
"  ment  hath  not  been  granted  or  made  over  to  you  fraudulently,  and  on 
"  purpose  to  qualify  you  to  vote  at  any  election ;  and  that  you  have  not 
See  Tables.     "  already  voted  at  this  election  :  So  help  you  God. " 

Sc^parateco-  11.  And  be  it  further  enacted,  &c.,  that  a  sufficient  number  of  copies  of 
F^°^  ^y^^  ^^  this  act  shall  be  printed  separately,  and  one  copy  thereof  shall  be  forwarded 
and  to"£}  for-  to  every  returning  officer  who  shall  be  hereafter  named  and  appointed  for 
wardwl  to  each  any  ensuing  general  or  special  election,  together  with  the  writ  of  election 
rcturmngoffi-  ^^^^  gj^^^  |^  addressed  to  him. 


5.    ELECTIONS,   CONTROVERTED. 


4R  Gto.  III.    An  Act  to  regulate  the  trial  of  controverted  elections  or  returns 
Cap  '21.  qC  Members  to  serve  in  the  House  of  Assembly  of  Lower 

Canada. 

Preamble.       TTSTHEREAS  it  is  necessary  that  provision  be  made  for  regulating  the 

V  V     trial  of  cpntroverted  elections  or  returns  of  members  to  serve  in  the 

house  of  assembly  of  this  Province  : — Be  it  therefore  enacted,  &c.,  that 

after  the  end  of  the  present  session  of  the  provincial  parliament,  no  petition 

No  petition  to  complaining  of  an  undue  election  or  return  of  any  member  to  serve  in  the 

be  received  un-  house  of  a.ssembly  in  this  Province,  shall  be  receivable,  unless  the  same  be 

f**rtfi!e^**d"  s  P^'^sented  to  the  house  within  fourteen  days  after  the  first  meeting  of  the 

atter  the  meet-  legislature,  ensuing  the  election  or  return  complained  of,  and  also,  unless 

ing  of  the  as-  guch  petition  be  signed  by  at  least  ten  electors  of  the  coimty,  city,  town  or 

!f.™.ri,J«f^^  borous:h  in  which  the  election  shall  have  been  had,  or  if  from  an  unsuccess- 

least  ten  dec-  ful  candidate,  shall  be  supported  either  \n  the  same  or  a  distmct  petition,  by 

^"-  the  signatures  (or  marks  certified  by  two  witnesses,)  of  at  least  ten  such 

electors ;  and  every  such  petition  shall  state  the  grounds  and  reasons  of 

Snc  Tables,     complaint ;  and  in  case  the  house  of  assembly  shall  think  such  grounds  and 

reasons  (if  true)  suiSicient  to  make  the  election  void,  a  day  and  hour  shall, 

A  time  to  be    by  the  said  house,  be  appointed  for  taking  the  same  into  consideration,  so 

fixed  forconsi-  that  the  space  of  twenty  days  at  least  shall  always  intervene  between  the  day 

derinff  the       ^f  presenting  such  petition,  and  the  day  appointed  by  the  house  for  takincr 

compain  .      ^^^  ^^^  .^^^  consideration ;  and  notice  thereof,  in  writing,  shall  be  forthwith 

given  by  the  speaker  to  the  petitioners,  (who  shall  by  themselves,. or  some 

one  of  them,  their  counsel  or  agent,  attend  at  Quebec^  for  the  purpose  of 

being  served  with  such  notice,)  and  also  to  the  sitting  member,  with  an  order 

to  them  to  attend  and  be  heard  at  the  bar  of  the  house  at  the  time  appointed, 

either  in  person  or  by  their  counsel  or  agents ;  and  such  notice  and  order  shall 

Proviso.         also  be  inserted,  by  order  of  the  speaker,  in  the  Quebec  Gazette,:  Provided 

always,  that  such  petition  may  be  taken  into  consideration  at  an  earlier  day, 

Provisa  if  ^be  parties  shall  consent  thereto  :  Provided  also,  that  the  house  may  alter 

the  day  and  hour  so  appointed  for  taking  such  petition  into  consideration, 

and  appoint  some  subsequent  day  and  hour  for  the  same,  as  occasion  may 

require,  giving  to  the  respective  parties  the  like  notice  of  such  alteration, 

and  order  to  attend  on  the  said  subsequent  day  and  hour  as  aforesaid  : 
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Provided  farth^,  that  whensoever  the  matters  coptained  in  such  petition,  as  Proviso. 
above  said,  cannot  be  fully  heard,  tried  and  adjudged,  at  the  same  session 
of  assembly  in  which  the  same  were  begun,  that  the  same  may  be  continued 
and  taken  up,  heard  and  adjudged  upon,  at  the  next  meeting  of  the  house 
of  assembly,  in  the  same  manner  as  if  no  prorogation  had  taken  place. 

II.  And  in  order  to  prevent  frivolous  and  vexatious  petitions:  Be  it  Before  a  pcti- 
further  enacted,  &c.,  that  before  any  petition  against  an  election,  as  above  ^w"  «ui  be 
said,  shall  be  brought  up,  or  proceeded  upon,  in  the  house  of  assembly,  a  ^^^^  ^^ 
recognizance  shall  be  entered  into  before  the  speaker  of  the  house  of  assem-  upon,  a  lecog- 
biy,  or  before  one  of  the  justices  of  the  court  of  King's  bench,  or  provincial  ^^^^^  ?**  *•*-* 
judge  of  the  district,  according  to  the  form  expressed  in  the  schedule  here-  before  the  ^ 
unto  annexed,  to  wit,  the  petitioning  candidate  in  the  sum  of  thirty  pounds,  speaker  of  the 
and  two  other  petitioners  in  the  sum  of  fifteen  pounds  each,  and  conditioned,  ?Jg^™g**'^'  °^ 
that  the  petitioners  will  appear  and  prosecute  such  petition,  and  will  pay  to  judge. 
such  person  or  persons  as  may  be  thereby  aggrieved,  such  sum  and  suras  of 
money  as  the  house  of  assembly  may  award  for  costs  and  expenses,  that  the  Set  TaVUi, 
parties,  or  any  of  them,  against  whom  the  said  petition  shall  have  been 
made,  may  be  put  to  by  reason  of  the  said  complaint,  if  the  same  should  be 
adjudged  frivolous  and  vexatious,  or  not  founded  on  grounds  sufficient  to 
justify  the  petitioners  in  having  made  the  same  :  Provided  always,  that  such 
recognizance  as  is  hereinbefore  required,  if  taken  before  any  such  justice 
of  the  court  of  King's  bench,  or  provincial  judge,  as  aforesaid,  6hall,  by  such 
justice  or  judge,  be  certified  and  transmitted  to  the  speaker  of  the  house  of 
assembly,  so  soon  after  the  same  shall  be  taken  as  may  be,  and  that  no 
proceedings  shall  be  had  upon  any  such  petition  as  aforesaid,  until  such 
recognizance  shall  be  so  certified  and  transmitted  unto  the  said  speaker,  in 
manner  aforesaid. 

in.  And  be  it  further  enacted,  &c.,  that  in  the  event  of  the  election  or  In  the  event  of 
return  complained  of  being  declared  void,  then,  and  in  such  case,  the  peti-  ^^  dectipn  or 
tioners  shall  recover  from  the  sitting  member,  whose  election  or  return  sliall  dcdared  void 
be  so  declared  void,  (provided  such  voidance  arises  from  any  act  done  by  or  the  oetitioners 
with  the  knowledge  and  consent  of  such  sitting  member,)  the  costs  and  ^j  e^^ng*^' 
expenses  awarded  as  above,  that  they  or  any  of  them  shall  have  been  put 
to  in  prosecuting  their  complaint ;  and  in  all  cases  of  costs  and  expenses  so 
awarded  by  the  house,  the  speaker  shall  give  a  certificate  thereof,  and  the 
same,  if  refused  to  be  paid,  shall  be  recoverable  by  action  of  debt,  in  the 
court  of  King's  bench,  or  provincial  court  of  the  district^or  inferior  district, 
wherein  the  parties  refusing  to  pay,  may  respectively  reside. 

IV.  And  be  it  further  enacted,  &c.,  that  the  petitioners  complaining  of  Manner  in 
any  election  or  return,  shall  deliver  to  the  clerk  of  the  house  of  assembly,  w*ii<^hpeJition. 
within  a  reasonable  time,  to  be  established  by  the  house,  before  the  day  fixed  T^  oTany"*' 
as  abqvesaid,  for  hearing  the  merits  thereof,  a  list  of  such  witnesses  as  they  election  or  re- 
mean  to  produce  on  the  trial ;  and  the  sitting  member  shall  do  the  like  ;  ^'^^^'P^' 
and  it  shall  be  lawful  for  the  speaker  of  the  house  of  assembly,  and  he  is 
hereby  empowered  and  required,  by  warrant  under  his  hand  and  seal,  di- 
rected to  such  person  or  persons  as  by  him  shall  be  specially  appointed,  to 
summon  and  require  the  attendance  of  the  witness  or  witnesses,  in  such  lists 
named,  at  the  day  and  hour  fixed  for  trial,  to  give  evidence  thereon,  such 
day  and  hour  to  be  mentioned  in  the  said  warrant ;  and  it  shall  be  incum- 
bent upon  the  person  or  persons,  at  whose  instance  a  witness  is  summoned, 
and  before  it  shall  be  obligatory  upon  such  witness  to  attend  according  to 
such  summons,  to  advance  to  the  said  witness,  if  by  him  required,  a  rea- 
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sonable  number  of  day's  expenses  at  the  rate  of  two  shillings  and  six  pence 
per  day,  and  also  one  shilling  per  league,  in  going  from  and  returning  to 
his  place  of  residence. 
Manner  in  V.  And  be  it  further  enacted,  &c.,  that  at  the  time  appointed  for  taking 

'scmbly  a  to"  ^^^^  petition  into  consideration,  and  after  reading  the  order  of  the  day  for 
proceed  when  that  purpose,  the  house  shall  be  cleared,  and  the  speaker,  with  the  members 
I**  hTtak^** "-  ^'^^^^^  (excepting  the  member  or  members  whose  election  shall  be  contest- 
to  cQn«iJera-  ^^^)  shall  be  sworn  at  the  table,  well  and  truly  to  try  the  matter  of  the  pe- 
iie*.  tition  referred  to  them,  and  a  true  judgment  give  according  to  the  evidence ; 

the  speaker  shall  then  take  the  chair,  the  doors  shall  be  opened,  and  the 
petitioners,  their  (counsel  or  agent,  shall  attend  at  the  bar. 

WitnesKg  to       YI.  And  be  it  further  enacted,  &c.,  that  the  witnesses  for  the  petitioners 
•etire  witkoirt  g^d  for  the  sitting  member  shall  be  ordered  by  the  speaker  to  retire  without 
^^      ■  the  house  ;  and  the  petitioners,  their  counsel  or  agent,  shall  call  their  wit- 
nesses in,  one  by  one,  for  examination  ;  and  each  and  every  witness  as 
•  aforesaid,  shall  be  sworn  at  the  bar  p(  the  house,  before  giving  his  evidence. 

Sitting  mem-  VII.  And  be  it  further  enacted,  &c.,  that  after  the  witnesses  for  the 
defence  and  "  Petitioners  shall  have  been  examined,  and  all  other  evidence  offered  and  al- 
his  witnesses  lowed  on  their  behalf  gone  through,  the  sitting  member  or  members  shall  be 
tobcexammed  required  by  the  speaker  to  make  a  defence,  and  the  witnesses  for  the  said  * 

&J1Q  sworo  L  >f  ^  / 

sitting  member  or  members  shall  be  separately  called  in  for  examination. 
Proviso.  and  shall  be  sworn  in  manner  aforesaid  :  Provided  always,  that  whenever 

any  member  of  the  house  shall  be  a  witness,  he  shall  not  be  obliged  to  retire 
as  aforesaid,  but  shall  be  sworn  in  his  place. 

Assembly  em-  VIII.  Provided  always,  and  be  it  further  enacted,  &c.,  that  Sn  cases 
po^t  commkT  wherein  it  shall  appear  that  the  expense  of  bringing  >writnesses  to  the  bar 
«tonen.  would  be  Considerable,  it  shall  and  may  be  lawful  to  and  for  the  house  of 

See  Tables,     assembly  to  nominate  and  appoint  three  commissioners,  (one  of  whom  shall 
be  chairman,)  for  the  purpose  of  examining  the  witnesses  of  the  parties, 
at  such  time  and  at  such  place  or  places  as  in  such  reference  shall  be  appoint- 
Commission-    ed ;  and  the  said  commissionej^s  shall,  before  proceeding  on  the  business  of 
^^      ^      their  said   commission,  take  and  subscribe  the  following  oath,  that  is  to 
The  oath.       say;  "  I,  A.  B.  do  swear,  that  I  will,  without  favour  or  affection  or  ma- 
"  lice,  and  according  to  the  best  of  my  skill  and  knowledge,  well  and  duly 
"  perform  the  duty  of  a  commissioner  appointed  to  hear  and  examine  the  evi- 
"  dence  which  shall  be  brought  before  me  by  virtue  of  a  reference,  under  the 
^^  hand  and  seal  of  the  speaker  of  the  house  of  assembly,  upon  a  petition, 
'^  {here  mention  the  names  of  the  petitioners  or  some  of  them^)  according 
^^  to  the  rules,  regulations  and  directions  contained  in  an  act  passed  in  the 
"  forty  eighth  year  of  the  reign  of  King  George  the  Third,  intituled.  An 
"  act  to  regulate  the  trial  of  controverted  elections  or  returns  of  mem- 
"  bers  to  serve  in  the  house  of  assembly  of  Lower  Canada ^^^  which  oath 
the  said  chairman  of  the  said  commissioners,  having  first  taken  and  sub- 
scribed the  same  in  the  presence  of  the  others,  is  hereby  authorized  and  em- 
Duty  of  the     powered  to  administer  to  the  said  other  commissioners  ;  and  such  commis- 
commission-     gioners  shall  sit  every  day,  (Sundays  and  holy-days  excepted^)  from  the 
hour  of  ten  in  the  morning,  till  four  in  the  afternoon,  and  shall  not  adjourn 
for  any  longer  time  than  twenty-four  hours,  except  in  case  of  the  death, 
sickness  or  unavoidable  absence  of  one  or  more  thereof,  or  except  in  case 
A  clerk  to  be  ^f  removal  to  another  place  of  meeting  :  and  the  said  commissioners  shall 
appointed  and  have  authority  and  are  hereby  empowered  to  appoint  a  clerk,  to  take  down 
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in  writing,  minutes  of  all  their  proceedings,  in  an  accurate  manner,  and  of  to  be  sworn. 
all  such  evidence  as  shall  be  given  or  produced  before  them,  and  the  oppo- 
sitions to  such  evidence  ;  which  said  clerk  shall  be  by  them  duly  sworn  so  . 
to  do ;  and  they  shall  proceed  in  examining  upon  oath,  (which  oaths  they 
are  hereby  authorized  to  administer)  all  and  every  witness  or  witnesses  in 
the  above  mentioned  lists,  who  shall  come  before  them  ;  and  the  said  clerk 
shall  make,  or  cause  to  be  made,  true  copies  of  all  such  proceedings  and 
evidence,  and  shall  give  one  such  copy  to  each  of  the  parties  interested,  or 
his  or  their  agent,  if  the  same  shall  be  demanded,  on  being  paid  for  every 
hundred  words  contained  in  the  said  copy,  the  sum  of  six  pence ;  and 
within  ten  days  after  the  evidence  before  the  said  commissioners  shall  be 
closed,  the  said  commissioners,  or  any  two  of  them,  shall  cause  a  copy  of 
the  minutes  of  all  their  proceedings  and  of  the  evidence  to  be  made,  and  Copy  of  the 
shall  compare  the  same  with  such  minutes,  and  then  sign  and  seal  such  copy,  proceedingn  to 
and  shall  transmit  the  said  copy,  so  certified,  to  the  speaker  of  the  house  of  ^  t^'^k^ 
assembly,  who  shall,  accordingly,  communicate  the  same  to  the  said  house.  oftheaMembiy 

IX.  And  be  it  further  enacted,  &c.,  that  after  a  copy  of  the  said  pro-  House  to^ap- 
ceedings  add  evidence  and  objections  to  the  said  evidence  shall  be  received  pouit  a  day  for 
by  the  said  speaker,  the  said  house  shall  appoint  a  day,  for  taking  such  pro-  P'*>*^**<^g- 
ceedings,  evidence  and  opinions  of  the  said  commissioners,  into  considera- 
tion, and  shall,  on  such  day  proceed  to  try  and  determine  the  merits  of  the 
said  petition,  in  such  manner,  as  the  house  of  assembly  are  to  proceed  upon  , 

other  controverted  elections,  save  and  except,  that  the  said  house  shall  not 
call  for,  or  receive  any  other  or  further  evidence  written,  but  the  house 
shall  determine  on  all  such  matters  and  things  from  the  written  minutes  of 
the  proceedings  and  evidence,  before  the  said  commissioners,  signed,  sealed, 
certified,  and  by  them  transmitted  as  aforesaid,  being  first  duly  sworn  before 
they  shall  proceed  to  take  the  merits  of  the  same  into  consideration,  on  the 
day  that  shall  have  been  so  fixed  :  Provided  always,  that  the  said  house,  May  hear 
shall  be  at  liberty  to  hear  counsel,  for  each  of  the  parties.  coimseL 

X.  And  be  it  further  enacted,  &c.,  that  the  said  commissioners  shall  be,  CommMsion- 
and  hereby  are  empowered,  by  warrant  under  the  hand  and  seal  of  their  •"•™F»weped 
chairman,  or  of  any  two  of  them,  directed  to  such  person  or  persons  as  by  JJjJJJ^JI^" 
him  or  them  shall  be  specially  appointed,  to  summon  and  require  the  at- 
tendance of  the  witness  or  witnesses,  in  the  lists  hereinbefore  mentioned,  at 
the  day  ^nd  hour  and  place  fixed,  to  give  evidence  thereon,  which  day  and 
hour  and  place  shall  be  mentioned  in  the  said  warrant,  and  every  person 
so  summoned  to  appear  and  give  evidence,  who  shall  refuse  or  neglect  to 
appear,  (a  reasonable  number  of  days  expenses  being  first  advanced  to  him, 
if  required,  at  the  rate  of  two  shillings  and  six  pence  per  day,  and  also  one 
shilling  per  league,  for  each  and  every  league,  in  going  from  and  returning 
to  his  place  of  residence)  or  appearing,  shall  refuse  to  be  sworn  or  give  Penalty  on 
evidence  before  the  said  commissioners,  unless  in  cases  of  reasonable  ex-  persons  refuse 
cuse,  to  be  allowed  of  by  the  said  commissioners,  or  who  shall  be  guilty  of  J^^^  api»ar, 
any  contempt,  or  improper  behaviour  towards  the  said  commissioners,  while  &c.  ' 

sitting  in  the  execution  of  their  commission,  shall,  each,  forfeit  and  pay  a 
sum,  not  exceeding  twenty  pounds,  current  money  of  this  Province ;  and 
such  penalty  shall  be  recoverable  before  any  two  of  His  Majesty's  justices  Penalties  how 
of  the  peace,  who  are  hereby  authorized  and  required  to  hear  and  determine  recoverable. 
the  same,  in  a  summary  manner,  either  by  voluntary  confession  of  the  party 
or  parties  accused,  or  upon  the  oath  of  one  or  more  credible  witness  or  wit- 
nesses, other  than  th6  prosecutor ;  and  in  case  of  non-payment  of  such  pe- 
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nalties,  after  conviction  thereof,  the  same  shall  be  levied  by  distress  and  sale 
of  the  offender's  goods  and  chattels,  by  warrant,  under  the  hand  and  seal  of 
such  justices  directed  to  any  peace  officer,  and  the  overplus  of  the  money  so 
levied,  (if  any  there  be,)  after  deducting  t^e  penalty  and  reasonable  costs, 
shall  be  returned  to  the  owner  ;  and  the  one  half  of  such  penalties  shall  be 
paid  to  the  prosecutor,  and  the  other  half  into  the  hands  of  the  justices  be- 
fore whom  the  conviction  shall  have  been  had,  to  be  by  them  transmitted 
to  His  Majesty's  receiver  general,  for  the  use  of  His  Majesty,  to  be  applied 
And  how  ap-  towards  the  support  of  the  government  of  this  Province,  and  shall  be  ac- 
plicd.  counted  for  to  His  Majesty,  through  the  commissioners  of  His  Majesty's 

treasury  for  the  time  being,  in  such  manner  and  form  as  His  Majesty  shall 
direct. 
Commimton-  XI.  And  be  it  further  enacted,  &c.,  that  the  said  commissioners  shall, 
®j?  *"^  ^^^^  each  of  them,  be  entitled  to  demand  and  receive,  for  their  services,  the  sum 
uin  pay  per  ^f  fifteen  shillings,  and  the  clerk  of  the  said  commissioners  ten  shillings,  for 
day.  every  day  which  they  respectively  shall  have  duly  attended,  during  the  exe- 

cution of  the  said  commission,  and  ten  shillings  only  for  every  day,  which 
they  respectively  shall  have  been  necessarily  engaged  in  travelling  from  and 
to  his  or  their  usual  place  of  residence,  to  or  from  the  place  or  places  of  the 
meeting  of  the  said  commissioners  and  the  said  clerk ;  which  said  several 
sums  shall  be  paid  to  them,  respectively,  by  the  persons  who  entered  into 
recognizances  as  above  said,  or  any  of  .them,  upon  a  certificate,  under  the 
hand  of  the  speaker  of  the  house  of  assembly,  stating  the  sum  or  sums  so 
payable,  being  to  him  or  them  produced. 
Clerk  or  clerk      XII.  And  be  it  further  enacted,  &c.,  that  the  oaths  by  this  act  directed 
aSfmbi^toad^^*^  taken,  (those  of  the  said  commissioners  and  of  their  respective  clerk 
niiiiistcr  oaths.  ^^^  of  the  witnesses  brought  before  them  excepted,)  shall  be  administered 
by  the  clerk  of  the  house  of  assembly,  or  in  his  absence  by  the  clerk 
assistant,  who  is,  and  each  of  them  are  hereby  authorized  to  administer  tlic 
Penalty  for      Same  ;  and  that  any  person  who  shall  be  guilty  of  wilful  and  corrupt  per- 
laking  a  fahe  jury,  in  any  evidence  which  he  shall  give,  before  the  said  house,  or  before 
°**"'  the  said  commissioners,  in  consequence  of  the  oath  which  he  shall  have 

taken  by  the  directions  of  this  act,  shall,  on  conviction  tliereof,  incur  and 
suffer  the  like  pains  and  penalties,  to  which  any  person  convicted  of  wilful 
and  corrupt  perjury,  is  liable  by  law. 
Sitting  mem-  XIII.  And  be  it  further  enacted,  &c.,  that  no  sitting  member,  whose 
ber^hosc  election  shall  be  contested  as  aforesaid,  shall  vote  upon  any  question  which 
tossed,  ine^a*  ^^^^^  ^^*^  ^^  ^^^  course  of  the  trial  or  upon  the  decision  thereof :  Provided 
blc  of  voting,  always,  that  no  such  decision  shall  be  had,  nor  any  question  touching  elec- 
Proviflo.  tions  be  proposed,  unless  there  be  a  quorum  of  Uie  house  present,  and  no 

member  shall  have  a  vote  upon  such  decision,  who  shall  not  have  attended 
during  the  examination  of  the  witnesses,  who  shall  have  been  heard  before 
the  house  themselves,  and  the  hearing  of  the  parties  by  themselves  or  their 
counsel. 
Petitioners  XIV.  And  be  it  further  enacted,  &c.,  that  the  petitioners  against  an 

and  sitting  election  or  return,  and  the  sitting  member  or  members,  shall,  in  a  reason- 
terchangc^Sste.  ^^^^  *™®5  *^  ^  ^^^  ^7  ^^^  house  of  assembly,  before  the  trial  be  pro- 
ceeded upon,  interchange  with  each  other,  lists  of  the  names  of  all  such 
votes  and  voters  to  which  either  of  the  said  parties  intend  to  object  before 
the  said  house,  and  the  grounds  of  their  objections  thereto,  and  of  all  such 
other  matters  and  things  as  either  of  the  said  parties  mean  to  insist  upon 
or  contend  for,  or  to  object  to,  before  the  said  house.  * 
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XV.  And  be  it  therefore  enacted,  &c.,  that  in  all  cases  of  non-payment  Costs  on  trials 
of  costs  and  expenses,  incurred  upon  the  trial  of  contested  elections,  before  More  the  ss- 
tbe  house  of  assembly,  as  also  of  tlie  allowances  to  the  said  commissioncfs,  Jjio^ancwof 
and  tSeir  clerk,  the  same  shall  and  may  be,  respectively,  recovered  by  the  the  commie- 
parties  entitled  thereto,  by  action  pi  debt  against  the  persons,  respectively,  f^ontn  and 
entering  into  recognizance  as  aforesaid,  or  against  the  sitting  members,  how'recovcra- 
respectively,  according  as  the  case  may  be,  in  the  court  of  King's  bench,  or  blc,if  not  paid. 
other  court  where  debts  of  like  amount  are  recoverable  ;  in  which  action,  it 
shall  be  sufficient  for  the  plaintiff  or  plaintiffs  to  declare,  that  the  defendant 
or  defendants  is  or  are  indebted  to  him  or  them  in  the  sum  mentioned  in  the 
certificate  of  the  speaker  of  the  house  of  assembly,  by  virtue  of  this  act ; 
and  the  said  respective  certificates  of  the  said  speaker,  shall  be  deemed  full 
and  sufiicientevidence  and  support  of  such  action  of  debt ;  and  the  party  or 
parties  in  whose  favour  judgment  shall  be  given,  in  any  such  action,  ahall 
reoover  his  or  their  costs. 

SCHEDULE. 

FoRX  OF  A  Rbcoonizance  to  be  entered  into  before  any  petition  against 
an  election  or  return  of  a  writ  of  election,  can  be  proceeded  upon. 

Be  it  remembered  that  on  the  day  of  in  the  ScheMe. 

year  of  our  Lord  before  me  A.  B.   (speaker  of  the  liouse  of 

assembly)  came  C.  D.  of  and  E.  F.  of  and  6.  H.  of 

and  severally  acknowledged  themselves  to  owe  the  following 
sums  ;  that  is  to  say,  the  said  C.  D.  the  sum  of  and  the  said  E;  F. 

and  6.  H.  the  sum  of  each,  to  be  levied  on  their  res* 

pective  goods  and  chattels,  lands  and  tenements,  to  the  use  of  our  Lord  the 
King,  His  Heirs  and  Successors,  or  to  the  use  of  the  parties  who  may  appear 
to  be  aggrieved  by  a  petition,  about  to  be  presented  to  the  house  of  assem- 
bly, against  the  regularity  of  a  certain  election,  held  in  the  for  a 
representative  to  serve  in  the  said  assembly,  {or  against  the  return,  as  the 
ctue  may  &€,)  in  case  the  said  C.  D.  shall  fail  in  performing  tlie  condi- 
tions hereunder  mentioned. 

The  condition  of  this  recognizance  is,  that  if  the  said  C.  D.  shall  duly 
appear  before  the  said  house  of  assembly,  at  such  time  or  times  as  shall 
be  fixed  by  the  said  house  of  assembly,  for  taking  into  consideration  a 
petition,  signed  by  the  said  C.  D.  and  divers  other  persons,  complaining  of, 
{here  specify  the  complaint^  whether  for  an  undue  election  or  an  undue 
return^  or  for  uxint  of  a  return^  that  no  return  has  been  made  upon  an 
dection  concluded^)  for  the  county,  town  or  borough  of  and  shall 

appear  before  the  said  house,  for  trial  of  the  said  petition,  and  if  necessary 
at  every  subsequent  sessions  of  this  present  assembly,  and  follow  up  the 
same,  until  a  final  determination  thereupon,  or  until  the  same  shall  have 
been  withdrawn  by  permission  of  the  said  house  of  assembly,  and  shall 
also  pay  such  costs  as  the  said  house  of  assembly  shall  resolve  and  adjudge 
to  be  paid  to  any  person  or  persons  aggrieved  by  the  said  petition,  tlien 
this  recognizance  to  be  void,  otherwise  to  be  and  remain  of  full  force  and 
effect 

Taken  and  acknowledged  before  me,  in  pursuance  of  an  act  passed  in 
the  48th  year  of  His  Majesty,  Geo.  UL  cap. 

C.  D.  (L.  S.) 
E.  F.  (L.  S.) 
G.  H.  (L.  S.) 
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58  Gt».  III.   An  Act  to  facilitate  the  trial  of  controverted  elections,  or  returns 
^'»p-  &•  of  Members  to  serve  in  the  House  of  Assembly. 

Preamble.       TyCJHEREAS  by  an  act  pasted  in  the  forty-eighth  year  of  His  Majes- 
▼  T     ty's  reign,  intituled,  An  act  to  regulate  the  trial  of  controverted 
elections^  or  returns  of  members  to  serve  in  the  house  of  assembly  of 
Lower  Canada^  it  is  enacted  and  provided,  that  in  cases  wherein  it  shall 
appear  that  the  expense  of  bringing  witnesses  to  the  bar  would  be  consider- 
able, it  shall  and   may   be  lawful  to  and  for  the  bouse  of  assembly  to 
nominate  three  commissioners  for  the  purpose  of  examining  the  witnesses : 
And  whereas  it  would  materially  tend  to  facilitate  and  expedite  the  public 
business,  if  it  were  enacted  that  it  should  be  lawful  to  and  for  the  house 
of  assembly,  in  all  trials  of  controverted  elections,  or  returns  of  members 
to  serve  in  the  house  of  assembly,  to  nominate  and  appoint  three  commit- 
The  HMembly  sioners  or  a  special  committee  for  the  purposes  aforesaid  : — ^Be  it  therefore 
authorized  to    enacted,  &c.,  that  from  and  after  the  passing  of  this  act,  it  shall  and  may 
co^lssion^  be  lawful  for  the  house  of  assembly,  in  all  trials  of  controverted  elections, 
to  examine      or  returns  of  members  to  serve  in  the  house  of  assembly  of  this  Province, 
witnesses.       ^^  nominate  and  appoint  three  commissioners  (one  of  whom  shall  be  chair- 
man) for  the  purpose  of  examining  the  witnesses  of  the  parties  interested 
in  such  trial ;  which  commissioners  shall  proceed  in  the  manner  provided . 
in  and  by  the  said  first  above  mentioned  act. 
The  assembly     II.  And  be  it  further  enacted,  &c.,  that  it  shall  and  may  be  lawful,  in 
"  mm^Se^  *  all  cases  of  controverted  elections,  to  examine  and  take  the  testimony  of  all 
examine  wit-  and  every  witness  or  witnesses  which  shall  or  may  be  produced  by  th^ 
nesses.  parties,  before  any  special  committee  of  the  house  of  assembly,  which 

may  be  by  the  said  house  of  assembly  appointed  for  that  purpose  ;  and  the 
The  chainnan  chairman  of  such  committee  shall  be,  and  he  is  hereby  authorised  and 
teetoad^^  empowered  to  administer  to  the  said  witnesses  the  oaths  required  by  the 
ter  oaths.  said  first  mentioned  act ;  and  the  members  of  the  said  committee,  and  the 
wSTcTT^"  person  acting  as  clerk  to  the  said  committee,  shall,  before  examining  such 
the  said  com-  witnesses  and  taking  their  testimony,  take  the  oaths  required  to  be  made 
mittee  to  take  and  taken  by  the  eighth  clause  of  the  said  act  first  hereinbefore  mentioned  ; 
report '"^***  and  it  shall  be  the  duty  of  such  committee  to  report,  with  all  convenient 
speed,  to  the  said  house  of  assembly,  the  testimony  which  they  shall  have 
taken  touching  and  concerning  the  afiairin  question. 
Penalty  for  III,  And  be  it  further  enacted,  &c.,  that  any  person  who  shall  be  guilty 

wilful  perjoiy.  ^f  ^jifyi  ^nd  corrupt  perjury,  in  every  evidence  which  he  shall  give  before 
the  commrissioners  appointed  in  virtue  of  this  act,  or  before  any  special 
committee  appointed  in  virtue  of  the  same,  in  consequence  of  any  oath 
which  he  shall  have  taken  in  virtue  of  this  act,  shall,  on  conviction  thereof, 
incur  and  suffer  the  like  pains  and  penalties  to  which  any  person  convicted 
of  wilful  and  corrupt  perjury,  is  liable  by  law. 

b  Geo,  iv.    An  Act  to  continue  for  a  further  limited  time  and  amend  certain 
Cap.  32.  ^^t^  therein  mentioned,  relating  to  the  trial  of  controverted 

elections  of  Members  to  serve  in  the  Assembly  of  this  Pro- 
vince. 

Preamble.       TTCTHEREAS  it  is  expedient  further  to  continue  for  a  limited  time,  and 

V  V     amend  certain  acts  hereinafter  mentioned ;  that  is  to  say,  an  act 

passed  in  the  forty-eighth  year  of  His  late  Majesty's  reign,  intituled,  An 
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act  to  regulate  the  trial  of  controverted  elections  or  returns  of  members  48  G.  3.  c  21. 

to  serve  in  the  house  of  assembly  of  Lower  Canada^  and  also,  an  act 

passed  in  the  fifty-eighth  year  of  His  late  Majesty's  reign,  intituled,  An 

act  to  facilitate  the  trial  of  controverted  dections  or  returns  of  meint^ers  58  G.  3.  c.  5. 

to  serve  in  the  house  of  assembly^  the  duration  of  which  is  limited  to 

the  first  day  of  May,  one  thousand  eight  hundred  and  twenty-five  : — Be  it  Continued. 

therefore  enacted,  &c.     (Mere  continuing  clause.    Effete — See  tables.) 

11.  And  whereas  it  is  necessary  to  remove  all  doubts  concerning  the  re-  Therecogni- 
cognizance  by  law  required  of  persons  petitioning  against  any  election  of  a  ^"^^^"q*^ 
member  or  members  to  serve  in  the  assembly,  and  to  increase  the  amount  (^p.  21***^  be 
for  which  recognizance  shall,  in  such  case,  be  required  : — Be  it  therefore  ijven  whether 
declared  and  further  enacted,  &c.,  that  the  security  or  recognizance  required  a»J[^^^ 
bv  the  second  clause  or  section  of  an  act  passed  in  the  forty-eighth  year  of  election  has 
the  reign  of  His  late  Majesty,  intituled.  An  act  to  regulate  the  trial  of  ^"  *  <»"*- 
controverted  elections  or  returns  of  members  to  serve  in  the  house  of  *^  ^'  **^ 
assembly  in  Lower  Canada^  shall  be  required  and  given,  whether  the 
person  or  persons  petitioning  against  the  election  have  been  a  candidate  or 
candidates  or  not,  that  is  to  say,  a  recognizance  for  the  sum  of  one  hundred  Amount. 
pounds,  current  money  of  this  Province,  shall,  for  the  ends  and  purposes 
specified  in  the  said  act,  and  to  answer  and  pay  all  costs  that  may  be  awarded 
by  the  house  of  assembly  against  the  petitioners,  be  required  and  taken  from 
two  persons  being  freeholders,  each  for  the  sum  of  fifty  pounds,  currency, 
and  which  recognizance  sb^ll  be  in  the  form  prescribed  in  the  schedule 
hereunto  annexed,  and  shall  be  given  before  the  petition  complaining  of  the 
election  is  presented. 

in.  Provided  always,  and  be  it  further  enacted,  &c.  that  every  surety  Surety  may 
who  shall  hav6  paid  any  sum  of  money,  in  execution  of  such  recognizance  J^tain  a  roim 
shall  be  entitled  to  obtain  the  reimbursement  of  the  said  sum,  as  well  by  "*®™*°^ 
his  co-obligee  as  by  the  other  petitioners,  mintAS  the  share  and  portion  of 
the  said  surety  as  one  of  the  petitioners,  in  case  such  surety  shall  be  one  of 
the  said  petitioners. 

SCHEDULE. 

Form  of  a  recognizance  tp  be  entered  into  before  any  petition  by  any 
person  or  persons  against  an  election,  or  return  of  a  writ  of  election  can 
be  proceeded  upon. 

^^  Be  it  remembered  that  on  the  day  of 

'*  in  the  year  of  our  Lord  before  me,  A.  B.  (speaker  of  The  recogni- 

*'  the  house  of  assembly,)  came  C.  D.  of  and  E.  F.  of  "^***^®- 

**  who  severally  acknowledged  themselves  to  owe  the 

"  following  sums,  that  is  to  say,  the  said  C.  D.  the  sum  of  fifty  pounds, 
"  currency,  and  Ae  said  E.  F.  the  sum  of  fifty  pounds,  currency,  to  be  le- 
"  vied  on  their  respective  goods  and  chattels,  lands  and  tenements,  to  the 
"  use  of  our  lord  the  King,  His  Heirs  and  Successors,  or  to  whomsoever  it 
'^  shall  appertain,  in  consequence  of  a  petition  to  the  house  of  assembly 
'<  against  the  regularity  of  a  certain  election,  held  in  the  for  a 

"representative  to  serve  in  the  said  assembly,  {or  against  the  return,  as  the 
^^  case  may  be,)  in  case  the  conditions  hereunder  mentioned  shall  not  be 
"  complied  with. 

^'  The  condition  of  this  recognizance  is,  that  if  the  persons  so  petitioning 
"  shall  duly  appear  before  the  said  house  of  assembly,  at  such  time  or  times 
^*  as  shall  be  fixed  by  the  said  house  of  assembly,  for  taking  into  considera^ 
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"  tion  their  petition,  complaining  of  {here  specify  the  complainij  whether 
'^  for  an  undue  election  or  an  undue  return^  or  for  want  of  a  return^  that 
"  no  return  has  been  made  upon  an  election  concluded^)  for  the  county, 
"  (tQwn  or  borough)  of  and  shall  appear  before  the  said 

"  house,for  trial  of  the  said  petition,and  if  necessary  at  every  subsequent  ses- 
"  sion  of  the  present  assembly,  and  follow  up  the  same  until  a  final  deter- 
"  mination  thereupon,  or  until  the  same  shall  have  been  witlidrawn  by  per- 
"  mission  of  the  said  house  of  assembly,  and  shall  also  pay  such  costs  as  the 
"  said  house  of  assembly  shall  resolve  and  adjudge  to  be  paid  to  any  person 
^^  or  persons  aggrieved  by  the  said  petition,  then  this  recognizance  to  be  void, 
^^  otherwise  to  be  and  remain  in  full  force  and  eflEect. 

"  C.  D. 

"  E.  F. 

"  Taken  and  acknowledged  before  me,  in  pursuance  of  an  act  passed  in 
"  the  year  of  His  Majesty,  George  the  Fourth,  chapter  •"" 


9  Geo.  IV.     An  Act  to  amend  and  further  to  continue,  for  a  limited  time,  nn 

Cap.  Gi.  ^^.j  passed  in  the  fifth  year  of  His  Majesty's  reign,  intituled, 

An  Act  to  continue^  for  a  limited  time,  and  amend  certain  Acts 

therein  mentioned  relating  to  tlie  trial  of  controverted  elections 

of  Members  to  serve  in  tite  Assembly  of  this  Province. 

Preamble.  TyCTHEREAS  it  is  expedient  still  further  to  continue  for  a  limited 
T  ?     time  and  amend  an  act  passed  in  the  fifth  year  of  His  Majesty's 

5  a.  4  c.  32.  reign,  intituled.  An  act  to  continue  for  a  further  limited  tim£  and 
amend  certain  acts  therein  mentioned^  relating  to  the  trial  of  contro- 
verted elections  of  members  to  serve  in  the  assembly  of  this  Province^ 
the  duration  whereof  is  limited  to  the  first  day  of  May,  one  thousand  eight 

Continued,  hundred  and  twenty-nine : — Be  it  therefore  enacted,  &c.,  that  the  said  act, 
&c.,  {Mere  continuing  clause.     Effete. — See  tables.) 

The  quallfica-     H.  And  be  it  further  enacted,  &c.,  that  the  due  qualification  of  the  ten 
tion  of  tlie      electors  signing  a  petition  in  which  complaint  shall  be  made  of  the  undue 
Fng^a  pctSon  election  or  return  of  any  member  to  serve  in  the  assembly  of  this  Province^ 
urrder48  Geo.  under  the  provisions  of  an  act  of  the  provincial  legislature  passed  in  the 
to  bcTascer-     ^^''^y'^'g^^^^  7®*^  ^f  ^^^  ^cign  of  His  late  Majesty  King  George  the  Tliird, 
tained  by  their  chapter  twenty-one,  intituled.  An  act  to  regulate  the  trial  of  controverted 
oath  before  a    elections  Of  rctums  of  members  to  serve  in  the  house  of  assembly  of 
^Xc^  uldM    I^<^^  Canada^  shall  be  ascertained  by  the  oath  of  such  electors  before 
certain  penal-  One  justice  of  the  peace  (which  oath  such  justice  of  the  peace  is  hereby 
ties  in  the  caae  empowered  to  administer)  in  the  same  form,  and  under  the  same  penalties 
o  perjury.       .^  ^^^  ^j.  pej.jy^y^  ^  ^jjg  ^^^^  ^f  qualification  required  from  electors  pre- 
viously to  their  voting  as  such  at  any  election  by  the  sixteenth  section  of 
an  act  of  the  provincial  legislature,  passed  in  the  fifth  year  of  His  Majes- 
ty's reign,  intituled.  An  act  to  repeat  certain  acts  therein  mentioned^ 
and  to  consolidate  the  laws  relating  to  the  election  of  members  to  serve 
in  the  assembly  of  this  Province^  and  to  the  duty  of  returning  officers^ 
The  certificate  ^^  f^  other  purposes  /.and  that  a  certificate  thereof,  under  the  hand  anJ 
tobeaffixed  to  seal  of  the  justice  of  the  peace  by  whom  such  oath  shall  have  been  admi- 
fore^t**b*r^  nistered,  shall  be  affixed  to  every  such  petition  before  it  is  received  by  the- 
cdved.  assembly  of  this  Province. 
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III.  And  ndiereas  doubts  have  arisen  as  to  the  persons  before  w,hom  tlic  Before  whom 
said  security  may  be  given ;  be  it  therefore  declared  and  enacted,  &c.,  ^^  ^""^ 
that  the  said  security  may  be  given  before  the  speaker  of  the  house  of  ™*^     ^^®"' 
assembly  of  this  Province,  or  before  any  justice  of  the  court  of  King's 
bench,  or  provincial  judge  of  the  district ;  any  law,  custom  or  usage  to  the 
contrary  notwithstanding. 

iV.  And  be  it  further  enacted,  &c.,  that  the  persons  offering  themselves  Sureties  for  the 
as  sureties  for  the  costs  that  may  be  awarded  by  the  house  of  assembly  in  ^^t'bu^* 
any  case  of  controverted  election,  under  the  provisions  of  the  act  first  ency. 
above  mentioned  and  hereby  further  continued,   shall,  before  they  are 
accepted  as  such,  justify  their  sufficiency  before  any  judge  of  the  court  of 
King's  bench  or  provincial  judge  of  any  district  of  this  Province  ;   and 
that  a  certificate  thereof,  under  the  hand  and  seal  of  the  justice  or  provin-  Certificate  to 
cial  judge  before  whom  it  shall  have  been  made,  shall  be  afliixed  to  the  ^  ^^^^^ 
petition  to  which  the  same  may  have  reference,  before  such  petition  shall    ®  >*"  ®  ' 
be  received  by  the  assembly  of  this  Province. 


6.    JEWS,  POLITICAL  RIGHTS  OR 


An  Act  to  declare  persons  professing  the  Jewish  religion,  en- 1  wm.  iv. 
titled  to  all  the  rights  and  privileges  of  the  other  subjects  of^^-^^- 
His  Majesty  in  this  Province. 

WHEREAS  doubts  have  arisen  whether  persons  professing  the  Jewish  Preamble, 
religion  are,  by  law,  entitled  to  many  of  the  privileges  enjoyed  by 
the  other  subjects  of  His  Majesty  within  this  Province  : — ^Be  it  therefore 
declared  and  enacted,  &c.,  that  all  persons  professing  the  Jewish  religion  Jews  to  be  en- 
being  natural  born  British  subjects  inhabiting  and  residing  in  this  Province,  H^*«^  ?<»^  ^ 
are  entitled  and  shall  be  deemed,  adjudged  and  taken  to  be  entitled  to  the  full  British  sub^ 
rights  and  privileges  of  the  other  subjects  of  His  Majesty,  His  Heirs  or  jecu. 
Successors,  to  all  intents,  constructions  and  purposes  whatsoever,  and  capa- 
ble of  taking,  having  or  enjojang  any  oflSce  or  place  of  trust  whatsoever, 
within  this  Province. 


7.    ALIENS,  NATURALIZATION  OF. 


An  Act  to  secure  to  and  confer  upon  certain  inhabitants  of  this  i  wm.  iv. 
Province,  the  civil  and  political  rights  of  natural  bom  British    ^"p-  ^ 
subjects. 

WHEREAS  it  is  expedient  to  remove,  by  law,  doubts  that  may  have  Preamble, 
arisen  as  to  the  civil  rights  and  titles  to  real  estate  of  some  of  the  see  TaUes, 
persons  hereinafter  mentioned,  and  to  provide  by  some  general  law  for  the 
naturalization  of  such  persons,  not  being  by  law  entitled  to  be  regarded  as 
natural  born  subjects  of  His  Majesty,  as  are  actually  domiciled  in  this 
Province  : — Be  it  therefore  enacted,  &c.,  that  all  persons  who  have  at  any  certain  pei^ 
time  received  grants  of  land  in  this  Province  from  the  Crown,  and  all  «>n8  entitled  to 
persons  who  have  held  any  public  office  in  the  Province  under  the  great  ^^^^J^^ 
seal  of  the  Province,  or  under  the  seal  at  arms  and  sign  manual  of  the  birth,  and  may 
Governor,  Lieutenant-Governor,  or  person  administering  the  government  l^oWf®*!  «•*•**" 
3 
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a.^  if  horn  in  of  the  Province,  and  all  persons  who  have  Uiken  the  oath  of  allegiance,  or 
tiio  ivingcU)!!!  being  of  tlie  persons  who  by  tliie  laws  of  this  Province  are  allowed  to  afiirni  in 
tlia  and  Irc-  civil  cases,  havc  made  the  affirmation  of  allegiance  to  His  Majesty,  or  His 
land.  Majosly's  Predecessors,  before  any  person  duly  authorized  to  administer 

such  oath  or  atiirmation,  and  all  persons  who  had  their  settled  place  of 
abode  in  this  Province  before  the  year  of  our  Lord,  one  thousand  eight 
hundred  and  twenty-three,  and  are  still  resident  therein,  shall  be,  and  are 
V  hereby  admitted  and  confirmed  in  all  the  privileges  of  British  birth,  and 

shall  be  deemed,  adjudged  and  taken  to  be,  and  so  as  respects  their  capacity 
at  any  time  heretofore,  to  take,  hold,  possess,  enjoy,  claim,  recover,  con- 
vey, devise,  impart  or  transmit  any  real  estate  in  the  Province  of  Lower 
Canada,  or  any  right,  title,  privilege  or  appurtenance  tliereto,  or  any 
interest  therein,  to  have  been  natural  born  subjects  of  His  Majesty,  to  all 
intents,  constructions  and  purposes  whatsoever,  as  if  they,  and  every  of 
them,  had  been  born  in  His  Majesty's  United  Kingdom  of  Great  Britain  and 
Ireland  ;  and  that  the  children  or  more  remote  descendants  of  any  person  or 
{)crsons  of  either  of  the  foregoing  descriptions,  who  may  be  dead,  shall  be^ 
and  are  hereby  admitted  to  the  same  privileges  which  such  parents  or  an- 
Troviso.  (-estors,  if  living,  could  claim  under  this  act :  Provided  nevertheless,  that 

none  (except  females)  of  either  of  the  above  descriptions  of  persons  who  has 
not  taken  the  oath,  or  being  of  those  persons  who  are  allowed  by  the  laws 
of  this  Province  to  affirm  in  civil  cases,  has  not  made  the  affii-mation  of  alle- 
giance before  some  person  duly  authorized  to  administer  the  same,  shall  be 
entitled  to  the  benefits  of  this  act,  unless  he  shall  take  the  said  oath  or 
alFirmation  (as  the  case  may  be)  before  some  person  duly  authorized  to 
administer  the  same. 

P^i-so:h  acta-  H.  And  be  it  further  enacted,  that  all  persons  actually  domiciled  in  this 
;diy  donicii'd  Province,  on  the  first  day  of  March,  one  thouwsand  eight  hundred  and  thirty 
vimv  (.11  t!io  ^^^^'>  "^*  being  of  either  of  the  descriptions  of  persons  before  mentioned,  who 
h-:  Moi  a,  shall  have  resided  or  shall  continue  to  reside  therein,  or  in  some  other  part 
nf  il*"f*- "^"^  His  Majesty's  dominions,  until  they  shall  have  been  resident  inhabitants 
tion  of  persons  ^^  His  Majesty's  dominions  for  the  space  of  seven  years  continually,  with- 
b/'fon*  men-  out  having  been  during  that  time  stated  residents  in  any  foreign  country, 
\Xo  oUv  have  ^^^^^  ^*'  deemed  and  adjudged  and  taken  to  be,  and  so  far  as  respects  their 
resided  sovcn  Capacity  at  any  time  heretofore,  to  take,  hold,  possess,  enjoy,  claim,  recover, 
v^arsinthis  convey,  devisc,  impart  or  transmit  any  real  estate  in  this  Province,  or  any 
hny^o?7lis  *"  ^'S^**>  ^'^le,  privilege  or  appurtenances  thereto,  or  any  interest  therein,  to 
Majesty's  do-  have  been  natural  l>orn  subjects  of  His  Majesty,  to  all  intents,  constructions 
r^nsiiilTe?  ^  ^^^  purposes  whatsoever,  as  if  they,  and  every  of  them,  had  been  born 
of  natural  born  within  this  Province  ;  Provided  neverth^'Iess,  that  no  one  of  the  persons 
suhjccti  described  in  this  clause  (except  females)  who,  at  the  passing  of  this  act,  has 

PrcTlio.  been  resident  in  His  Majesty's  dominions  seven  years  continually,  as  afore- 

said, shall  be  entitled  to  the  benefits  of  this  act,  unless  within  three  years 
from  and  after  the  passing  of  this  act,  if  at  the  said  passing  of  the  act  he 
shall  be  of  the  age  of  eighteen  years  or  upwards,  (or  if  he  shall  not  at  the 
said  passing  of  the  act  be  of  the  said  age,  then  within  three  years  after  he 
shall  attain  the  said  age,)  he  shall  take  and  subscribe  the  oath  in  the  sche- 
dule to  this  act  annexed,  marked  (A.),  or  being  of  those  persons  who  are 
allowed  by  the  laws  of  this  Province  to  affirm  in  civil  cases,  shall  make 
affirmation  to  the  same  effect  before  the  clerk  of  the  peace  of  some  district, 
or  the  registrar,  or  his  deputy  or  clerk,  of  some  county  in  this  Province  ;  and 
that  no  one  of  tlie  persons  described  in  this  claiie,  M^ho  has  not  been  rcsi- 
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dent  as  aforesaid,  seven  yoars  continually  in  His  Majesty's  dominions,  sliall 
be  entitled  to  the  benefits  of  this  act,  unless,  within  tliree  years  after  he 
shall  have  completed  a  stated  residence  of  seven  years  continually  as  afore- 
said, in  His  Majesty's  dominions,  (if  at  the  completion  of  such  residence 
he  shall  be  of  the  age  of  eighteen  years  or  upwards,  or  if  at  that  time  not 
of  that  age,  then  within  three  years  after  he  shall  have  attained  that  age) 
he  shall  take  and  subscribe  such  oath  or  make  such  affirmation. 

ni.  And  be  it  further  enacted,  that  any  person  who  shall  wilfully  swear  Penalty  on 
falsely  or  make  false  affirmation,  in  making  the  said  oath  or  affii:raation  be-  "^^^^^^  «jwear- 
fore  the  clerk  of  the  peace,  or  such  registrar,  his  deputy  or  clerk,  under  the    "     ^^^' 
provisions  of  this  act,  shall  be  deemed  guilty  of  wilful  and  corrupt  perjury  ; 
and  that  every  such  person  shall,  on  conviction  thereof,  forfeit  all  the  privi- 
leges and  advantages  which  he  would  otherwise  by  such  oath  or  affirma- 
tion have  been  entitled  to  under  this  act ;   hut  that  the  rights  of  others  in 
respect  to  estates  derived  from,  or  held  under  such  persons,  shall  not  be  here- 
by prejudiced. 

IV.  And  be  It  further  enacted,  that  the  clerk  of  the  peace  of  each  and  Clerk  of  the 
every  district,  or  the  registrar  or  his  deputy  or  clerk,  in  each  county  in  this  Sdmmi^r\he 
Province,  shall  administer  the  oath  or  affirmation  by  this  act  required,  to  oath,  and  kocp 
iiny  person  above  the  age  of  eighteen  years,  who  shall  desire  to  take  the  ^^^  o^"- 
same,  and  shall  keep  books  of  registry,  in  the  beginning  of  which  shall  be  ^^^^^' 
written  the  oath  or  affirmation  required  by  this  act,  and  which  shall  contain 

the  columns  and  the  specifications  described  in  the  second  schedule  to  this 
act  annexed,  marked  (B.);  and  that  in  the  column  appointed  for  that  pur- 
pose, the  person  making  the  oath  or  affirmation  shall  set  his  signature,  or 
if  unable  to  write,  his  mark,  in  the  same  line  of  the  register  in  which  entry 
is  made  of  the  name  and  description  of  such  person. 

V.  And  be  it  further  enacted,  that  duplicate  books  of  such  registry  shall  Duplicate 

be  kept,  both  of  which  being  original,  shall  contam  the  actual  signatures  or  J',^toboke?L^ 
marks  .of  the  person  subscrihing  ;  and  that  on  or  before  the  thirty-first  day  botli  to  bo  ori- 
<>f  December,  in  each  and  every  year,  the  clerk  of  the  peace  and  the  regis-  P"^'- 
trar,  his  deputy  or  clerk,  shall  transmit  one  of  the  said  originals  to  the 
secretary  of  the  Province  for  the  time  being ;  and  that  the  books  of  registry 
shall  remain  and  be  preserved  as  public  records  in  the  said  offices  respec- 
tively. 

VI.  And  be  it  further  enacted,  that  if  from  any  casualty  or  otherwire,  If  either  of  the 
either  of  such  original  registers,  or  any  part  thereof,  shall  be  lost  or  des-  o^^g'{»a*  '^g"»- 
troyed,  it  shall  be  supplied  by  a  copy  taken  from  the  other  original  of  such  copy  to  be' 
register  remaining  in  the  office  of  the  clerk  of  the  |)eace,  registrar  of  the  t:.ken  from  tlie 
countv,or  secretary  of  the  Province,  (as  the  case  mav  be,)  and  attested  as  i"?!?^!  frf»,^ 
a  true  copy  upon  the  oath  of  the  omcor  having  custody  of  the  same,  made  oiFice  of  the 
liefore  any  commissioner  for  taking  affidavits  in  the  court  of  King's  bench  ;  ^^^'^>  ^' 
which  copy,  so  attested,  shall  be  regarded  to  all  intents  and  purposes  as  the 

original  register. 

VII.  And  be  it  further  enacted,  that  a  copy  or  extract  from  any  book  Extract  of  en- 
of  registry    made  under  the  authority  of  this  act,  of  the  whole  entry  made  try,  certified 
in  such  reg:  .ter,  with  respect  to  any  person  whose  name  is  recorded  therein,  {^c^^j^ce ' &J^ 
certified  by  tlie  clerk  of  the  peace,  registrar,  or  the  secretary  of  the  Province,  to  bo  evidence. 
for  the  time  being,  or  their  respective  deputy  or  deputie  s,  shall  be  deemed 

and  taken  to  be  sufficient  evidence  of  the  naturalization  of  the  person  thernin 
described. 

3* 
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Clerk  of  th9        VIII.  And  be  it  further  enacted,  that  whenever  any  clerk  of  the  peace 
peace,  &c,  in  or  registrar,  or  his  deputy  or  clerk,  shall  transmit  any  book  of  registry  to 
SokTof  regis-  ^^^  secretary  of  the  Province,  as  hereinbefore  provided,  he  shall,  at  the  end 
try  to  verify     of  such  book  of  registry,  verify  the  same  on  oath,  to  be  taken  before  some 
thesame  on    ^j^^  ^f  jjj^  Majesty's  justices  of  the  peace,  in  which  the  said  clerk  of  the 
peace,  registrar,  or  his  deputy  or  clerk,  shall  severally  depose  that  to  the 
best  of  his  knowledge  and  belief,  such  book  of  registry  forms  a  true  and  cor- 
rect record  of  the  statements  made  to  him  by  the  several  persons  therein 
described,  and  which  they  severally  verified  by  oath  or  affirmation  taken 
before  him  or  them. 

After  the  1st  IX.  And  be  it  further  enacted,  that  after  the  first  day  of  January,  in  the 
n^'fort^cr  o^  ^^^^  ^^  ^"^  Lord,  one  thousand  eight  hundred  and  fifty,  no  further  oaths  shall 
to  be  adminiB-  be  administered  or  proceedings  had,  for  the  purpose  of  being  naturalized 
tcrcd.  under  this  act. 

Penalty  on  the     X.  Provided  always,  and  be  it  further  enacted,  that  if  any  person  to 

clerks  of  the    ^hom  it  shall  belong  to  attest  the  truth  of  any  such  record,  shall  nedect  or 

Wing  their     <>niit  to  attest  the  same  in  the  manner  aforesaid,  he  shall  forfeit  and  pay 

duties.  the  sum  of  twenty-five  pounds,  current  money  of  this  Province,  to  be 

recovered  by  information  in  His  Majesty's  court  of  King's  bench  ;  but  such 

omission  shall  not  prejudice  the  right  of  any  person  who  may  have  taken 

the  oath  or  made  the  i^rmation  required  by  this  act,  or  preclude  him  from 

receiving  a  certificate  or  extract,  according  to  the  provisions  thereof. 

An  alphabet-       XL  And  be  it  further  enacted,  that  a  general  alphabetical  list  shall  be 
ical  list  of  the  made  and  kept  by  the  secretary  of  this  Province,  and  by  the  several  clerks 
cord3*in  the*"  ^^  ^^^  peace,  registrars  or  their  deputies  or  clerks,  of  the  surnames  and 
books  of  regis,  christian  names  of  all  persons  whose  names  and  descriptions  are  recorded 
t^.  to  be  kepi,  j^  ^jjg  several  books  of  registry,  referring  to  their  place  in  such  books 
respectively  ;  and  that  such  books  and  lists  shall  be  open  at  all  times  to 
inspection,  during  the  hours  of  business  in  such  office ;  and  that  any  per- 
son desirous  of  searching  in  the  said  list  or  books,  shall  pay  to  the  officer 
keeping  the  same,  one  shilling  currency,  for  each  person  whose  name  he 
shall  desire  to  search  for. 

Fees  allowed    '  XII.  And  be  it  further  enacted,  that  for  administering  the  oath  or  affirm- 
to  the  clerks  of  ation  as  aforesaid,  making  the  entry  required  by  this  act,  and  giving  a 
for  c^^  of '  certified  copy  or  extract  of  such  entry,  the  clerk  of  the  peace,  the  registrar 
entries,  (&c.     or  his  deputy  or  clerk,  shall  be  entitled  to  demand  and  recover  from  every 
person  making  such  oath  or  affirmation,  the  sum  of  five  shillings  currency ; 
and  that  the  clerk  of  the  peace,  or  registrar,  or  his  deputy  or  clerk,  and 
the  secretary  of  the  Province,  shall  be  entitled  to  demand  and  receive,  for 
searching  and  giving  such  extract  at  any  other  time,  the  sum  of  one  shil- 
ling, currency ;  and  that  no  more  or  other  fees  than  are  expressly  allowed 
by  this  act,  shall  be  demanded  or  received  for  any  services  done  under  this 
act,  by  any  of  the  officers  above  named. 

Persons  domi-  XIII.  And  be  it  further  enacted,  that  if  any  person,  not  entitled  to  be 
died  in  this  regarded  as  a  natural  born  subject  of  His  Majesty,  who,  at  the  time  of  the 
dyrnTbefwe^  passing  of  this  act,  was  domiciled  in  this  Province,  shall  die  before  the 
the  period  of  period  limited  by  this  act  for  his  taking  the  oath,  according  to  the  provi- 
uking  the  gjQug  thereof,  such  person  shall  be,  nevertheless,  deemed  to  have  been  a 
•  ^  '  natural  born  subject  of  His  Majesty,  so  far  as  regards  the  taking,  holding, 

imparting  and  transferring  of  any  real  estate  by  sale,  grant,  marriage^ 

dower,  devise  or  inheritance. 
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XIV.  And  be  it  further  enacted,  that  from  and  after  tlie  passing  of  this 
act,  no  person  shall  be  disturbed  in  the  possession,  or  shall  be  precluded 
from  the  recovery  of  any  lands,  tenements  or  hereditaments  in  this  Pro- 
vince, on  the  ground  of  his  or  her  being  or  having  been  an  alien,  or  on  the 
ground  of  any  person  from  or  through  whom  he  or  she  may  claim,  being 
or  having  been  an  alien  ;  provided  the  person,  against  whom  such  disabili- 
ty shall  be  so  objected,  was  a  resident  in  this  Province  on  the  first  day  of 
January,  in  the  year  of  our  Lord,  one  thousand  eight  hundred  and  twenty- 
eight,  and  was  then  actually  under  the  age  of  eighteen  years. 

XV.  And  be  it  further  enacted,  that  in  all  cases  where  any  person, 
claiming  to  hold  as  next  entitled  on  account  of  any  person'  nearer  in  the 
line  of  descent  having  been  an  alien,  shall,  in  virtue  of  such  claim,  have 
taken  actual  possession  of  any  real  estate  before  the  said  first  day  of 
January,  one  thousand  eight  hundred  and  twenty-eight,  and  have  made 
improvements  thereon, — and  also,  in  all  cases  where  any  person,  claiming 
to  hold  as  next  entitled  on  account  of  the  person  nearer  in  the  line  of  descent 
having  been  an  alien,  shall  have  actually  contracted  to  sell  or  depart  with 
his  real  estate,  before  the  said  first  day  of  January,  one  thousand  eight  hun- 
dred and  twenty-eight,  no  person  being  at  that  time  in  adverse  possession 
of  the  same,  the  provisions  of  this  act  shall  not  extend  to  render  invalid 
any  right  or  title  to  such  estate  ;  but  such  right  or  title  shall  be  taken  and 
adjudged  to  be  as  if  this  act  had  not  passed. 

(A.) 
"  I  do  swear,  {or  being  one  of  the  persons  allowed  by  law  to  affirm 
"  tn  dvU  caseSy  do  aflfirm,)  that  I  have  resided  seven  years  in  His  Majes- 
"  ty's  dominions,  without  having  been,  during  that  time,  a  stated  resident  in 
•*  any  foreign  country ;  and  that  I  will  be  faithful  and  bear  true  allegiance 
**  to  the  Sovereign  of  the  United  Kingdom  of  Great  Britain  and  Ireland, 
"  and  of  this  Province  as  dependant  thereon. '' 
(B.) 


No  penon  to 
be  disturbed  in 
poBsesaon  of 
any  lands  on 
the  ground  of 
having  been 
an  alien,  &c 

Proviso. 


Persons  claim- 
ing to  hold  on 
account  of  any 
person  nearer 
in  the  line  of 
descent  having 
been  an  alion. 


Form  of  the 
oath. 


Name. 


Present 
Residenee. 


Addition,  degree 
or  occupation. 


Signature. 


Date  of 
Registry. 


Number  of 
Entry. 


8.    INDIAN  RESERVATIONS,  POLITICAL  RIGHTS  OP  INHABITANTS  OP. 

An  Act  to  extend  to  the  inhabitants  of  the  Indian  Reservation  i  wm.  iv. 
of  Saint  Regis  and  Dundee,  the  rights,  privileges,  and  ad-    ^•p-  ^' 
vantages  enjoyed  by  the  other  inhabitants  of  this  Province. 

WHEREAS  doubts  have  arisen  whether  certain  acts,  passed  by  the  PieamUa. 
provincial  parliament,  for  the  benefit  of  the  inhabitants  of  the  seve- 
ral townships  of  this  Province,  extend  to  the  inhabitants  of  the  "  Indian 
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roservcition  (if  Saint  Regis  and  Dundee,"  and  it  is  expedient  to  remove  the 

inconvenience  arising  from  the  existence  of  such  doubts  : — Be  it  therefore 

declared  and  enacted,  &c.,  that  the  tract  of  land  heretofore  known  by  the 

name  of  "  the  hidian  reservation  of  Saint  Regis  and  Dundee,"  or  '*  the  Indian 

lands,"  that  is  to  say,  all  that  tract  of  country  included  between  lake  Saint 

Francis,  the  Province  line,  and  the  township  of  Godmanchester,  in  the  district 

of  Montreal,  shall  be  hereafter  known  and  designated  by  the  name  of  "  the 

All  the  imne-  to\vnship  of  Dundcc ;"  and  that  all  the  benefits  and  advantages,  conferred 

fiteandadvan-  by  the  laws  of  this  Province  on  the  inhabitants  of  the  townships  therein, 

re3*^b  *^^he^''   ^^  *^  ^'^^  appointment  of  commissioners  for  the  summary  trial  of  certain 

laws  of  thi>*     small  causes,  and  of  justices  of  the  peace,  the  benefit  of  the  acts  passed  for 

[Province,  ex-   |])j.  ^  icouragomcnt  of  education,  and  of  all  other  acts  of  a  similar  nature, 

inLbit.-inu'^c?f^f»nd  generally  all  the  civil  rights,  privileges  and  advantages,  enjoyed  by 

the  townihip   tlie  inhabitants  of  the  townslnps  of  this  Province  as  such,  do  extend  to,  and 

of  Dundee.      ^|^^^  .^^^  hereby  declared  to  extend  to^  and  shall  be  enjo\ed  by  the  inhabitants 

of  the  said  townshin  of  Dundee. 


CLASS  B. 

Relating  to  the  Statistics  of  Ihe  Province. 

1.  POPULATION,  INCREASE  OF. 

cGfo  IV.     An  Act  for  ascertaining  the  annual  increase  of  the  Population 
^'^v  ^'  of  the  Province. 

Preamble.       T^7HEREAS  a  census  of  the  population  of  the  Province  has  been 
T  T     made  in  the  year  one  thousand  eight  hundred  and  twenty-five,  pur- 
suant to  an  act  of  the  legislature  passed  in  the  fifth  year  of  His  Majesty's 
reign,  chapter  seven  ;  and  whereas  it  is  expedient  annually  to  ascertain  the 
progressive  annual  increa.se  of  the  population  of  this  Province: — Be  it  there- 
Clerks  of  the    fore  ^enacted,  &c.,  that  it  shall  hereafter  be  the  duty  of  the  clerks  of  the 
court*  to  pre-   several  civil  courts  of  King's  bench,  or  provincial  courts  in  this  Province, 
btatements  of  annually  to  prepare  and  digest,*  from  the  registers  of  baptisms,  marriages  and 
of  the  number  burials,  deposited  in  their  respective  oflTices,  in  virtue  of  an  act  of  the  thirty- 
of  baptisms,     ^f(.}j  y^g^  ^^  ^^^  Te\crvi  of  His  Majesty  George  the  Third,  chapter  four,  a 
buriaia^&c.     triplicate  statement  and  return  of  the  number  of  baptisms,  marriages  and 
burials,  that,  have  taken  place  during  the  preceding  year  in  their  respective 
districts,  distinguishing  the  number  of  males  baptized  and  buried  from  that 
'  of  females,  and  classing  them  by  parishes  or  seigniories  and  townships,  or 
reputed  townships  or  settlements  not  comprehended  in  any  parish,  seigniory 
or  township,  and  by  counties,  agreeably  to  the  form  prescribed  for  that  pur- 
Puchsute-      pose  in  the  appendix  to  this  act,  number  one  ;  which  triplicate  statement 
"vf^.f'  ^^K  ^"^  returns,  the  said  clerks  shall  respectively,  within  fifteen  days  after  the 
Governor  at  a^  time  by  law  appointed  for  delivering  the  registers  aforesaid  into  their  re- 
rrPfjain  time,     spective  offices,  lay  before  the  Governor,  Lieutenant-Governor,  or  person 
administering  the  government  of  the  Province,  for  the  time  being,  and 
before  the  other  two  branches  of  the  legislature,  if  the  same  be  in  session,  if 
not,  then  within  the  first  six  days  after  the  meeting  of  the  ensuing  session 
thereof. 
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II.  And  be  it  further  enacted,  &c.  that  for  this  service  the  clerks  of  each  Fees  allowed 
of  the  said  courts  shall  be  entitled  to,  and  have  a  compensation  not  exceed- ^^^1?*^*^^'^^''^**'''°'^ 
ing  the  following  rate,  that  is  to  say  :  for  examining  the  registers  in  order  ^"^ 

to  prepare  the  statement  and  returns  aforesaid,  five  shillings  per  register, 
and  for  the  draft  and  copy  of  tlie  said  general  statement  and  return  of  the 
district,  according  to  the  afv>resiiifl  form  prescribed  in  the  apjwndix  number 
one,  accompanied  by  and  includini^  the  parochial,  township,  settlement  and 
county  returns,  forty  shlllinijs,  cuncncy,  and  for  each  additional  coj)y  of  llow  pal. 
such  general  statement  and  return  of  the  district,  accompanied  by  and  in- 
cluding the  said  parochial,  township  aiul  county  returns,  twenty  shillinj^s, 
currency  ;  which  compensation  sliall  be  paid  from  and  out  of  any  unappro- 
priated monies  of  the  Province,  under  a  warrant  or  warrants  to  that  uiTect 
by  the  Governor,  Lieutenant-Govjernor  or  person  administering  the  govern- 
ment of  the  Province  for  the  time  being,  directed  to  tlie  receiver  general 
of  the  Province. 

III.  And  be  it  further  enacted,  &c.,  that  it  shall  l)e  the  duty  of  the  col-  The  collector 
lector  of  His  Majesty's  customs  at  the  port  of  Quebec,  and  in  his  absence,  of  customs  to 
of  the  person  for  the  time  being  at  the  head  of  the  department,  annually,  in  a^JvTo\he'"" 
the  course  of  the  month  of  December,  to  transmit  to  the  Governor,  Lieute-  Governor  tri- 
nant-Governor,  or  person  administering  the  government  of  the  Province,  for  P'J^'a^e  rttums 
the  time  being,  a  return  in  the  form  prescribed  for  that  purpose  in  the  ap-  arrhing^ir^ 
pendix  to  this  act,  number  two,  of  the  number  of  emigrants  having  arrived  Ciu»?bec.  &c. 
during  the  preceding  summer  at  Quebec  from  the  United  Kingdom  or  else- 
where, distinguishing  males  from  females,  and  the  number  of  each  destined 

for  Upper  Canada,  and  of  those  intending  to  remain  in  this  Province  ; 
copies  of  which  return  shall  by  the  said  collector  or  person  as  aforesaid,  in 
like  mannej*  as  herein  above  prescribed,  be  laid  before  the  two  branches  of 
the  legislature. 

IV.  And  be  it  further  enacted,  &c.,  that  every  miister  or  other  person  Masters  of  vcb- 
having  the  charge  or  command  of  any  ship  or  vessel  arriving  at  the  port  of  selstogivein 
Quebec  or  other  port  in  this  Province,  shall,  under  the  j)enalty  of  ten  pounds  ^^^^^  colli ctor 
sterling,  in  case  of  neglect  or  default  to  comply  herewith,  within  twenty- einiirranu  on 
four  hours  after  his  arrival,  deliver  to  the  collector  or  other  officer  for  the  l^oani  of  their 
time  being  at  the  head  of  his  department,  a  return  of  the  aforesaid  form  ^**^^^'  '^^• 
prescribed  for  the  purpose  in  the  appendix  to  this  act,  number  three,  of  the 

number  of  emigrants  on  board  his  ship  or  vessel,  distinguishing  males  from 
females,  and  the  number  of  each  destined  for  Upper  Canada  or  elsewhere, 
and  those  intending  to  remain  in  this  Province  ;  and  it  shall  be  the  dutv  of  ' 

the  harbour  master  or  his  assistant,  and  when  there  is  no  harbour  master, 
then  the  custom  house  officer  first  boardingany  such  ship  or  vessel  arriving 
at  Quebec  or  other  port  in  this  Province,  to  deliver  to  the  master  or  other  clauses  of  this 
])erson  in  charge  thereof,  a  printed  form  of  the  said  return,and  on  which  form  act  to  iw  deli- 
shall  also  be  printed,  for  the  information  of  such  master  or  other  j)erson  in  J'"*^  *<>  «»««j 
charge  as  aforesaid,  this  and  the  next  preceding  clause  of  this  act,  to  the  ^^^^  ^»»«''«' 
end  that  he  may  be  the  better  acquainted  with  his  duty  according  to  the  re- 
quirements of  this  act ;  which  forms  shall,  for  this  purpose,  be  delivered  by 
the  trinity  house  to  the  said  harbour  master  or  other  custom  house  officer 
boarding  vessels  as  aforesaid. 

V.  And  be  it  further  enacted,  &c.,  that  the  penalties  by  this  act  impos-  Penalties  how 
ed,  shall  be  sued  for  at  any  time  within  three  months  next  a^ter  the  com-  re<'0Tcred 
mission  of  the  offence  and  not  aikrwards,  before  any  two  ju.stices  of  thu 
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peace  in  a  summary  manner,  and  shall  be  levied  by  seizure  and  sale  of  the 
goods  and  chattels  of  the  offender,  in  virtue  of  a  warrant  to  that  eflfect. 

Penalties  VI.  And  be  it  further  enacted,  &c.,  that  the  penalties  by  this  act  im- 

fTw^  ^  ^^  posed  and  levied,  shall  be  and  the  same  are  hereby  granted  to  His  Majesty, 
^^  ^'  His  Heirs  and  Successors,  for  the  public  uses  of  the  Province  and  the  support 
of  the  government  thereof ;  and  that  the  due  application  of  the  monies  arising 
from  such  penalties  shall  be  accounted  for  to  His  Majesty,  His  Heirs  ana 
Successors,  through  the  lords  commissioners  of  His  Majesty's  treasury  for 
the  time  being,  in  such  manner  and  form  as  His  Majesty,  His  Heirs  and 
Successors  shall  be  pleased  to  direct. 


APPENDIX    NUMBER  ONE. 

General  Statement  and  Return  of  Baptismsy  Marriages  and  Buriah  in  the 
District  of 




Increase  of 

B^^sa 

population, 

Total  per 

PariBhpg, 

ascertained 

counties. 

1 

seigniories, 
townships, 

Baptisms. 

i 

Borials. 

by  the  dif- 
ference be- 

Increase 

Remarks. 

i 

or  Okies. 

1 

tween  bap- 
tisms and 

of  popu- 
lation. 

j2 

o 

\ 

s 

burials. 

Males. 

Pem^s. 

Males. 

Fern's. 

183 

Com- 

wallis. 

Ste.  Anne, 

60 

75 

30 

55 

65 

15 

Riv.Ouelle, 

50 

53 

20 

40 

45 

17 

.32 

Devon 

St.  Roch, 

83 

82 

60 

67 

64 

37 

66 

• 

St.  Jean, 

45 

39 

26 

25 

30 

29 

Total,.. 

241 

248 

136 

187 

204 

96 

98 

APPENDIX   NUMBER   TWO. 

Return  of  Emigrants  from  the  United  Kingdom  and  elsewhere^  arrived  at 
Quebec,  for  the  year  one  thousand  eight  hundred  and  •  {If  at 

any  other  port  or  place,  s^arate  returns  to  be  made  accordingly.) 


Fion  whence. 

Emi^ants  in- 
tending to  set- 
tle  in  Lower 
Canada. 

Elmigrants  in- 
tending to  pro- 
ceed to  tfpper 
Canada. 

Emi^nts  in- 
tending to  pro- 
ceed to  I^va 
Scotia,  (or  else- 
where.) 

Total 

Remarks. 

To  rmstance: 
From  England, 
"     IreUnd, 
«     ScoUand, 

«     F^ 
Coontnes. 

Males. 

Fern's. 

Males. 

Fern's. 

Males. 

Fern's. 

Males. 

Fern's. 

250 

350 

150 

15 

10 

275 

375 

175 

18 

15 

500 

800 

300 

15 

10 

550 
850 
350 

18 

15 

100 

150 

10 

1 

110 

175 

15 

6 

850 

1300 

460 

30 

21 

935 

1400 

540 

36 

36 

775 

858 

1625 

1783 

261 

306 

2661 

2947 

CI.A88  B.  &  C.  ]         IVCBEAIS   OF   FOPULATIOIT,    &C. 
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Relum  of  EmgranU  from  the  Untied  Kingdom  and  eUewherty  arrived  at 
Quebec^  per  the  Skip  whereof 

is  Master  y  in  ike  year  one  tkousand  eight  hundred  and 


From  whence. 

Emi^ranta  in- 
tending to  set- 
tle in  Xower 
Canada. 

Emi^^rantB  in- 
tendipg  to  pro- 
ceed to  Upper 
Canada. 

Emigrants  in- 
tending to  pro- 
ceed to  Nova 
Scotia,  (orelse- 
where.) 

Total 

Remarks. 

Forimtanoe: 
FiDin  England, 

II     Scotland, 
Conntiies. 

Males. 

Fem'a. 

Males. 

Fern's. 

Males. 

Fern's. 

Males. 

Fern's. 

25 
30 
15 

10 

30 
85 
18 
15 

25 
35 
15 
10 

30 
15 
18 
15 

10 
6 

1 

5 
4 

1 

60 
71 
30 
21 

65 
44 
36 
36 

80 

88 

85 

78 

17 

15 

182 

181 

CLASS  C. 

Relating  to  Penal  Law — ^the  definition  of  Offences  and 
their  punishment 


Offences  against  the  Gaoemment. 

1.  Oaths  and  Bocietjesy  unlawful 

2.  Newspapers,  pamphletfl,  &c.,  publication  of. 

Offences  against  the  person* 

3.  Murder  of  bastards. 

Offences  against  Property, 

4.  Larceny. 

5.  Lands,  fraudulent  seizures  of. 

6.  Forgery  of  foreign  notes. 

AEsdemeanorSy  ^c 

7.  Soldiers,  desertion  of. 

8.  Seamen,  desertion  of. 

9.  Forestalling,  re^rating,  &c. 

10.  Sundays,  sale  of  liquors,  &c.,  on. 

11.  Churches,  good  order  in. 

12.  Wharfingers,  unclaimed  gjoods. 

13.  Gunpowder,  improper  storing,  &c.,  of. 

Punishment  of  Offences* 

14.  Attainder  of  convicts  at  courts  martial. 

15.  Houses  of  correction. 

16.  Death,  sentence  of. 

17.  Execution  for  murder,  dec 


1.    OATHS  AND  SOCIETIES,  UNLAWFUL. 


An  Ordinance  for  more  effectually  preventing  the  administering  ^  vict.  (2). 
or  taking  of  unlawful  Oaths,  and  for  better  preventing  trea-  Cap.  a 
sonable  and  seditious  practices. 

WHEREAS  divers  wicked  and  evil-disposed  persons  have,  of  late,  Preamble. 
attempted  to  seduce  divers  of  Her  Majesty's  subjects  in  this  Pro- 
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vince,  from  their  allegiance  to  Her  Majesty,  and  to  incite  them  to  acts  of 
sedition,  rebellion,  treason,  and  other  oflences,  and  have  endeavoured  to  give 
effect  to  their  wicked  and  traitorous  proceedings  by  imposing  upon  the  per- 
sons whom  they  have  attempted  to  seduce  and  incite,  the  pretended  obliga- 
tion of  oaths  unlawfully  adiministered ;  ai;id  whereas  divers  societies  and 
associations  have  been  of  late  instituted  in  this  Province  of  a  new  and  dan- 
gerous nature,  inconsistent  with  the  public  tranquillity  and  with  the  exist- 
Administering  ence  of  regular  government : — Be  it  therefore  ordained  and  enacted,  &c., 
any  oath  bind-  ^hat  any  person  or  persons  who  shall  in  any  manner  or  form  whatsoever, 
mLion  of°     administer,  or  cause  to  be  administered,  or  being  aiding  or  assisting  at,  or 
treason,  &c.,    prCvSent  at  and  consenting  to  the  administration   or  taking  of  any  oaths  or 
8uch*olX*how  engagement,  purporting  or  intending  to  bind  the  person  taking  the  same  to 
to  be  punished,  commit  any  treason  or  murder,  or  any  felony  punishable  by  law  with  death, 
or  to  engage  in  any  seditious,  rebellious,  or  treasonable  purpose,  or  to  disturb 
the  public  peace,  or  to  be  of  any  association,  society,  or  confederacy,  formed 
for  any  such  purpose,  or  to  obey  the  order  or  commands  of  any  committee 
or  body  of  men  not  lawfully  constituted,  or  of  any  leader  or  commander, 
or  other  person  not  having  authority  by  law  for  that  purpose,  or  not  to  inform 
or  give  evidence  against  any  associate,  confederate  or  other  person,  or  not 
to  reveal  or  discover  any  illegal  act,  done  or  to  be  done,  or  not  to  reveal 
or  discover  any  illegal  oath  or  engagement  which  may  have  been  adminis- 
tered or  tendered  to,  or  taken  by  such  person  or  persons,  or  to  or  by  any 
other  person  or  persons,  or  the  import  of  any  such  oath  or  engagement,  shall, 
on  conviction  thereof  by  due  course  of  law,  be  adjudged  guilty  of  felony, 
Punishment     and  may  be  transported  for  any  term  of  years  not  exceeding  twenty-one 
on  persons  yo-  years  ;  and  every  person  who  shall  take  any  such  oath  or  engagement,  not 
such  with"^  being  compelled  thereto,  shall,  on  conviction  thereof  by  due  course  of  law, 
be  adjudged  guilty  of  felony,  and  may  be  transported  for  any  term  of  years 
BiUsee  Tables,  not  exceeding  seven  years. 

Compulsion  II.  Provided  always,  and  be  it  further  ordained  and  enacted,  that  com- 
^t  to  justify,  pulsion  shall  not  justify  or  excuse  any  person  taking  such  oath  or  engage- 
ment, unless  he  or  she  shall,  within  eight  days  after  the  taking  thereof,  if 
not  prevented  by  actual  force  or  sickness,  and  then  within  eight  days  after 
the  hindrance  produced  by  such  force  or  sickness  shall  cease,  declare  the 
same,  together  with  the  whole  of  what  he  or  she  shall  know  touching 
the  same,  and  the  person  or  persons  by  whom  and  in  vhose  presence,  and 
when  and  where  such  oath  or  engagement  was  administered  or  taken,  by 
information  on  oath,  before  one  of  Her  Majesty's  justices  of  the  peace  for 
the  district  in  which  such  oath  or  engagement  was  administered  or  taken. 

Persons  aiding  ^  III.  And  be  it  further  ordained  and  enacted,  &c.,  that  persons  aiding 
w^assisting,  a^j  assisting  at,  or  present  and  consenting  to  the  administering  or  taking 
deemed  ^rinci-  ^^  ^^Y  ^uch  oath  or  engagement  as  aforesaid,  and  persons  causing  any  such 
pals.  oath  or  engagement  to  be  administered  or  taken,  though  not  present  at  the 

taking  or  administering  thereof,  shall  be  deemed  principal  offenders,  and 
shall  be  tried  as  such,  although  the  person  or  persons  who  actually  adminis- 
tered such  oath  or  engagement,  if  any  such  there  shall  be,  shall  not  have  been 
tried  or  convicted. 

In  any  mdict-  IV.  And  be  it  further  ordained  and  enacted,  &c.,  that  it  shall  not  be 
ment  the  im-  necessary,  in  any  indictment  against  any  person  or  persons  administering, 
only  need  be^  or  causing  to  be  administered  or  taken,  or  taking  any  sHch  oath  or  engage- 
set  forth.         ment  as  aforesaid,  or  aiding  or  assisting  at,  or  present  at  and  consenting 
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to  the  administering  or  taking  thereof,  to  set  forth  the  words  of  such  oath  or 
engagement ;  and  that  it  shall  be  sufficient  to  set  forth  the  import  of  such 
oath  or  engagement,  or  some  material  part  thereof. 

V.  Provided  always,  and  be  it  further  ordained  and  enacted,  &c.,  that  EnpajTrmcnt 
any  engaffement  or  obligation  whatever,  in  the  nature  of  an  oath,  shall  be  or  obligation  to 
deemed  an  oath,  within  the  intent  and  meaning  of  this  ordinance,  in  what-  ^^^^ 

ever  form  or  manner  the  same  shall  be  administered  or  taken,  and  whether 
the  same  shall  be  actually  administered  by  any  person  or  persons,  or  taken 
by  any  person  or  persons  without  any  administration  thereof  by  any  person 
or  persons. 

VI.  And  be  it  further  ordained  and  enacted,  &c.,  that  from  and  after  the  What  societies 
passing  of  this  ordinance,  all  and  every  society  or  association  now  established,  ^^^  ^^^  *j5^ 
or  hereafter  to  be  established,  the  members  whereof  shall,  according  to  the  ^nd  ' 
rules  thereof,  or  to  any  provision,  or  any  agreement  for  that  purpose,  be 
required  to  keep  secret  the  acts  or  proceedings  of  such  society  or  associa- 
tion,  or  admitted  to  take  any  oath   or  engagement,  which  shall   be  an 
unlaw^ful  oath  or  engagement,  within  the  intent  and  meaning  of  the  fore- 
going provisions  of  the  ordinance,   or  to  take  any  oath  or  engagement  not 
required  or  authorised  by  law, — and  every  society  or  association,  the  mem- 
bers whereof  or  any  of  them  shall  take,  or  in  any  manner  bind  themselves 

by  any  such  oath  or  engagement,  or  in  consequence  of  being  members  of 
such  society  or  association, — and  every  society  or  association,  the  members 
whereof  or  any  of  them,  shall  take,  subscribe,  or  assent  to  any  engagement 
of  secrecy,  test  or  declaration  not  required  by  law, — and  every  society  of 
which  the  names  of  the  members,  or  any  of  them,  shall  be  kept  secret  from 
the  society  at  large,  or  which  shall  have  any  committee  or  secret  body  so 
chosen  or  appointed  that  the  members  constituting  the  same  shall  not  be 
known  by  the  society  at  large  to  be  members  of  such  committee  or  select 
body,  or  which  shall  have  any  president,  treasurer,  secretary  or  delegate, 
or  other  officer,  so  chosen  or  appointed  that  the  election  or  appointment  oif 
such  persons  to  such  office  shall  not  be  known  to  the  society  at  large,  or 
of  which  the  names  of  all  the  persons  and  of  the  committee  or  select  bodies 
of  members,  and  of  all  presidents,  treasurers,  secretaries,  delegates  and  other 
officers,  shall  not  be  entered  in  a  book  or  books  for  that  purpose,  and  to  be 
open  to  the  inspection  of  all  the  members  of  such  society  or  association, — 
and  every  society  or  association  which  shall  be  composed  of  different  divi- 
sions or  branches,  or  of  4lfferent  parts  acting  in  any  manner  separately  or 
distinct  from  each  other,  or  of  which  any  part  shall  have  any  separate  or 
distinct  president,  secretary,  treasurer,  delegifte  or  other  officer  elected  or 
appointed  by  or  for  such  part,  or  to  act  as  an  officer  for  such  part, — shall  be 
deemed  and  taken  to  be  unlawful  combinations  and  confederacies ;  and  What  peraoDs 
every  person  who,  from  and  after  the  passing  of  this  ordinance,  shall  be-^*<***?^<^»"- 
come  a  member  of  any  such  society  or  association,  at  the  passing  of  this  ates. 
ordinance,*  shall  afterwards  act  as  a  member  thereof,  and  every  person  who, 
after  the  passing  of  this  ordinance,  shall,  directly  or  indirectly,  maintain  •  sic.  But  see 
correspondence  or  intercourse  with  any  such  society'or  association,  or  with  ^^^A- 
any  division,  branch,  committee,  or  other  select  body,  treasurer,  secretary, 
delegate,  or  other  officer  or  member  of  such  society  or  association,  whether 
within  or  without  the  Province,  as  such,  or  who  shall  by  contribution  of 
money  or  otherwise,  aid,  abet,  or  support  such  society,  or  any  members  or 
officers  thereof,  as  such,  shall  be  deemed  guilty  of  an  unlawful  combination 
or  confederacy. 
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PenoDicoo-        VII.  And  be  it  further  ordained  and  enacted,  &c.,  tliat  any  person  who, 

victod  of  such  at  any  time  after  tlie  passing  of  this  ordinance,  shall,  in  breach  of  the  pro- 
combination  or       .."',  /»,  f,  -P  ,  1/»1  li»  *•!* 

confederacy  to  Visions  thereof,  be  guilty  of  any  such  unlawful  combination  or  confederacy 
be  subject  to  as  in  this  ordinance  is  described,  and  shall  be  convicted  thereof  upon  indict- 
oTSpSS^  ment  by  due  course  of  law,  shall  and  may  be  transported  for  a  term  not 
ment  exceeding  seven  years,  in  the  manner  provided  by  law  for  the  transporta- 

tion of  offenders,  or  imprisoned  for  any  time  not  exceeding  two  years,  as 
Bui uiTaila, the  court  before  whom  such  offenders  shall  be  tried  shall  think  fit;  and 
every  such  offender  who  shall  be  so  ordered  to  be  transported,  shall  be 
subject  and  liable  to  all  laws  concerning  offenders  ordered  to  be  trans- 
ported. 

Penalty  on         VIII.  And  be  it  further  ordained  and  enacted,  &c.,  that  if  any  person 

^^"^^•nlSS™*'"  *^^^  knowingly  permit  any  meeting  of  any  society  or  association  hereby 

^etinptobe  declared  to  be  an  unlawful  combination  or  confederacy,  or  of  any  division^ 

held  in  their    branch,  or  committee  of  such  society,  to  be  held  in  his  or  her  house,  apart- 

^ses  or  on  ment,  bam,  out-house,  or  other  building,  such  person  shall,  for  the  first 

*^^^'  offence,  forfeit  a  sum  not  exceeding  fifty  pounds  currency,  and  shall,  for 

any  such  offence  committed  after  the  date  of  his  or  her  conviction  for  such 

first  c^ence,  be  deemed  guilty  of  an  unlawful  combination  and  confederacy 

in  breach  of  this  ordinance,  and  shall  be  punished  as  hereby  directed. 

IX.  And  whereas  certain  societies  have  been  long  accustomed  to  be 

holden  in  this  Province,  under  the  denomination  of  lodges  of  free-masons, 

the  meetings  whereof  have  been  in  great  measure  directed  to  charitable 

Not  to  extend  purposes  : — Be  it  therefore  ordained  and  enacted,  &c.,  that  nothing  in  this 

totheacknow-  ordinance  shall  extend  to  the  meetings  of  any  such  society  or  lodge,  which, 

S^^ee^mwwos  ^^'^^^  *^®  passing  of  this  ordinance  have  been,  or  which  may  hereafter  be 

holden  under  the  said  denomination,  and  in  conformity  to  the  rules  pre- 

Proviso.  vailing  among  the  said  societies  of  free-masons ;   Provided  always,  that 

such  societies  or  lodges  shall  have  been  or  shall  be  erected  and  constituted, 

by  or  under  the  authority  of  warrants  in  that  behalf,  granted  by  or  derived 

from  any  grand  master  or  grand  lodge,  in  the  United  Kingdom  of  Great 

Britain  and  Ireland. 

Ordinance  to       X.  And  be  it  further  ordained  and  enacted,  &c.,  that  it  shall  be  impe- 
^  R^^ijf *y      rative  on  each  and  every  rector,  curate,  vicar,  or  oUier  priest  or  minister 
*  performing  the  parochid  or  clerical  duty  of  any  parish  or  other  church  of 

this  Province,  to  read  this  ordinance  or  cause  it  to  be  read  publicly  at  the 
door  of  the  parish  church,  and  where  there  is  no  church,  at  any  other 
place  of  public  worship,  immediately  after  divine  service  in  the  morning, 
on  three  consecutive  Sundays  immediately  following  the  reception  of  this 
ordinance  by  such  rector,  curate,  vicar,  or  other  priest  or  minister,  in  each 
parish,  township,  or  extra-parochial  place  within  this  Province, 

Abstract  of  XI.  And  be  it  further  ordained  and  enacted,  &c.,  that  it  shall  be  the 
**^^S2^f^  duty  of  the  law  ofiicers  of  the  Crown  to  make  an  abstract  of  the  said  ordi- 
each  nds^  "*  ^^^<^i  which  abstract  shall  be  printed  and  forwarded  with  the  said  ordi- 
nance, and  be  distributed  and  posted  in  each  parish,  township  and  extra- 
parochial  place  within  the  said  Province,  in  such  manner  as  the  Governor, 
Lieutenant-Grovernor,  or  person  administering  the  government  thereof,  may 
direct. 
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An  Ordinance  for  preventing  mischiefs  arising  from  the  printing  i  vict  Cap. 
and  publishing  Newspapers,  Pamphlets  and  Papers  of  like  ^• 
nature,  by  persons  not  known,  and  for  other  purposes. 

WHEREAS  it  is  expedient  that  regulations  should  be  provided  touch-  Pzeamble. 
ing  publications  of  the  nature  hereinafter  mentioned  : — Be  it  there- 
fore ordained  and  enacted,  &c.,  that  no  person  shall,  after  thirty  days  from  Affidavits  to  be 
the  passing  of  this  ordinance,  print  or  publish,  or  cause  to  be  prmted  or  PJ^®  ^  V^' 
published  in  this   Province,  any   newspaper,  pamphlet,   or  other  paper  jighe^of newt- 
containing  public  news  or  intelligence,  or  serving  the  purpose  of  a  news-  papers,  &«. 
paper,  or  for  the  purpose  of  posting  or  general  circulation  in  detached  pieces 
as  such  newspaper,  until  an  affidavit  or  affidavits,  or  affirmation  or  affirma- 
tions, made  and  signed  as  hereinafter  mentioned,  shall  be  delivered  to  the 
clerk  or  clerks  of  the  peace,  for  the  district  in  which  such  newspaper  or 
pamphlet,  or  other  paper  shall  be  printed  or  published,  containing  the  se- 
veral matters  and  things  hereinafter^  for  that  purpose  specified  and  men- 
tioned. 

II.  And  be  it  further  ordained  and  enacted,  &c.,  that  such   affidavit  Affidavit  to  Mt 
or  affidavhs,  affirmation  or  affirmations,  shall  specify  and  set  forth  the  real  ^^^  ??^** 
and  true  names,  additions,  descriptions  and  places  of  abode,  of  all  and  every  of  printers, 
person  or  persons  who  is  or  are,  or  who  is  or  are  intended  to  be,  the  printer  pablwhers  and 
and  printers,  publisher  and  publishers  of  the  newspaper,  pamphlet,  or  other  ^uE"d^ni>- 
paper  mentioned  in  such  affidavit  or  affidavits,  affirmation  or  affirmations,  tion  of  title  and 
and  of  all  the  proprietors  of  the  same,  if  the  number  of  such  proprietors,  P^*?®  ®^  P^^**" 
exclusive  of  the  printer  and  publisher,  does  not  exceed  two ;  and  in  case  ^^^^' 

the  same  shall  exceed  such  number,  then  of  two  such  proprietors,  exclusive 
of  the  printer  and  publisher  ;  and  also  the  amount  of  the  proportional  shares 
of  such  proprietors  in  the  property  of  the  newspaper,  pamphlet  or  other 
paper,  and  the  true  description  of  the  house  or  building  wherein  such  news- 
paper, pamphlet  or  other  paper  is  intended  to  be  printed,  and  likewise  the 
titles  of  such  newspaper,  pamphlet  or  other  paper. 

III.  Provided  always,  and  be  it  further  ordained  afid  enacted,  &c.,  that  Provided  tbe 
in  every  case  where  the  number  of  such  proprietors,  exclusive  of  the  printer  number  of  pro- 
and  publisher,  does  not  exceed  two,*  the  names  of  two  proprietors,  the  £"?  exceedT 
amount  of  each  of  whose  proportional  shares  in  the  property  of  such  news-  two. 
paper,  pamphlet,  or  other  paper,  shall  not  be  less  than  the  proportional  share  *  sic 

of  any  other  proprietor,  exclusive  of  the  printer  and  publisher,  shall  be 
specified  and  set  forth  in  such  affidavit  or  affidavits,  affirmation  or  affirma- 
tions. 

IV.  And  be  it  further  ordained  and  enacted,  &c.,  that  an  affidavit  or  Affidavit  to  be 
affirmation,  affidavits  or  affirmations  of  the  like  import,  shall  be  made,  rraewed  when 
signed  and  given  in  like  manner,  as  often  as  any  of  the  printers,  publishers  pj^^f^ 

or  proprietors  named  in  such  affidavits  or  affirmations  shall  be  changed,  or 
shall  change  their  respective  places  of  abode,  or  their  printing  house,  place 
or  office,  and  as  often  as  the  title  of  the  newspaper,  pamphlet  or  other  paper 
shall  be  changed. 

V.  And  be  it  further  ordained  and  enacted,  &c.,  that  every  such  affidavit  Affidavit  to  be 
or  affirmation  shall  be  in  writing,  and  signed  by  the  person  or  persons  mak-  HV^^"«  "*** 
ing  the  same,  and  shall  be  taken  by  any  Justice  of  the  peace  for  the  district  "8"®°* 
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in  which  such  newspaper,  pamphlet  or  other  paper  shall  be  printed  or 
published. 

VI.  And  be  it  further  ordained  and  enacted,  &c.,  that  where  the  persons 
concerned  as  printers  and  publishers  of  any  newspaper,  pamphlet  or  other 
such  paper  as  aforesaid,  together  with  such  number  of  proprietors  as  are 
hereinbefore  required  to  be  named  in  such  affidavits  or  affirmation  as  afore- 
said, shall  not  altogether  exceed  the  number  of  four  persons,  the  aflfdavit 
or  affirmation  hereby  required  shall  be  sworn  or  affirmed  and  signed  by  all 
the  said  persons  who  are  adult,  and  when  the  number  of  all  such  persons 
shall  exceed  four,  the  same  shall  be  signed  and  sworn  or  affirmed  by  four 
such  persons,  if  so  many  of  them  are  adult,  or  by  so  many  of  them  as  are 
adult ;  but  the  same  shall  contain  the  real  and  true  names,  descriptions  and 
places  of  abode  of  all  and  every  person  or  persons,  who  is  and  are,  or  is 
and  are  intended  to  be  the  printer  and  printers,  publisher  and  publishers, 
and  of  so  many  of  the  proprietors  as  are  herein  before  for  that  purpose 
mentioned,  of  such  newspaper,  pamphlet  or  other  such  paper  as  aforesaid  ; 
and  the  person  and  persons  so  signing  and  swearing  or  affirming  to  the 
truth  of  such  affidavit  or  affirmation  in  the  last  mentioned  case,  shall  and 
are  hereby  required  to  give  notice,  within  eight  days  after  such  affidavit  or 
affirmation  shall  be  so  delivered  as  aforesaid,  to  each  of  the  persons  not 
signing  and  swearing  or  affirming  such  affidavit  or  affirmation,  but  named 
therein  as  a  proprietor,  printer  or  publisher  of  such  newspaper,  pamphlet, 
or  other  paper  as  aforesaid,  that  he  or  they  are  so  named  therein ;  and  in 
case  of  neglect  to  give  such  notice,  each  and  every  person  who  has  so  signed 
and  sworn  or  affirmed  such  affidavit  or  affirmation  shall  forfeit  and  lose  the 
sum  of  twenty  pounds. 

Penalty  on  VII.  And  be  it  further  ordained  and  enacted,  &c.,  that  if  any  person 
persons  pub-  gj^^jj  fcnowingly  or  wilfully  print  or  publish,  or  cause  to  be  printed  and 
duly  making  published,  or  shall  knowingly  and  wilfully,  either  as  a  proprietor  thereof 
or  otherwise,  sell,  vend,  or  deliver  out  any  newspaper,  pamphlet  or  other 
such  paper  as  aforesaid,  such  affidavit  or  affirmation  containing  such  mat- 
ters and  things  as  are  required  by  this  ordinance  to  be  therein  contained, 
not  having  been  duly  signed,  sworn  or  affirmed  and  delivered,  and  as  often 
as  by  this  ordinance  is  required,  or  any  other  niatter  or  thing  required  by 
this  ordinance  to  be  done  or  performed  according  to  this  ordinance,  not 
having  been  done  or  performed,  such  person  shall  forfeit  and  lose  the  sum 
of  five  pounds. 

VIII.  And  be  it  further  ordained  and  enacted,  &c.,  that  if  any  person  or 
persons  making  such  affidavit  or  affirmation,  as  in  and  by  this  ordinance 
is  required  to  be  made,  shall  knowingly  and  wilfully  insert  and  set  forth 
therein  the  name  or  names,  addition  or  additions,  place  or  places  of  abode 
of  any  person  as  proprietor,  publisher  or  printer  of  any  newspaper,  or  other 
such  pamphlet  or  paper  as  aforesaid,  to  which  such  affidavit  or  affirmation 
relates,  who  is  not  a  proprietor,  printer  or  publisher  thereof,— or  shall 
knowingly  or  wilfully  omit  to  mention  in  such  affidavit  or  affirmation  the 
name  or  names,  addition  or  additions,  and  place  or  places  of  abode  of  any 
of  the  proprietors,  printers  or  publishers  thereof,  contrary  to  the  true  mean- 
ing of  this  ordinance, — or  shall  knowingly  and  wilfully  in  any  other  manner 
or  respect,  set  forth  in  such  affidavit  or  affirmation  any  matter  or  thing  by 
this  ordinance  required  to  be  set  forth,  otherwise  than  according  to  the 
truth,— or  shall  knowingly  and  wilfully  omit  to  set  forth  therein  according 


affidavit  or 
affirmation. 
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ta  the  truth,  any  matter  or  thing  required  by  this  ordinance  to  be  therein 
set  forthj-i— every  person  so  offending  shall  be  liable  to  the  pains  and  penal- 
ties to  which  persons  are  liable  for  wilful  and  corrupt  perjury. 

IX.  And  be  it  further  ordained  and  enacted,  &c.,  that  all  such  affidavits  Clerks  of  peace 
and  affirmations  as  aforesaid  shall  be  filed  and  kept  and  preserved  by  the  ^  ^T^Sl**  *^f 
cierk  or  clerks  of  the  peace  for  the  district  in  which  such  newspaper,  pam- 
phlet or  other  paper  shall  be  printed  or  published ;  and  the  same,  or  copies  which  shuJI 
thereof  certified  to  be  true  copies  as  hereinafter  is  mentioned,  shall  respec-  be  received  as 
lively  in  all  proceedings,  civil  and  criminal,  touching  any  newspaper  or  M^eedbigs* 
other  such  pamphlet  or  paper  as  aforesaid,  which  shall  be  mentioned  in  any  against  such 
such  affidavits  or  affirmations,  or  touching  any  publication,  matter  or  thing  new8paper,&c- 
contained  in  any  such  newspaper,  pamphlet  tor  paper  as  aforesaid,  be  re- 
ceived and  admitted  as  conclusive  evidence  of  the  truth  of  all  such  matters 

set  forth*  in  such  affidavits  or  affirmations,  as  are  hereby  required  to  be 
therein  set  forth,  against  every  person  who  shall  have  signed  and  sworn  or  . 
affirmed  such  affidavits  or  affirmations,  and  shall  also  be  received  and  ad- 
mitted in  like  manner  as  sufficient  evidence  of  the  truth  of  all  such  matters 
against  all  and  every  person  who  shall  not  have  signed  or  affirmed  the  same, 
but  who  shall  be  mentioned  therein  to  be  a  proprietor,  printer  and  publisher 
of  such  newspaper,  pamphlet  or  other  paper,  unless  the  contrary  shall  be 
satisfactorily  proved  :  Provided  always,  that  if  any  such  person  or  persons  Proviso. 
^e^•pectively,  against  whom  any  such  affidavit  or  affirmation,  or  any  copy 
thereof,  shall  be  offered  in  evidence,  shall  prove  that  he,  she,  or  they,  hath 
or  have  signed,  sworn  or  affirmed,  and  delivered  to  the  clerk  or  clerks  of 
the  peace  of  the  district,  previous  to  the  day  of  the  date  or  publication  of 
the  newspaper,  pamphlet  or  other  such  paper  as  aforesaid,  to  which  the 
proceedings  civil  or  criminal  shall  relate,  an  affidavit  or  affirmation  that  he, 
she  or  they  hath  or  have  ceased  to  be  the  printer  or  printers,  proprietor  or 
proprietors,  or  publisher  or  publishers  of  such  newspaper,  pamphlet  or  such 
paper  as  aforesaid,  such  person  or  persons  shall  not  be  deemed,  by  reason 
of  any  former  affickvit  or  affirmation  so  delivered  as  aforesaid,  to  have  been 
the  printer  or  printers,  or  publisher  or  publishers  of  such  newspaper,  pam- 
phlet or  other  paper,  after  the  day  on  which  such  last  mentioned  affidavit  or 
affirmation  shall  have  been  delivered  to  the  clerk  or  clerks  of  the  peace. 

X.  And  be  it  further  ordained  and  enacted,  &c.,  that  in  some  part  of  Names  and 

every   newspaper,  pamphlet,  or  other  such  paper  as  aforesaid,  there  shall  additions,  &c., 

be  printed  the  true  and  real  name  and  names,  addition  and  additions,  and  l^,£V!!j!' f "L 
I  11  ri         ii/»i  •  ^       •  iii^i       publisner  to  bo 

place  and  places  ot  the  abode  ot  the  prmter  and  printers,  and  publisher  printed  in 

and  publishers  of  the  same,  and  also  a  true  description  of  the  place  where  ®*"®'y  !*£*'• 
the  same  is  printed :  and  in  case  any  petson  or  persons  shall  knowingly 
and  wilfully  print  or  publish,  or  cause  to  be  printed  or  published,  any  such 
newspaper,  pamphlet,  or  other  paper  as  aforesaid,  not  containing  the  par- 
ticulars as  aforesaid  and  every  of  them,  every  such  person  shall  forfeit  and 
lose  the  sum  of  twenty  pounds ;  and  that^  proof  in  the  manner  hereinafter  Penalty, 
mentioned,  in  any  proceeding  to  recover  the  same,  that  the  person  pro- 
ceeded against  is  a  printer  or  publisher  of  a  newspaper,  pamphlet  or  ot^r 
such  paper  so  printed  and  published  as  aforesaid,  shall  be  deemed  and 
taken  to  be  proof  that  such  party  is  a  person  wilfully  and  knowingly 
printing  or  publishing  the  same,  or  causing  the  same  to  be  printed  or  pub- 
lished, unless  he  shall  satisfactorily  prove  the  contrary  thereof. 

XL  And  be  it  further  ordained  and  enacted,  &c.,  that  it  shall  not  be  When  affida- 
necessary  after  any  such  affidavit  or  affirmation,  or  a  certified  copy  thereof  ^it  shall  be 
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produced  in    thall  have  been  produced  in  evidence  as  aforesaid,  against  the  persons  who 
evidence^  no   made  and  signed  such  affidavit  or  affirmation,  or  are  therein  named  accord- 
chaL hcmde^  ^^S  ^^  ^i^  ordinance,  or  any  of  them,  and  after  a  newspaper,  pamphlet,  or 
fendant  or  net-  other  such  paper  as  aforesaid  shall  be  produced  in  evidence,  intituled  in 
place'  of'  imr-  ^^®  ^'^^^  manner  as  the  newspaper,  pamphlet,  or  other  paper  mentioned  in 
chase,  shall  be  such  affidavit  or  affirmation  or  copy  is  intituled,  and  wherein  the  name 
necessary.       or  names  of  the  printer  and  publisher,  or  printers  and  publishers,  and  the 
place  of  printing,  shall  be  the  same  as  the  name  or  names  of  the  printer 
and  publisher,  or  printers  and  publishers,  and  the  place  of  printing  men- 
tioned  in  such  affidavit  or  affirmation,  for  the  plaintiff,  informant,  or  prose* 
cutor,  or  person  seeking   to  recover  any  of  the  penalties  given  by  this 
ordinance,  to  prove  that  the  newspaper,  pamphlet,  or  paper  to  which  such 
suit  or  trial  relates,  was  purchased  at  any  house,  shop,  or  office  belonging 
to  or  occupied  by  the  defendant  and  defendants,  or  any  of  them,«or  by  his 
or  their  servants  or  workmen,  or  where  he  or  they  by  themselves,  or  their 
servants  or  workmen,  usually  carry  on  the  business  of  printing  or  publish- 
ing such  newspaper,  pamphlet,  or  other  such  paper,  or  where  the  same  is 
usually  sold. 


Clerks  of  the 
peace  to  fur- 
nish copy  of 
affidavits. 


XII.  And  be  it  further  ordained  and  enacted,  &c.,  that  the  clerk  or 
clerks  of  the  peace  of  each  and  every  of  the  districts  of  .this  Province,  by 
whom  such  affidavits  and  affirmations,  or  any  of  them,  shall  be  kept 
according  to  the  directions  of  this  ordinance,  shall  and  they  are  hereby 
required  upon  application  made  to  them  or  any  of  them,  by  any  person  or 
persons  requiring  a  copy,  certified  according  to  this  ordinance,  of  any  such 
affidavit  or  affirmation  as  aforesaid,  in  order  that  the  same  may  be  produced 
in  any  civil  or  criminal  proceeding,  to  deliver  to  the  person  so  applying 
Fee  therefor.  ^1*  the  same  such  certified  copy,  he  or  they  paying  for  the  same,  U^e  suo^ 
of  one  shilling,  and  no  more. 

A  certified  XIII.  And  be  it  further  ordained  and  enacted,  &c.,  that  in  all  cases  a 

copy  of  affida-  copy  of  such  affidavit  or  affirmation,  certified  to  be  a  true  copy  under  the 
aalne  effMt  in^  ^^^^  ^^  ^^^  clerk  or  clerks  of  the  peace  possessing  the  same,  shall  be  re- 
ceived in  evidence  as  sufficient  proof  of  such  affidavit  or  affirmation,  and 
that  the  same  was  duly  sworn  or  affirmed,  and  of  the  contents  thereof;  and 
that  such  copies  so  produced  and  certified,  shall  also  be  received  as  evi- 
dence that  the  affidavits  or  affirmations  of  which  they  purport  to  be  copies, 
have  been  sworn  or  affirmed  according  to  this  ordinance,  and  shall  have 
the  same  efiect  for  the  purposes  of  evidence  to  all  intents  whatsoever,  as  if 
the  original  affidavits  or  affirmations,  of  which  the  copies  so  produced  and 
certified  shall  purport  to  be  copies,  had  been  produced  in  evidence,  and 
been  proved  to  have  been  duly  so  certified,  sworn  and  affirmed  by  the 
person  or  persons  appearing  by  such  copies  to  have  sworn  or  affirmed  the 
same  as  aforesaid. 

Penalties  how  XIV.  And  be  it  further  ordained  and  enacted,  &c.,  that  all  fines,  penal- 
Tocovered,  ties  and  forfeitures  shall  be  recovered  by  action  of  debt,  in  the  court  of 
King's  bench  for  the  district  in  which  the  oJSfence  or  offences  against  the 
provisions  of  this  ordinance  shall  be  committed  ;  and  that  the  money  arising 
and  appropri-  V  all  such  fines,  penalties  and  forfeitures  shall  be  as  to  one  moiety  thereof, 
»ted.  to  and  for  the  use  of  our  Sovereign  Lady  the  Queen,  Her  Heirs  and  Suc- 

cessors, and  as  to  the  other  moiety  thereof,  to  and  fw  th«  use  of  the  peraeu 
who  shall  inform  and  sue  for  the  same. 


evidence  as 
the  original 
would  if  pro- 
*  daced. 
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3.    MURDER  OF  BASTARDS. 

An  Act  to  repeal  an  Act  made  in  England,  in  the  twenty-first  53  Geo.  ni. 
year  of  the  reign  of  His  late  Majesty  King  James  the  First,  ^^'  ^' 
chapter  twenty-seventh,  intituled,  An  Act  to  prevent  the 
destroying  and  murt/ieririg  of  Bastard  Cliildreny  as  to  this 
Province  of  Lower  Canada,  and  for  making  provisions  for 
the  trials  of  women  charged  with  the  murder  of  any  issue  of 
their  bodies,  male  or  female,  which  being  born  alive,  would, 
by  law,  be  Bastard 

WHEREAS  doubts  have  been  entertained  respecting  the  true  sense  Preamble, 
and  meaning  of  a  certain  act  of  parliament,  made  in  England  in 
the  twenty-first  year  of  the  reign  of  His  late  Majesty  King  James  the  First, 
intituled.  An  act  to  prevent  the  destroying  and  murthering  of  bastard 
children^  and  the  same  hath  been  found,  as  well  in  England  as  ia  this 
Province,  in  sundry  cases,  difficult  and  inconvenient  to  be  put  in  practice : — 
Be  it  therefore  enacted,  &c.,  that  from  and  after  the  passing  of  this  act,  the  AciofPariia- 
said  act  of  parliament  made  in  England  in  the  twenty-first  year  of  the  reign  ment  of  Great 
of  His  late  Majesty  King  James  the  First,  intituled.  An  Actio  preventf^^l^^ 
the  destroying  and  murthering  of  bastard  children^  and  every  thing  pealed ' 
therein  contained  shall  be  and  the  same,  as  to  this  Province  of  Lower 
Canada,  is  and  are  hereby  repealed. 

II.  And  be  it  further  enacted,  &c.,  that  from  and  after  the  passing  of  Trials  of  wo- 
this  act,  the  trials  in  this  Province,  of  women  charged  with  the  murder  of  man  chaiged 
any  issue  of  their  bodies,  male  or  female,  which  being  bom  alive,  would,  a^ahei"^ 
by  law,  be  bastard,  shall  proceed  and  be  governed  by  such  and  the  like  bantard  chil- 
rules  of  evidence  and  of  presumption  as  are  by  law  used  and  allowed  to  ^""^ 

take  place  in  respect  to  other  trials  for  murder,  and  as  if  the  said  act  of 
parliament  last  herein  mentioned,  and  hereby  so  as  aforesaid  repealed,  had 
never  been  made. 

III.  Provided  always  and  be  it  enacted,  &c.,  that  it  shall  and  may  be  Panbhment  of 
lawful  for  the  jury,  by  whose  verdict  any  prisoner  charged  with  such  ^°™??  *^^*J8" 
murder  as  aforesaid,  shall  be  acquitted,  to  find,  in  case  it  shall  so  appear  in  mJder  $M 
evidence,  that  the  prisoner  was  delivered  of  issue  of  her  body,  male  or  acquitted,  but 
female,  which,  if  born  alive,  would  have  been  Jbastard,  and  that  she  did  by  convicted  of 
secret  burying  or  otherwise  endeavour  to  conceal  the  birth  thereof ;  and  ing  any  bUZ' 
thereupon,  it  shall  be  lawful  for  the  court  before  which  such  prisoner  shall  ^»^  cl^ild. 
have  been  tried,  to  adjudge  that  such  prisoner  shall  be  committed  to  the  Butie§T\Ma. 
common  gaol  or  house  of  correction,  there  to  be  kept  to  hard  labour,  for 

any  time  not  exceeding  two  years. 


4.    LARCENY. 

An  Act  to  repeal  so  much  of  an  Act  made  in  the  Parliament  4  g«o.  iv. 
of  England,  in  the  tenth  and  eleventh  years  of  King  William  ^*p-  *• 
the  Third,  as  inflicts  capital  punishment  on  persons  guilty  of 
stealing  to  the  amount  of  five  shillings,  in  any  Shop,  Ware- 
house, Coach-house  or  Stable. 

HEREAS  by  an  act  made  in  the  parliament  of  England,  in  the  PrMunbU. 
tenth  and  eleventh  years  of  the  reign  of  King  William  the  Third, 
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Sec  TiU4es,     intituled,  An  act  for  the  better  apprehending^  prosectUing,  and  punM- 

i^^g  of  felons  that  commit  burglary^  house-breaking  or  robbery  in 

shops^  warehouses^  coach-houses  or  stables^  or  that  steal  horses^  it  is 

among  other  tilings  enacted,  &c.    {Certain  parts  of  the  said  act  recited^ 

and  so  much  th&reof  as  is  inconsistent  with  this  act  repealed^  after  the 

expiration  of  31  days  from  the  9th  Marchy  1824). 

Punishment  of     11.  And  be  it  further  enacted,  &c.,  that  from  and  after  the  expiration  of 

persona  ao       thirty-one  days  next  after  the  passing  of  this  act,  every  person  who,  at  any 

&cVo?a  ce^'  **™®>  '^y  ^^S^^  or  by  day,  in  any  shop,  warehouse,  coach-house  or  stable, 

tain' value,  or  privately  and  feloniously  shall  steal  any  goods,  wares  or  merchandizes, 

steaUiT^the     ^^°g  ^  ^^^®  value  of  five  sliillings,  sterling,  or  more,  and  under  the  value  of 

samor^  fifteen  pounds,  sterling,  or  shall  assist,  hire  or  command  any  person  or 

Duiu^TahUi,  persons  to  commit  such  ofience,  sliall  be  liable  to  be  banished  from  this 

Province  for  life,  or  for  such  term,  not  less  than  two  years,  as  the  court 

before  which  any  such  person  shall  be  convicted  shall  adjudge  ;  or  such 

ofiender  shall  be  liable,  in  case  the  court  shall  see  fit,  to  be  imprisoned 

only,  or  to  be  imprisoned  and  kept  to  hard  labour  in  the  common  gaol  or 

house  of  correction,  for  any  term  not  exceeding  two  years. 

Persons  re-         III.  And  be  it  further  enacted,  &c.,  that  if  any  person  or  persons  who  shall 

turning  from    be  banished  by  virtue  of  this  act,  shall  be  afterwards  at  large  within  the 

suffer  death  ^  Umits  of  this  Province,  without  some  lawful  cause,  before  the  expiration 

without  beno-  of  the  term  for  which  such  person  or  persons  shall  be  banished,  all  and 

fit  of  clergy,    every  such  person  or  persons,  being  thereof  lawfully  convicted,  shall  suffer 

Set  TabUx      death  as  a  felon,  without  benefit  of  clergy, 

4  Qea  IV.     An  Act  to  repeal  so  much  of  an  Act  made  in  the  Parliament 
Cat).  3.  Qf  Great  Britain,  in  the  twelfth  year  of  Queen  Anne,  as 

inflicts  capital  punishment  on  persons  guilty  of  stealing  to 
the  amount  of  forty  shillings,  in  any  Dwelling-rhouse  or  Out- 
house thereunto  belonging. 

Preamble.       TT7HEREAS  by  an  act  made  in  the  parliament  of  Great  Britain,  in 

T  T     the  twelfth  year  of  the  reign  of  Queen  Anne,  intituled,  An  act  for 

Sa  TaUes.     the  more  effectual  preverUing  and  punishing  robberies  that  shall  be 

committed  in  houses,  it  is  wnong  other  things  enacted,  &c.   ( Certain  parts 

of  the  said  act  recited^  afid  so  much  thereof  as  is  inconsistent  unth 

this  act  repealed,  after  the  expiration  of  SI  days  from  9th  March. 

1824), 

Punishment  of     H.  And  be  it  further  enacted,  &c.,  that  from  and  after  the  expiration  of 

persons  so       thirty-one  days  next  after  the  passing  of  this  act,  every  person  who  shall 

mraicyf  goods,  feloniously  steal  any  money,  goods  or  chattels,  wares  or  merchandizes  of 

&c.  of  a  certain  the  value  of  forty  shillings  sterling,  or  more,  and  under  the  value  of  fifteen 

hiffhi^stea^ pounds,  sterling,  in  any  dwelling-house  or  out-house  thereunto  belonging, 

the  same.        cr  shall  assist  or  aid  any  person  or  persons  to  commit  any  such  offence, 

jSutsttnUes.  sh^ll  be  liable  to  be  banished  from  this  Province  for  life,  or  for  such  term, 

not  less  than  two  years,  as  the  court  before  which  any  such  person  shall 

be  convicted  shall  adjudge ;  or  such  ofiender  shall  be  liable,  in  case  the 

said  court  shall  see  fit,  to  be  imprisoned  only,  or  to  be  imprisoned  and  kept 

to  hard  labour  in  the  common  gaol  or  house  of  correction,  for  any  term  not 

exceeding  two  years. 

Pcreons  re-         "'•  -^"^  ^  **  further  enacted,  &c.,  that  if  any  person  or  persons  who 
^iiraip^  froD)    shall  be  banished  by  virtue  of  this  act,  shall  be  afterwards  at  large  within 


C&ASS  C.  ]  LARCfiNT,   &C.  51 

the  limits  of  this  Province,  without  some  lawful  cause,  before  the  expira-  banUhment,  to 
tion  of  the  term  for  which  such  person  or  persons  shall  be  so  banished,  all  JJ-Jhout^iebo- 
and  every  such  person  or  persons,  being  thereof  lawfully  convicted,  shall  nefit  of  dergy. 
suffer  death  as  a  felon,  without  benefit  of  clergy.  See  Tables, 

An  Act  to  repeal  so  much  of  an  Act  made  in  the  Parliament  of  4  Goa  iv. 
Great  Britain,  in  the  twenty-fourth  year  of  King  George  the  ^"^  ^ 
Second,  as  inflicts  capital  punishment  on  persons  guilty  of 
stealing  to  the  amount  of  forty  shillings,  on  any  Navigable 
River,  or  any  Wharf  or  Quay  adjacent  to  any  Navigable 
River. 

WHEREAS  by  an  act  made  in  the  parliament  of  Great  Britain,  in  Preamble, 
the  twenty-fourth  year  of  the  reign,  of  King  George  the  Second, 
intituled,  An  act  for  the  more  effectual  preventing  of  robberies  and 
thefts  upon  any  navigable  rivers^  ports  of  entry,  or  discharge  wharfs 
and  keys  adjacent,  it  is  among  other  things  enacted,  &c.  ( Certain  parts 
of  the  siaid  act  recited  and  so  much  thereof  as  is  inconsistent  imth  this 
act  repealed,  after  the  expiration  of  31  days  from  9th  March,  1824). 

11.  And  be  it  further  enacted,  &c.,  that  from  and  after  the  expiration  of  Puntehmentof 
thirty-one  days  next  after  the  passing  of  this  act,  every  person  who  at  any  pewong  so 
time  shall  feloniously  steal  any  goods,  wares  or  merchandize,  of  the  value  &^of^a^ce^^' 
of  forty  shillings,  and  under  the  value  of  fifteen  pounds,  sterling,  in  any  tain  value,  or 
ship,  barge,  lighter,  boat  or  other  vessel  or  craft,  upon  any  navigable  river,  !f^"sjj* 
or  in  any  port  of  entry  or  discharge,  or  in  any  creek  belonging  to  any  game"^ 
navigable  river,  port  of  entry  or  discharge,  within  this  Province  of  Lower  ButseeTWles. 
Canada,  or  shall  feloniously  steal  any  goods,  wares  or  merchandize  of  the 
value  of  forty  shillings,  and  under  the  value  of  fifteen  pounds  sterling,  upon 
any  wharf  or  quay  adjacent  to  any  navigable  river,  port  of  entry  or  dis- 
charge, within  this  Province  of  Lower  Canada,  or  shall  be  present,  aiding 
and  assisting  in  the  committing  of  any  or  either  of  the  ofifences  aforesaid, 
shall  be  liable  to  be  banished  from  this  Province  for  life,  or  for  such  term, 
not  less  than  two  years,  as  the  court  before  which  any  such  person  shall  be 
convicted  shall  adjudge  ;  or  such  offender  shall  be  liable,  in  case  the  said 
court  shall  see  fit,  to  be  imprisoned  only,  or  to  be  imprisoned  and  kept  to 
hard  labour  in  the  common  gaol  or  house  of  correction,  for  any  term  not 
exceeding  two  years. 

UI.  And  be  it  further  enacted,  &c.,  that  if  any  person  or  persons  who  Persorar©. 
shall  be  banished  by  the  virtue  of  this  act,  shall  be  afterwards  at  large  turning  from 
within  the  limits  of  this  Province,  without  some  lawful  cause,  before  the  ^er^^h*^ 
expiration  of  the  term  for  which  such  person  or  persons  shall  be  so  banished,  without  the  b»- 
all  and  every  such  person  or  persons,  being  thereof  lawfully  convicted,  "^^^  «>^  *^^®^- 
shall  sutler  death  as  a  felon,  without  benefit  of  clergy.  S»  Tato. 


5.    LANDS,  FRAUDULENT  SEIZURES  OP. 

An  Act  to  prevent  the  fraudulent  seizure  and  sale  of  Lands,6  wui.iv. 
and  other  real  property  v^ithin  this  Province.  ^^  ^ 

WHEREAS  great  frauds  have  been  and  hereafter  may  be  committed  PreamMe. 
with  respect  to  lands  and  tenements^  or  other  real  property,  situate 

4* 
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in  the  townships  in  this  Province,  by  evil-designed  persons,  who,  for  the 
purpose  of  defeating  the  title  of  the  lawful  owner  or  proprietor  of  such  lands 
and  tenements,  or  other  real  property,  fraudulently  cause  the  same  to  be 
seized  in  execution  and  sold  at  sheriff's  sale,  without  any  lawful  right  so  to 
Penalty  on      do  ;  for  remedy  whereof : — Be  it  therefore  enacted,  &c.,  that  if  any  person 
penoMKcmng  q^  persons,  from  and  after  the  passing  of  this  act,  shall  Imowingly,  wilfully 
a^y  towniwp,  ^^^  maliciously  cause  or  procure  to  be  seised  and  taken  in  execution,  any 
not  being  the'  lands  and  tenements,  or  other  real  property,  situate  within  any  township  or 
property  of  the  townships  erected  or  to  be  hereafter  erected  in  this  Province,  not  being,  at 
wli^  they  are  the  time  of  such  seizure,  the  band  fide  property  of  the  person  or  persons 
iwized.  against  whom,  or  whose  estate,  the  execution  shall,  in  any  case,  have  been 

issued,  knowing  the  same  not  to  be  the  property  of  the  person  or  persons 
against  whom  the  execution  shall  have  been  issued  as  aforesaid,  the  person 
or  persons  so  offending,  shall  be  guilty  of  a  misdemeanor,  and  being  con- 
victed thereof,  shall  be  liable,  at  the  discretion  of  the  court  before  whom  the 
ofTendier  shall  be  tried  and  convicted,  to  be  imprisoned  for  any  time  not 
exceeding  one  year,  or  to  be  imprisoned  and  kept  at  hard  labour  in  any 
common  gaol,  house  of  correction,  or  penitentiary,  for  any  term  not  exceed- 
ing six  months,  as  to  the  court,  in  its  discretion,  shall  seem  meet 

Nottodehar  II.  And  be  it  further  enacted,  &c.,  that  nothing  in  this  act  contained. 
Pinions  injur-  gjjgii  extend  or  be  construed  to  debar  any  person  or  persons  injurcdjby  such 
uiniiur"^^'  fraudulent  scizure  and  sale  as  aforesaid,  from  having  and  maintaining  his  or 
tion.  their  action  in  damages  against  the  party  offending,  as  aforesaid. 


6.  FORGERY  OP  FOREIGN  NOTES. 


51  Gpo.  III.    An  Act  for  preventing  the  forging  and  counterfeiting  of  foreign 
Cap.  10.  gjijg  ^f  Exchange,  and  of  foreign  Promissory  Notea  and 

Orders  for  the  payment  of  money. 

Preamble.       T^THEREAS  the  practice  of  forging  and  counterfeiting  foreign  bills  cf 

f  ▼    exchange,  foreign  promissory  notes  and  foreign  orders  for  payment  of 

money,  and  of  circulating  such  forgeries,  as  well  within  the  limits  of  the 

King^s  government  in  America,  as  without,  has  of  late  greatly  increased ; 

and  whereas  it  is  expedient  that  effectual  provision  should  be  made  for  the 

preventing  of  the  same : — May  it  therefore  please  Your  Majesty  that  it  may 

Penalty  on      be  enacted,  and  be  it  enacted,  &c.,  that  if  any  person,  from  and  after  the 

penons  for-     passing  of  this  act,  shall,  within  any  part  of  the  aforesaid  Province  of  Lower 

S^'fwe^  Canada,  falsely  make,  forge  or  counterfeit,  or  cause  or  procure  to  be  falsely 

bilb  of  ex-      made,  forged  or  counterfeited,  or  knowingly  aid  or  assist  in  the  false  makings 

change  or       forging  Or  counterfeiting,  any  bill  of  exchange,  or  any  promissory  note, 

mSo^'notes  Undertaking  or  order,  for  the  payment  of  money,  purporting  to  be  the  bill 

andorderifor  of  exchange,  promissory  note,  undertaking  or  note' or  order  for  the  payment 

!^^motm^^    of  money  of  any  foreign  prince,  state  or  country  whatsoever,  or  any  minister 

or  officer  entrusted  by  or  employed  in  the  service  of  any.foreign  prince,  state 

or  country,  or  of  any  person  or  company  of  persons  resident  in  any  foreign 

state  or  country,  or  of  any  body  corporate  and  politic,  or  body  in  the  nature 

of  a  body  corporate  and  politic,  created  or  constituted  by  any  foreign  prince 

or  state,  with  intent  to  deceive  or  defraud  His  Majesty,  His  Heirs  and 
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Successors,  or  any  such  foreign  prince,  state  or  country,  or  with  intent  to 
deceive  or  defraud  any  person  or  company  of  persons  whomsoever,  or  any 
body  corporate  and  politic,  or  body  in  the  nature  of  a  body  corporate  and 
politic,  whatsoever,  whether  the  same  be  respectively  resident,  carrying  on 
business,  constituted,  or  being  in  any  part  of  the  said  Province  of  Lower 
Canada,  or  in  any  foreign  state  or  country,  and  whether  such  bill  of  ex- 
change, promissory  note  or  order  be  in  the  English  language  or  in  any  other 
laBguttge  or  languages,  or  partly  in  one  and  partly  in  the  other, — or  if  any 
person,  from  and  after  the  passing  of  this  act,  shall,  within  any  part  of  tl)e 
said  Province  of  Lower  Canada,  tender  in  payment  or  in  exchange,  or  other- 
wise utter  or  publish  as  true,  any  such  false,  forged  or  counterfeited  bill  of 
exchange,  promissory  note,  undertaking  or  order,  knowing  the  same  to  be 
false,  forged  or  counterfeited,  with  intent  to  deceive  or  defraud  His  Majesty, 
His  Heirs  and  Successors,  or  any  foreign  prince,  state  or  country,  or  any 
person  or  company  of  persons,  or  any  body  corporate  and  politic,  or  body  in 
the  nature  of  a  body  corporate  and  politic  as  atoresaid, — then  every  person 
so  offending,  shall  be  deemed  and  taken  to  be  guilty  of  a  misdemeanor  and 
a  breach  of  the  peace  for  the  first  offence,  and  being  thereof  lawfully  con- 
victed, shall  be  liable,  for  such  offence,  to  be  imprisoned  for  any  time  not 
exceeding  two  years,  and  kept  to  hard  labour,  or  to  be  publicly  whipped 
or  set  in  and  upon  the  pillory,  or  to  suffer  one  or  more  of  the  said  punisli-  Butsee  TabUs, 
ments,  at  the  discretion  of  the  court  in  which  such  conviction  shall  be  had ; 
and  for  a  second  or  subsequent  offence,  shall  be  deemed  and  taken  to  be 
guilty  of  felony,  and  shall  be  liable  to  be  imprisoned  for  any  time  not  less 
than  two  years  nor  more  than  four,  and  be  kept  to  hard  labour,  or  to  be 
publicly  whipped  or  set  inland  upon  the  pillory,  or  to  suffer  one  or  more 
of  the  said  punishments,  at  the  discretion  of  the  court  in  which  such  con- 
viction shall  be  had. 

n.  And  be  it  further  enacted,  &c.,  that  no  person  from  and  after  the  pesaity  on 
passing  of  this  act,  shall,  within  any  part  of  the  said  Province  of  Lower  pereons  engra- 
Canada,  engrave,  cut,  >etch,  scrape  or  by  any  other  means  or  device,  make,  ^I^^^J,^^"^* 
or  knowingly  aid  or  assist  in  the  engraving,  cutting,  etching,  scraping  or  bU? of  exchan^' 
by  any  other  means  or  device,  making  in  or  upon  any  plate  whatsoever,  g«  or  any 
any  bill  of  exchange,  or  any  promissory  note  or  undertaking  or  order  for  JJI^^JJdeT- 
the  payment  of  money,  purporting  to  be  the  bill  of  exchange,  promissory  taking  or  order 
note,  undertaking  or  order  of  any  foreign  prince,  state  or  country,  or  of  any  for  t^io  pay- 
minister  or  officer  entrusted  by  or  employed  in  the  service  of  any  foreign  ncy  or^ofwiy 
prince,  state  or  country,  or  of  any  person  or  company  of  persons  resident  or  foreign  prince, 
being  in  any  foreign  state  or  country,  or  of  any  body  corporate  and  politic,  *°- 
or  body  in  the  nature  of  a  body  corporate  and  politic,  created  or  constituted  See  Tabla. 
by  any  foreign  prince,  state  or  country  or  any  part  of  any  such  bill  of  ex- 
change, promissory  note,  undertaking  or  order,  without  an  authority  in 
writing  for  that  purpose  from   such  foreign  prince,  state  or  country, 
minister  or  officer,  person,  company  of  persons  or  body  corporate  and 
politic,  or  body  in  the  nature  of  a  body  corporate  and  politic,  or  from 
some  person   duly  authorized  to  give  such  authority,  or  shall,  within 
any  part  of  the  said  Province  of  Lower  Canada,  without  such  authority  as 
aforesaid,  by  means  of  any  soch  plate  or  by  any  other  device  or  means,  ; 

make  or  print  any  such  foreign  bill  of  exchange,  promissory  note,  under- 
taking or  order  for  the  payment  of  money,  or  any  part  thereof,  or  know- 
ingly, wilfully  and  without  lawful  excuse,  (the  proof  whereof  shall  lie 
upon  the  party  accused)  have  in  his  or  her  custody  any  such  plate  or  de- 
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vice,  and  if  any  person  shall  offend  in  any  of  the  cases  aforesaid,  he  shall 

be  deemed  and  taken  to  be  guilty  of  a  misdemeanor  and  breach  of  the  peace, 

and  being  thereof  convicted  according  to  law,  shall  be  liable  for  eadi  and 

every  such  offence,  to  be  imprisoned  for  any  time  not  exceeding  six  months, 

and  kept  to  hard  labour  or  to  be  publicly  whipped,  or  to  suffer  one  or  more 

of  the  said  punishments,  at  the  discretion  of  the  court  in  which  such  convic- 

Not  to  alter  or  tion  shall  be  had :  Provided  always,  that  nothing  in  this  act  contained  shall 

^^}  *^y  '^^  extend  or  be  construed  to  extend,  in  any  manner  whatsoever,  to  repeal  or 

for  the  punish-  ^^^^  ^^Y  'aw  or  Statute  now  in  force  for  the  prevention  or  punishment  of 

mentor  for-      the  crime  of  forgery  in  any  respect  whatsoever,  within  any  part  of  the 

^^^'  said  Province  of  Lower  Canada. 

Penalty  on  HI.  And  be  it  further  enacted,  &c.,  that  if  any  person  shall  engrave, 

persons,  mak-  form,  make  or  mend  anv  plate  or  plates,  paper,  rolling-press  or  other  tool, 

any  plates,       instrument,  or  material,  devised,  adapted  and  designed  for  stamping,  forging 

paper,  rolling-  or  making  any  false  and  counterfeit  bills  of  exchange,  promissory  notes, 

press,  &c.        undertakings  or  orders  as  aforesaid,  or  shall  haxe  in  his  possession  any 

such  plate  or  plates  engraven  in  any  part,  or  any  paper,  rolling-press  or 

other  tool,  instrument  or  material,  devised,  adapted  or  designed  as  aforesaid, 

with  the  intent  to  use  and  employ  the  same,  or  to  cause  or  permit  the  same 

to  be  used  and  employed  in  forging  and  making  any  such  false  and  counterfeit 

bills  of  exchange,  promissory  notes,  undertakings  or  orders,  every  person  so 

offending,  shall  be  deemed  and  taken  to  be  guilty  of  a  misdemeanor  and 

breach  of  the  peace,  and  being  thereof  convicted  according  to  law,  shall 

be  liable  for  each  and  every  such  offence  to  be  imprisoned  for  any  time  not 

exceeding  six  months  and  kept  to  hard  labour,  or  to  be  publicly  whipped, 

BtUsce  TaMes.  w  to  be  set  in  and  upon  the  pillory,  or  to  suffer  one  or  more  of  the  said 

punishments,  at  the  discretion  of  the  court  in  which  such  conviction  shall  be 

had. 

On  complaini,     IV*  And  be  it  further  enacted,  &c.,  that  it  shall  and  may  be  lawful  to 
a  justice  of     and  for  any  one  justice  of  the  peace,  on  complaint  made  before  him  upon 
gr^  scMch    ^^^  ^^^^  ^f  ^^^  credible  person,  that  there  is  just  cause  to  suspect  that  any 
warrant,  &c.    one  or  more  person  or  persons  is,  or  are,  or  hath,  or  have  been  concerned 
hoiMc  ^Ifcc^of  ^^  "taking  or  counterfeiting  any  such  false  bills  of  exchange,  promissory 
persons  sos-     notes,  Undertakings  or  orders  as  aforesaid,  by  warrant  under  the  hand  of 
pec^edof hav-  such  justice,  to  cause  the  dwelling-house,  room,  workshop,  out-house  or 
onjxchange    ^^^^  building,  yard,  garden  or  other  place  belonging  to  such  suspected 
or  plates,  rol-    person  or  persons,  or  where  any  such  person  or  persons  shall  be  suspected 
ling-presscs,     to  ^arry  on  any  such  making  or  counterfeiting,  to  be  searched  for  any  such 
false  bills  of  exchange,  promissory  notes,  undertakings  or  orders,  or  for 
such   plates,  rolling-presses  or  other  tools,  instruments,  or  materials  for 
making  and  counterfeiting  such  false  bills  of  exchange,  promissory  notes, 
undertakings  or  orders  ;  and  if  any  such  false  bills  of  exchange,  promissory 
notes,  undertakings  or  orders,  or  any  such  plates,  rolling-presses,  or  other 
tools,  instruments  or  materials,  shall  be  found  in  any  place  so  searched,  or 
if  any  such  plates,  rolling-presses  or  other  tools,  instruments  or  materials 
shall  be  found  in  the  custody  or  possession  of  any  person  or  persons  whom- 
soever, nbt  having  the  same  by  some  lawful  authority,  it  shall  and  may  be 
lawful  to  and  for  any  person  or  persons  whatsoever  discovering  the  same, 
to  seize,  and  he  and  they  are  hereby  authorized  and  required  to  seize  such 
false  or  counterfeit  bills  of  exchange,  promissory  notes,  undertakings  or 
orders,  and  such  plates,  rolling-presses  or  other  tools,  instruments  or  mate- 
rials, and  to  carry  the  same  forthwith  to  a  justice  of  the  peace  of  thedistrict 
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or  county  where  the  same  shall  be  seized,  who  shall  cause  the  same  to  be 
secured  and  produced  in  evidence  against  any  person  or  persons  who  shall 
or  may  be  prosecuted  for  any  of  the  offences  aforesaid,  in  some  court  of 
justice  proper  for  the  determination  thereof;  and  after  such  time  as  any 
such  false  or  counterfeit  bills  of  exchange,  promissory  notes,  undertakings 
or  orders,  or  any  such  plates,  rolling-presses  or  other  tools,  instruments  or 
materials  shall  have  been  produced  in  evidence  as  aforesaid,  as  well  so 
much  and  such  parts  thereof  as  shall  have  been  so  produced  as  every  other 
part  thereof  so  seized  and  not  made  use  of  in  evidence,  shall  forthwith,  by 
order  of  the  court  where  such  offender  or  offenders  shall  be  tried,  be  defaced 
or  destroyed,  or  otherwise  disposed  of,  as  such  court  shall  direct. 

V.  And  be  it  further  enacted,  &c.,  that  if  any  person  shall  be  convicted  Clerk  ofihc 
of  any  offence  against  this  act,  ih  any  one  of  the  districts  of  this  Province,  J^tj^t^hcre 
and  shall  afterwards  be  guilty  of  the  like  offence  in  another  district,  tlie  any  former 
clerk  of  the  Crown  for  the  district  where  such  former  conviction  shall  have  f^^'*^^*°"  ^^^ 
been  had,  or  his  deputy,  shall  certify  the  same  by  a  transcript  of  the  record  tify  tbe  mto" 
of  such  conviction,  certified  under  the  hand  of  such  clerk  of  the  Crown  or 

deputy  as  aforesaid,  and  the  seal  of  the  court  in  which  such  conviction  was 
had ;  and  such  transcript,  the  hand  writing  of  such  clerk  of  the  Crown  or 
deputy  as  aforesaid  thereto  and  the  seal  of  such  court  being  proved,  shall 
be  sufficient  evidence  of  such  former  conviction. 

VI.  And  be  it  further  enacted,  &c.,  that  no  person  against  whom  any  indictmontnot 
bill  of  indictment  shall  be  found  for  any  offence  against  this  act,  shall  be  to  be  travenscd 
entitled  to  traverse  the  same  to  any  subsequent  term  or  sessions,  but  the  ^^^  ^"^^ 
court  at  which  such  bill  of  indictment  shall  be  found,  shall  forthwith  pro- 
ceed to  try  the  person  or  persons  against  whom  the  same  shall  be  found,  sce  TcMer,  2 
unless  he,  she  or  they  shall  shew  cause,  to  be  allowed  by  the  court,  why  V-  (3)c.  23. 
his,  her  or  their  trial  should  be  put  off. 


r    SOLDIERS,  DESERTION  OF. 


An  Ordinance  to  amend  a  certain  Act  therein  mentioned,  and  3.  vict.  (3.) 
for  the  more  effectual  punishment  of  such  persons  as  shall  ^^-  ^^ 
seduce  Soldiers  to  desert. 

WHEREAS  by  an  act  of  the  parliament  of  Great  Britain,  made  and  Preamble 
passed  in  the  first  year  of  the  reign  of  His  Majesty  King  George 
the  First,  intituled.  An  Oct  for  the  more  effectual  and  exemplary  punish- 
ment of  such  persons  as  shall  seduce  soldiers  to  desert^  or  who  being 
papists^  shall  enlist  themselves  in  His  Majesty* s  services  in  Great  Bri- 
tain and  Irelandy  or  in  the  Islands  of  Jersey  or  Guernsey j  which  said 
act  is  in  force  in  this  Province,  it  is  among  other  things  enacted  in  effect,  imp.  act. 
that  if  any  person  or  persons  whatsoever,  (other  than  such  as  are  or  shall  be  Act  1.  Geo.  1. 
enlisted  as  soldiers,  against  whom  sufficient  remedy  is  already  provided  by  ^^^^   ' 
law,)  shall,  by  words  or  other  means  whatsoever,  directly  or  indirectly, 
persuade  or  procure  any  soldier  or  soldiers,  in  the  service  of  His  Majesty, 
His  Heirs  and  Successors,  to  desert  or  leave  such  service,  or  shall  go 
about  or  endeavour,  in  manner  aforesaid,  to  persuade,  prevail  on,  or  pn)- 
cure  such  soldier  or  soldiers  to  desert  or  leave  such  service  as  aforesaid, 
every  such  person  or  persons  so  offending,  as  aforesaid,  and  being  tliereof 
lawfully  convicted,  shall,  for  every  such  offence,  forfeit  to  His  Majesty,  Hi** 
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Offenders  may 
beoroBecated 
before  any 
three  justicefl 
of  the  peajce  in 
the  district  in 
which  the 
offence  is  conih 
mitted. 


Proaecotiona 
when  to  be 
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Heirs  and  Successors,  or  to  any  other  person  or  persons  who  shall  sue  for 
the  same,  the  sum  of  forty  pounds,  sterling,  to  be  recovered  in  the  manner 
by  the  said  act  provided  ;  and  that  if  it  ^all  happen  that  any  such  otfender, 
so  convicted  as  aforesaid,  hath  not  any  goods  and  chattels,  lands  or  tene* 
ments,  to  the  value  of  forty  pounds,  sterling,  to  pay  and  satisfy  the  same,  or 
that  from  the  circumstances  or  heinousness  of  the  crime,  it  shall  be  thoi^t 
proper  and  convenient,  the  court  before  whom  such  conviction  shall  be 
made,  as  aforesaid,  shall  award  the  said  offender  to  prison,  there  to  remain 
for  any  time  not  exceeding  six  months,  without  bail  or  mainprize,  and  also 
to^stand  in  the  pillory,  for  the  space  of  one  hour,  in  the  manner  mentioned 
in  the  said  act :  And  whereas  in  the  prosecution  of  such  offenders,  in  the 
manner  heretofore  provided  by  law,  it  freauently  happens  that  during  the 
delay  afforded  to  the  ofiender,  previous  to  his  trial,  the  witness  or  witnes- 
ses against  such  offender,  being  soldiers  or  other  persons  in  Her  Majesty^s 
service,  are  removed  from  or  leave  this  Province,  and  the  ends  of  justice 
are  thereby  defeated  and  such  offenders  escape,  and  it  is  therefore  expe- 
dient so  to  amend  the  said  act  as  to  remedy  this  evil :— Be  it  therefore  or- 
dained and  enacted,  &c.,  that  each  and  every  person  who,  not  being  such 
soldiers  as  aforesaid,  shall,  by  words  or  other  means,  directly  or  indirectly^ 
persuade  or  procure  any  soldier  or  soldiers  in  the  service  of  Her  Majesty,  Her 
Heirs  or  Successors,  to  desert  or  leave  such  service,  or  shall  go  about  and 
endeavour  to  persuade,  prevail  on,  or  procure  such  soldier  or  soldiers  to 
desert  or  leave  such  service,  as  aforesaid,  may  be  prosecuted  either  in  tlio 
manner  by  the  said  act  provided,  or  in  a  summary  manner,  before  any  three 
justices  of  the  peace  for  the  district  in  which  such  offence  shall  have  been 
committed,  and  if  convicted  of  such  offence  on  the  oath  of  one  or  more 
credible  witness  or  witnesses  before  such  justices  of  the  peace,  may  by 
them  be  condemned  to  pay  the  said  penalty  of  forty  pounds,  sterling,  with 
costs,  and  may  be  committed  by  such  justices  to  the  common  gaol  of  the 
district,  for  a  ])eriod  not  exceeding  six  months,  and  (if  such  penalty  and 
costs  be  not  fordiwith  paid)  then  for  such  further  time  as  the  same  shall  re- 
main unpaid  ;  and  such  penalty,  when  paid,  shall  belong  to  and  be  paid  to 
Her  Majesty,  Her  Heirs  and  Successors,  or  to  the  prosecutor  or  persoti 
suing  for  the  same. 

n.  And  be  it  further  ordained  and  enacted,  &c.,  that  no  prosecution 
shall  be  commenced  by  virtue  of  this  ordinance  more  than  six  months  after 
the  offence  committed. 


47  Geo.  III. 
Cap.  9. 


Preamble. 


a    SEAMEN,  DESERTION  OP. 

An  Act  to  prevent  the  desertion  of  Seamen  and  others  in  the 
sea  service;  to  punish  persons  encouraging  such  Seamen  and 
others  to  desert,  or  harbouring  or  concealing  them  thereaiter  ; 
and  to  repeal  certain  Acts  therein  mentioned. 

WHEREAS  the  laws  now  in  force  for  preventing  desertion  from 
ships  and  vessels  in  the  merchant  service,  for  the  apprehension 
and  detention  of  deserters  therefrom,  as  well  as  from  His  Majesty's  ships, 
and  for  the  detection  and  punishment  of  persons  encouraging  or  enticing 
seamen,  apprentices  and  others  to  desert,  and  receiving,  harbonring  or 
secreting  such  seamen,  apprentices  and  others,  have  been  found  inadequate 
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to  the  end  proposed,  and  that  further  and  more  efficient  regulations  have  30  Geo.  3. 
thereby  beooitaB  necessary  : — ^Be  it  therefore  enacted,  &c.,  that  from  and  ^^^^^  ^3"*^ 
after  the  passing  of  this  act,  all  and  every  part  of  an  ordinance,  &c.,  (30  cap.  8.  re- 
Geo.  Jk  cap.  6),andiil8o  an  act>  &c.,  (40  Geo,  3.  cap.  8),  shall  be,  and  pealed. 
the  saBM  are  hereby  repealed. 

IL  And  be  it  farther  enacted,  fcc,  that  if  any  person  or  persons  what-  Penalty  on 
soever,  oAer  than  and  except  the  master  or  commander  or  other  persons  in  g^JJJJJJ*  ^^^  _ 
the  third  clause  of  this  act  described,  shall,  from  and  after  the  passing  of  ic^"f,|m*XB 
this  act,  either  by  himself  or  themselves,  or  by  the  means  of  others  acting  King's  or  meT- 
under  his  or  their  orders  or  control  and  with  his  or  their  knowledge,  lodge,  «l»a»t'8»«»^*«^ 
harbour,  conceal  or  receive  any  seaman,  landsman  or  apprentice,  seamen, 
landsmen  or  apprentices,  or  any  other  person  legally  bound  or  engaged  to 
serve  on  board  any  ship  or  vessel,  who  shall  have  deserted  from  any  ship 
or  vessel  in  the  service  of  His  Majesty,  or  who*  having  regularly  entered  *sie. 
and  signed  articles  of  agreement,  or  being  bound  by  articles  of  indenture 
to  serve  on  board  of  any  merchant  ship  or  vessel,  and  knowing  him  or 
them  to  be  such  deserter  or  deserters,  every  person  so  offending,  shall,  on 
conviction  tfiereof,  for  the  first  oflhnce,  forfeit  and  pay  the  sum  of  ten 
pounds,  current  money  of  this  Province,  and  for  each  and  every  subsequent 
like  offence  shall  forfeit  and  pay  double  the  amount  of  said  penalty  ;  and 
if  sach  person  be  an  inn*keeper  or  tavern-keeper,  his  or  her  licence  for 
keeping  a  house  or  other  place  of  public  entertainment,  shall  also,  from 
and  after  a  conviction  for  every  such  subsequent  offence,  be  null  and  void, 
and  not  renewable  for  the  space  of  twelve  months,  nor  until  the  judgment 
a[  the  court,  before  which  the  offence  shall  have  been  tried,  snail  have 
been  certified  by  the  clerk  of  the  peace  of  the  district  to  have  been  fully 
complied  with  and  satisfied  ;  and  the  said  clerk  of  the  peace  is  hereby 
required  to  furnish  such  certificate  on  receiving  the  sum  of  one  shilling 
and  three  pence  from  the  party   requiring  the  same  :  and  it  is  hereby  what  shall  U 
declared,  that  the  suffering  any  such  deserter  or  person  suspected  of  deser-  harbouring. 
tion  as  aforesaid,  to  continue  in  the  house,  out  buildings  or  premises  of  the 
same  master  or  keeper,  for  the  space  of  three  hours  between  the  rising  of 
the  sun  and  the  setting  of  the  same,  or  for  the  space  of  any  six  successive 
hours,  shall  be  held  and  construed  to  be  harbouring,  concealing,  lodging  or 
receiving  such  deserter  or  person  suspected  of  desertion  as  aforesaid,  within 
the  trne  intent  and  meaning  of  this  act. 

III.  And  be  it  further  enacted,  &c.,  that  if  the  master  or  commander  of  Penalty  on 
any  riiip  or  vessel  in  the  merchant  service,  or  the  owner  or  part  owners,  mwtcre  of 
consignee  or  consignees,  or  any  agent,  servant  or  person  acting  on  behalf  Lig^cMrtenl^' 
of  such  owner  or  owners,  part  owner  or  part  owners,  consignee  or  con-  onboardofany 
signees,  or  any  other  person  or  persons,  acting  on  the  behalf,  with  the  ^*^*' 
knowledge  or  under  the  authority  of  any  such  master  or  commander,  or  of 
such  owner  or  owners,  part  owner  or  part  owners,  consignee  or  consignees, 
shall  engage  or  shall  receive,  harbour  or  conceal  on  board  of  any  ship  or  ves- 
sel or  elsewhere,  any  seaman,  landsman  or  apprentice,  seamen,  landsmen  or 
apprentices,  or  any  other  person  so  legally  engaged  as  aforesaid,  knowing 
him  or  them  to  be  such,  who  shall  have  deserted  as  hereinbefore  mention- 
ed, or  shall,  by  himself,  themselves  or  any  servant  or  servants,  agent  or 
agents,  by  words  or  with  money,  or  by  promises  of  future  reward  ^r  com- 
pensation, or  by  any  other  ways  or  means  whatsoever,  directly  or  indirectly, 
entice,  prevail  upon,  procure,  persuade  or  encourage,  or  endeavour  or 
attempt  to  entice,  prevail  upon,  procure,  persuade  or  encomage,  any  sack 
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seaman  or  seamen,  landsman  or  landsmen,  apprentice  or  apprentices,  or 
any  other  such  person,  so  legally  engaged  as  aforesaid,  to  desert  from  the 
ship  or  vessel  to  which  he  or  tliey  may  respectively  belong,— €  very  such 
master  or  commander,  owner  and  owners,  part  owner  and  part  owners, 
consignee  and  consignees,  and  all  and  every  other  person  and  persons  act- 
ing on  the  behalf,  with  the  knowledge  or  under  the  authority  of  any  such 
master  or  commander,  owner  or  owners,  part  owner  or  part  owners,  con- 
signee or  consignees,  shall,  on  conviction  thereof,  for  every  such  offence, 
forfeit  and  pay  a  sum  not  exceeding  fifty  pounds,  nor  less  than  twenty 
pounds,  current  money  of  this  Province,  at  the  discretion  of  the  court  or 
magistrate,  before  which  the  said  offence  shall  be  prosecuted,  for  every 
seaman,  landsman  or  apprentice,  or  such  other  person  so  legally  engaged  as 
aforesaid,  who  shall  be  received,  harboured,  concealed,  enticed,  prevailed 
upon,  procured,  persuaded  or  encouraged,  or  attempted  to  be  enticed,  pre^ 
vailed  upon,  procured,  persuaded  or  encouraged  to  desert  as  aforesaid  : 
Net  to  affect  Provided  always,  that  nothing  in  this  act  contained  shall  extend,  or  be  con- 
by  Uaorian^  strued  to  extend,  so  to  affect  His  Majesty's  service,  by  sea  or  land,  as  to 
Nor  iirevent    subject  any  seaman  or  landsman,  or  any  other  person  or  persons  whom- 
seamen  enter-  soevcr,  for  or  in  res|)ect  of  his  or  their  entering  into  His  Majesty's  service, 
l^s'awv^    nor  shall  any  officer  in  HisMajesty's  service,  or  any  otlier  person  or  persons 
Nor  to  subject  **^*'"S  ^^  ^^  ^^  behalf,  or  in  the  service  of  His  Majesty,  be  subject  (o  any 
any  omcer  to  pains,  penalty  or  punishment,  which  he  or  they  would  not  have  been  sub- 
V^naiij.         ject  to,  before  the  passing  of  this  present  statute. 

Manner  of  IV.  And  be  it  further  enacted,  &c.,  that  upon  complaint  made  upon- 

aSinstscwnen  ^^^^  before  any  one  of  His  Majesty's  justices  of  the  peace,  by  the  master 
^uhallhaveor  commander  of  any  ship  or  vessel  in  the  merchant  service,  or  in  his  ab- 
ahsentedthem-  sence,  by  the  chief  mate  thereof,  or  by  any  other  person  having  the  care  or 
t^lrduty?      charge  of  such  ship  or  vessel,  that  any  seaman,  landsman  or  apprentice,  or 
Complaint.      ^^y  ^^^^^  person  legally  bound  or  engaged  to  serve  on  board  such  ship  or 
Desertion        vessel,  hath  deserted  therefrom,  or  hath  conveyed  away  by  himself,  or  by 
any  other  means  whatsoever,  from  such  ship  or  vessel,  his  clothes  or  bedding, 
or  those  of  any  other  seaman,  landsman  or  apprentice,  or  any  other  person  so 
legally  engaged  as  aforesaid,  or  belonging  to  the  said  master  or  commandfer, 
mate  or  mates,  or  to  the  owner  or  owners  of  such  ship  or  vessel  (such  seaman, 
landsman  or  apprentice,  or  any  such  other  person  as  last  aforesaid  doing 
so  with  the  view,  design  or  intention  of  deserting  or  of  aiding,  assisting, 
promoting  or  facilitating  the  desertion  of  any  other  person  or  persons  law- 
fully engaged  to  serve  on  board  any  such  ship  or  vessel,)  or  that  such  sea 
man,  landsman  or  apprentice,  or  other  such  person  or  persons,  so  legally 
engaged,  hath  absented  himself  from  such  ship  or  vessel,  without  leave  first 
obtained  from  the  said  master  or  commander,  for  the  space  of  three  hours, 
after  the  rising  of  the  sun  and  before  the  setting  thereof,  or  for  the  space 
of  six  hours  after  the  setting  of  the  sun,  or  for  six  hours  succeeding  each 
other,  although  such  last  mentioned  hours  shall  commence  before  the  setting 
of  the  sun,  (unless  the  person  or  persons  so  absenting  him  or  Aemselves, 
shall,  by  the  terms  of  his  or  their  engagements,  have  contracted  for  an  ab- 
sence of  longer  duration  than  hereinbefore  mentioned,)  or  hath  and  still 
Refusal  lo  do  doth  refuse  to  do  and  perform  his  duty  on  board  of  such  ship  or  vessel  or 
<luty«  elsewhere,  agreeable  to  his  articles  of  agreement  or  indenture,  as  the  case 

Warrant  to     ^ay  be,  such  justice  before  whom  such  complaint  as  aforesaid,  for  such  of- 
issue.  fences  or  either  of  them,  shall  so  as  aforesaid  be  made,  shall,  if  thereunto  re- 

quired, immediately  grant  and  issue  a  warrant,  addressed  to  and  authorising 
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and  commandiDg  any  oonstable  or  constables  of  the  district,  for  which  such 
justice  shall  act,  to  apprehend  every  such  seaman,  landsman  or  apprentice 
ur  other  person  so  legally  engaged,  and  wlio  shall  be  so  complained  of,  as 
aforesaid,  and  to  bring  such  seaman,  landsman,  or  apprentice,  or  other  such 
person  who  had  been  so  legally  engaged,  before  such  justice,  to  answer  unto 
such  complaint,  and  to  be  further  dealt  with  according  to  law  ;  and  if  any  ConvkUoD  of 
such  seaman,  landsman  or  apprentice,  or  other  such  last  mentioned  person,  «l«ertion,  or 
shall,  by  such  justice  be  legally  convicted  of  having  deserted  from  such  SJity!^^ 
ship  or  vessel,  or  of  having  absented  himself  from  such  ship  or  vessel, 
without  leave,  as  aforesaid,  during  such  time  as  aforesaid,  or  of  having 
refused  to  da  and  perform  his  duty  on  board  of  such  ship  or  vessel  as  afore- 
said, and  before  such  justice  shall  refuse  to  return  on  board  of  such  ship 
or  vessel,  or  to  perform  his  duty  as  aforesaid,  and  shall  not  assign  a  suffi- 
cient reason  for  such  refusals,  and  each  of  them,  to  the  satisfaction  of  such 
justice,  it  shall  and  may  be  lawful  to  and  f«)r  such  justice,  to  commit  such  Committal  of 
seaman,  landsman  or  apprentice,  or  other  such  person  so  legally  engaged  as  offender, 
aforesaid,  so  convicted,  to  the  common  goal  or  house  of  correction  of  the 
district  in  which  such  conviction  shall  be  had,  for  any  time  not  exceeding 
twenty  days,  then  to  be  returned  and  put  on  board  the  ship  or  vessel,  in 
which  such  seaman,  landsman  or  apprentice  or  other  such  person  so  le- 
gally engaged  as  aforesaid,  shall  be  so  as  aforesaid  bound  and  engaged  to 
serve,  provided  such  ship  or  vessel  shall  not  then  have  taken  her  depar- 
ture ;  and  if  such  seaman,  landsman  or  apprentice  or  other  such  person  so  Conviction  of 
legally  engaged  as  aforesaid,  shall,  by  such  justice,  be  convicted  of  having  *^^"^®yj"S 
conveyed  away  by  himself,  or  by  any  other  means  whatsoever,  from  such  WtSing,  &^' 
ship  or  vessel,  his  clothes  or  bedding,  or  those  of  any  other  seaman,  lands- 
man or  apprentice,  or  other  such  person  so  legally  engaged  as  aforesaid,  or 
belonging  to  the  master  or  commander,  mate  or  mates,  or  to  the  owner  or 
owners  of  such  ship  or  vessel,  it  shall  and  may  be  lawful  to  and  for  such 
justice  to  commit  such  seaman,  landsman  or  apprentice,  or  other  such  per-  Committal. 
son  so  legally  engaged  as  aforesaid,  so  convicted,  to  the  common  gaol  or 
house  of  correction  of  the  district  in  which  such  conviction  shall  be  had, 
for  any  time  not  exceeding  thirty  days,  then  to  be  returned  and  put  on  board 
the  ship  or  vessel  in  which  such  seaman,  landsman  or  apprentice  or  other  Repetition  of 
such  person  so  legally  engaged  as  aforesaid,  shall  be  so  as  aforesaid  bound  the  offence, 
or  engaged  to  serve,  provided  such  ship  or  vessel  shall  not  then  have  taken 
her  departure  ;  and  if  any  such  seaman,  landsman  or  apprentice,  or  other 
such  person  so  legally  engaged  as  aforesaid,  so  as  aforesaid  convicted  of  any 
or  either  of  the  offences  aforesaid,  shall  thereafter  be  legally  convicted  by 
and  before  any  justice  as  aforesaid,  of  having  deserted  from  such  ship  or 
vessel,  or  of  having  absented  himself  from  such  ship  or  vessel  without 
leave  as  aforesaid,  during  such  time  as  aforesaid,  or  of  having  refused  to 
do  and  perform  his  duty  on  board  of  such  ship  or  vessel  as  aforesaid,  or  of 
having  conveyed  away  by  himself,  or  by  any  other  means  whatsoever, 
from  such  ship  or  vessel,  his  clothes  or  bedding,  or  those  of  any  other  sea- 
man, landsman  or  apprentice,  or  other  such  person  so  legally  engaged  as 
aforesaid,  or  belonging  to  the  master  or  commander,  mate  or  mates,  or  to 
the  owner  or  owners  of  such  ship  or  vessel,  it  shall  and  may  be  lawful  to  Punishment  of 
and  for  such  justice  to  commit  such  seaman,  landsman  or  apprentice,  or  ^^'^off'^ndcron 
other  such  person  so  legally  engaged  as  aforesaid,  so  again  convicted,  to  ^^Uon! 
the  common  gaol  or  house  of  correction  of  the  district  in  which  such  con- 
viction, for  such  second  offence,  shall  be  had,  there  to  remain  for  the  space 
"f  forty  days,  or  until  the  ship  ot  vessel  in  whi^h  such-«eaman,  landsman 
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or  apprentice,  or  other  such  person  shall  be  so  bound  or  engaged  to  serve, 
ProviK).         shall  sail  and  depart  from  such  district :  Provided  always,  that  any  such 
seaman,  landsman  or  apprentice,  or  other  such  person  so  legally  engaged 
as  aforesaid,  so  convicted  for  such  second  ofience,  shall  not,  by  virtue  of 
this  act,  be  detained  in  such  common  gaol  or  house  of  correction  upon  such 
Mawterroay     conviction,  for  such  second  offence,  for  any  time  exceeding  forty  days  :  And 
procuKthedi»-  further,  that  it  shall  and  may  be  lawful  to  and  ibr  the  master  and  comman- 
^^Jg«  »*  any  der  of  ihe  ship  or  vessel  in  which  any  seaman,  hndsman  or  apprentice,  or 
other  such  person  so  legally  engaged  as  aforesaid,  detained  or  imprisoned  in 
any  such  conunon  gaol  or  house  of  correction,  under  and  by  virtue  of  this 
act,  is  bound  or  engaged  to  serve  as  aforesaid,  to  have  and  obtain  at  any 
time  the  discharge  of  any  such  seaman,  landsman  or  apprentice,  or  other 
such  person  so  legally  engaged  as  aforesaid,  so  detained  or  imp? isoned  for 
such  cause  (and  for  no  other)  from  such  common  gaol  or  house  of  correction, 
upon  application  for  that  purpose  to  the  justice  by  whom  such  seaman, 
landsman  or  apprentice,  or  other  such  person  so  legally  engaged  as  afore- 
said, shall  have  been  committed ;  and  such  justice  upon  such  application  is 
hereby  authorised  and  required  to  release  and  discharge  such  seaman, 
landsman  or  apprentice,  or  other  such  person  so  legally  engaged  as  afore- 
said, from  such  common  gaol  or  house  of  correction,  by  warrant  of  deliver- 
ance under  his  hand  and  seal  addressed  to  the  keeper  of  such  common  gaol 
Manner  of      ^  house  of  correction,  as  the  case  may  require  :  Provided  also,  that  pre- 
liTOCMding      vious  to  the  sailing  df  such  ship  or  vessel,  it  shall  be  incumbent  on  the 
who  haw  b«Mi  ^^"'^^  ^^  commander  thereof,  at  whose  instance  any  seaman,  landfsman,  or 
committed  to    apprentice,  or  other  such  person  so  legally  engaged  as  aforesaid,  shall  have 
the  house  of    been  SO  committed,  to  apply  to  the  justice  or  justices  of  the  peace  who  may 
to^bTeenTo^  have  granted  the  warrant  of  .commitment,  or  in  his  or  their  absence  to  some 
boaid  their      Other  justice  of  the  peace,  whose  duty  it  shall  be  to  grant  an  order  in  writ- 
*^i^  ing  directed  to  the  gaoler  or  keeper  of  the  house  of  correction,  where  such 

seaman,  landsman  or  apprentice,  or  other  such  person  so  legally  engagedf 
as  aforesaid,  may  be  detained,  immediately  to  deliver  every  such  seaman,, 
landsman  or  apprentice,  or  other  such  person  so  legally  engaged  as  afore- 
said,  into  the  custody  of  a  constable  or  constables,  to  be  conveyed  on  board 
the  ship  or  vessel  to  which  he  or  they  may  belong,  on  such  master  or  corn- 
Fees,  mander  paying  the  gaol  fees  and  other  reasonable  expenses  attending  such 
conveyance  or  delivery. 

Seamen,  &c.        V.  And  be  it  further  enacted,  &c.,  that  to  every  seaman,  landsman  or 

^"rSkired  ^PP^^'^^'ce,  or  other  such  person  so  legally  engaged  as  aforesaid,  committed 

ig.  6d.  perdaj,  for  desertion  from  any  ship  or  vessel,  on  complaint  of  the  master  or  coni- 

durinjE  their     mander  thereof,  to  the  common  gaol  or  house  of  correction,  such  master  or 

detention.        commander  shall  pay  or  cause  to  be  paid  in  advance,  for  each  and  every 

day  such  seaman,  landsman  or  apprentice,  or  other  such  person  so  legally 

engaged  as  aforesaid,  shall  remain  in  such  gaol  or  house  of  correction^  the 

Bid  see  Tdbkt.  sum  of  one  shilling  and  six  pence,  current  money  of  this  Province,  in  lieu 

of  provisions ;  and  in  default  of  such  payment  by  or  for  such  master  or 

commander,  upon  representation  of  such  default  by  such  seaman,  landsman 

or  apprentice,  or  other  such  person  so  legally  engaged  as  aforesaid,  to  any 

one  justice  of  the  peace,  in  and  for  the  district  wherein  such  seaman, 

landsman  or  apprentice,  or  other  such  person  so  legally  engaged  as  afore- 

In  default  of    said,  shall  be  so  confined  (if  immediate  proof  of  such  payment  shall  not  be 

Sot* Ac' ^    made  by  such  master  or  commander  to  the  satisfaction  of  such  justice,) 

be  duchiurged.  every  such  seaman,  landsipan  or  apprentice,  or  other  such  pcossn  so  legally 
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«ngi^ed  as  aforesaid,  shall  be  discharged  and  iet  at  liberty,  upon  the  war- 
rant or  order  of  such  justice  under  his  hand  and  seal,  directed  to  the 
gaoler  or  keeper  of  such  house  of  correction,  and  which  His  Majesty's 
justices  of  (he  Peace  are  hereby  authorized  and  required,  respectively,  to 
grant* 

VI.  And  be  it  further  enacted,  &c.,  that,  from  and  after  the  passing  of  Juatioet  of  the 
this  act,  it  shall  and  may  be  lawful  for  any  one  of  His  Majesty's  justices  P^  empow- 
of  the  peace,  on  complaint  being  made  before  him  by  the  oath  of  one  or  Lan;h  wu^^  * 
more  credible  witness  or  witnesses,  that  any  seaman  or  seamen,  landsman  ranttoteaich 


or  landsmen,  apprentice  or  apprentices,  or  other  such  person  so  legally  en-  ^^*  ^u^f^ 
gaged  as  aforesaid,  in  the  sea  service,  are  concealed  or  secreted  in  any  ly  harboured 
dwelling-house  or  out-house,  or  on  board  of  any  ship  or  vessel,  or  else-  or  lecreiea. 
where,  and  such  justice  is  hereby  required  to  grant  a  warrant,  under  his 
hand  and  seal,  addressed  to  a  constable  or  constables  of  the  district,  re- 
^juiring  and  commanding  him  or  them  to  make  diligent  and  immediate 
search,  in  and  about  such  dwelling-house  or  out-house,  or  on  board  such 
ship  or  vessel,  or  such  other  place  or  places  as  shall  be  specified  in  the 
warrant,  and  to  bring  before  him  every  such  seaman,  landsman  or  appren- 
tice, or  other  such  person  so  legally  engaged  as  aforesaid,  as  may  be  found 
concealed  or  secreted,  whether  named  in  the  warrant  or  not ;  and  on  failure  Jostices  to 
of  such  seaman  or  seamen,  landsman  or  landsmen,  apprentice  or  appren- oommUMa- 
tices,  or  other  such  person  so  legally  engaged  as  aforesaid,  producing  to  bi^^ht  before 
said  justice  satisfactory  proof  of  being  discharged  from  the  ship  or  vessel  him  on  such, 
to  which  he  or  they  last  belonged,  or  of  having  obtained  permission  for  n^"^*"^^ 
such  absence,  from  those  authorized  to  give  the  same,  it  shall  be  the  duty  aatiii^tofv  ac- 
'of  such  justice  to  commit  each  and  every  such  seaman,  landsman  or  appren-  ^^^  of  thein- 
tice,  or  other  such  person  so  le^lly  engaged  as  aforesaid,  to  the  common     ^^' 
gaol  or  house  of  correction  of  tne  district,  for  any  space  of  time  not  ex- 
<ceeding  one  month,  or  if  the  ship  or  vessel  from  which  such  seaman  or 
seamen,  landsman  or  landsmen,  apprentice  or  apprentices,  or  other  such 
person  so  legally  engaged  as  aforesaid,  shall  have  deserted,  be,  at  the  time 
of  his  or  their  apprehension  and  commitment,  within  or  near  the  harbour 
of  Quebec,  or  any  where  between  that  and  Montreal  inclusive,  until  the 
time  of  the  sailing  of  such  ship  or  vessel  from  Quebec  on  her  outward 
voyage,  when  every  such  seaman,  landsman  or  af^rentice,  or  other  such 
person  so  legally  engaged  as  aforesaid,  shall,  in  like  manner  as  directed  for 
his  apprehension,  be  conveyed  on  board  of  such  ship  or  vessel,  and  deli- 
vered to  the  master  and  commander  thereof,  on  payment  of  all  legal  fees,  Fom. 
disbursements  and  other  reasonable  expenses  attending  such  conveyance  or 
4elivwy. 

Vn.  And  be  it  further  enacted,  &c.,  that  it  shall  and  may  be  lawful  for  Justices  of  the 
any  one  of  His  Majesty's  justices  of  the  peace,  on  information  beiog  given  pcw»  empow- 
before  him,  under  oath,  that  any  person  or  persons  whatsoever  has  desert-  I^^J^J^^j* 
ed,  or  is  suspected  of  having  deserted  from  any  of  His  Majesty's  ships  or  for  apprehend- 
vessels,  or  from  any  ship  or  vessel  in  the  merchant  service,  and  is  or  are  JP«  h  ^" 
lodged  or  harboured  in  any  tavern  or  other  house  of  public  entertainment,  or  ^^!^^  \gf  the 
in  any  house  of  ill-fame,  or  in  any  other  house  whatsoever,  to  issue  an  order  merchant's 
in  writing  to  the  master  or  keeper  of  every  such  tavern,  house  of  ill-fame  or  ^^J^^^^ 
other  house,  commanding  such  master  or  keeper  to  furnish  him  with  a  any  taTem,  or 
correct  list  of  every  such  person  or  persons,  stating  his  or  their  name  and  ^ou^  ^  ill- 
surname  as  far  forth  as  shall  be  known  to  any  such  master  or  keeper  of  ^*°^'     ' 
«very  suefa  tavern,  house  of  ill-fame,  or  other  house  of  public  entertain- 
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ment,  or  other  person  whatsoever,  how  long  he  or  they  has  or  have  lodged 
in  tho  said  house,  and  the  name  of  the  ship  or  vessel  on  board  whereof 
each  and  every  of  them  may  have  declared  himself  or  themselves  to  have 
Penalty  on  arrived  at  the  port  of  Quebec  ;  and  on  the  refusal  or  neglect  of  such  mas- 
peraons  keep-  tgj.  q^  keeper  to  comply  with  such  order,  within  the  time  specified  in  such 
!^.^hosh^^i  order,  or  knowingly  delivering  a  false  account  of  such  person  or  persons, 
not  make  a  re-  such  master  or  keeper  shall  forifeit  and  pay  a  sum  not  exceeding  ten  pounds. 
persons  laJged  ^^^rent  money  of  this  Province,  for  each  and  every  such  offence  :  Provided 
m  their  nevertheless,  that  in  cases  in  which  the  party  giving  such  information  on 

houses.  Qath,  seeks  to  obtain  such  order  against  any  person,  not  boin^  a  master  or 

Proviso.  keeper  of  such  tavern  or  house  of  public  entertainment  or  nouse  of  ill- 

fame,  such  order  shall  not  be  given  by  any  of  His  Majesty's  justices  of  the 
peace,  unless  the  person  giving  the  information  shall  depose  on  oath,  that  he 
verily  believes  that  such  person  so  not  being  master  or  keeper  of  such  tavern 
or  house  of  entertainment  or  house  of  ill-fame,  doth  then  harbour  or  conceal 
such  deserter  or  person  suspected  of  desertion,  and  doth  also  know  that  (he 
person  who  has  so  deserted,  or  is  so  suspected  of  having  deserted,  is  un- 
lawfully and  improperly  absenting  himself  from  his  duty  on  board  the  ship 
or  vessel  to  which  he  belongs. 

Penalty  on  VIII.  And  be  it  further  enacted,  &c.,  that  if  any  tavern-keeper  or  other 

tavern-keepers,  person  keeping  a  house  or  other  place  of  public  entertainment,  shall  here- 
OTreMitwa  ^^^^^  exact  or  receive  from  the  master  or  commander  of  any  ship  or  vessel, 
reward  for  pro-  any  sum  of  money  as  a  reward  for  procuring  a  seaman  or  seamen  to  serve 
cuiingseamen.  on  board  such  ship  or  vessel,  that  in  all  such  cases,  every  such  tavern- 
keeper  or  other  person  keeping  a  house  of  public  entertainment,  shall,  on 
conviction  thereof,  forfeit  and  pay  a  sum  not  exceeding  twenty  pounds, 
nor  less  than  five  pounds,  current  money  ;  and  further,  on  each  and  every 
subsequent  conviction,  the  licence  of  every  such  person  to  keep  such 
tavern,  house  or  place  of  public  entertainment,  shall  be  null  and  void,  and 
shall  so  continue  for  twelve  months,  and  further  until  the  judgment  of  the 
court  before  which  the  offence  shall  have  been  tried,  shall  be  certified  by 
the  clerk  of  the  peace  of  the  district  to  have  been  fully  satisfied. 

Manner  of  dis-      I^-  •A.nd  be  it  further  enacted,  &c.,  that  in  order  to  enable  the  tavern 

tinguishingbe-  keepers  and  others,  the  better  to  distinguish  between  those  seamen  and 

w^  areorwe  l^'^^smen,  or  such  other  persons  so  legally  engaged  as  aforesaid,  that  are  or 

notdlschaived.  are  not  discharged,  it  shall  be  the  duty  of  die  harbour  master  of  Quebec, 

?"2»  ^^         ^^^  ^^^  ^™®  ^'^gj  *^  provide  a  sufficient  number  of  blank  discharges 

te" in^suiA^  agreeable  to  the  form  hereunto  annexed,  countersigned  by  himself,  and  to 

case.  distribute  the  same  to  the  masters  of  all  ships  and  vessels,  on  their  arrival 

in  this  port,  in  such  niiinber  as  they  may  severally  require,  to  be  by  them 

filled  up,  signed  and  delivered  to  every  seaman  or  landsman,  or  such  other 

person  so  legally  engaged  as  aforesaid,  they  may  discharge  ;  for  which  blank 

forms  the  said  harbour  master  of  Quebec  may  lawfully  ask  and  receive 

from  each  of  the  said  masters  of  ships  or  vessels,  a  sum  not  exceeding 

Penalty  on      twelve  pence,  for  each  and  every  form  they  may  so  require :  And  any 

master  rafus-    master  of  such  ship  or  vessel  who  shall  refuse  to  fill  up,  sign  and  deliver 

Swh*  ^*e**    ®^^^  ^^^^  ^^  discharge  to  any  seaman  or  landsman,  or  such  other  person  so 

legally  engaged  as  aforesaid,  requiring  the  same,  such  seaman  or  landsman 

being  legally  entitled  to  a  discharge  from  such  ship  or  vessel  in  this  port, 

shall  forfeit  and  pay  the  sum  of  twenty  pounds,  for  each  and  every  such 

offence. 
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FORM    FOR   THB   DISCHARGS   OF   A   SEAMAN    OR    LAND8MAN    FROM    ANY 

SHIP   OR   VESSRIi. 

These  are  to  certify  to  all  whom  it  may  concern,  that  Po,„j  ^f  jije 

seaman  (or  landsman)  the  bearer  hereof,  aged  years  diBchargc. 

hair  complexion  feet  high  made,  is  hereby 

diacharged  from  the  ship  under  my  command,  and  has  received 

his  wages,  all  legal  stoppages  being  first  made. 

Witness,  my  hand,  at  Quebec,  18  as  the  law 

directs.  

Harbour  Master  of  QuAec. 

X.   And  be  it  further  enacted,  &c.,  that  it  shall  and  may  be  lawful  for  Constable,  &c. 
each  and  every  constable  and  other  officer,  who  shall  be  employed  in  the  employed,  to 
execution  of  any  warrant  for  the  apprehension  of,  or  in  search  of,  or  for  J^'^te  recom- 
the  delivery  of  any  person  or  persons  against  whom  a  warrant  or  warrants  pcnse. 
may  be  issued  by  virtue  of  this  act,  to  exact  and  demand  from  the  person 
at  whose  request  such  warrant  shall  have  been  issued,  a  reasonable  recom- 
pence  for  the  time  he  or  they  shall  have  been  employed,  subject  to  be  taxed 
by  the  justice  of  the  peace  who  may  have  issued  such  warrant, — and  in 
cases  within  the  jurisdiction  of  the  court  of  vice  admiralty,  according  to 
the  legal  course  of  that  court, — and  recoverable,  on  refusal  of  payment,  in  a 
nummary  way  by  warrant  of  distress  and  sale  of  such  person's  goods  and 
chattels ;  which  warrant  every  such  justice  of  the  peace  is  hereby  authorised 
and  required  to  grant,  under  his  hand  and  seal,  on  proof  of  such  refusal  of 
payment. 

XL  Provided  nevertheless,  and  it  is  hereby  also  enacted,   &c.,  that  Warrant,  Ac. 
nothing  in  this  act  contained,  shall  be  construed  to  extend  to  authorize  or  T*^'"?  ^^^  J"- 
justify  the  execution  of  any  warrant  or  process  of  any  justice  or  justices  of  ^^g'^^j^L* 
the  peace  within  the  jurisdiction  of  the  vice  admiralty  of  this  Province,  un-  to  be  authons^ 
less  such  execution  shall  have  been  previously  authorised  by  the  judge  oi^^  ^® 
the  said  court  of  vice  admiralty.  ^^^^' 

XII.  And  be  it  further  enacted,  &c.,  that  all  and  every  fine  and  for-  f^n^g  ^^ 
feiture  incurred  by  virtue  *of,  and  under  the  authority  of  this  act,  shall  how  recovera- 
and  may  be  sued  for  within  six  months  after  the  offence  committed,  and  ^*®- 
recovered  in  a  summary  manner  before  any  two  or  more  of  His  Majesty's 

justices  of  the  peace  for  the  district  wherein  the  offence  shall  have  been 
committed,  on  the  oath  of  one  or  more  credible  witness  or  witnesses,  other 
than  the  informer,  which  oath  the  said  justices  are  hereby  empowered  and 
authorised  to  administer ;  and  in  case  of  non  payment,  shall  be  levied  by 
distress  and  sale  of  the  offender's  goods  and  chattels,  by  warrant  under  the 
hands  and  seals  of  such  justices  of  the  peace,  directed  to  a  constable  or 
other  peace  officer,  and  the  overplus,  if  any,  after  deducting  the  penalty 
and  costs  of  suit,  together  with  the  expenses  of  the  distress  and  sale,  shall 
be  returned  to  the  owner  ;  and  for  want  of  sufficient  distress,  the  offender  Committal  for 
or  offenders  shall  be  committed,  by  warrant  under  the  hands  and  seals  of  want  of  diB- 
such  justices,  to  the  common  gaol  of  the  district,  for  any  time  not  exceed-  *'^' 
ing  six  months. 

XIII.  And  be  it  further  enacted,  &c.,  that  all  fines  by  this  act  imposed,  Fmeshowto 
shall  belong,  one  half  to  the  informer,  and  the  other  half  shall  be  paid  into  be  diapowd  o£ 
the  hands  of  His  Majesty's  receiver  general,  to  and  for  the  use  of  His 
Majesty,  His  Heirs  and  Successors,  and  towards  the  support  of  the  civil 
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government  of  this  Province  ;  and  vhaH  be  accomnted  for  to  His  Msjestjr, 
His  Heirs  and  Successors,  through  ^e  lords  commissioners  of  His  Bdajes- 
ty's  treasury,  in  such  manner  and  form  as  His  Majesty,  His  Heirm  and 
Successors  shall,  from  time  to  time,  be  graciously  pleased  to  direct. 

'This  act  to  be  XIV.  And  be  it  further  enacted,  &c.,  that  this  act  shall  be  onoe  in  each 
publicly  read  year,  publicly  read  on  the  first  day  of  the  term  of  the  court  of  quarter 
Te!^  b^  ^^  sessions  for  the  month  of  April,  in  and  during  the  sittings  of  the  said 
clerks  of  the  courts  for  the  districts  of  Quebec,  Montreal  and  Three-Rivers,  re8|»e€- 
|)eace.  tively,  by  the  clerks  of  the  peace  for  the  said  districts,  who  shall  make  aa 

entry  in  the  registers  of  the  said  courts  that  this  act  was  so  read  publicly. 


9.    FORESTALLmO,  REGRATING,  Ac. 

17  000.111.    An  Ordinance  for  regulating  the  Markets  of  the  Towns  of 
<^ap.  4-  Quebec  and  Montreal. 


II  proTwions,  TT  is  ordained  and  enacted  by  His  Excellency  the  Captain  General  and 
;.,  to  be  car-  -M.  Governor  in  chief  of  this  Province,  by  and  with  the  advice  and  consent 


AH] 

^•' 

ket*pb!c«™"'  ^f  ^^^  legislative  council  of  the  same,  that  from  and  after  the  publication 

of  this  ordinance,  all  kinds  of  live  stock  (horned  cattle  excepted)  and  all 

See  TaUes,     kinds  of  provision  and  provender  whatsoever,  which  shall  be  brought  to 

the  towns  of  Quebec  and  Montreal  for  sale,  shall  be  carried  to  the  public 

Penalty  on      market  places  of  these  towns,  and  there  exposed  ;  and  if  any  butcher, 

huckstew,  ^  huckster  or  other  person,  buying  to  sell  again,  shall  buy  or  contract  for,  or 

rrad^market  cause  to  be  bought  or  contracted  for,  any  kind  of  provision  or  provender 

in  the  road,  or  in  the  street,  coming  to  market,  such  butcher,  huckster,  or 

other  person,  buying  to  sell  again,  shall  for  every  such  oifenc^,  forfeit  the 

sum  of  five  pounds  ;  and  any  person  who  does  not  buy  to  sell  again,  shall, 

if  guilty  of  the  said  offence,  forfeit  the  sum  of  twenty  shillings ;  and  if 

For  preventing  any  person  whatsoever  shall  dissuade  or  deter  any  person  from  bringing  any 

provisions  be-  tjuj  of  provision  or  provender  to  market,  or  from  selling  the  same,  when 

^arkS^lfcc    brought  to  market,  or  shall  pursuade  any  person  to  enhance  the  price  of 

such  provision  or  provender  ;  such  person,  so  offending  therein,  eiiall  for* 

feit  the  sum  of  five  pounds. 

No  huckster,  H*  ^^  butcher,  huckster,  or  other  person  buying  to  sell  again,  shall,  on 
&c.  to  buy  to  any  pretence,  purchase  or  contract  for,  or  cause  to  be  purchased  or  con- 
:fore%*oV;l^k*'**^^^  '^^*'»  *"'^  '^'"^  ^^  provision  or  provender  brought  to  the  market  of 
in  summer  or  either  of  the  Said  towns,  before  the  hour  of  ten  in  the  forenoon,  from  the 
d2  in  winter,    first  day  of  May  to  the  thirtieth  day  of  September,  nor  before  the  hour  of 

twelve  at  noon,  from  the  first  day  of  October  to  the  thirtieth  day  oi  April, 
■Penalty.         under  a  penalty  on  such  butcher,  huckster,  or  other  person  buying  to  sell 

again,  before  the  said  hours,  of  five  pounds  for  every  such  offence. 

Provisions  and  III.  Any  person  bringing  live  stock,  or  any  other  kind  of  provision  or 
^ovei^r  provender,  to  either  of  the  said  towns,  in  schooners,  sloops,  or  other  such 
vlw'^,  ^,  '''^^  craft,  shall  be  at  liberty  to  sell  the  same  on  board,  an  hour  after  notice 
maybe  sold  on  shall  have  been  given  to  the  inhabitants  of  the  town,  by  the  bellman  ;  any 
bo(ud,givmg   person  purchasing  any  of  the  above  articles,*  on  board,  before  the  said 

notice  shall  have  been  given,  shall  forfeit  the  sum  of  twenty  shillings  ; 
Penalties  for  and  no  butcher,  huckster  or  other  person  buying  to  sell  again,  shall  pur- 
'«ontravention.  chase  any  such  provision  or  provender,  until  three  hours  after  such  notice, 

under  a  penalty  of  five  pounds  for  every  such  offence. 
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IV.  AU  proYisioiiB  coining  to  either  of  the  said  towns  in  canoes,  shall  Provisions 
be  carried  to  the  market  phce,  and  there  exposed  to  sale  :  and  any  per-  coming  in  ca- 
son  fmrchasing  such  provisions,  before  the  same  shall  be  brought  to  the  ''^^' 
market  place,  shall  forfeit  twenty  shillings. 

V.  An  blown  meat,  and  meat  fraudulently  or  deceitfully  set  off,  all  veal  Bad  meat,  or 
under  three  weeks  old^  and  all  tainted  meat,  fish,  or  other  provisions  what^  ^fo^^^ 
ever,  afaall  be  forfeited ;  to  be  disposed  of,  in  such  manner  as  the  c(Hnmi»* 

sioaer  ot  the  peace,  to  whom  complaint  shall  be  made,  may  direct 

YI.  Any  person  who  shall  take,  or  attempt  to  take,  forcibly,  and  at  an  Penalty  for  u- 
arbitrary  price,  any  commodity  brought  to  market,  shall  forfeit  the  sum  of  ^J^^^foroe] 
ten  shillings.  ^^*^  ^  ^'**' 

y  11.  All  penalties  and  forfeitures  incurred  by  offences  against  this  or-  Manner  of  n- 
dinance,  shall  be  recovered  by  information  before  any  one  commissioner  of  covering  the 
the  peace,  who  shall  hear  and  determine  the  same  in  a  summary  manner,  j^rf^uuvaT 
upon  the  oath  of  one  credible  witness  (being  some  other  than  the  informer) 
and  shall  cause  the  sum  forfeited,  together  with  the  costs  of  suing  for  the 
same,  to  be  levied  by  a  warrant  under  his  hand,  to  seize  and  sell  the  goods 
of  the  offender  ;  one  half  of  such  forfeitures  (except  in  the  case  of  the  fiflh 
article)  shall  belons  to  His  Majesty  the  King,  and  the  other  half  to  the 
informer  :  And  it  shall  be  lawful  for  any  commissionner  of  the  peace,  to  Conviction  on 
convict  atiy  person,  guilty  of  any  offence  against  this  ordinance,  on  his  ^^^^- 
own  view  of  such  offence ;  in  which  case,  the  whole  forfeiture  (except  in 
the  case  mentioned  in  the  fifth  article)  shdl  belcmg  to  His  said  Majesty. 

All  prosecutions  for  offences  against  this  ordinance,  shall  be  begun  with-  Prosecutioiia 
ia  fifieea  days  from  the  commission  of  the  offence.  "^^^^J^Jl 


10.    SUNDAYS,  SALE  OF  UaUORS,  &c.,  ON. 

An  Act  to  prohibit  the  sale  of  Goods,  Wares  and  Merchandise,  46  Geo.  ni. 
Wine,  Spirits  and  other  Strong  Liquors,  on  Sundays.  ^^'  *^- 

W  HERE  AS  in  defiance  of  the  laws  as  well  divine  as  human,  shopkeep-  Preambi«. 
ers,  hawkers,  pedlars  and  petty  chapmen,  tavern-keepers  and  other 
personal  keeping  houses  of  public  entertainment,  in  the  cities  and  towns,  and 
especially  in  the  country  parishes  of  this  Province,  do  sell,  vend   and 
retail  goods,  wares  and  merchandise,  wine,  spirits  and  other  strong  liquors, 
on  the  Lord's  day,  commonly  called  Sunday ;  in  order,  therefore,  to  remedy 
such  immoral  and  irreligious  practices  : — Be  it  declared  and  enacted,  &c., 
that  from  and  after  the  first  day  of  May  next,  no  shop-keeper,  pedlar,  Penalty  on 
hawker,  petty  chapman,  tavern-keeper  or  other  persons  who  keep  a  public  ^^^^^^ 
house  of  any  description  whatsoever,  in  any  part  of  this  Province,  shall  ^^  ^^^y 
sell,  vend  or  retail  any  goods,  wares,  or  merchandise,  wine,  spirits  or  any  goods,  &e.,  on 
other  strong  liquors,  during  the  Lord's  day,  commonly  called  Sunday ;  •^'"^•y- 
and  that  all  and  every  person  or  persons  of  the  description  abovesaid,  who  su  TbMn. 
shall  sell,  vend  or  retail  such  goods,  wares  or  merchandise,  wine,  spirits  or 
other  strong  liquors  on  the  Lora's  day,  as  aforesaid,  shall  incur  and  pay  for 
the  first  oflfenoe,  a  fine  or  penalty  which  shall  not  exceed  five  pounds,  and 
for  the  second  and  every  subsequent  qSence,  shall  incur  and  pay  a  fine  or 
penalty,  not  kss  than  five  nor  more  than  ten  pounds^  current  money  of 
this  Province. 
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Noitoprarent     IL  Provided  alwajs,  and  be  it  further  enacted,  &c.,  that  this  act  shall 
&c^"to  diST'    not  extend  or  be  construed  to  extfend,  to  hinder  the  said  shop-keepers, 
persons  and     tavem-keepcrs,  and  other  persons  who  keep  public  houses,  to  sell  and  fur- 
travellers,  nor  nish,  on  the  Sunday,  wine,  spirits  or  otiier  strong  liquors,  for  the  use  cf 
minoIvSs^^on  **^  persons,  and  to  travellers  at  their  meals  :    Provided  also,  that  the  pre- 
Sundays.   '    sent  act  shall  not  extend  or  be  qonstrued  to  extend,  to  prevent  selling  at  the 
church  doors  of  the  country  parishes  on  Sundays,  the  usufruit  or  produce 
of  the  estates  of  minors,  absentees  or  persons  that  are  interdicted,  or  the 
effects  arising  from  public  gatherings,  for  the  benefit  of  churciies,  or  those 
destined  for  pious  purposes. 
FHncs,  &c,  III.  And  be  it  further  enacted,  &c.,  that  the  fines  and  forfeitures  imposed 

how  rccovcra-  by  ^j^jg  act,  shall  be  recovered  before  one  of  His  Majesty's  justices  of  the 
peace  nearest  to  the  place  where  the  offence  against  this  act  shall  have 
been  committed,  and  he  is  hereby  authorised  and  required  to  bear  and 
determine  such  offence  in  a  summary  way,  either  by  voluntary  conjfession 
of  the  party  accused,  or  upon  the  oath  of  one  or  more  credible  witnesses, 
See  TUAfei.  other  than  the  prosecutor,  which  oath  the  said  justice  of  the  peace  is  hereby 
authorised  to  administer ;  and  in  all  cases  where  there  is  a  default  of  pay- 
ment of  the  sum  forfeited,  it  shall  be  recovered  by  seizure  and  sale  of  the 
offender's  goods  and  chattels,  by  warrant  or  order,  under  the  hand  and 
seal  of  such  justice,  addressed  to  any  peace  officer  or  sergeant  of  militia, 
and  the  surplus  of  the  money  so  recovered,  (if  any  there  be,)  after  deduct- 
ing the  forfeiture  and  reasonable  charges  of  seizure  and  sale,  taxed  by  a 
justice  of  the  peace,  shall  be  returned  to  the  owner. 

One  moiety  of      lY.  And  be  it  further  enacted,  &c.,  that  the  one  moiety  or   half  of  the 

prosecuto^  the  ^^^^  ^°^  forfeitures  imposed  by  this  act,  shall  belong  to  the  person  or  per- 

Swmoiety  to  sons  prosecuting  any  such  offender  or  offenders,  and  that  the  other  moiety 

His  Majesty,   or  half  part  thereof,  shall  be  paid  to  the  receiver  general  for  the  use  of 

His  Majesty,  His  Heirs  and  Successors,  and  shall  remain  in  the  hands  of 

the  said  receiver  general  for  the  future  disposition  of  the  legislature  of 

this  Province,  and  shall  be  accounted  for  to  His  Majesty,  His  Heirs  and 

Successors,  through  the  lords  commissioners  of  His  Majesty't^  treasury,  in 

such  manner  and  form  as  His  Majesty,  His  Heirs  and  Successors,  shall 

direct. 

Limitation  of       V.  Provided  always,  and  be  it  further  enacted,  &c.,  that  no  suit  or 

^f^^»  action  shall  be  instituted  against  any  person  for  any  fine  or  forfeiturs 

imposed  by  this  act,  that  shall  not  be  commenced  within  two  months  after 

the  offence  committed. 


11,    CHURCHES,  GOOD  ORDER  IN. 

TGw.  IV.     An  Act  more  effectually  to  provide  for  the  maintenance  of  ^[ood 
^  '  order  in  Churches,  Chapels  and  other  places  of  Public  Wor- 

ship, and  for  other  purposes  therein  mentioned. 

^f^^i^P^  XTfTHEREAS  it  is  expedient  to  repeal  an  act  passed  in  the  first  year 
▼  ▼  of  His  Majesty's  reign,  chapter  one,  and  a  certain  other  act  passed 
in  the  fourth  year  of  His  Majesty's  reign,  chapter  thirty-five,  and  to  sub- 
g2^c  *  stitute  other  enactments  instead  thereof: — Be  it  therefore  enacted,  &c., 
MndiG^'i,  ^^^^  *'*e  8a»<J  act,  &c.,  (1  Geo.  4,  c.  1,)  and  the  said  act,  &c,,  (4  Geo. 
Clip.  35l         4,  c,  35,)  shall  be,  and  the  same  are  hereby  repealed. 
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IL  And  be -it  further  enacftBd,  &c.,  that  it  shall  be  the  duty  pf  the  Putyof  Uw 
churcb-iBvardens  in  office  in  each  of  the  parishes  and  settlements  of  this  c^urch-ward- 
Province,  to  keep  up  and  maintain  good  order  in  and  about  the  church  or  bouuhe^  ^' 
chapel,  or  other  place  used  for  public  worship,  of  each  of  the  said  parishes  churches  in 
or  settlements  respectively,  as  well  within  as  without  the  said  churches  ^^  ^ro^inoe. 
and  chapels  or  other  places  used  for  public  worship  of  each  of  the  said 
parishes  or  settlements  respectively,  and  in  the  public  hall  attached  or  ad« 
jacent  to  the  parstniage  house  or  presbytery,  as  also  in  the  roads  or  public 
places  adjoining  the  same,  and  to  enforce  the  present  act,  and  to  prosecute 
offences  committed  against  thp  same ;  and  all  and  every  church-warden  or 
church-wardens  who  shall  refuse  or  neglect  to  do  the  duties  so  imposed  Penalty  for 
upon  them,  in  their  capacity  aforesaid,  shall  incur  and  pay,  for  every  neg-  »«gl«*- 
lect  or  refusal,  a  sum  not  less  than  ten  shillings,  and  not  exceeding  forty 
shillings,  currency. 

III.  And  be  it  further  enacted,  &c.,  that  any  person  or  persons  who  Penalty  on 
shall  cause  any  disturbance  in  the  church,  chai)el,  or  other  place  used  for  persons  caus- 
public  worship,  in  any  parish  or  settlement  in  this  Province,  during  divine  ^^^^^ 
service,  or  shall  in  any  wise*indecently  or  irreverently  conduct  himself  in  churobesi  bs. 
or  about  such  church  or  chapel,  or  other  place  used  for  public  worsl^ip,  or 
shall  resist  the  church-wardens,  or  other  person  or  persons  in  the  execution 
of  the  duties  imposed  on  him  or  them  by  this  act,  or  insult  them,  shall  and 
may  be  forthwith  arrested  by  any  or  either  of  the  said  church-wardens,  or 
by  any  constable  or  peace  officer,  and  be  conducted  before  a  justice  of  the 
peace ;  and  upon  the  oath  of  such  church-warden  or  church-wardens,  con- 
stable or  peace  officer,  or  of  one  or  more  credible  witness  or  witnesses,  de- 
claring that  such  person  or  persons  has  or  have  caused  any  such  disturb- 
ance, or  conducted  himself  or  themselves  irreverently,  or  otherwise  mis« 
demeaned  himself  or  themselves  as  aforesaid,  or  on  confession  of  the  offen- 
der, the  said  justice  of  the  peage  shall  fine  such  person  or  persons  in  a  sum  Penalty, 
not  exceeding  forty  shillings,  currency,  nor  less  than  five  shillings,  cur- 
rency ;  and  if  such  person  or  persons  shall  be  unable  forthwith  to  pay  How  enforced, 
sach  fine,  he  or  they  shall  and  may,  by  warrant  under  the  hand  and  seal 
of  such  justice,  be  committed  to  the  common  gaol  of  the  district  where  the 
offence  shall  have  been  committed,  there  to  remain  for  the  space  of  fifteen 
days,  unless  such  fine  be  sooner  paid  :  and  any  person  or  persons  who  shall  penons  loitnw 
cause  any  disturbance,  or  shall  remain  or  loiter  without  any  such  church  ine,  &c.,  out^ 
or  chapel,  or  other  place  used  for  public  worship,  or  in  the  highways  and 
public  places  adiacent  thereto,  or  in  the  public  hall  attached  or  adjacent  to 
the  parsonage  house  or  presbytery,  or  who  so  remaining  and  loitering 
without  the  said  church,  chapel  or  other,  place  used  for  public  worship, 
or  in  the  highways  and  public  places  adjacent  thereto,  shall,  upon  being 
directed  to  retire  or  to  enter  the  said  church  or  chapel,  or  other  place  used 
for  public  worship,  during  divine  service,  refuse  or  neglect  so  to  do, 
shall  and  may  be  arrested  by  any  or  either  of  the  said  church-wardens,  and 
be  conducted  before  a  justice  of  the  peace ;  and  on  oath  made  by  such 
church-wardens  or  either  of  them,  or  of  one  or  more  credible  witness  or 
witnesses,  that  such  person  or  persons  hath  or  have  so  made  any  disturb- 
ance, or  loitered  without  any  such  church,  chapel  or  place  of  public  wor- 
ship as  aforesaid,  or  hath  or  have  refused,  in  manner  aforesaid,  to  retire 
or  to  enter  such  church,  chapel  or  place  of  public  worship,  or  op  confes* 
sion  of  the  offender,  such  justice  of  the  peace  shall  fine  such  person  or 
persons  in  a  sum  not  exceeding  twenty  shillings,  nor  less  than  five  shii-  Penalty. 
5* 
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H^eofiireed.  Itngs ;  and  if  such  person  or  persons  shall  be  unable  forth wiA  to  pay  ssch 
fine,  he  or  they  shall  and  may,  by  warrant  under  the  hand  and  seal  cf  such 
justice,  be  committed  to  the  common  gaol  of  the  district  where  such  ctEsace 
shall  have  been  committed,  there  to  remain  for  the  space  of  eight  days, 
unless  such  fine  be  sooner  paid. 

Offendenmay     lY.  Provided  always,  and  be  it  further  enacted,  &c.,  that  any  person  or 

tT  '"SrttS;  "*^  persons  ofifencling  as  above  or  hereafter  mentioned,  although  not  forthwith 

three  monthi.  arrested,  may  nevertheless  be  sued  for  the  offence  at  any  time  within  one 

month  next  after  the  commission  of  the  same,  before  any  justice  of  the 

peace,  and  upon  conviction  be  fined  or  imprik)ned  as  in  and  by  this  act  it 

is  specified  and  provided. 

Powers  grant.     V.  And  be  it  further  enacted,  &c.,  that  all  officers  and  sergeants  of  mi- 

«^  V^.<^^»of  litia,  and  other  peace  oflicers  in  each  parish,  seigniory,  township  or  settle^ 

'^  ment,  or  other  extra-parochial  place,  shall  have  the  same  powers  as  those 

delegated  to  the  church-wardens  by  this  act,  in  the  execution  of  the  duties 

imposed  upon  them  by  the  same. 

PeiMlty  OB         VI.  And  be  it  further  enacted,  &c.,  that  it  shall  be  the  duty  of  every 
uJTwd  ti***^  officer  and  non-commissioned  officer  of  militia,  or  other  peace  officer,  to 
^igin public cause  to  be  arrested  and  carried  before  any  justice  of  the  peace,  ail  and 
nouMsdvraig  every  person  or  persons  whom  he  or  they  may  find,  during  any  Sunday  or 
lervioe,  jj^yjay^  during  divine  service,  loitering  or  tippling  in  any  house  of  publie 
entertainment,  or  in  any  place  of  public  resort,  whether  within  doors  or  is 
the  open  air,  where  any  ale,  wine,  spirits  or  strong  drink  may  be  sold  or 
distributed  on  a  Sunday  or  holiday,  during  divine  service  as  aforesaid, 
within  the  limits  of  their  parishes  or  settlements  respectively,  and  also 
each  and  every  person  whom  they  may  find  cursing  and  swearing  or  pro* 
voking  to  fight,  drunk,  or  using  violence  in  the  streets,  highways  or  other 
public  places,  and  such  person  so  conducted  before  such  justice  of  the  peace^ 
may,  on  conviction,  be  condemned  to  pay  a  fine  not  exceeding  twenty  shiH* 
How  enforced,  ings,  nor  less  than  five  shillings,  currency :  and  if  such  person  shaH  be  un- 
able to  pay  such  fine  forthwith,  he  shall  and  may  be  committed,  by  warrant 
under  the  hand  and  seal  of  such  justice  of  the  peace,  to  the  common  gaol 
of  the  district  in  which  such  offence  shall  have  been  committed,  there  to  re- 
main for  the  space  of  eight  days,  unless  such  fine  be  sooner  paid. 

Penahjon         YIL  And  be  it  further  enacted,  &c.,  that  any  person  attending  at,  as 

P®"g?*"^j^  well  in  going  to  as  returning  from  divine  service  at  any  such  church,  cha- 

aeard^hei,  P^^i  ^^  ^^^^^  P^^®  ^^^  ^^^  public  worship,  who  shall,  on  approaching  to 

&C.  or  returning  from  the  same,  within  the  distance  of  tei)  arpents  therefrom^ 

drive,  whether  on  horseback,  or  in  a  carriage,  at  any  fester  pace  than  a 

slow  and  moderate  trot,  shall,  for  every  such  offence,  incur  a  penalty  not 

exceeding  ten  shillings,  nor  less  than  five  shillings,  currency. 

Coasrabiee  YIIL  And  be  it  ftnrther  enacted,  &c.,  that  it  shall  be  lawful  for  any 

^tod toM-  *^^  justices  of  the  peace,  on  the  request  of  the  church-wardens  aforesaid^ 

ml  chuch-     or  any  rector  or  priest  officiating  in  any  church  or  chapel  within  this  Pro- 

nraidena.        vince,  to  appoint  one  or  two  constables  for  the  purpose  of  assisting  the 

church-wardens  in  office,  in  the  performance  of  the  duties  imposed  upon 

them  under  and  by  virtue  of  this  act,  which  constables  shall  obey  the 

orders  and  directions  which,  from  time  to  time,  shall  be  given  to  diem  by 

the  said  church-wardens  in  office,  and  may  be  prosecutors  erf*  perKUis 

oAnding  against  this  act. 
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IX.  And^be  it  further  enacted^  fcc,  that  all  penalties  and  forfeitures  by  Pemlkies  and 
this  act  imposed^  for  any  offence  against  the  saroe,  shall  be  levied  by  dis-  fi»^nB,how 
treas  aod  sale  of  ihe  goods  and  chattels  of  the  offender,  by  warrant  of  dis-  ^.    ^^^^^^ 
tress,  under  the  hand  and  seal  of  a  justice  of  the  peace  for  the  district  or 

county  where  such  offence,  neglect  or  default  shall  happen,  rendering  the 
overplus  of  such  distress  (if  any  there  be)  to  the  party  or  parties,  after 
deducting  the  costs  of  suit  and  the  charges  of  making  the  distress ;  which 
warrant  such  justice  of  the  peace  is  hereby  empowered  and  required  to 
grant,  after  complaint  or  information  to  him  made  or  given,  upon  convict 
tion  of  the  offender  by  confession  or  upon  the  oath  of  one  or  more  credible 
witness  or  witnesses ;  and  all  the  penalties  and  forfeitures  levied  under  the 
authority  of  this  act,  shall  be  paid,  one  half  to  the  informer  and  the  other 
half  to  His  Majesty,  His  Heirs  and  Successors  :  Provided  always,  that  no  p^viBo. 
church-warden,  constable  or  peace  officer,  prosecuting  as  such,  shall  be 
entided  by  this  act  to  any  part  of  any  fine,  but  shall  be  only  entitled  to 
recover  his  costs :  Provided  always,  that  all  suits  or  actions  for  offences  i.;m;#>t^^^n  of 
against  this  act  shall  be  commenced  within  one  month  liext  after  the  com-  •ctjoQ* 
mission  of  the  offence,  and  not  afterwards. 

X.  Provided  always,  and  be  it  further  enacted,  &c.,  that  any  church-  Chuich-waid- 
warden,  constable  or  peace  officer  shall  be  deemed,  in  all  cases,  a  com-  ^^y  const*- 
petent  witness  in  all  matters  relative  to  the  execution  of  this  act,  as  well  cim'pSeiitw^ 
as  of  a  certain  other  act,  passed  in  the  forty-fifth  year  of  the  reign  of  His  newes  in  cer- 
Majesty,  George  the  Third,  intituled,  An  act  to  prohibit  the  sale  ofgoods^  **^  <^»^- 
wares  and  merchandise^  wines^  spirits  and  other  strong  liquors  on 
SundatfSy  notwithstanding  he  may  be  the  prosecutor  or  informer,  for  any 

oflbnce,  neglect  or  default  against  either  of  the  said  acts. 

XL  And  be  it  further  enacted,  &c.,  that  if  any  action,  bill  or  plaint  be  Qenerai  imqo 
brought  against  any  church-warden  or  church-wardens,  constable  or  peace  in  actioDa 
officer  as  aforesaid,  for  any  thing  done  in  virtue  of  this  act,  he  or  they  JSSSm^&c'' 
may  plead  the  general  issue,  and  give  the  special  matter  and  this  act  in         ^' 
evidence ;  and  if  a  judgment  or  verdict  is  given  against  the  plaintiff,  6t  he 
shall  beocNne  non-suit  or  discontinue  his  suit  or  action,  in  every  such  case 
the  judge  before  whom  the  said  matter  shall  have  been  brought  or  tried,  Doable  ccmu. 
shall  allow  to  the  defendant  double  costs. 

XH.  And  be  it  further  enacted,  &c.,  that  separate  copies  of  this  act,  This  act  with 
and  o(  die  fifth  section  of  an  act  of  the  British  parliament,  passed  in  the  certain  parte  of 
fourteenth  year  of  the  reign  of  His  late  Majesty,  George  the  Third,  chap-  fo^'.^  ^^^ 
ter  eighty-eight,  and  of  the  first,  seventh  and  ninth  sections  of  an  act  of  the  carates. 
the  legislature  of  this  Province,  of  the  thirty-fifth  year  of  the'reign  of  His 
late  Majesty,  George  the  Third,  chapter  eight,  and  an  act  passed  in  the 
forty-fifth  year  of  the  rei^n  of  His  late  Majesty,  George  the  Third,  chapter 
ten,  shall  be  forwarded  m  the  same  manner  as  the  laws  enacted  in  this 
Province  are  now  forwarded  to  the  curate  of  each  parish  within  this  Pro^ 
vince,  to  be  by  such  curate  delivered  over  to  the  church-warden  on  duty 
(en  charge)  for  the  time  being,  to  be  by  him  handed  over  to  his  successors  in 
ofl^,  to  1^  preserved  among  the  papers  of  the/o&ri^ue,  and  to  be  read  yearly 
at  the  first  general  meeting  of  the  church-wardens,  after  the  election  of  any 
church-warden  or  church-wardens,  which  church- warden  or  church-ward- 
ens shall  read  the  same;  or  cause  the  same  to  be  publicly  read  at  the  church 
door  of  the  parish,  on  the  three  first  Sundays  of  September  in  every  year, 
immediately  after  divine  service  in  the  morning,  under  a  penalty  of  twenty 
shillings,  currency,  for  each  and  every  offence. 
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Fines  under        XIII.  And  b^  it  further  enacted,  &c.,  that  all  fines  imposed  and  levied 

^»«<=Ji^ow*^  in  virtue  of  the  present  act,  shall  be  applied  to  the  public  uses  of  the  said 

accounted  ^  Province,  and  towards  the  support  of  the  government  thereof,  and  tbe 

&?.  '  same  shall  be  accounted  for  to  His  Majesty,  His  Heirs  and  Successors^ 

through  the  lords  commissioners  of  His  Majesty's  treasury  for  the  time 

being,  in  such  manner  and  form  as  His  Majesty,  His  Heirs  and  Successors 

shall  please  to  direct.  i 


la.    WHARFINGERS,  UNCLAIMED  GOODS. 

2  Will.  IV.  An  Act  to  compel  Wharfingers  and  others  to  advertise  unclaim- 
Cap.  32.  ^^  goods  in  their  possession. 

Preamble.       TyfTHERE  AS  serious  losses  have  been  sustained  and  much  inconvenience 
f  f     suffered,  by  many  of  His  Majesty's  subjects  and  others  in  this-  Pro- 
vince, in  consequeoice  of  the  mis-directing,  mis-delivery,  mis- sending  and  mis- 
carriage of  packages  of  goods,  parcels,  and  other  articles,  to,  from,  and  by 
ships,  vessels,  steam-boats,  stages,  carts,  sleighs,  and  other  conveyances, 
whereby  many  articles  remain  unclaimed  and  become  lodged  in  stores,  ware- 
houses, and  other  places,  without  its  being  known  to  whom  they  belong,  or 
ought  to  be  delivered  ;  and  whereas  it  is  expedient  to  provide,  as  much  as 
possible,  a  remedy  for  such  losses  and  inconvenience  : — ^Be  it  therefore  en- 
All  wharfin-    acted,  &c.,  that  from  and  after  tlie  passing  of  this  act,  every  and  all  wbarfin- 
£i"V^  in?he  g®rs, warehouse-keepers,  agents,  steam-boat  proprietors  or  companies,  canal  or 
newspapere  a   rall-way  officers  and  servants,  stage  proprietors,  and  other  person.s,  in  whose 
list  and  do-      custody  any  such  unclaimed  goods  or  articles  may  remain,  shall  advertise 
ciaiSi^"^a  once  in  every  month,  in  at  least  one  newspaper  printed  in  the  city  of  Que- 
rtimaining  in    bec,  and  in  one  printed  in  the  city  of  Montreal,  a  list  and  description,  with 
their  custody;  the'  marks,  numbers  and  addresses,  if  such  there  be,  of  such  unclaimed 
goods  and  articles  as  may  remain  at  the  time  in  their  custody,  together  with 
a  notice  to  all  persons  who  may  claim  any  of  the  same,  to  come  forward 
within  six  months  from  the  date  of  such  notice,  to  prove  their  property  and 
receive  the  same,  upon  payment  of  any  charge  for  freight,  carriage  or 
otherwise  that  may  have  accrued  thereon,  with  a  proportionate  part  of  the 
expense  of  advertising,  and  a  reasonable  charge  for  wharfage  or  storage  ; 
and  with  a  further  notice,  that  at  the  expiration  of  the  said  six  months,  the 
packages,  parcels  and  other  articles  that  shall  then  remain  unclaimed,  shall 
be  opened,  examined,  and  if  nothing  appears  therein  whereby  to  ascertain 
the  names  of  the  owners,  consignees,  or  persons  entitled  to  receive  tlie 
same,  that  then,  at  the  expiration  of  six  months  thereafter^  the  same  shall 
be  sold  by  public  auction,  and  the  proceeds,  deducting  all  expenses^  deposited 
Provlsob  in  the  hands  of  the  receiver  general  of  this  Province  :  Provided  always, 

that  fruit  or  other  perishable  articles  shall  be  immediately  advertised,  and 
may  be  sold  within  one  week  after  the  date  of  such  advertisement. 

Duty  of  por.  II.  And  be  it  further  enacted,  &c.,  that  if,  upon  opening  such  packages 
■ons  in  whoae  q^  parcels,  the  names  of  the  owners,  consignees,  or  persons  entitled  to  receive 
padi^c^ei,  Ac.,  ^^^  Same,  are  ascertained,  it  shall  be  the  duty  of  the  person  or  persons  in 
remain.  whose  possession  such  packages  or  parcels  remain,  to  send  by  post  or  other- 

wise a  written  notice  to  such  owners,  consignees,  or  persons  entitled  to 
receive  the  same,  with  an  intimation,  similar  to  the  advertisement  above 
enjoined,  to  come  and  claim  the  saftie  within  six  months,  and  that  in  default 
thereof  they  will  be  sold  by  public  auction,  as  provided  in  the  first  section. 
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III.  And  be  it  further  enacted,  fcc,  that  immediately  after  the  expiration  Period  afi^r 
of  twelve  months,  from  the  time  when  such  unclaimed  articles  shall  have  ^^'^^  gj""^. 
been  advertised  in  the  manner  hereinbefore  provided,  the  person  or  persons  cies  may  be 
in  vhose  custody  the  same  shall  be,  shall  cause  the  same  or  such  parts  sold. 
thereof  as  shall  then  be  unclaimed  to  be  sold  by  public  auction,  and  shall 
forthwith  cause  the  proceeds  of  such  sale,  after  deducting  the  charges  and 
expenses  as  aforesaid,  to  be  paid  to  the  receiver  general  of  the  Province, 

and  shall  deposit  with  the  receiver  general  a  separate  account  of  sales  for 
each  package,  which  shall  remain  in  the  office  of  the  said  receiver  general, 
subject  to  all  further  authenticated  claims  for  any  part  of  the  said  proceeds. 

IV.  And  be  it  further  enacted,  &c.,  that  if  any  person  or  persons  in  whose  Penalty  on 
custody  such  unclaimed  articles  may  remain,  shall  neglect  to  comply  with  pcreoiw  not 
the  provisions  contained  in  the  foregoing  sections  of  tliis  act,  he  or  they  shall  ^"Sf  ^e^ovi- 
incur  a  penalty  not  exceeding  one-fourth  of  the  appraised  value  of  the  goods  sionsof  thk 
so  detained,  one  moiety  of  which  shall  belong  to  His  Majesty  for  the  public  "**^*' 

uses  of  the  Province,  and  the  other  to  the  informer  ;  and  that  the  same  shall 
be  sued  for  and  recovered  before  any  justice  of  the  peace  for  the  district,  on 
the  oath  of  one  or  more  credib}e  witness  or  witnesses,  other  than  the  informer, 
which  oath  such  justice  of  the  peace  may  administer ;  and  in  default  of 
immediate  payment,  the  same  shall  be  levied  with  costs,  by  distress  and  sale 
of  the  offender's  goods  and  chattels,  under  a  warrant  signed  by  any  justice 
of  the  peace. 

Y.  And  be  it  further  enacted,  &c.,  that  any  person  whose  goods,  effects  Persons  whoso 
or  property  shall  have  been  sold,  and  the  proceeds  thereof  paid  to  the  receiver  goods  may 
general  in  the  manner  hereinbefore  provided,  sliall,  at  any  time  thereafter,  be  ^^y^^,lf^ 
'entitled  to  receive  the  amount  of  such  proceeds  from  the  said  receiver  general  the  Mnount  In 
upon  a  warrant  to  be  for  that,  purpose  issued  by  the  Governor,  Lieutenant  certain  cases. 
Governor,  or  person  administering  the  government  of  this  Province,  after 
sufficient  proof  being  given  that  Uie  person  so  claiming  the  said  proceeds  is 
legally  entitled  to  the  same. 

VI.  And  be  it  further  enacted,  &c.,  that  if  any  dispute  shall  arise  between  Disputes  bo- 
the  claimant  of  such  articles  and  the  person  or  persons  in  whose  possession  J^^^^^f^!^" 
they  may  be,  either  with  respect  to  the  legality  of  the  claim,  or  with  respect  they  may  he^' 
to  the  amount  charged  for  expenses  thereon,  and  storage  or  wharfage,  the  how  to  be  de- 
saroe  shall  be  determined  in  a  summary  way  before  a  justice  of  the  peace,  *®"""*cd- 
within  four  days  after  application  shall  be  made  to  him  for  that  purpose  by 
either  of  the  parties ;  and  the  costs  thereof,  which  shall  in  no  case  exceed 
in  the  whole  the  sum  of  ten  shillings,  currency,  shall  be  paid  by  the  party 
against  whom  such  decision  shall  be  made,  and  in  default  of  pajrment,  be 
levied  by  distress  and  sale  of  the  goods  and  e&cts  of  such  party,  under  a 
warrant  signed  by  any  justice  of  the  peace. 

VIII.  And  be  it  further  enacted,  &c.,  that  the  penalties  by  this  act  Penalties  how 
imposed  appertaining  to  His  Majesty,  shall  be  at  the  disposal  of  the  provin-  ^  ^  dispoKsd 
cial  legislature  for  the  public  uses  of  the  Province  and  for  the  support  of  the 
government  thereof;  and  that  the  due  application  of  the  same  shall  be  ac- 
counted for  to  His  Majesty,  His  Heirs  and  Successors,  through  the  lords 
commissioners  of  His  Majesty's  treasury  for  the  time  being,  in  such  manner 
and  form  as  His  Majesty,  His  Heirs  and  Successors  shall  be  pleased  to  direct. 
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13.    GUNPOWDER,  IMPttOP£E  STORING,  ^lc  OF. 

33  Geo.  III.  An  Act  to  prevent  the  bringing  of  Gunpowder  in  ships  or  other 
Cap.  1.  vessels  into  the  Harbour  of  Montreal,  and  to  guard  against 

the  careless  transporting  of  the  same  into  the  Powder- 

Magazines. 

Preamble.       T^¥7H£R£AS  the  bringiog  of  gunpowder  on  board  of  ships  or  other 
f  T     vessels  into  the  hari^ur  of  Montreal  is  attended  with  great  risk  and 
danger  to  the  town  and  alarming  to  the  inhabitants  thereof,  by  reason  of  the 
proximity  of  the  buildings  to  the  harbour  or  usual  place  of  unloading  at  the 
market  gate ;  and  whereas  the  landing  of  gunpowder  from  on  board  of  ships 
or  other  vessels,  and  the  carting  thereof  into  the  powder  magazines  may, 
if  not  carefully  attended  to,  he  productive  of  the  most  faUil  effects  : — 
No  vessel  to    Be  it  therefore  enacted,  &c.,  that  from  and  after  the  publication  of  this  act, 
h^^'  ?Ai"t.  *'  ^'^^'^  ^^^  "^  lawful  for  the  master  or  masters  of  any  ship  or  other  vessel 
roaJ'^  more  ^^  ^^^^^  i^^^^  ^^®  harbour  of  Montreal,  which  shall  be  considered  for  this 
than  five         purpose  to  extend  to  the  channel  on  the  off-side  of  the  little  island  nearto  the 
vo^^ofgan-  town,  with  more  than  five  pounds  of  gunpowder  on  board  any  such  ship  or 
^      *  other  vessel,  under  the  penalty  of  ten  pounds,  current  money  of  this  Pro- 

Proviio.  vince  :  Provided  always,  that  it  shall  be  lawful  to  all  and  every  master  or 
.masters  of  ships  or  other  vessels,  on  arriving  at  the  cross  or  foot  of  the 
current  near  to  the  town  of  Montreal,  there  to  unload  and  land  the  gunpow- 
der he  or  they  shall  have  on  board  of  their  respective  ships  or  other  vessels. 

On  landing  H.  And  be  it  enacted,  &c.,  that  all  and  every  inaster  or  masters  of  ships 
gunpowder,  or  Other  vessels,  in  the  landing  of  gunpowder  at  Montreal  aforesaid,  shall 
covcv<^with  ^i^ploy  ^x^ts  or  bateaux,  every  and  each  of  which  shall  have  sufficient 
tarpaolings.     tarpaulings  or  oil  cloths  to  cover  the  said  gunpowder,  under  tlie  penalty  of 

forty  shillings,  for  each  boat  or  bateau  which  shall  not  be  so  provided  and 

covered. 

Manner  of  III.  And  be  it  further  enacted,  &c.,  that  all  gunpowder  coming  from  on 

landing  gun-   board  of  any  ship  or  other  vessel,  in  boat3  or  bateaux,  as  aforesaid,  shall 

^^  *'*  be  landed  by  the  master  of  such  ship  or  other  vessel,  at  the  gate  of  the 

town,  commonly  called  the  barrack  gate,  if  such  gunpowder  is  to  be  stored 

But  tee  TiMes.  in  the  powder  magazine  in  the  barrack  yard,  and  on  the  beach  above  the 

wharf  or  quay,  commonly  called  Franchfere's,  if  to  be  stored  in  the  powder 

tnagazine  near  to  the  English  burying  ground,  or  by  entering  into  the  little 

river  in  bateaux  land  such  powder,  at  Sie  Grey  Sisters^  Bridge,  under  the 

penalty  of  four  pounds,  currency  of  the  Province. 

Manner  of  IV.  And  be  it  enacted,  &c.,  that  in  the  carting  or  transporting  of  gun* 

transporting     powder  in  carts,  trucks  or  other  carriages,  each  shall  be  provided  with  an 
afterUmdMl  to  ^'^  ^^^^^  ^^  tarpauling,  sufficient  for  covering  such  gunpowder,  and  all  i^- 
the  magarinwi.  powder  landed  near  to  the  powder  magazine  in  the  barrack  yard,  shall  be 
transported  through  the  barrack  gate  direct  to  said  magazine,  and  all  gun- 
powder to  be  stored  in  the  powder  magazine  near  to  the  English  burying 
ground,  shall  be  transported  to  the  said  magazine  by  the  Recollets'  gate,  and 
thence  along  the  ramparts  behind  the  houses  of  that  part  of  the  town  of 
BuiseeTMes.  Montreal  aforesaid,  under  the  penalty  of  forty  shillings  for  every  cart  or 
Penalties  how  truck  transporting  gunpowder,  contrary  to  this  act :  and  all  penalties  and 
^'«^*™1  forfeitures  incurr^  under  this  act,  shall  be  sued  for  within  eight  days  after 
es  apphe  .    ^j^^  offence  committed,  before  any  two  or  more  of  His  Majesty's  justices  of 
the  peace  for  the  district  of  Montreal,  in  their  weekly  sittings ;  one  half 


a.4M  C.  ]  IMPROnNR  SVOftUrO  OF  «DirPOWOBA,  &c.  73 

thereof  to  belong  to  the  inbrnier  aad  the  other  half  to  the  King  :  and  the  said 
justices  of  the  peace  are  hereby  authorized  and  recjuired,  to  hear  and  determine 
the  same  on  the  oath  of  one  credible  witness^  other  than  the  informer,  and  to 
levy  tbe  same  with  costs  of  suit,  by  warrant  of  distress  and  sale  of  the  guns, 
boi^  taokJe  and  apparel  and  furniture  of  such  ship  or  other  vessel,  or  of 
the  goods  and  chattels  of  other  persons  offending  in  these  premises,  under 
the  hand  and  seals  of  such  justices  of  the  peace,  directed  to  any  constable, 
rmdering  the  surplus,  if  any,  after  deducting  the  costs  and  charges  of  dis- 
tress and  sale,  to  the  master  or  person  having  command  of  such  ship  or 
other  ressel,  or  to  other  persons  to  whom  of  right  it  may  appertam  :  and 
the  fines,  forfeitures  and  penalties  hereby  granted  and  reserved  for  the 
Crown,  are  to  be  for  the  public  uses  of  this  Province,  and  for  the  support 
of  the  government  thereof,  and  shall  be  accounted  for  to  the  Crown  through 
the  commissioners  of  the  royal  treasury  for  the  time  being,  as  the  Crown 
shall  direct. 


An  Ordinance  to  provide  more  effectually  for  the  safe  storing 3 &4vict 
and  keeping  of  Gunpowder  within  and  near  the  City  and  ^^p-  ^3. 
Town  of  Montreal. 

WHEREAS  it  is  expedient  and  necessary  to  make  more  effectual  Preamble, 
provision  for  the  safe  storing  and  keeping  of  gunpowder  in  and 
near  the  city  and  town  of  Montreal : — ^Be  it  therefore  ordained  and  enacted, 
&c.,  that  from  and  after  the  first  day  of  July,  now  next  ensuing,  it  shall  not  Not  more  than 
be  lawful  for  any  person  or  persons  whomsover,  to  store,  keep  or  have,  ^^^P^' 
within  the  city  or  town  of  Montreal,  or  within  three  miles  from  the  boun-  ^i^ iheaiy 
daries  thereof,  any  quantity  of  gunpowder  exceeding  in  weight  twenty-five  and  town  of 
pounds,  at  any  one  time,  in  any  house,  building  or  place  other  than  and  JJ-^i^3^i^ 
except  in  a  building  or  buildings  constructed  or  to  be  constructed  of  stone,  theteoil 
covered  with  metal,  made  fire  proof,  and  furnished  with  proper  lightning 
rods  or  conductors,  and  at  the  distance  of  at  least  two  hundred  feet,  on  every 
side,  from  any  other  building  whatever;  which  building  or  buildings  con-  The  building 
structed  and  completed  as  aforesaid,  before  any  gunpowder  shall  be  stored  tobeofapecu- 
or  kept  therein,  shall  be  certified  by  a  person  of  competent  skill,  to  be  tiOT^im?MH" 
sufficient  for  the  safe  storing  and  keeping  of  gunpowder  therein,  and  shall  be  proved, 
approved  of  as  being  sufficient  for  that  purpose  by  two  or  more  of  the  jus- 
tices of  the  peace  resident  in  the  said  city  or  town  of  Montreal. 

II.  And  be  it  further  ordained  and  enacted,  that  any  person  or  persons  Pereoni  keep- 
who  shall  store,  keep  or  have  any  quantity  of  gunpowder  exceeding  the  ^  n^ore  in 
said  quantity  of  twenty-five  pounds,  at  any  one  time,  in  any  building  or^J^'j^j^^ 
place  within  the  limits  aforesaid,  other  than  and  except  in  a  building  con-  cur  a  penalty 
stnicted,  covered,  furnished  and  situated  as  aforesaid,  shall  forfeit  to  Her  *°<^  forf««aw. 
Majesty,  Her  Heirs  and  Successors,  for  every  such  offence  the  sum  of  ten 

pounds,  sterling  money  of  Great  Britain ;  and  all  and  every  such  gunpow- 
der so  stored  or  kept,  contrary  to  the  provisions  of  this  ordinance,  shall  be 
and  remain  forfeited  to  Her  Majesty,  Her  Heirs  and  Successors. 

III.  And  be  it  further  ordained  and  enacted,  that  one  half  of  tbe  said  How  the  p^ 
penalty  of  ten  pounds,  and  of  tbe  gunpowder  forfeited  in  virtue  of  this  naity  andfor- 
oTdiouice,  shall  belong  to  the  person  who  shall  sue  for  the  same  within  r^mAu^ 
three  months  from  the  commission  of  the  offence,  and  one  half  thereof  dkpoaedei: 
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to  Her  Majesty,  Her  Heirs  and  Successors ;  and  the  said  penalty  may  be 
sued  for  and  recovered,  and  the  forfeiture  of  gunpowder,  in  pursuance  of 
this  ordinance,  be  declared  and  adjudged  in  any  court  of  record  in  this 
Province,  or  by  and  before  any  two  justices  of  the  peace  for  the  district  of 
Montreal,  who  may  cause  the  said  penalty,  with  costs,  to  be  levied  by  and 
under  their  warrant  of  distress,  after  conviction  of  the  offender  or  ofienders, 
on  the  osLih  of  one  or  more  crediUe  witness  or  witnesses  other  than  the 
informer,  and  shall  and  may  declare  and  adjudge  such  forfeiture  of  gon- 
powder  as  aforesaid,  and  that  the  same  be  sold  and  the  proceeds  thereof 
divided  under  their  authority,  according  to  the  provisions  of  this  ordinance. 

ProceedingAia      IV.  And  be  it  further  ordained  and  enacted,  that  it  shall  be  lawful  for 
«"«•  of  infor-  any  justice  of  the  peace  for  the  district  of  Montreal,  on  information  and 
there  b  more    Complaint  on  oath  made  before  him,  or  on  complaint  by  any  two  or  more 
than  25ibs.      householders,  being  inhabitants  within  the  said  limits,  as^gning  a  reasona- 
b^ldhuT  *^  ^'®  cause  for  believing  that  aiiy  quantity  of  gunpowder  exceeding  in  weight 
in  thTpreBcri-  twenty-five  pounds,  is  stored  or  kept  within  the  limits  aforesaid,  contrary 
bed  Umita.       to  the  provisions  of  this  ordinance,  to  issue  his  warrant  under  his  hand  and 
seal,  to  be  directed  to  one  or  more  constables  of  the  said  city  and  town  of 
Montreal,  for  the  seizure  of  the  said  gunpowder  and  for  the  conveyance  of 
the  same  to  a  place  in  which  it  may  be  lawfully  stored  and  kept  with 
safety  ;  and  the  constable  or  constables  charged  with  the  execution  of  any 
such  warrant,  shall  have  full  power  and  authority  to  enter  into,  and,  if  there 
shall  be  occasion,  to  break  open  the  door  of  the  house,  building  or  place  men- 
tioned in  such  warrant,  in  the  day  time  only,  and  there  search  for,  seize  and 
secure  such  gunpowder,  to  be  conveyed,  as  aforesaid,  and  to  be  detained  until 
it  shall  be  determined,  in  due  course  of  law,  as  aforesaid,  whether  the  same 
hath  been  or  shall  be  declared  forfeited  by  virtue  of  this  ordinance. 

Not  to  affect.       V.  Provided  always,  and  be  it  further  ordained  and  enacted,  that  this 

viy  storehouse  ordinance  or  any  thing  therein  contained,  shall  not  be  construed  in  any 

beiSSrS  to    ^^^^^^r  ^^  relate  to,  or  affect  any  store-house  or  magazine  belonging  to  Her 

His  Majesty.    Majesty,  Her  Heirs  or  Successors,  wherein  gunpowder  or  other  stores 

shall  be  kept  for  the  use  of  the  public,  or  to  the  conveyance  of  gunpowder 

to  or  from  Her  Majesty's  magazines,  or  by  Her  Majesty^s  forces  employed 

on  military  service. 

This  ordi-  VI.  And  be  it  further  ordained  and  enacted^  that  this  ordinance  and  the 

nance  to  be  provisions  therein,  shall  not  cease  or  expire  on  the  first  day  of  November, 
permanent,  ^hjch  will  be  in  the  year  of  our  Lord  one  thousand  eight  hundred  and 
forty-two,  but  shall  be  and  remain  a  permanent  law,  and  in  full  force  in 
this  Province,  until  the  same  shall  be  repealed  or  altered  by  competent 
And  a  public  legislative  authority  ;  and  shall  also  be  held  and  taken  to  be  a  public  act, 
•^  and  as  such  judicially  taken  notice  of  in  all  courts,  and  by  all  judges,  jus- 

tices and  others,  without  specially  pleading  the  same. 

69  Geo.  III.    An  Act  to  prevent  accidents  in  the  landing  of  Gunpowder  from 
Cap.  9.  ghipg  or  other  vessels  in  the  Harbour  of  Quebec,  and  to  guard 

against  the  careless  transporting  of  the  same  into  the  Powder 

Magazines. 

Pieamble.       'IHfT'HEREAS  the  bringing  of  gunpowder  on  board  of  ships  or  other 

▼  f     vessels  into  the  harbour  of  Quebec  is  attended  with  great  risk  and 

danger  to  the  town,  and  alarming  to  the  inhabitants  thereof,  by  reason  of 
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the  proximity  of  the  buildings  to  the  harbour  or  usual  place  of  unloading ; 
And  whereas  the  landing  of  gunpowder  from  on  board  of  ships  or  other 
vessels,  and  the  carting  thereof  into  the  powder  magazines  may^  if  not 
carefully  attended  to,  be  productive  of  the  most  fatal  efiects  : — ^Be  it  there- 
fore enacted,  &c.,  that  from  and  after  the  passing  of  this  act,  it  shall  not  Ships  loaded 
be  lawful  for  the  master  or  masters  of  any  ship  or  other  vessel,  having  on  jitagunpow- 
board  more  than  five  pounds  of  gunpowder,  to  bring  alongside  or  make  fast  bSig^toalong- 
such  ship  or  other  vessel  to  any  wharf  or  quay  in  the  port  of  Quebec,  nde  any  wharf. 
under  a  penalty  not  exceeding  one  hundred  pounds,  nor  less  than  twenty 
pounds,  current  money  of  this  Province. 

II.  And  be  itfurther  enacted,  &c.,  that  all  and  every  master  or  masters  MaMentoem- 
of  ships  or  other  vessels,  in  the  landing  of  gunpowder  at  Quebec  aforesaid,  ^[^Jin***  ^^ 
shall  employ  boats  or  bateaux,  every  a^d  each  of  which  shall  have  sufficient  powder  wi£" 
tarpaulings  or  oil-cloths  to  cover  tlie  said  gunpowder,  under  the  penalty  of  Bufficiait  tar- 
ten  pounds,  current  money  of  this  Province,  for  each  boat  or  bateau  which  P*'*'"'8»' 
shall  not  be  so  provided  and  covered.  Penaltjr. 

III.  And  be  it  further  enacted,  &c.,  that  all  gunpowder  coming  from  on  Gunpowder  to 
board  of  any  ship  or  other  vessel  in  boats  or  bateaux  as  aforesaid,  shall  be  J^*^^2*  *' 
landed  by  the  master  of  such  ship  or  vessel  during  high  water,  at  the  follow-  ^' 
ing  places,  that  is  to  say  :  at  the  landing  place  at  the  foot  of  the  Canoterie  hill  Places  for 
with  respect  to  gunpowder  which  is  to  be  conveyed  to  the  magazines  situate  *"^<^8- 
east  of  Palace-gate,  and  at  the  place  commonly  called  the  landing  plac€j 

facing  the  King's  fuel  yard,  in  Saint  Charles  ward,  adjacent  to  Palace-gate, 
with  respect  to  gunpowder  which  is  to  be  conveyed  to  the  magazines 
situate  south  of  Palace-gate  aforesaid,  under  the  penalty  of  ten  pounds,  cur-  Penalty, 
rent  money  of  this  Province. 

ly.  And  be  it  further  enacted,  &c*,  that  in  carting  or  transporting  of  Carta  trana- 
gunpowder  in  carts,  trucks,  or  other  carriages,  each  one  shall  be  provided  ^^^f^  P*?* 
with  an  oil  cloth  or  tarpauling  sufficient  for  covering  and  enveloping  such  ^^ided  with 
gunpowder  ;  and  all  gunpowder  which  shall  be  landed  at  the  landing  places  oii  cloths, 
abovementioned,  shall  be  transported  through  Palace-gate  or  Hope-gate,  and 
from  thence  by  the  shortest  route  to  such  of  His  Majesty's  magazines  as  may 
be  fit  to  receive  the  same,  according  to  such  directions  as  may  be  given  in 
that  respect  by  any  justice  of  the  peace,  under  the  penalty  of  five  pounds.  Penalty, 
current  money  of  this  Province,  for  every  cart,  or  truck  transporting  gun- 
powder (^ntrary'to  this  act :  And  all  penalties  and  forfeitures  incurred  under  Penalties  how 
*this  act,  shall  be  sued  for  within  eight  days  after  the  offence  committed,  *^^  ^^* 
before  any  two  or  more  of  His  Majesty's  justices  of  the  peace,  for  the  district 
of  Quebec  in  their  weekly  sittings,  one  half  thereof  shall  belong  to  the  infer* 
mer  and  the  other  half  to  the  King ;  and  the  said  justices.of  the  peace  are 
hereby  authorized  and  required  to  hear  and  determine  the  same  on  the  oath 
of  one  credible  witness,  other  than  the  informer,  and  to  levy  the  same, 
with  costs  of  suit,  by  warrant  of  distress  and  sale  of  the  guns,  boats,  tackle 
and  apparel,  and  furniture  of  such  ship  or  other  vessel  or  of  the  goods  and 
chattels  of  other  persons  offending  in  the  premises,  under  the  hands  and 
seals  of  such  justices  of  the  peace  directed  to  any  constable,  rendering  the 
surplus,  if  any,  after  deducting  the  costs  and  charges  of  distress  and  sale,  to 
the  master  or  person  having  command  of  such  ship  or  other  vessel,  or  to 
other  persons  to  whom  of  right  it  may  appeirtain,  and  the 'fines,  forfeitures  Fines  reierved 
and  penalties  hereby  granted  and  reserved  to  His  Majesty,  His  Heirs  and  to  the  crown. 
Successors,  shall  be  for  the  public  uses  of  this  Province^  and  for  the  sup- 
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port  of  the  gorerament  thereof,  and  sjkM  be  accounted  for  to  His  Majesty^ 
Hifi  Heirs  and  Successors,  through  the  lords  commissioners  of  His  Afa- 
jestj's  treasury,  for  the  time  being,  as  His  Majesty,  His  He^rs  and  Succes- 
sors shall  direct. 


14.    ATTAINDER  OF  CONVICTS  AT  COURTS  MARTIAL. 

2  Vict.  (2).     An  Ordinance  for  the  Attainder  of  persons  against  whom  sen- 
Cap.  7.  tences  or  judgments  of  Courts  Martial  shall  be  given,  under 

and  by  virtue  of  an  Ordinance  passed  in  the  second  year  of 
Her  Majesty's  reign,  intituled,  Aii  Ordinance  for  the  oppres- 
sion of  the  rd)eUion  which  unhappily  exisisltnthin  this  Promnce 
of  Lower  Canada^  and  for  the  protection  of  the  persons  and 
properties  of  Her  Majesty's  faithful  suhjects  within  the  sa;ine^ 
and  of  another  Ordinance  passed  in  the  said  second  year  c^ 
Her  Majesty's  reign,  intituled,  An  Or(knance  to  declare  and 
define  the  period  when  the  rebellion^  now  unhappily  existing  in 
this  Province^  shall  be  taken  and  held  to  cease^  and  for  other 
purposes. 

Preamble.       X/CTHEREAS  His  Excellency  Sir  John  Colbome,  the  administrator  of 
▼  T     the  government  of  this  Province,  did  lawfully  and  by  virtue  of  tlie 

BtUsee  TaUn,  authority  in  him  reposed,  by  proclamation  under  his  hand  and  seal  at  arms, 
.  bearing  date  at  the  government  house,  in  the  city  of  Montreal,  the  fourth 
day  of  the  present  month  of  November,  declare  martial  law  to  be  in  force 
in  the  district  of  Montreal,  in  the  said  Province  :  And  whereas,  in  and  by 
an  ordinance  of  the  administrator  of  the  government  of  the  said  Province, 
authorized  to  execute  the  commission  of  Governor  thereof,  by  and  with  the 
advice  and  consent  of  the  special  council  for  the  affairs  of  the  said  Pro- 
vmce,  passed  in  the  second  year  of  the  reign  of  our  Lady  the  Queen,  in- 
tituled, An  ordiwmcefor  the  suppression  of  the  rebellitm  which  wAap- 
pily  exists  within  this  Province  of  Lower  Canada,  and  for  thepratee- 
Hon  of  the  persons  and  properties  of  Her  Mqjesty^s  faithfvl  n^hjects 
toithvn  the;  same,  it  is  enacted,  that  it  shall  and  may  be  lawful  for  the  Go- 
vernor, or  person  administering  the  government  of  the  said  Province,  (o 
arrest  and  detain  m  custody  all  persons,  before  that  time  or  then  engaged 
in  the  said  rebellion,  or  suspected  thereof,  and  to  cause  all  persons  so  ar- 
rested and  detained  in  custiody,  to  be  brought  to  trial  in  a  summary  man- 
ner, by  courts  martial,  to  be  assembled  under  such  authority,  and  be  con- 
stituted in  such  manner,  and  of  such  description  of  p^'sons,  as  the  said 
Governor,  or  person  administering  the  government  of  the  said  Province, 
shall  from  time  to  time  direct,  for  all  offences  committed  since  the  first  day 
of  this  present  month  of  November,  or  thereafter  to  be  committed,  in  fur- 
therance of  the  said  rebellion,  whether  such  pers(»is  shall  have  been  taken 
in  open  arms  against  Her  Majesty,  or  shall  have  been  otherwise  concerned 
in  the  said  rebellion,  or  in  aiding,  or  in  any  manner  assisting  the  same,  and 
to  execute  the  sentence  of  all  such  courts  martial,  whether  (rf*  death  or 
otherwise,  and  to  do  all  other  acts  necessary  for  such  several  purposes  r 
And  whereas  it  is  expedient  and  necessary  to  ascertain  and  declare  what 
shall  be  the  consequence  in  law  of  the  sentences  and  judgments  df  any- 
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court  or  courts  martial,  to  be  given  or  passed  in  the  behalf  aforesaid  : — Be 
it  therefore  ordained  and  enacted,  &c.,  that  all  and  every  the  sentences  and  Sentence  of 
Judgments  wherdby  the  pain  of  death  shall  be  adjudged,  made,  given  and  ^^^  P«^ 
passed  by  any  court  martial  or  courts  martial,  to  be  appointed  and  consti- 1^^^^' 
tuted  by  the  Governor  or  person  administering  the  government  of  the  said  persons  con- 
Province,  under  and  by  virtue  of  the  said  ordiMnce,  and  of  the  ordinance  ^^  ^  ^'^ 
of  the  administrator  of  the  government  of  the  said  Province,  authorized  to  the  effect  of  ^ 
execute  A»  commission  of  Governor  thereof,  with  the  advice  and  consent  attainder. 
of  the  special  council  for  the  affairs  thereof,  passed  in  the  second  year  of 
the  reign  of  our  said  Lady  the  Queen,  intitul^,  An  ordinance  to  declare 
and  d^ne  the  period  when  the  rebeUion  now  unhappily  existing  in  this 
Province^  shall  be  taken  and  held  to  eeascy  and  for  other  purposes^ 
upon  or  against  any  person  or  persons  whomsoever,  by  virtue  of  the  said 
ordinances,  shall  have  the  effect  of  an  atteinder  or  attainders  of  the  person 
or  persons,  upon  and  against  whom  such  sentences  or  judgments  shall  be 
made,  given  and  passed,  to  all  intents  and  purposes  whatsoever,  in  the 
law  ;  and  that  the  lands,  tenements,  hereditaments,  credits,  rights,  goods, 
chattels,  and  all  other  diings,  personal  and  real,  of  all  and  every  such  per- 
son or  persons,  so  sentenced  or  adjudged,  shall  be  and  remain  forfeited  to 
the  Queen's  Majesty,  Her  Heirs  and  Successors,  for  ever  ;   without  preju-  RighUof^mA 
dice  however  to  the  rights  of  the  bond  fide  creditors  of  such  persons,  so  JUte  creditom 
sentenced  or  adjudged  to  suifer  the  said  pain  of  death,  for  all  dues,  charges  P"***^^^' 
and  incumbrances  existing  prior  to  the  commission  of  the  offence  for  which 
such  sentence  or  indictment*  shall  have  been  so  made,  given  or  passed.      *  sic. 

IL  And  be  it  further  ordained  and  enacted,  &c.,  that  it  shall  be  the  Judge  advo- 
duty  of  all  and  every  the  judge  advocate,  or  jud^ge  advocates,  who  shall  be  *^**®*'2^ 
appointed  to  act  as  such,  at  and  during  the  said  court  or  courts  martial,  or  ^uu^^f  K?" 
any  of  them,  and  he  or  they  are  hereby  required  to  transmit,  to  the  I'ro-  B.,  filoiitree], 
thoDotary  of  Her  Majesty's  court  of  King's  bench,  for  the  said  district  ot^^^^Vf 
Montreal^  forthwith,  afier  the  giving  and  passing  of  any  sentences  or  judg-  ^nt  of  f  e 
mems  in  the  behalf  aforesaid,  true  and  corri»ct  copies  of  all  and  every  such  <^<>^  muM. 
sentences  or  judgments^  certified  under  the  hand  and  seal  of  the  president 
of  any  such  court  or  cow ts  martial,  and  by  the  signature  of  any  such  judge 
advocate  or  judge  advocates ;  and  the  prothonotary  of  the  said  court  is 
hereby  required  to  affile  of  record,  in  the  said  court  of  King's  bench,  all  and 
every  such  sentence  and  sentences,  judgment  and  judgments,  and  duly  to 
enroll  the  same. 

III.  And  it  is  hereby  further  ordained  and  enacted,  &c.,  that  office  copies  OiBee  copies  of 
of  any  such  sentences  or  judgments,  so  delivered  to  the  said  prothonotary  •«^°**»*o*» 
and  affiled  of  record,  certifi^  by  the  said  prothonotary,  shall,  in  all  Her  *^'^°*** 
Majesty's  courts  of  judicature,  and  for  all  legal  purposes  whatsoever,  be 
good  and  sufficient  evidence  of  the  contents  of  such  sentences  or  judg* 
nients. 

lY.  And  to  the  end  that  all  creditors  and  claimants  upon  the  property  Notice  to  be 
of  such  person  or  persons  so  sentenced  or  adjudged  to  suffer  the  pain  ofg^gnofwdeof 
death,  may  have  an  opportunity  cf  establishing  such  claims,  charges  and CMtogtoper- 
incumbrances  as.  msf  be  respectively  due  to  each,  and  be  paid  the  same  out  loneseiiteiwed 
of  the  proceeds  of  such  property  : — ^Be  it  therefore  furUier  ordained  andf^^^*/^  ^ 
enacted,  ftc,  that  within  fifteen  days  after  the  affiling  of  such  judffmente  SJJI^'S!^^ 
or  sentences  of  such  courts  martial  with  the  prothonotary  of  the  said  court  clainuithereoB. 
of  King's  bench,  it  shall  and  may  be  lawful  for  and  on  behalf  of  Her  said  ^  ^^^"^^ 
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Majesty  to  sae  out  writs,  in  virtue  of  such  sentences  or  judgments,  direct- 
ed to  the  sheriff  of  the  said  district,  commanding  him  to  seiase  and  sell  the 
moveable  or  immoveable  property  of  such  persons,  so  sentenced  or  adjud- 
ged to  suffer  the  pain  of  death,  after  such  advertisements,  and  in  the  same 
mode  and  manner  as  may  now,  by  law,  be  used,  in  respect  to  execotions 
or  judgments  for  debt,  rendlred  in  the  said  court  of  King^s  bench,  and  to 
make  return  of  his  doines  and  levyings  on  such  writs,  to  the  said  court,  as 
he  is  now,  by  law,  held  and  bound  to  do  on  writs  of  execution ;  and  all 
persons  having  claims  dftn  de  distraire^  or  dfin  de  charge^  or  for  dower, 
upon  such  immoveable  property,  shall  be  held,  as  is  now  practised,  to  make 
and  file  oppositions  in  support  of  the  same,  with  the  said  sheriff,  accom- 
panied by  affidavits  establishing  the  claim,  fifteen  days,  at  least,  before  the 
day  fixed  for  the  sale  of  such  immoveable  property  ;  and  all  persons 
having  claims  upon  the  monies  levied  and  returned  by  the  said  sheriff  be- 
fore the  said  court,  shall  be  held  to  make  and  file  their  claim  on  the  day 
after  such  return  shall  be  made  by  the  said  sheriff;  and  all  persons  failing 
to  make  such  opposition  within  the  delays  herein  prescribed  for  the  sanie^ 
respectively,  shall  be  wholly  and  for  ever  precluded  from  so  doing,  and 
from  all  claims  which,  under  such  oppositions,  might  have  been  established. 

Titles  to  par-       V.  And  be  it  further  ordained  and  enacted,  &c.,  that  all  purchasers  at 
chaaen.         such  sheriflPs  sales,  under  such  writs  as  aforesaid,  shall  have  a  valid,  abso- 
lute, and  indefeasible  title  to  such  property  so  by  them  purchased,  to  them, 
their  heirs  and  assigns  for  ever. 


15.    HOUSES  OF  CORRECTION. 


57  Geo.  III.    An  Act  to  providc  temporary  Houses  of  Correction  in  the 
^^P"  ^^'  several  Districts  in  this  Province. 

Preamble.       TTCT'HEREAS  for  confinement  and  employment  of  all  offenders,  and 
T  ▼     persons  liable  to  be  sent  to  a  house  of  correction,  it  is  necessary 
that  temporary  houses  of  correction  shall  be  provided  in  the  several  d]s> 
tricts  of  this  Province,  until  permanent  houses  of  correction  shall  be  erected 
GoTeraor  em-  therein  : — Be  it  therefore  enacted,  &c.,  that  until  houses  of  correction  shall 
Soui^rS)?-  ^^  er^ted  in  the  said  several  districts  respectively,  it  shall  and  may  be 
rection  are      lawful  to  and  for  the  Govertior,  Lietitenant-Govemor,  or  person  adminis- 
erected,  to  ad-  termg  the  government  of  this  Province,  for  the  time  being,  out  of  any  unap- 
wmof^aey  P^'^priated  monies  in  the  hands  of  the  receiver  ffeneral  of  this  Province, 
for  temporary  which  now  are  or  shall  be  hereafter  in  the  hands  of  the  receiver  general 
S^*^^th'   ^^  ^^^^  Province,  to  advance  to  the  committees  to  be  appointed  under  and 
ProvSeT    "  1>7  virtue  of  this  act,  to  superintend  the  houses  of  correction  in  the  said 
several  districts  respectively,  a  sura  not  exceeding  two  hundred  pounds, 
current  money  of  this  Province,  for  the  district  of  Quebec, — a  sum  not  ex- 
ceeding two  hundred  pounds,  like  current  money,  for  the  district  of  Mont- 
real,— and  a  sum  not  exceeding  one  hundred  pounds,  like  money,  for  the 
district  of  lliree*Rivers, — for  the  purposesof  enabling  the  said  committees, 
See  Tables,      or  either  of  them,  in  each  of  the  said  several  districts  respectively,  to  hire, 
or  otherwise  provide  a  building,  fit  and  proper  to  serve  for  a  temporary 
house  of  correction,  and  also,  such  accommodations  for  the  performance 
of  labour,  as  may  be  requisite,  and  also  to  make  a  sVock  of  materials  for 
the  use  and  employment  of  the  persons  who  shall,  or  may  hereafter  be 
confined  in  the  said  houses  of  correction,  in  each  of  the  said  several  dia- 
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trkts  respectively,  as  well  for  the  )>urpose  of  allowing  reasonable  salaries 
to  the  superintendent  and  keepers  thereof  respectively,  in  each  of  the  said 
districts  respectively :  and  that  all'  and  every  idle  and  disorderly  person, 
and  vagabonds,  or  rogues  and  incorrigible  rogues,  who  may,  in  pursuance 
of  the  criminal  statutes  or  criminal  laws  of  this  Province,  or  any  or  either 
of  them,  be  liable  to  be  committed  to  a  house  df  correction,  shall  be  liable 
to  be  committed  to  the  said  temporary  houses  of  correction,  in  the  said 
ae?eral  districts  respectively,  where  he,  she,  or-  they  shallbe  detained  as 
lawfully  and  efiectually,  as  ii  the  same  were  such  house  of  correction,  as 
by  the  said  criminal  laws  or  criminal  statutes,  or  either  of  them,  is  inten- 
ded :  Provided  always,  that  it  shall  and  may  be  lawful  for  the  Governor,  q^^^^^  ^^^^^ 
Lieutenant-Crovernor,  or  person  administering  the  government  of  this  Pro-  of  the  presenr 
vince  for  the  time  being,  to  appropriate  for  the  purposes  of  a  house  ofgJJ^«n«y^ 
correction,  such  part  or  parts  of  the  new  common  gaols  in  the  cities  of  ^f^^j^J^ 
Quebec  and  Montreal,  as  may  be  vacant,  and  which  might  be  conveniently 
appropriated  to  that  purpose,  upon  the  report  of  the  members  of  the  com- 
mittees who  shall  be  appointed  to  superintend  houses  of  correction. 

in.  And  be  it  further  enacted,  &c.,  that  it  shall  and  may  be  lawful  to  and  Governor  may 
for  the  Governor,  Lieutenant-Governor,  or  person  administering  the  govern-  appoint  three 
ment  of  this  Province  for  the  time  being,  to  nominate  and  appoint  in  each  §^"'^2^^ 
of  the  said  districts  respectively,  three  persons,  being  justices  of  the  peace  tlvely,  to  bea 
for  such  districts,  as  and  for  a  committee  to  superintend  the  house  of  cor-  <^nimittee  for 
rection  hereby  constituted  in  such  district,  and  from  time  to  time  to  remove  tendk^S' 
all  or  any  of  the  persons  composing  such  committee,  and  to  appoint  others  said  hoases  of 
in  their  stead,  or  in  the  stead  of  such  as  shall  die  or  resign  ;  and  the  said  «>"«^ti«^ 
committees  shall  make  provision  for  stock  and  materials  for  the  use  and 
emplojrment  of  the  person  or  persons  con&ned  in  the  said  houses  of  correc-         ' 
tion  in  the  said  districts  respectively,  and  shall  also  make  orders  for  the 
regulation  of  the  said  houses  of  correction,  in  the  said  districts,  respect- 
ively, and  of  the  respective  masters  of  such  houses  of  correction,  and  of  the 
person  or  persons  therein  confined  and  to  be  confined,  in  all  such  cases  as 
are  not  by  law  particularly  provided  for ;  which   orders  of  regulation 
being  approved,  confirmed  and  allowed,  by  the  justices  of  the  court  of 
King's  bench,  in  each  of  the  said  districts  respectively,  at  any  criminal 
term  of  such  courts  respectively,  shall  be  carried  into  execution ;  and  the 
said  committee  shall  in  like  manner,  from  time  to  time,  as  often  as  they 
shall  think  necessary,  make  any  other  orders  of  regulation,  as  well  for  the 
repeal  of  such  orders  before  made,  as  by  way  of  addition  thereto,  which, 
before  they  are  carried  into  execution,  shall  also  be  approved,  confirmed 
and  allowed  by  the  said  justices  in  manner  aforesaid,  in  each  of  the  said 
districts,  respectively:  Provided  always,  that  no  regulation  made  under  No  reffulatiow 
the  present  act,  shall  extend  to  authorize  any  person  to  whip,  or  cause  to  *J*"™p™» 
be  whipped,  any  of  the  persons  confined  in  the  houses  of  correction.  *  ^  "PI**** 

IV.  And  be  it  further  enacted,  &c.,  that  in  all  cases  where  any  person  PeiBons 
or  persons  shall,  from  and  after  the  passing  of  this  act,  be  convicted  of  any  againit  whoa 
crime  for  which  he,  she,  or  they  shall  be  liable,  and  ought,  by  the  crimi- Jjjgf^'"'?^^ 
nal  statutes  or  criminal  laws  of  this  Province,  or  any  or  either  of  them,  to  to  be  burned 
be  burned  in.the  hand,  it  shall  and  may  be  lawful  to  and  for  the  judge,  >»  the  hand, 
or  judges,  justice  or  justices,  before  whom  such  offender  or  offenders  shall  SS'honw  of* 
be  tried  and  convicted,  at  his  or  their  discretion,  in  the  place  of  such  bum-  conectioa. 
ing  in  the  hand,  to  award  and  give  judgment  that  such  offender  or  offenders 
shall  be  committed  to  the  house  of  correction,  constituted  and  provided  by 
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But  see  A  4^  b  this  act,  Within  the  distriet  where  soch  conviction  shall  be  had,  there  to 
MisH  ''  11*  '^™*™  ^^^  ^  ^^V^  without  bail  or  mainprize,  for  such  tinie  or  times  as 
neju  efdergy.  such  judge  or  judffes,  JBStice  or  justices,  shall  there  adjudge  and  award,  not 
less  than  six  moiKtns,  and  not  exceeding  two  years,  to  be  accounted  from  the 
time  of  such  conviction,  and  entry  diereof  shall  be  made  of  record  pursur 
ant  to  such  judgment  and  award  ;  and  such  ofiender  or  offenders,  so  ad- 
judged and  awaited  to  remain  and  be  kept  in  such  house  of  correction, 
shall  be  there  set  at  work  and  kept  at  hard  labour,  fcH*  and  during  »Mh 
time  as  shall  be  so  adjudged  and  awarded. 

PenoDflcoD-       V.  And  be  it  further  enacted,  &c.,  that  from  and  after  the  passing  of 

victod  of  grand  this  act,  in  all  cases  where  any  person  shall  be  lawfully  convicted  of  grand 

nyfS[,  may   ^^  V^^Y  lai^ceny,  or  of  any  crime  for  which  he  or  she  shall  be  liable  by  the 

beienrto  the  criminal  statutes  or  criminal  laws  of  this  Province,  or  any  or  either  of 

^»  of  coiw  tjjem  tQ  transportation,  it  shall  be  lawful  for  the  court  in  which  any  such 

Repealed  by  4  person  shall  be  so  convicted,  or  any  court  held  for  the  same  district,  and 

4*6  V,  c.^.s.  with  like  authority,  if  such  court  shall  think  fit,  in  the  place  of  such  pun- 

'^VJsen^  ishment  by  transportation,  to  order  and  adjudge  that  such  person  shall  be 

to  Oat  ad.  And  9&nt  to  the  house  of  correction,  hereby  constituted  and  provided  in  such 

2iJl*^*'*2*r"  district,  there  to  be  kept  to  hard  labour  for  such  term  or  number  of  years 

Ts!^^.      *  ^  ^^^^  <^urt  shall  appoint ;  Provided  that  the  same  shall  in  no  case  be  less 

than  three  months,  or  more  than  two  years  ;  and  such  person  so  ordered 

and  adjudged  to  be  kept  in  such  house  of  correction,  shall  be  there  set  at 

work,  and  kept  at  hard  labour  for  and  during  such  time  as  shall  be  so  or* 

dered  and  adjudged. 

Penontoon-  VI-  And  be  it  further  enacted,  &c.,  that  from  and  after  the  passing  ct 
victed  of  rob-  this  act,  in  all  cases  where  any  person  shall  be  lawfully  convicted  of  any 
bTsenttoSe^  robbery,  or  other  felony  for  which  he  or  she  shall  by  law  be  liable  to  suffer 
home  of  cor-  death  without  the  benefit  of  clergy,  and  His  Majesty  shall  be  graciously 
lectkm.  pleased  to  extend  the  royal  mercy  to  any  such  offender,  it  shall  and  may  be 

lawful  to  and  for  His  Excellency  the  Governor,  Lieutenant-Governor,  or 
BuiseeTtihies:  person  administering  the  government  of  this  Province  for  the  time  being, 
ewedaUffosto  by  Warrant  under  his  hand  and  seal  at  arms,  to  notify  such  intention  of 
qu^to  4^  mercy  to  the  judge  or  judges,  justice  or  justices,  before  whom  such  person 
V.  c  24,  <^ ,  shall  be  convicted  or  condemned,  and  thereby  to  command  such  judge  or 
^i  to  f^    j'^^?®^?  j*^®*'^  or  justices,  to  commit  such  person  to  the  house  of  correction^ 
ggry^     ^^'    hereby  constituted  and  provided  in  the  district  wherein  such  person  shall  be 
so  as  aforesaid  convicted,  there  to  be  kept  at  hard  labour  for  such  time, 
or  number  of  years,  as  such  warrant  shall  specify  ;  and  every  such  judge 
or  judges,  justice  or  justices,  upon  the  receipt  of  such  warrant,  shall,  by 
warrant  under  his  or  their  hands  or  seals  commit  such  person  to  such  house 
of  correction,  as  aforesaid,  there  to  be  kept  at  hard  labour  for  the  time  spe- 
cified in  such  warrant  of  the  Governor,  Lieutenant-Grovemor,  or  person 
administering  the  Government  of  this  Province  for  die  time  being ;  which 
perscm  so  committed,  shall  be  set  at  work,  and  kept  at  hard  labour  for  and 
during  such  time  as  shall  be  specified  in  such  last  mentioned  warrant ;  and 
from  and  after  the  expiration  of  such  time  so  specified  in  such  last  mention- 
ed warrant,  such  person  shall  be  discharged,  and  be  entitled  to  ejvery  of 
the  benefits  and  advantages  of  a  pardon,  upon  condition  of  being  kept  to 
hard  labour  in  such  house  of  correction,  as  fully  to  all  intents  and  p\irposes^ 
and  in  like  manner  as  if  such  conditional  pajrdon  had  been  granted  and 
made  under  the  great  seal  of  this  Province  ;  any  law,  statute,  usage,  or 
'  custom  to  the  contrary  notwithstanding.  « 
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VIL  And  be  it  further  enacted,  &c.,  that  every  person  convicted  of  Persons  con- 
grand  or  petty  larceny,  or  robbery^  or  of  any  crime  for  which  he,  she,  or  ^^^  ^  ^^' 
they  shall  be  liable  by  the  Criminal  statutes  or  criminal  laws  of  this  Pro-^m^niiitS'to 
Vince,  to  be  burned  in  the  hand,  or  to  transportation,  or  to  suffer  death,  the  house  of 
without  benefit  of  clergy,  and  who,i)y  virtue  of  this  act,  shall  be  sent  to  k^!^^*^^^*^ 
any  house  of  correction,  hereby  constituted  and  provided,  shall  be  kept  in  and  afjurt  frofn 
such  house  of  correction^  separate  and  apart  from  all  other  persons^  who  by  ^  others. 
virtue  of  this  act  shall  be  committed  to  such  house  of  correction ;  and  that 
nothing  in  this  act  contained,  shall  be  held  or  construed  to  give  power  or 
authority  to  any  person  or  persons  to  commit  to  the  houses  of  correction 
hereby  constituted,  or  to  any  or  either  of  them,  any  person  or  persons  other 
than  the  persons  hereinbefore  particularly  mentioned  and  designated^ 

An  Act  to  amend  an  Act  passed  in  the  fifty-seventh  year  of  His  58  Geo.  iii. 
Majesly^s   Reign,  intituled,  A7i  Act   to  pivmh  temporary  ^^^-^"^^ 
Houses  of  Coirection  in  tlie  several  Districts  of  this  I-^ovince^ 
and  for  other  purposes. 

WHEREAS  an  act  was  passed  in  the  fifty-seVetith  year  of  His  Majes-  Preamble, 
ty^s  reign,  intituled,  An  act  to  provide  temporary  houses  of 
correction  in  the  several  districts  of  this  Province^  whereby  it  is  provi- 
ded, that  it  shall  and  may  be  lawful  for  the  Governor,  Lieutenant-Governor, 
or  person  administering  the  government  of  this  Province  for  the  time  being, 
to  advance  certain  sums  qf  money  therein  mentioned  to  the  committees  to 
be  appointed  under  the  said  act ;   and  whereas  it  is  expedient  and  neces^ 
sary  that  the  payment  of  the  said  sums  of  money  should  be  made  i^nnualfy 
to  the  committees  appointed  in  virtue  of  the  said  act,  for  the  purposes 
contained  in  the  said  act :— -Be  it  therefore  enacted,  &c.,  that  il  shall  and  £206  granted 
may  be  Itiwful  to  and  for  the  Goyerfior,  Lieutenant-Governor,  of  person  ad-  Jij|iri"Jt^^ 
ministering  the  government  of  this  Province  for  the  time  beings  out  of  any  a<io^,  je200 
unappropriated  monies  which  now  are,  or  shall  be  hereafter  in  the  hands  of  for  Montreal, 
the  receiver  general  of  this  Province,  to  advance  annually  j  during  the  con-  xhrec-Rivcre. 
tinuance  of  this  act,  to  the  committees  which  may  have  been,  or  shall  be 
appointed  under  and  by  virtue  of  the  aforesaid  act  of  the  fifty-seVenth  year 
of  His  Majesty's  reign,  to  superintend  the  houses  of  Correction  in  the 
several  districts  respectively,  that  is  to  say^  a  sum  not  exceeding  two  hun- 
dred pounds^  current  money  of  this  Province,  for  the  district  of  Quebec,-^^ 
a  sum  not  exceeding  two  hundred  pounds,  current  money  of  this  Province, 
for  the  district  of  Montreal, — ^and  a  stira  not  exceeding  one  hundred  pounds, 
like  currency,  for  the  district  of  Three-River8,-*-for  the  purpose  of  enabliftg 
the  said  committees,  or  either  of'them^,  in  their  respective  districts,  tohife.  These  frmnh 
or  otherwise  provide  a  building  6t  and  proper  to  serve  for  a  temporary  arenaw pama^ 
house  of  correction,— -and  also  such  accommodation  for  the  performance  of  ^^^  )nGeo, 
labour  as  may  be  requisite, — ^nd  also  to  provide  a  stock  of  materials  for  the  3.  c.  10. 
employment  of  the  persons  who  now  are,  of  shdil  hereafter  be  confined  in 
the  said  houses  of  correction,  in  the  aforesaid  districts,^  respectively,  as  well 
as  for  the  pur()ose  of  allowing  reasonable  salaries  to  the  superintendent  and 
keepers  thereof,  in  each  of  the  said  districts,  respectively. 

H.  And  whereas  it  has  been  ascertained,  that  in  consequence  of  the  a  further  sum 
increased  population  of  the  district  of  Montreal,  and  the  great  numbct  ^^f*^^,^^?^* 
prisoners  which  it  has  frequently  been  found  necessary  to  commit  to  the  excc«l  xioo 
house  of  corr^tion  for  the  said  district,  the  aforesaid  sum  o£  two  hundred  pci  aMiom 
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itlian  pounds  per  atmum^  is  insufficient  for  the  support  and  maintenance  of  the 
S>^»Bted  fay  this  ^[^  iiouse  of  correction : — Be  it  therefore  enacted,  &c.,  that  from  and  after 
tl^  of  Mcmu^  the  passing  ot  this  act,  it  shall  and  may  be  lawful  to  and  for  the  Governor, 
red.  Lieutenant-Governor,  or  the  person  administering  the  government  of  this 

See  Nou  m    Province  for  the  time  being,  to  actvance  out  of  any  of  the  before  mentioned 
^^-  ^*  funds,  such  further  sum  for  die  purposes  aforesaid,  as  on  a  representation 

from  the  committees  for  superintending  the  said  bouse  of  correction  may  be 
found  necessary,  and  shall  be  approved  of  by  the  Governor,  Lieutenant- 
Governor,  or  person  administering  the  government  of  this  Province  for  the 
Proviw.  time  being :  Provided  always,  that  the  sum  hereby  authorised  to  be  so  ad- 
vanced for  the  purposes  aforesaid,  over  and  above  the  aforesaid  annual  sum 
of  two  hundred  pounds,  shall  not  in  any  one  year  exceed  the  sum  of  one 
hundred  pounds,  current  money  of  this  Province. 

AppiicfltioD  of  ni.  And  be  it  further  enacted,  &c.,  that  the  due  application  of  the  said 
die  money  to  monies,  agreeably  to  the  directions  of  this  act,  shall  be  accounted  for  to 
for^to*HiI***  ^'^  Majesty,  His  Heirs  and  Successors,  through  the  lords  commissioners 
Miyeity.  of  His  Majesty's  treasury  for  the  time  being,  in  such  manner  and  form  as 
His  Majesty^  His  Heirs  and  Successors,  shall  direct. 


3  Oeow^IV. 
Cap.  SSL 


An  Act  to  extend  certain  provisions  contained  in  an  Act  passed 
in  the  fifty-seventh  year  of  the  re^n  of  His  late  Majesty, 
intituled,  An  Act  to  promde  temporaii/  Houm  of  Correction 
in  ths  several  Districts  of  this  Province. 

FiramUo.       T^THEKEAS  by  an  act  passed  in  the  fifty-seventh  year  of  the  reign  of 
T  V     His  late  Majesty,  King  George  the  Third,  of  glorious  memory,  in- 
tituled. An  act  to  promde  temporary  houses  of  correction  in  the  several 
districts  of  this  Province^  it  is  provided,^ that  it  shall  and  may  be  lawful 
for  the  Grovernor,  Lieutenant-Governor,  or  person  administering  the  go- 
vernment of  this  Province  for  the  time  being,  to  appropriate  for  the  pur- 
poses of  a  house  of  correction,  such  part  or  parts  of  the  new  common  gaols 
in  the  cities  of  Quebec  and  Montreal,  as  may  be  vacant,  and  which  might 
be  conveniently  appropriated  to  that  purpose ;  and  whereas  it  is  expedient 
to  extend  the  above  recited  provision  of  the  aforesaid  act,  to  the  new  com- 
mon gaol  in  the  town  of  Three-Rivers : — ^Be  it  therefore  enacted,  &c», 
Governor  may  that  it  shall  and  may  be  lawful  for  the  Governor,  Lieutenant-Governor,  or 
J[JJJ[J[PJ*^^  the  person  administering  the  government  of  this  Province  for  the  time 
rection  put  of  beii^,  to  appropriate  for  the  purposes  of  a  house  of  correction,  such  part 
thegadat      or  parts  of  Uie  new  gaol  in  the  town  of  Three-Rivers,  as  may  be  vacant, 
;  as  may  be  conveniently  appropriated  to  that  purpose,  upon  the  report 
of  the  members  of  the  committee,  who  are  or  shall  be  appointed  to  super* 
intend  the  house  of  correction  in  the  town  of  Three-Rivers. 


Thne-Rivezf. 


9  Geo.  XV. 
Cap.  4. 


Preamble. 


An  Act  to  revive  and  further  to  continue,  for  a  limited  time, 
and  to  amend  a  certain  Act  passed  in  the  fifth  year  of  His 
Majesty's  reign,  relating  to  Houses  of  C!orrection  in  the 
several  Districts  of  this  Province. 

WHEREAS  it  is  expedient  to  revive  and  further  to  continue  for  a 
limited  time,  and  to  amend  a  certain  act  passed  in  the  fifth  year 
of  His  Majesty's  reign,  intituled,  An  act  still  further  to  qpntinue  for  a 


Kmiied  time  certain  aet$  th^Hn  mentioned  relating  td  houses  of  cor- 
rection in  the  several  districts  of  this  Province^  the  duration  of  which 
was  limited  to  the  first  day  of  May,  one  thousand  eight  hundred   and  Act^-^Oeo.  4'. 
twenty-fleven  : — Be  it  therefore  enacted,  &c.,  that  the  said  act,  &c-  (Sunucd.'^^ 
0«o.  4.  c.  10.  Mere  continuing  clause.  Effete). 

IL  And  be  it  further  enacted,  &c.,  that  from  and  afler  the  passing  of  Honses  of  cor- 
this  act,  and  during  the  continuation  of  the  same,   the  said  houses  of  J^e^^^t^^ 
correction  shall  be,  respectively,  under  the  sole  care,  superintendence  anrf  nagomcnt  of 
management  of  the  sheriff  of  tlie  district  in  which  such  houses  of  correc-  the  sheriir. 
tion  are  respectively  situated,  so  long  as  the  said  houses  of  correction  shalli 
be  within  the  same  buildings  in  which  the  gaols  at  present  axe. 


le.    DEATH.  8fiNT£NCE  OF. 


An  Act  for  enabling  Courts  to  abstain  from  pronouncing  Sen- J^g«>-  iV. 
tence  of  Death  in  certain  Capital  Felonies.  ^^ 

WHEREAS  it  is  expedient  that  in  all  cases  of  felony^  not  within  the  PraamMe. 
benefit  of  clergy,  except  murder,  the  court  before  which  the  offen-  sutsteToUa, 
der  or  ofienders  shall  be  convicted,  shall  be  authorized  to  aftetain  from  nro« 
uouncing  judgment  of  death,  whenever  such  court  shall  be  of  opinion  that, 
under  the  particular  circumstances  of  any  case,  the  offender  or  offenders  is 
or  are  a  fit  and  proper  subject,  or  fit  and  proper  subjects,  to  be  recommend- 
ed for  the  zoyal  mercy :-— 'Be  it  therefore  enacted,  &c.,  that  from  and  after  TheeourtmAy 
the  passing  of  this  act,  whenever  imy  persons  shall  be  convicted  of  any  "^f^^^*^^ 
felony,  except  murder,  and  shall  by  law  be  excluded  the  benefit  of  cle/gy  mnoan^ff 
in  respect  therecrf*,  and  the  court  before  which  such  offender  shall  be  con-judgmeAtof 
victed  shall  be  of  opinion  that,  under  the  particular  circumstances  of  (he  o^^^'^c 
case,  such  offender  is  a  fit  and  proper  subject  to  be  recommended  for  (he 
royal  mercy,  it  shall  and  may  be  lawful  for  such  court,  if  it  shall  think  fit 
so  to  do,  to  direct  the  proper  officer  then  being  present  in  court,  to  require 
and  ask,  whereupon  such  ofiicer  shall  require  and  adk,  if  such  offender  halh 
or  knoweth  any  thing  to  say,  why  judgment  of  death  should  not  be  recorded 
against  such  ofiender ;  and  in  case  such  offender  shall  not  allege  any  matter 
or  thing  sufficient  in  law  to  arrest  or  bar  such  judgment,  the  court  shall 
and  may,  and  is  hereby  authorized  to  abstain  from  pronouncing  judgment 
of  death  upon  sucii  offender,  and  instead  of  pronouncing  sueh  judgment  (o  And  may  order 
order  the  same  to  be  entered  of  record ;  and  thereupon  such  proper  officer  ^^^  l^ 
as  aforesaid  shall  and  may  be  and  he  is  hereby  authorized  to  enter  judg-  coid«d,  &c. 
ment  of  death  on  record  against  such  offender  in  the  usual  and  accustomed 
form,  and  in  such  and  the  same  manner  as  is  now  used,  and  as  if  judg- 
ment of  death  had  actually  been  pronounced  in  open  court  against  such 
offender,  by  the  court  birfbre  which  such  offender  shall  have  been  con' 
victed. 

II.  And  be  it  further  enacted^  ftc.^  diat  a  record  of  every  such  ja^^ment  Eirect  of  the 
so  entered  as  aforesaid,  shall  have  the  like  effect,  to  all  intents  and.  pQrpo^s»  recoid  of  such 
and  be  followed  by  all  the  same  consequences  as  if  such  judgment  had  ac^i^^S"^^^ 
tually  been  pronounced  in  open  Court,  and  the  ofiender  had  been  reprieved 
by  the  court. 


34  EXECUTION    FOB   MURDER,    &C.  [  Ci.A1l9  C. 

17.    EXECUTION  FOR  MURDER,  Ac, 

41  Geo.  III.   An  Act  for  discontinuing  the  Judgment  which  has  been  reqviir- 
^^^  *•'•  ed  by  law  to  be  given  against.  Women  convicted  of  certaiu 

Crimes,  and  substituting  anotiier  Judgment  in  lieu  thereof 
Preuublo.       Ty^CTHEREAS  it  is  expedient,  that  the  judgment  which  has  been  requir- 
Buisee  Tables.   ^  ^     cd  by  law,  to  be  given  and  awarded  against  any  woman  or  women, 
in  the  cases  of  high  treason  or  of  petit  treason,  should  be  no  longer  con- 
Women  con-  tinued  : — Be  it  therefore  enacted,  &c.^  that  from  and  after  the  passing  of 
victed  of  high  this  act,  the  judgment  to  be  given  and  awarded  against  any  Woman  or 
be^g^'^**  women,  convicted  of  the  crime  of  high  treason  or  of  the  crime  of  petit 
treason,  or  of  abetting,  procuring  or  counselling  any  petit  treason,  shall 
See  TMa.      not  be,  that  such  woman  or  women  shall  severally  be  drawn  to  the  place  of 
execution,  and  be  there  burned  to  death,  but  that  such  womao  or  women,, 
being  so  convicted,  as  aforesaid,  shall  be  severally  drawn  to  the  place  of 
execution,  and  be  there  hanged  by  the  neck,  until  she  or  they  be  severally 
dead ;  any  law  or  usage  to  the  contrary  thereof,  in  any  wise,  notwithstanding. 
Women  coo-       11.  And  be  it  further  enacted,  &c.,  that  if  any  woman  or  women  shall 
towSon '^^^  be  convicted  of  the  crime  of  petit  treason,  or  of  abetting,  procuring  of 
be  liable  to  the  counselling  any  petit  treason,  then  and  in  every  such  case,  such  woman  or 
same  punish-    women  shall  be  subject  and  liable  to  such  further  pains  and  penalties,  as 
TOna'conviSed  "^®  particularly  specified  and  declared,  with  respect  to  persons  convicted 
of  wilful  mar-  of  wilful  murder,  in  an  act  passed  in  the  twenty-fifth  ye?ir  of  the  reign  of  King 
fied  i**  '"T^    George  the  Second,  intituled.  An  act  for  the  belter  preventing  the  horrid 
Geo!2.cap.37.  crime  of  murder^  and  the  court  before  whom  any  such  woman  or  women 
shall  be  convicted,  shall  pass  sentence  at  such  time  and  give  such  orders, 
with  respect  to  the  time  of  execution,  the  disposal  of  the  convict^s  body 
But  set  TMa,  after  execution,  and  all  such  other  matters  or  things  as  are  directed  to  be 
given  by  the  said  act,  with  respect  to  persons  convicted 'of  wilful  murder. 
Women  con-       HI.  And  be  it  further  enacted,  &c.,  that  whenever  any  woman  or 
ireaaon*'&c  to  Women,  shall  be  convicted  of  the  crime  of  high  treason  or  of  the  crime  of 
be  liable  to  the  petit  treason,  or  of  abetting,  procuring  or  counselling  any  peiU  treason,  and 
^'^^^J^^'^^jT""*  judgment  shall  be  given  thereon,  according  to  the  directions  of  this  act,  then 
**    "^     "*  and  in  every  such  case,  such  woman  or  women,  being  so  attainted  of  such 
crimes  respectively,  sliall  be  subject  and  liable  to  such  and  the  like  forfeitures 
and  corruption  of  blood,  as  they  severally  would  have  been,  in  case  they  had 
been  severally  attainted  of  the  like  crimes,  before  the  passing  of  this  act. 

2  vici.  (3)     An  Ordinance  to  repeal  so  mucli  of  an  Act  of  the  Parliament  of 
"*^   '  Great  Britain,  of  the  twenty-fifth  year  of  the  Reign  of  His 

^  late  Majesty,  George  the  Second,  as  directs  the  Period  of  the 

Execution  of  persons  convicted  of  the  crime  of  Murder,  and 
for  other  purposes. 
Preamb^       XylfTHEREAS  by  an  act  of  the  parliament  of  Great  Britain,  passed  in 
TVMcf  ^®  twenty-fifth  year  of  the  reign  of  His  late  Majesty,  King  George 

***         •  the  Second,  intituled.  An  ad  for  the  better  preventing  the  hornd  crime 
of  murdeTy  it  was  amongst  other  things  enacted,  that  all  persons,  &;c. 
{Part  of  the  said  act  inconsistent  with  this  act^  recited  and  repealed) . 
Sentence  of         H.  And  be  it  further  ordained  and  enacted,  &c.,  that  from  and  after  the 
**®*^  "*y^  passing  of  this  ordinance,  sentence  of  death  may  be  pronounced  after  con 
whether  casw!  miction  for  murder,  in  the  same  manner,  and  the  judge  shall  have  the  same 
power,  in  all  respects,  as  after  conviction  for  other  capital  offences. 


Ci;.A88  D.  ]  JVDICATUBK,   COURTS,    8ifi.  g5 

CLASS  D. 

Relating  to  the  administration  of  Justice,  Jiidicatare, 
Courts,  Practice,  and  proceedings  for  enforcing  the 
Law,  Civil  and  Criminal. 


Relating  to  the  tubjed  generally. 

1.  Judicaturej  courts,  &c. 

2.  Habeas  corpus. 

Local, 

3.  Three-Rivers. 

4.  St.  Francis  district 

Proceedings  in  Civil  cases :— Before  Trial. 

5.  Attachment,  writs  of. 

6.  Capias  ad  respondendum. 

7.  Delttors,  against  the  effects  of. 

8. fraudulent  evasion  of. 

9.  Defendants  in  different  districts. 

10.  Practice,  in  various  matters. 

At  Trial  and  Judgment, 
n.  Jury  trial  extended. 

12.  Evidence,  (decisory  oath). 

13.  Witnesses,  relationship  of. 

14.  Costs  limited  in  actions  for  damages. 

After  JudgmerU. 

15.  Limits  of  the  districts  allowed  on  Ca.  Sa. 

16.  Septuagenarians  exempted  from  imprisonment  on  Ca.  6a. 

17.  Certain  goods  exempted  from  seizure. 

18.  Real  property  under  seizure,  injuries  to. 

Officers  of  the  Courts. 
\9.  Advocates,  attornies,  notaries,  &c. 
20.  Sheriff,  office  of. 

Prevention  of  Crimea  Arrest j  ^c. 
"21.  Police  in  towns. 
22, iu  boroughs  and  villages. 

23.  Felons  escaping  from  Upper  Canada  and  New  Brunswick. 

24.  Prisoners,  conveyance  of; 

25.  Arm4,  seizure  and  detention  of. 

26.  Indictments,  traversing  of. 

IHal  and  Evidence, 

27.  Capital  cases,  counsel  allowed  in. 

28.  Witnesses,  before  grand  jurors,  (swearing  of). 

29.  Crown  witnesses,  payment  of. 

Magistrates  and  Officers. . 

30.  Peace  officers,  appointment  of. 

31.  Fees  to  persons  einployed  b^  justices  of  the  peace. 

Penal  Actions. 

32.  Actions  for  penalties,  limitation  of. 

33.  Returns  of  prosecutions  before  justices  of  the  peace. 


1.    JUDICATURE,  COURTS,  Ac. 

An  Ordinance  to  regulate  the  proceedings  in  the  Courts  of  Ci-35C3eo.  hi. 
vil  Judicature,  and  to  establish  Triak  hj  Juries  in  actions  of  ^*P'^v 
a  Commercial  nature  and  Personal  Wrongs  to  be  compen- 
sated in  damages. 

HEREAS  it  is  necessary  for  the  ease  and  conveniency  of  His  Ma-  Pratmble. 
jesty's  subjects  who  may  have  actions  to  prosecute  in  the  courts  of 
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civil  judicaturo  established  In  this  Prorinoe.  that  the  mode  of  administering 
justice  in  die  said  courts  should  be  clearly  ascertained  and  rendered  a» 
plain  as  possible  : — Be  it  therefore  ordained  and  enacted  by  his  honour  the 
Lieutenant-Goyemor  and  Commander-in-chief  of  this  Province,  by  and 
with  the  advice  and  consent  of  the  legislative  council  thereof,  and  by  the 
Manner  of     authority  of  the  same,  it  is  hereby  ordained  and  enacted,  that  in  all  cauaea 
jproceediif^in  or  matters  of  property  exceeding  the  sum  or  value  of  ten  pounds  sterling, 
S^^oeor  "P®^  *  declaration  presented  to  any  one  of  the  judges  of  the  court  of  com- 
£10  neriing.    mon  pleas,  by  any  person,  setting  forth  the  grounds  of  his  complaint  against 
a  defendant,  and  praying  an  order  to  compel  him  to  appear  and  answer 
thereto,  such  judge  shall  be,  and  hereby  is  empowered  and  required,  in  his 
separate  district,  to  griint  such  an  order,  whereby  the  plaintiff  may  have 
and  obtain  from  the  clerk  of  the  court,  a  writ  of  summons,  in  the  Ian* 
fiutufi  TaiOa.  S^^^  ^^  ^^  defendant,  to  be  issued  in  His  Majesty's  name  and  tested  by 
the  name  of  such  judge,  to  be  directed  to  and  executed  by  the  sherifi*  of 
the  district  where  such  court  shall  have  jurisdiction  and  in  which  the  de- 
fendant may  be  or  doth  reside,  commanding  such  defendant  to  be  and  ap- 
pear in  such  court,  to  answer  to  the  plaintm,  on  the  day  appointed  by  such 
Judge  in  the  order  on  the  declaration,  regard  being  had  to  the  season  of  the 
year  as  well  as  to  the  distance  of  the  defendant's  abode  or  place  of  service^ 
from  the  place  where  the  court  may  sit. 

fitrfiee  of  IL  Provided  always,  that  a  copy  of  the  writ  of  summons  and  the  decla- 

^'luamoDM.  ration  shall  be  served  on  the  defendant  personally,  or  left  at  his  house  with 
some  grown  person  there,  belonging  to  the  family,  and  in  so  doing  the 
PioTiiq,  u  to  service  shall  te  deemed  sufficient  :  Provided  nevertheless,  that  if  the  de- 
4wviceon  and  fendant  be  absent  in  the  upper  country  or  lower  parts  of  the  Province, 
•ff^nrt^abiQii-  ^^^^  ^  ^  ^y»  "^h&a  in  or  upon  any  place  beyond  the  Long  SauU  on  the 
$!^  Ottawa  river,  or  beyond  Oswegatchg,  in  the  upper  parts  of  the  Province, 

or  in  or  upon  any  place  below  Cape  Chat  on  the  south  side,  and  the  Seven 
Islands  on  the  north  side,  of  the  river  St.  Lawrence,  and  where  such  de* 
fendant  hath  not  been  personally  served  with  such  summons  and  declara- 
tion as  abovesaid,  that  no  execution  shall  issue,  unless  the  plaintiff  shall 
give  good  and  sufficient  security,  to  be  approved  by  the  court,  to  refund  to 
jBuiutT^iUs,  the  defendant  or  his  legal  representative,  as  much  as  the  defendant,  appear- 
ing by  himself  or  his  legal  attorney  within  a  year  and  a  day,  may  be  able 
to  set  aside  and  reverse  of  the  said  judgment,  by  such  reconsideration  of  the 
said  judgioent  in  the  court  where  given,  as  may  be  prescribed  in  the  con- 
ditions ei^pressed  in  the  Security  to  be  given  as  abovesaid  for  rehearing  of 
the  merits  of  said  cause. 
Ameodment^     HI.  That  the  said  declaration  so  to  be  filed  shall  not  be  altered  or  amend- 
deciantion.     ed  after  being  filed  as  abovesaid,  unless  upon  rule  of  the  court  and  upon 

payment  of  costs. 

Attachment        IV.  That  in  all  and  every  case  where  one  or  more  judges  of  any  court 

agaiDflttho      qf  common  pleas  is  or  may  be  satisfied,  by  the  affidavit  of  the  plaintiff  or 

d^iOT  k  1^^  his  book-keeper  or  clerk  or  legal  attorney,  that  the  defendant  is  personally 

to  leave  tha     indebted  to  the  plaintiff  in  a  sum  exceeding  ten  pounds  sterling,  and  may 

Province.       njg^  \^  satisfied  by  the  oath  of  the  plaintifi^  or  some  other  person,  that  the 

Butue  TaiUt,  defendant  is  immediately  about  to  leave  the  Province,  and  whereby  the 

plaintiff  might  be  deprived  of  his  remedy  against  such  defendant,  it  shall 

and  may  be  lawful  for  one  or  more  judge  or  judges  of  any  court  of  common 

pleas,  to  grant  a  capias  or  attachment  against  ttie  body  of  such  defendant, 

to  be  directed  to  (he  sheriffin  manner  $$  aforesaid,  to  hold  such  defendant 


to  bail,  for  his  appearance  at  the  return  of  such  writ ;  and  in  default  there- 
of, to  commit  him  to  priaon,  there  to-remain  until  special  bail  may  be  given 
by  such  defendibit,  or  until  two  days  after  execution  maty  be  ol]^n^  by 
the  plaintiff,  if  judgment  be  in  his  favour. 

V.  Provided  always,  that  if  any  defendant  so  bbund  in  recognizance  Piotuo:  wbat 
by  special  bail,  shall  or  do  surrender  himself  in  open  court,  pending  the  **jj[|5*™**? 
action,  or  at  any  time  within  one  month  after  judgment  obtained,-— or  do  UieBpe^Sb^. 
surrender  himself  unto  the  sheriff  of  the  district  where  such  court  may 
hate  jurisdiction,  at  any  time  within  fifteen  days  after  the  day  on  which  the 
plaintiff  might  legally  have  and  obtain  execution,  by  capias  ad  satisfa- 
ciendum upon  judgment  obtained,  that  then  and  in  such  case  such  surrender 
of  the  defendant  shall  be  held,  taken,  and  considered  as  a  discharge  of  the 
persons  bound  for  such  defendant  on  special  bail. 

VL  If  on  the  day  of  the  return  of  the  writ  of  summons  the  defendant  If  defendant 
does  not  appear  in  person,  or  by  attorney  (proof  of  such  service  being  **^^  ?"J  'P" 
produced  or  made  in  court)  the  plaintiff  shall  obtain  a  default  against  the  tobe'entovd 
defendant ;  and  if,  on  calling  over  the  action  on  the  next  weekly  court- 
day,  the  defendant  should  still  neglect  to  appear,  without  any  eood  reason 
for  such  his  neglect,  the  court,  after  hearing  and  receiving  sumcient  proof 
of  the  plaintiff's  demand,  shall  cause  their  final  judgment  to  be  entered 
against  the  defendant,  and  shall  award  such  costs  thereupon  as  they  shall 
think  reasonable,  and  issue  such  execution  as  the  law,  according  to  xYieBvimTaiits. 
nature  of  the  case,  may  direct. 

VII.  Provided  always,  that  every  proof  that  may  be  offered  by  the  ProTiio. 
plaintiff,  in  support  of  his  action  and  demand,  shall  be  filed  in  court,  and 
remain  of  record  in  the  same  manner  as  if  the  defendant  had  appeared  and 
defended  the  action. 

YIII.  Provided  also  that  the  defendant,  upon  his  appearance  at  the  If  defeodant 
return  day  of  the  writ,  or  in  case  of  default,  upon  his  appearance  at  the  JJ**^'  ^*J* 
next  weekly  court  after  such  return,  and  after  payment  of  costs  of  such  dedanuSo.  * 
default  as  abovesaid,  shall  then,  or  on  such  other  day  as  he  may  obtain 
from  the  court,  make  his  answer  to  the  declaration,  either  in  writing  or 
Terbally,  as  he  thinks  fit ;  and  if  the  answer  be  verbal,  the  clerk  of  the  Buifn  ihiUs, 
court  riiall  take  down  the  substance  thereof  in  writing,  and  preserve  the 
same  among  the  records  of  the  court  and  in  the  said  action ;  and  if  the 
plaintiff  doth  not  appear  at  the  return  day  of  such  writ,  or  appearing  doth 
not  prosecute  his  action,  the  same  shall  be  dismissed  with  costs  to  the 
defendant 

IX.  That  all  and  every  person  having  suits  at  law  and  actions  in  any  of  Triab  by  jo- 
the  said  courts  of  common  pleas,  grounded  on  debts,  promises,  contracts  ^^nc«t«in 
and  agreements  of  a  mercantile  nature  only,  between  merchant  and  mer-  ^l^n^^f  the 
chant,  and  trader  and  trader,  so  reputed  and  understood,  according  to  law,  poftaei. 
and  also  of  personal  wrongs,  proper  to  be  compensated  in  damages,  may,  at  Set  TWm. 
the  option  and  choice  of  either  party,  have  and  obtain  the  trial  and  verdict 
of  a  jury,  as  well  for  the  assessment  of  damages  on  personal  wrongs  com- 
mitted, as  the  determination  of  matters  of  fact  in  any  such  cause  :  Provi-  pronM. 
ded  always,  that  the  agreement  of  nine  of  the  twelve  jurors,  who  shall 
compose  such  jury,  shall  be  sufficient  and  efieetual  to  return  a  verdict,  and 
that  the  same  so  made  and  returned  shall  be  held  as  legal  and  effiwtual,  to 
every  intent  and  purpose,  inasmuch  as  if  the  whole  twelve  jurors  had 
agreed  therein ;  and  the  clerk  of  the  court  shall  set  down  the  names  of 
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the  jurors,  on  the  register  of  the  court,  in  every  cause  where  verdicts  may 
be  return^  as  abovesaid  :  Provided  also,  that  in  all  such  causes  and  actions 
that  may  be  between  His  Majesty's  natural  born  subjects  of  Great  Britaki, 
Ireland,  or  the  plantations  and  Provinces  in  America,  the  juries  in  such 
causes,  shall  be  composed  of   such  natural  born  subjects  as  abovesaid  ; 
fLXxd  in  all  causes  and  actions  between  His  Majesty's  Canadian  or  new 
subjects,  the  juries  sha^U  be  composed  of  such  Canadian  or  new  subjects  ; 
and  in  all  causes  and  actions  between  natural  born  subjects  and  the  Cana- 
dian or  new  subjects,  the  jury  shall  be  composed  of  an  equal  number  of 
^         each,  if  such  be  required  by  either  of  the  parties,  in  any  of  the  abovemcn- 
tioned  instances. 
English  rales       X.  In  proof  of  all  facts  concerning  commercial  matters,  recourse  shall  be 
of  evidence  in  had  in  all  the  courts  of  civil  jurisdiction  in  this  Province,  to  the  rules  of 
"^Ti^'  evidence  laid  down  by  the  laws  of  England. 

Where  neither     XL  Provided  always,  and  it  is  ordained  and  enacted,  that  in  all  causes 
party  is  desi-    before  the  said  courts  of  common  pleas,  where  the  parties,  plaintiff  nor  de- 
triSl  by  ju?^,    fej^dant  arc  neither  of  them  desirous  of  a  trial  by  the  verdict  of  a  jury,  of 
proceedings  M  and  respecting  matters  legally  within  the  cognizance  of  such  jury,  but  that 
formerly.         guch  trial  should  be  by  the  deposition  of  witnesses,  and  by  proofs,  as  at 
present  used  in  His  Majesty's  said  courts  of  common  pleas,  the  court  shall  j 
after  issue  joined  on  the  merits  of  the  cause,  in  the  manner  as  hereafter  ex- 
pressed, appoint  a  day  for  hearing  the  evidence  of  the  parties,  plaintiff  and 
defendant,  and  cause  the  same  to  be  taken  down  in  writing  by  the  clerk  of 
the  coijirt,  in  open  court,  and  signed  and  sworn  to  by  each  respective  wit- 
Tiess,  save  t^x\i  except  as  hereafter  provided  for  witnesses  absent  by  reason 
of  sickness  or  of  departing  tlie  Province. 
Provision  for       XII.  Provided  also,  that  in  case  of  sickness  and  where  the  witnesses 
'''^tn^es^i      ^'^'^^^t  attend  the  court,  to  be  ascertained  by  affidavit,  it  may  be  lawful  for 
case  of  sick-    the  court,  in  such  cases,  and  of  evident  necessity j  after  issue  joined  as 
nos9  or  when   abovesaid,  to  allow  and  permit  that  any  one  judge,  in  the  presence  of  the 
the  Pr^v^iSw.''  parties,  plaintiff  and  defendant,  or  their  attomies,  or  in  their  or  either  of 
their  absence,  after  due  notice  signified,  may  take  the  deposition  of  such 
witness,  in  writing,  to  be  signed  and  sworn  to,  and  certify  and  record  the 
same  in  the  said  court,  and  there  to  be  of  legal  effect ;  and  moreover,  that 
such  deposition  so  taken,  may  be  offered  and  road  to  the  jury,  as  legal  evi- 
dence), if  such  cause  be  to  be  tried  by  jury  i  and  also  in  causes  instituted 
in  the  said  court,  where  any  witness  may  he  about  to  depart  the  Province, 
and  by  which  means  either  party  might  be  deprived  of  his  testimony,  to  be 
ascertained  by  affidavit,  it  shall  and  may  be  lawful  for  any  judge  of  the  said 
courts  to  take  the  deposition  of  such  witness  in  presence  of  the  parties  or 
their  attomies,  in  the  manner  as  above  expressed,  and  the  same  shall  be  of 
legal  effect,  in  every  cause,  in  the  manner  as  abovesaid. 
Umitation  of       XIII.  And  it  is  further  ordained  and  enacted,  that  every  issue  in  law 
pleadings,       or  fact  to  be  formed  in  any  cause  in  either  of  the  said  courts  of  common 
pleas,  between  the  parties,  plaintiff  and  defendant,   shall  be-  made  and 
completed  by  the  declaration,  answer  and  replication,  or  by  the  .plea,  an 
swer  and  replication  in  cases  of  abatement  and  bar,  of  the  said  parties, 
plaintiff  and  defendant ;  and  that  no  other  or  further  pleadings  or  writings  by 
way  of  plea  upon  such  issue  or  matter  in  dispute,  whether  of  law  or  fact, 
shall  be  received  or  admitted  by  the  said  courts  of  common  pleas,  as  part 
of  and  to  be  put  upon  record,  in  any  cause  there  instituted,  and  to  be  heard 
^d  adjudged  upon  ;  any  thing  to  the  contrary  not\yithsta|)ding, 
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XIV.  That  every  writ  and  process  which  ought  to  he  served  and  execut-  When  the     ^ 
edby  the  sheriff,  where  it  shall  happen  that  the  sheriff  may  be  personally  cemwi^^thc" 
interested  and  concerned,  shall  be  served  and  executed  by  the  coroner  of  the  coroner  to  act. 
district,  in  which  such  writ,  process  or  execution  may  issue. 

OF   JURORS. 

XV.  That  all  roercnants  or  traders  of  lawful  age,  and  also  all  persons  Their  qualifi- 
of  lawful  age,  being  house-holders,  or  occupying  lodgings  of  the  value  of  cation- 
fifteen  pounds  per  annum  rent,  shall  be  held  and  considered  qualified  as  See  TMa. 
jurors,  and  to  serve  on  petit  juries. 

XVI.  That  the  sheriff  of  each  district  shall  make  out  lists  of  all  persons  Sheriflsto 
so  qualified  as  abovesaid,  who  may  reside  in  the  cities  of  Quebec  or  Mont-  "^**^®  ^^  ^^^^ 
real,  and  within  the  vicinage  or  banlieu  thereof,  and  return  the  same  into  ^  J"'**"* 
the  respective  courts  of  common  pleas  of  the  district  in  which  such  sheriff 

may  officiate,  and  in  which  return  shall  be  set  down  the  christian  and  sur- 
name, and  also  the  profession,  trade  or  calling,  and  place  of  abode  of  such 
persons  so  returned. 

XVII.  That  from  the  said  general  list,  the  clerk  of  each  court  shall  Two  lists  of 
make  two  separate  lists  or  books,  the  one  to  contain  the  names  of  all  mer-  ^"!!f*/®  **®.u 
chants,  persons  concerned  in  trade,  or  qualified  to  serve  on  special  juries,  general  list, 
and  the  other  list  or  book  to  contain  the  names  of  persons  of  different  oc- 
cupations, so  returned  on  the  said  general  list  by  the  sheriff  as  aforesaid : 

That  the  said  lists  or  books,  when  so  made  shall  be  examined  by  the  judges 
and  sheriff,  and  corrected  if  needful,  and  shall  be  of  recQrd  and  open  in  the 
clerks's  office,  to  the  inspection  of  all  persons,  without  fee  or  reward. 

XVIII.  That  in  all  and  every  cause  where  a  trial  may  be  moved  for.  Juries  to  be 
and  directed  to  be  taken  by  the  verdict  of  a  jury,  it  shall  and  may  be  law-  prockfromthe 
ful  for  the  parties,  plaintiff  and  defendant,  or  their  attornies,  to  strike  a  jury 

from  the  above  lists  or  books  so  returned  into  court,  and  completed  as 
abovesaid,  in  the  same  manner  and  under  the  same  rules  as  special  juries 
arc  struck  in  the  courts  of  record  in  England,  that  is  to  say  ;  from  the  first 
list  or  book  so  formed  by  the  clerk  and  approved  by  the  judges  as  abovesaid, 
in  all  causes  of  mercantile  dispute  or  actions  of  damages,  where  the  total 
amount,  sum,  dealing  or  matter  of  account,  agreement  or  transaction  between 
the  parties,  may  exceed  fifty  pounds  ;  and  from  the  second  list  or  jury  book 
wliere  the  total  -sum  as  abovesaid,  may  not  exceed  the  said  sum  of  fifty 
pounds. 

XIX.  Provided  always,  that  the  said  juries  so  to  be  struck  from  either  Juries  to  be 
of  the  said  lists,  shall  be  taken  from  the  same  in  rotation  and  following  ^^^^  in  rot^- 
each  other,  by  commencing  at  that  part  of  the  list  from  whence  the  former  ****'** 

or  preceding  jury  was  struck  or  taken  :  And  also,  that  in  all  causes  that 
may  appear  to  the  oourt  before  which  they  are  to  be  tried,  to  be  of  intri- 
cacy, and  that  ought  to  be  tried  by  a  jury  from  the  first  list,  although  the 
sum  or  total  amount  may  not  exceed  fifty  pounds,  the  judges  of  such  court 
may  permit  and  order  the  jury  to  be  struck  from  the  first  list ;  the  party 
applying  for  such  jury  paying  the  difference  of  fees  between  jurors  from 
the  first  and  the  second  jury  list  or  book 

XX.  That  all  and  every  challenge  or  exception  to  the  pannel,  or  any  Challeni^  or 
particular  juror  returned  thereon,  shall  be  taken,  made  and  determined  upon  fxceptions  to 
ijk  open  court  and  conformable  to  the  laws  of  England  :  That  jurors  serv- ^^!^]'^^ 
ipg  on  special  juries  as  abovesaid,  and  struck  from  the  first  list  or  jury  book,  agreeably  to 
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the  laws  of     shall  have  and  receive  two  rinllings  and  six  pence  each,  for  every  verdict 
England.        to  be  made  and  delivered,  and  before  relumed  into  c<>urt :   And  jurors 

struck  from  the  second  list  or  jury  book,  one  shilling  each  for  every  verdict 

in  manner  as  aforesaid. 

Lilt  of  jurora       XXI.  That  lists  of  jurors  in  the  manner  prescribed  by  the  preceding  ar- 
h*  a'^™??  **^'^>  ®^*''  ^  ^^^^^  ^y  ^^®  sheriffs,  returned  into  the  several  courts,  and 
yearly.   ^"  '  formed  in  the  manner  above  mentioned,  ii)  the  month  of  June  in  every 
year. 

Penalty  on  XXII.  That  all  persons  being  duly  summoned  to  attend  in  any  of  His 
juror*  not  at-  Majesty's  courts  of  common  pleas,  to  serve  as  jurors  as  abovesaid,  and 
"  "^'  neglecting  or  refusing  so  to  do,  ^dll  be  liable  to,  and  may  be  fined  by  the 
said  courts  respectively,  in  any  sum  not  exceeding  five  pounds,  and  not 
less  than  ten  shillings,  to  be  levied  by  warrant  of  distress,  on  the  goods 
and  chattels  of  such  person  so  refusing  or  neglecting  to  attend,  and  to  be 
paid  to  His  Majesty's  receiver  general  for  the  public  uses  of  the  Province. 

Penona  ex-  XXIII.  That  the  members  of  His  Majesty',s  council,  the  officers  of  His 
empced  from  Majesty's  courts,  officers  of  the  customs,  naval  officers,  persons  employed 
juron.  in  the  service  of  the  post  office,  physicians  and  surgeons,  and  officers  em- 

ployed in  military  service,  shall  be  exempted  from  serving  on  juries. 

OF  APPSALS. 

AppnlB  from  XXIV.  The  party  meaning  to  appeal  from  any  definitive  sentence  or 
deanitivejudg- judgment  of  any  of  the  courts  of  common  pleas,*  shall  sue  out  a  writ  from 
°^"*""  the  court  of  appeals,  tested  and  signed  by  the  Governor,  LientenantrGov* 

ernor,  or  chief  justice,  stating  that  the  appellant  complains  of  being  ag- 
grieved by  the  judgment,  and  therefore  commanding  the  judges  of  the 
BtUP!tT\Met,  inferior  court,  or  any  two  of  them,  to  send  up  the  original  papers  and 
V  ^fMaw^   proceedings,  found  in  the  records  or  registers  of  the  court,  concerning  the 
s^iLtf.  ^^   ^xxx%  :   Such  writ,  when  presented  to  any  of  the  judges  of  the  court  below, 
shall  be  allowed  by  him,  if  the  appellant  has  given  the  requisite  security, 
which  security  is  hereby  understood  to  be  personal  security,  or  bail  by 
justification ;  any  law,  usage  or  custom  to  the  contrary  notwithstanding  : 
Appeals  from  Provided  nevertheless,  that  an  appeal  may  be  had  and  obtained,  in  manner 
jn^oc^to^y    abovesaid,  from  any  interlocutory  sentence  or  judgment  which  may  carry 
jadgmen  .      execution,  by  ordering  something  to  be  done  or  executed  that  cannot  be 
remedied  by  the  final  sentence  or  judgment,  or  whereby  the  right  of  the 
matter  in  contestation  between  the  parties  may  be  in  part  decided,  or 
whereby  final  hearing  and  judgment  may  be  unnecessarily  delayed ;  provi- 
ded always,  that  such  appeal  shall  not  be  granted  and  allowed,  except 
upon  motion  made  in  the  court  of  appeab  for  that  purpose,  and  a  rule 
served  upon  the  other  party  or  his  attorney,  to  shew  cause  why  a  writ  of 
appeal  from  such  interlocutory  sentence  or  judgment  should  not  be  granted : 
And  it  is  hereby  ordained  that  a  rule  so  served  shall  have  the  effect  to 
stay  execution  upon  such  interlocutory  sentence  or  judgment,  till  the  de- 
terminati(Ni  of  the  motion  for  such  appeal ;  and  if  the  writ  of  appeal  shall 
be  awarded  thereupon,  and  allowed  by  the  judges  in  manner*as  aforesaid, 
the  clerk  of  the  court  shall  proceed  to  comply  with  the  order  of  the  writ, 
and  the  judges  or  any  two  of  them,  shall  make  their  return  as  therein 
commanded. 

Appellant  to  XXY.  If  the  appellant  does  not,  within  eight  days  after  the  return  of 
fileUeietaoDa  die  Said  Writ  and  transmission  of  the  proceedings,  file  his  reasons  of  appeal, 
of^ppeal  «n  o  the  appellee  shall  obtain  a  rule  or  order,  that  unless  the  appellant^s  reasons 
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of  appeid,  are  filed  in  four  days,  the  appeal  will  be  dismissed :  And  if  the 
said  reasons  of  appeal  are  not  filed  within  four  days  after  service  of  the 
said  role  on  the  appellant  or  his  agent^  the  appeal  shall  be  accordingly 
diraiisBed  with  costs* 

XXYL  Within  eight  days  after  the  reasons  of  appeal  are  filed,  the  Appellee  to  fik 
appellee  shall  file  his  answers  thereto ;  or  if  he  neglects  so  to  do,  the  ap-  ^is  answers  in 
pellant  shall  obtain  a  rule  or  order^  that  unless  the  appellee  file  his  answers      ^^"' 
within  four  days,  he  will  be  precluded  from  filing  them  after  that  period  ; 
and  if  his  answers  are  not  filed  within  four  days  after  service  of  such  rule 
on  the  appellee  or  his  agent,  he  shall  accordingly  be  precluded  from  filing 
them^  and  the  court  will  proceed  to  hear  the  cause  on  the  part  of  the  appel* 
lant,  and  proceed  to  judgment  therein  without  the  intervention  of  the 
appellee. 

XXVII.  That  the  said  court  of  appeals,  nevertheless,  shall  and  may,  xhe  covit  on 
upon  application  made,  and  good  cause  shewn  by  either  of  the  parties,  aood  cause . 
(notice  being  given  to  the  other)  prolong  the  time  allowed  for  filing  either  ™|!Jn-"JJ 
of  the  reasons  of  appeal  or  answers  thereto  ;  and  in  case  the  court  shall  time  a£>ve 
not  be  sitting  at  the  time  when  such  reasons  or  answers  ought  regularly  allowed. 

to  be  filed,  the  party  neglecting  shall  apply  to  the  court  at  the  next  sitting 
thereof,  and  shew  his  reasons  lor  such  neglect ;  and  if  the  court  finds  them 
insuflBcient,  it  will,  as  the  case  may  be,  either  dismiss  the  appeal,  or  pro* 
ceed  to  hear  it  without  the  intervention  of  the  appellee  as  above  directed. 

XXVIII.  When  the  reasons  of  appeal,  and  the  answers  thereto,  are  Day  to  be  fix- 
filed,  the  court  shall^  on  the  application  of  either  of  the  parties,  fix  on  such  edior  hearing 
convenient  day  fi)r  the  hearing  of  the  cause,  as  to  it  may  seem  proper.  **'*"* 

XXIX.  If  the  writ  of  appeal  is  not  allowed  by  one  of  the  judges  of  the  Ezecntioii  to 
court  below,  and  a  copy  thereof  served  on  the  appellee  or  his  agent,  within  iwueinisdaya 
fifteen  days  after  any  judgment  given  in  the  court  of  common  pleas,  execu-  Jj|I|?J3^or  "^ 
tion  shall  issue :  Provided  always,  that  in  cases  of  appeal  from  judgments  wcority  giTen. 
in  His  Majesty^s  court  of  common  pleas  in  the  district  of  Montreal,  execu-     • 

tion  shall  be  stayed  for  the  space  of  twenty  days,  where  the  party  meaning 
to  appeal  shall  lodge  good  and  sufficient  security  in  the  said  court  within 
fifteen  days  from'the  date  of  such  judgment,  to  prosecute  his  said  writ  of 
appeal  with  efiect,  and  that  such  security  shall  be  taken  as  in  case  of  an 
actual  writ  of  a]:^)eal  issued  and  admitted  :  And  no  appeal  shall  be  allowed  Limitation  of 
or  received  from  the  court  of  common  pleas,  after  the  expiration  of  one  i^ppealt 
year  from  the  date  of  the  judgment  of  such  court ;  save  and  except  such 
judgment,  whereby  the  rights  of  infants,  absentees,  fentmea  couvertes^  or 
persons  turn  compos  mentis^  may  be  bound. 

or  xxxcuTiovs. 

XXX.  The  execution  sued  out  from  any  of  the  courts  of  civil  jurisdic-  Natnn  of  ez'e- 
tion,  shall  be  a  writ  issuing  in  the  King's  name,  tested  and  signed,  when  cnUons. 
iflBuing  from  the  court  of  appeals,  either  by  the  Governor,  Lieutenant^Go*  Butsee7\Ma. 
vemor,  or  chief  justice,  and  when  issuing  from  the  courts  of  common  pleas, 

by  one  of  the  judges  of  the  court  for  3ie  district  in  which  it  is  given, 
directed  to  the  sheriff  of  the  district,  setting  for&  the  judgment  of  the 
court  between  the  parties,  and  the  kind  of  execution  which  the  law,  ac- 
cording as  the  case  may  be,  shall  direct ;  whether  the  same  be  to  take  the 
body,  or  to  levy  a  sum  of  money  out  of  any  one's  goods  and  chattels,  lands 
and  tenements,  or  to  do  any  special  matter  or  thing  whatever  :  the  data 
of  the  judgment  shall  be  indorsed  on  every  writ  of  execution,  and  that 
indorsement  signed  by  the  judge. 
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Pereonalstnbe 
liret  disposed 
of. 

See  Tables. 


Manner  of  Bel- 
ling personaU. 

See  TaUes, 


Manner  of 
selling  real 
propeity. 

See  TttUes, 


When  two  or 
more  execu- 
tions issue  on 
judgments 

S>en  the  same 
ly,  how  they 
are  to  be 


XXXI.  In  all  cases  where  execution  shall  issue  against  real  and  personal 
estates,  the  sherilT  shall  first  dispose  of  the  personal  property,  and  if  the 
proceeds  thereof  fall  short  of  the  amount  of  the  judgment,  the  real  estate^ 
or  so  much  thereof  as  will  produce  tiie  amount,  shall  be  sold  for,  that 
purpose. 

XXXII.  Where  moveables  shall  be  seized  by  the  sheriff,  under  an  exe- 
cution, he  shall  cause  the  seizure  to  be  published  at  the  church  door  of  the 
parish,  immediately  after  divine  service,  on  the  first  Sunday  succeeding 
such  seizure  ;  and  at  the  same  time  cause  to  be  proclaimed,  the  day  and 
place,  when  and  where  he  means  to  proceed  to  the  sale  thereof ;  provided 
that  the  place  of  sale  shall  be  in  the  same  parish  in  which  the  seizure  is 
made  :  And  provided  always,  that  the  sheriff  shall  not  sell  any  chattels^ 
so  to  be  seized  and  notified,  until  eight  days  after  notification  of  sale  as 
abovesaid  ;  and  that  at  the  request  of  the  plaintiff,  the  sheriff  may  cause 
goods  and  merchandizes  so  seized  as  abovesaid,  to  be  transported  from  the 
parish  where  seized  to  the  city  of  Montreal  or  Quebec,  (being  in  the 
district  where  seized)  and  there  to  be  sold  after  due  notice  as  aforesaid  ; 
and  that  execution  so  to  be  issued  against  chattels  or  personal  estate, 
shall  be  made  returnable  at  such  day  as  the  court  from  whence  it  may  issue, 
shall  judge  reasonable  ;  and  that  the  execution  shall  issue  against  diat- 
tels,  or  personal  or  real  estate,  in  one  and  the  same  writ,  but  that  sucli 
execution  shall  be  first  levied  upon  the  chattels  or  personal  estate,  and  be 
returnable  as  to  such  first  levy,  yet  nevertheless,  may  have  force  and  effect 
and  be  returnable  also,  at  a  more  distant  period,  as  to  the  second  levy  on 
real  estate,  for  the  full  satisfaction  of  the  execution  aforesaid. 

XXXIII.  When  lands  and  tenements  shall  be  seized  by  the  sheriff,  un- 
der a  writ  of  execution,  he  shall  advertise  the  sale  thereof,  three  several 
times  in  the  Quebec  Gazette,  to  be  on  some  certain  day  after  the  expira- 
tion of  four  months  from  the  date  of  the  first  advertisement,  and  proclaim 
the  said  sale  at  the  church  door  of  the  parish  in  which  the  premises  are 
situated,  immediately  after  divine  service,  on  the  three  Sundays  next  pre- 
ceding the  sale,  and  cause  a  copy  of  the  said  advertisement  to  be  fixed 
on  the  door  of  the  parish  church  ;  and  that  lands  en  roture  shall  be  sold 
at  the  door  of  the  church  of  the  parish  where  seized  :  And  the  sheriff  is 
hereby  further  required  to  advertise,  immediately  after  the  seizure,  tha 
all  and  every  person  having  any  claim  on  said  lands  and  tenements,  by 
mortgage,  or  other  right  or  incumbrance,  do  give  notice  thereof  at  his 
office,  either  before  or  after  the  sale,  where  the  law  makes  a  distinction, 
and  to  remove  all  doubts,  the  sale  then  by  the  sheriff,  without  any  other 
formality,  shall  have  the  same  force  and  effect  as  the  decret  had  heretofore. 

XXXIV.  If  two  or  more  writs  of  execution  shall  be  issued  upon  judg- 
ments given  the  same  day,  against  the  same  defendant  or  defendants,  and 
so  marked  on  the  writs,  such  executions  shall  have  the  same  privilege,  and 
be  satisfied  in  the  same  proportion :  Provided  always,  that  if  any  opposi- 
tions or  claims  may  be  entered  at  the  sherifTs  ofiice,  either  before  the  sale 
of  moveables,  or  before  or  after  the  sale  of  immoveables,  and  where  re- 
quired by  law,  in  the  one  or  the  other  case  abovementioned,  or  where,  the 
moveables  seized  may  be  claimed  by  any  other  person,  as  to  him  pertain- 
ing,— in  all  such  cases,  the  sheriff  shall  return  the  same  at  the  proper 
periods,  into  the  court  where  such  execution  issued,  that  the  said  court 
may,  on  hearing  such  claims  and  oppositions,  and  the  parties  therein  con 
cerned,  adjudge  them  acccording  to  law. 
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XXXV.  On  every  execution  the  sheriff  shall  be  allowed  all  his  disburse-  AUowancc  to 
ments,  and  shall  be  authorized  to  charge  over  and  above,  at  the  rate*  ol"  two  ^^^  sheriff. 
and  a  half  per  cerUj  to  be  deducted  out  of  the  money  he  levies. 

PROCEEDINGS    IN   ACTIONS   UNDER   TEN    POUNDS   STERLING. 

XXXVI.  In  matters  either  not  exceeding  or  under  ten  pounds  sterling,  Bvtsee  Tables. 
any  person  having  a  right  of  action  against  another,  shall  prepare  or  pro-  ^^^^^ 
cure  from  the  clerk  of  the  court  of  common  pleas,  a  declaration  in  the  fol-  i^i^^^„  i^  j^^^^^ 
lowing  form,  viz.     {New  form  substUuted  by  7  Vict,  cap.  16,  s.  31.) 

This  declaration  shall  be  filed  by  the  clerk,  who  shall  make  a  copy  thereof, 
and  at  the  foot  of  such  copy,  write  out  a  summons  in  the  language  of  the 
defendant,  in  the  following  form,  viz.  {New  form  substituted  by  7.  V. 
c.   16.  s.  31). 

This  summons  shall  be  signed  by  one  of  the  judges  of  the  court,  and  a  Seivlce. 
copy  thereof,  and  of  the  declaration,  served  on  the  defendant  personally,  or 
left  at  his  dwelling-house,  or  ordinary  place  of  residence,  with  some  grown 
person  there  ;  and  the  person  serving  the  same,  shall  inform  the  defendant, 
or  such  grown  person,  of  tlie  contents  thereof. 

If,  at  the  time  mentioned  in  the  summons,  the  defendant  does  not  appear,  Non-ap£jcar- 
(  proof  of  the  service  thereof  being  produced  in  court)  the  judges,  Or  any  one  "*<^<5- 
of  them,  shall  hear  the  cause  on  the  part  of  the  plaintiff,  and  make  such  order, 
decree  or  judgment,  and  award  such  reasonable  costs  of  suit,  as  to  him  or 
them  shall  appear  agreeable  to  equity  and  good  conscience. 

But  if  tlie  defendant  does  appear  by  himself  or  his  agent,  and  the  plain-  Appearance. 
tiff  or  his  agent  does  not  appear,  or  appearing  does  not  prosecute,  or  pro- 
fiecuting  fails  in  his  action,  the  judge  or  judges  shall  dismiss  the  defendant, 
with  costs. 

If  the  plaintiff  makes  good  his  charge  against  the  defendant,  the  judge  Judgment 
or  judges  shall  give  judgment  accordingly,  and  award  costs  and  execution ; 
but  the  execution  shall  not  issue  until  eight  days  after  judgment  given.    ' 

The  execution  shall  go  against  the  moveables  only  of  the  defendant,  which  Execution, 
shall  be  seized  by  some  person  to  be  for  that  purpose  appointed  by  the  court, 
and  sold  by  him,  ia  the  manner  mentioned  in  the  thirty-second  article  of  this 
ordinance. 

But  the  execution  shall  contain  an  exception,  of  the  party ^s  beasts  of  the  Exceptions, 
plough,  implements  of  husbandry,  tools  of  his  trade,  and  one  bed  and 
bedding,  unless  his  other  goods  and  chattels  shall  prove  insufficient;  in 
which  case  such  beasts  of  the  plough,  implements  of  husbandry,  and  tools 
of  his  trade  shall  be  sold,  but  not  the  bed  and  bedding* 

The  judge  or  judges  may,  if  they  think  proper,  order  the  debt  to  be  Debt  to  be 
levied  by  instalments,  provided  the  time  allowed  shall  not  exceed  the  !®^{^  ^^ 
space  of  three  nfonths,  from  the  day  of  issuing  the  execution. 

XXXVII.  In  matters  as  well  above,  as  of  or  under  the  value  of  ten  If  the  defend- 
pounds,  sterling,  if  the  defendant  shall  convey  away  or  secrete  his  effects,  ^'^^ 
or  shall  with  violence,  or  by  shutting  up  his  house,  store,  or  shop,  oppose  resiiu,  exocu- 
his  cfiects  being  seized  ;  in  all  such  cases,  on  duo  ])roof  thereof,  an  cxecu-  tion  against 
tion  shall  go  against  his  person,  to  be  taken  and  detained  in  prison  until  he  ^^^^y* 
satisfies  the  judgment ;  any  law,  usage  or  custom,  to  the  contrary  notwith- 
standing, 

XXXVIII.  For  the  satisfaction  of  all  judgments  given  in  commercial  In  coramcrcial 
matters,  between  merchants  or  traders,  as  well  as  of  all  debts  due  to  mer-  ^*i^^"^ 
chants  or  traders  for  goods,  war€i&  and  merchandizes  by  them  sold,  cxccur  the  body. 
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lion  shall  issue,  not  only  against  the  goods,  chattels,  lands  and  tenements 
of  the  defendant,  but  also,  in  case  thej  riiall  not  produce  the  amount  of 
the  plaintifPs  demand,  against  his  person  ;  to  be  taken  and  conveyed  into 
the  prison  of  the  district,  and  there  detained  until  he  pays  the  amount  of  the 
judgment,  or  otherwise  settles  with  and  satisfies  the  plaintifif;  any  law,  usage 
or  custom  to  the  contrary  notwithstanding :  Provided,  that  if  the  defendant,, 
after  remaining  one  month  in  prison,  shall  make  application  to  the  court, 
.  and  make  an  affidavit,  that  he  is  not  worth  ten  pounds,  the  plaintiff  shall 
pay  to  the  defendant  the  sum  of  three  shillings  and  six  pence  weekly,  for 
his  maintenance,  as  long  ad  he  shall  be  detained  in  prison  at  the  suit  of  the 

1>laintiff ;  and  in  times  of  scarcity,  the  said  court  of  common  pleas  may,  in 
ts  discretion,  augment  the  said  allowance,  not  exceeding  the  further  sum 
of  one  shilling  and  six  pence  per  week ;  such  payment  shall  be  made  in 
advance,  on  Monday  in  every  week ;  in  failure  of  which  the  courts  from 
whence  the  e»Bcution  Issued,  shall  order  the  defendant  to  be  released ;  but 
the  plaintiff  shall  not  be  obliged  to  make  such  payment,  if  he  can  prove,, 
to  the  satisfaction  of  the  court  by  which  the  defendant  stands  committed, 
that  the  defendant  has  secreted  pr  conveyed  away  his  effects,  to  defraud  his^ 
creditors. 

Power  of  XXXIX.  When  any  person  against  whom  judgment  shall  be  given  in- 

awarding  exo-  any  of  the  courts  of  common  pleas,  shall  not  have  sufficient  goods,  chattels,, 

oneXtrict      '^^^^  ^^  tenements,  to  satisfy  such  judgment,  within  the  jurisdiction  of  the 

into  the  other.  Court  wherein  such  judgment  shall  have  been  obtained  ;  but  shall  have 

goods,  chattels,  lands  or  tenements  within  the  jurisdiction  of  the  other  court 

See  TahU$.      of  common  pleas, — it  shall  be  lawful  for  the  judge  or  judges  of  the  court 

wherein  judgment  shall  have  been  obtained,  to  award  execution  to  the 

sheriff  of  the  other  district,  who,  after  getting  the  writ  indorsed  by  one  of 

the  judges  of  the  court  for  the  district  in  which  the  goods,  chattels,  lands, 

or  tenements  are  situated,  shall  execute  the  same,  and  make  return  thereof 

to  the  court  from  which  it  issued  ;  and  such  writ  and  return  shall  be  by 

him  sent  to  the  sheriff  of  the  district  from  whence  the  writ  was  originally 

awarded,  to  be  delivered  into  the  court  that  issued  the  same  ;   The  sheriff 

executing  such  writ,  shall  be  answerable  for  his  doings  relative  thereto, 

before  the  court  from  which  it  was  originally  awarded  ;  And  the  judges  of 

the  court  of  common  pleas  for  the  one  district,  may  in  like  manner  award 

execution  against  the  body  of  a  person  residing  in  the  other,  in  cases  when 

such  execution  is  by  the  law  allowed  ;    and  Uie  sheriff  executing  the  writ 

to  him  in  such  case  directed,  shall  convey  the  body  of  such  person  into  the 

prison  of  the  district  wherein  such  person  shall  be  arrested. 


27  Geo.  III. 
Cap.!. 


Pfeanible. 


Qualification 
of  jttionin 


An  Ordinance  to  regulate  the  proceedings,  in  certain  cases,  in 
tiie  Court  of  King's  Bench,  and  to  give  the  subject  the  benefit 
of  Appeal  from  large  Fines. 

WHEREAS  it  is  difficult  to  find  jurors  in  the  towns  of  Quebec  aad 
Montreal,  who  are  proprietors  of  freehold : — It  is  enacted  by  His 
Excellency  the  Governor  and  legislative  council,  that  in  all  inquests  and 
trials  by  jury  in  criminal  cases,  it  shall  be  no  good  challenge  or  exception 
that  the  juror  is  not  a  freeholder,  if  such  juror,  being  otherwise  qualified, 
is  in  the  actual  possession  of  lands,  tenements,  or  real  estate,  charged  with 
and  paying  an  annual  rent  of  fifteen  pounds  or  upwards ;  and  upon  any  such 
inquest  or  trial  the  defect  of  the  panncl  in  petty  jurors,  so  qualified;  may 
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be  supplied,  as  often  as  it  happensi  by  a  tales,  as  in  other  ordinary  cases, 

«t  the  discretion  of  the  court,  in  siich  manner  as  the  said  court  shall  ad- 

jud^  proper,  to  give  the  party  prosecuted,  in  any  criminal  cause,  jurors 

for  nis  trial,  one  half  of  whom  at  the  least,  may  in  the  judgment  of  the 

court,  be  competently  skilled  in  the  language  of  his  defence,  if  the  same 

be  either  die  English  or  French  language  :  Be  it  also  enacted  by  the  same  Terms  of  tho 

authority,  that  the  terms  thereof  be  limited  to  ten  days  from  the  first  day  King's  Bench 

inclusive,  and  that  the  return  days  in  the  terms  be  such  as  the  said  court  J^^  ^  **" 

shall  by  rule  or  order  fix  and  appoint  :    And  if  it  shall  so  happen,  that  of-  Biu'tee  TWes, 

fenders  brought  up  from  very  remote  distances  of  the  western  country  in  offenden  and 

the  district  of  Montreal,  or  the  witnesses,  may  not  arrive  in  time  for  the  witneMcsfrum 

trials,  while  the  court  is  sitting  at  Montreal,  then  the  bodies  of  the  prison-  ^^^SfJSs. 

ers  and  their  causes  may  be  carried  to  Quebec,  and  be  there  proceeded  in,  trict  of  Mont- 

to  trial,  judgment  and  execution,  as  fully  to  all  intents  and  purposes  as  the  '^• 

same  might  have  been  had  in  the  said  district  of  Montreal,  and  by  a  jury  of 

the  same,  and  the  witnesses  be  as  compellable  to  attend  at  Quebec,  as  they 

were  before  to  appear  at  Montreal,  and  new  recognizances  may  be  taken 

for  that  purpose  accordingly. 

II.  And  inasmuch  as  His  Majesty  in  his  great  grace  to  the  subject,  has  Appeal  to  the 
been  pleased  to  signify  it  to  be  his  royal  pleasure,  that  appeals  be  admit-  King  k  ooai»- 
ted  to  himself  in  privy  council,  in  all  cases  of  fines  imposed  for  misdemeanors,  ^^^  ^* 
provided  the  fines  so  imposed  amount  to  or  exceed  the  sum  of  one  hundred 
pounds,  sterling,  the  appellant  first  giving  good  security  that  he  will  effec- 
tually prosecute  the  same,  and  answer  the  condemnation,  if  the  sentence, 
by  which  such  fine  was  imposed  in  this  Province  be  affirmed  : — Be  it  there- 
fore enacted,  by  the  same  authority,  that  as  often  as  such  case  may  happen, 
the  execution,  and  all  proceedings  in  the  nature  of  execution,  shall  be 
stayed  as  to  such  fine,  whenever  such  security  shall  be  offered  by  recog- 
nizance filed  for  that  purpose ;  and  that  whenever  a  doubt  shall  arise  con- 
cerning the  sufficiency  of  the  security,  it  shall  be  deemed  to  be  valid,  and 
stay  execution,  unless  the  Governor  or  Commander-in-chief  for  the  time 
being,  shall  in  twenty  days  from  the  filing  of  the  said  recognizance,  certify 
in  writing  to  the  court  his  disapprobation  of  the  security  so  offered,  and  so 
iatie$  qwdieSj  until  sufficient  security  shall  be  given  in  manner  aforesaid. 

An  Ordinance  to  continue  in  force  for  a  limited  time,  an  Ordi-  srcea.  iil 
nance  made  in  the  tv^enty-fifth  year  of  His  Majesty's  reign,  ^^p-  ^' 
intituled,  An  Ordinance  to  resuUue  the  proceedings  in  the 
Courts  of  Ciml  Judicature,  ana  to  establish  triak  by  juries  in 
actions  of  a  commercial  nature,  and  personal  wrongs  to  be  com- 
pensated in  damages^  with  such  additional  regulations  as  are 
expedient  and  necessary. 

BE  it  enacted  and  ordained  by  His  Excellency  the  Governor  and  the  S6  0. 3.  €.  a. 
legislative  council,  ftc,  that  an  ordinance,  &c.  (26  Geo.  3.  c.  2. 
Mere  continuing  clause.    Effete.) 

IL  And  whereas  additional  reguhitions  are  at  this  time  found  to  be  ex-  incaMAwhen 
pedient  and  u^ful : — Be  it  further  enacted,  by  the  same  authority,  that  in  there  is  m 
every  instance  where  the  fact  is  not  verified  by  a  verdict  of  the  jury,  but |^  ^^^^^ 
by  other  proof,  or  the  testimony  of  witnesses,  the  same  shall  be  inserted  in  in  the  lecerd. 
the  record  of  die  cause,  that  in  case  of  appeal  the  whole  proceedings  may 
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go  up  to  l>e  adju<lged  in  the  sui)erior  tribunal,  as  regularly  and  as  fully  as 
tiie  same  was  before  the  court  of  common  pleas. 

If  the  judg-         III.  And  wherever  the  opinion  or  judgment  of  the  said  court  of  common 

inent  be  upon  pi^j^s  jg  pronounccd  UDon  any  law,  usaire  or  custom  of  the  Province,  tlie 

urcudiomoT  ^^^  ^hall  in  like  manner  be  stated  upon  the  minutes  or  record  of  the 

the  Province,  court,  and  referred  to  and  ascertained,  that  the  real  ground  of  the  opinion 

tuted  the*^  ^  ^^  judgment  may  also  appear  to  the  court  of  appeals  ;  and  upon  all  opi- 

rocunl.if  the    nions  conceived  by  any  party  to  be  to  his  injury,  he  shall  be  allowed  his 

cxcejition  to  be  exception,  to  be  preserved  in  the  minutes ;  all  which  proceedings  shall  be 

*  ^'^^'  '         transmitted  under  the  signatures  of  the  judges,  or  any  two  of  them,  and 

See  TuUes,      the  seal  of  the  court,  that  all  His  Majesty's  subjects,  and  especially  his 

Canadian  subjects,  by  these  peans  may  be  protected  in  the  enjoyment  of 

all  the  benefits  secured  to  them  for  their  property  and  civil  rights,  by  the 

statute  passed  in  the  fourteenth  year  of  His  Majesty's  reign,  intituled.  An 

act  for  making  mare  effectual  provision  for  the  government  of  the 

Province  of  Quebec  in  North  America^  and  by  the  ordinance  above 

mentioned. 

The  same  in  I^"^-  And  be  it  further  enacted,  fec^,  that  in  all  cases  adjudged  in  tlie 
tUe  court  of  provincial  court  of  appeals,  where  the  same  may  be  appealed  to  His  Ma* 
appeals.  j^^^^  j^^  j^j^,  privy  couucil,  and  where  their  opinion  or  judgment  is  pronouiiced 

See  Tal/Us.  on  any  law,  custom  or  usage  of  the  Province,  the  same  shall  in  like  manner 
and  for  the  same  reason  as  hereinbefore  mentioned,  be  stated  upon  the  re- 
cord, or  referred  to  and  ascertained. 

Appoilateju.       VI.  And  to  take  away  all  doubts  and  scruples  with  respect  to  the  right  of 
ri8dicii«»n  of    appeal  in  any  cause  before  the  said  courts  of  common  pleas :-:— Be  it  enacted 
pcaiTtouch^  ^^^  declared,  &c.,  that  the  court  of  appeals  shall  be  deemed  and  adjudged 
security.       '^  to  have  an  appellate  jurisdiction,  with  all  the  power  necessarily  annexed 
to  such  jurisdiction,  and  that  it  shall  henceforth  belong  to  the  provincial 
court  of  appeals,  to  determine  the  question  when  security  shall  be  requisite, 
and  the  sufficiency  thereof,  and  the  admission,  dismission  or  remission  of 
appeals,  and  the  supply  to  the  defects  of  the  record,  and  of  the  effect  of  the 
ap[)eal  as  a  supersedeas  of  all  or  any  proceedings  in. the  lower  courts,  for 
the  stay  of  execution  on  the  judgment  of  the  same,  or  any  process  of  tlic 
nature  of  execution  ;  with  authority  also  to  make  rules  and  orders  to  regu- 
late, effectuate  and  accelerate  the  proceedings  in  all  causes  of  appeal,  for  t?ie 
advancement  of  justice,  and  to  prevent  unnecessary  delays  andT  expense  iu 
the  same. 

Auochmeut  in      X.  And  be  it  further  enacted,  &c.,  that  no  process  of  attachment,  except 

certain  cases    jjj  ^.j^g  ^^^  ^f  ^j^^  dernier  iquipeur^  according  to  the  usage  of  the  country, 

°"  ^'  shall  hereafter  be  issued  for  attaching  the  estate,  debts  and  effects  of  what 

nature  soever,  of  any  person  or  persons  whomsoever,  whether  in  the  hands 

of  the  owner,  the  debtor,  or  of  a  third  person,  prior  to  trial  and  judgment, 

except  there  be  due  proof  on  oath  (to  be  indorsed  on  the  writ  of  attach- 

BuJtsce  Tables,  ment)  to  the  satisfaction  of  one  of  the  judges  of  the  court  issuing  the  same, 

that  the  defendant  or  proprietor  of  the  said  debts  and  effects  is  indebted  to  the 

plaintiff  in  a  sum  exceeding  ten  pounds,  and  is  about  to  secrete  tlie  same, 

or  doth  abscond,  or  doth  suddenly  intend  to  depart  from  the  Province  with 

an  intent  to  defraud  his  creditor  or  creditors,  and  that  the  defendant  is  then 

indebted  to  the  plaintiff  and  he  doth  verily  believe  that  he  should  lose  bis^ 

debt  or  sustain  damage  without  the  bciM^fit  of  such  attachment. 
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XI,  Provided  always,  that  nothing  herein  contained  shall  be  construed  to  Landlords. 
the  prejudice  of  the  rights  of  landlords  in  tlieir  legal  course  for  tlie  recovery 
of  rents,  according  to  any  former  mode  of  proceeding  by  any  law,  usage  or 
custom  whatsoever:  And  provided  also,  that  whenever  the  defendant  or  If  aecuritj  be 
debtor  shall  either  pay  the  debt  and  costs,  or  give  security  to  the  sheriff  or  S^hmc^'f*' 
officer  for  the  goods  so  attached,  as  in  case  of  bail  or  personal  arrests  subject  goods. 
to  justification  in  court,  to  answer  the  value  of  the  goods  and  abide  the 
judgment  of  the  court,  the  same  shall  be  forthwith  restored ;  and  for  that 
purpose,  the  defendant  or  debtor  shall  be  allowed  forty-ei^ht  hours,  after 
which  period,  if  the  debt  and  costs  be  not  paid,  nor  security  given,  the 
goods  so  seized  shall  remain  attached  and  held  by  the  sheriff  or  officer,  to 
answer  the  judgment  of  law. 

An  Act  to  continue  the  Ordinances  regulating  the  practice  of  29  Geo.  lit 
the  Law,  and  to  provide  n]ore  effectually  for  the  dispensation  Caji.3. 
of  Justice,  and  especially  in  the  New  Districts. 

"■BE  it  enacted  by  His  Excellency  the  Governor  and  the  legislative  coun-  Continuation 
-■*  cil,  and  it  is  hereby  enacted  by  the  authority  of  the  same,  that  the  ^|{!®  *^® 
act,  &c.,  (25  Geo.  3.  c.  2  ajid  27  Geo.  3.  c.  4.    Mere  continuing  clause.    "*"**^*'- 
Effete.) 

IL  And  the  better  to  adapt  the  general  provision  to  the  present  condition  aualiflcation 
of  IheProvmce,  lately  divided  into  the  five  new  districts  of  Gasp£,  Lune-2n»i«>»i".**» 
burg,  Mecklenburg,  Nassau  and  Hesse : — Be  it  further  enacted,  &c.,  that  it  ^^^^^ 
shall  be  no  exception  or  challenge  to  a  juror,  on  any  inquest  or  trial  in  either 
of  the  said  new  districts,  that  he  is  not  a  freeholder,  if  such  juror,  being  But  see  TYUfkt. 
otherwise  qualified,  shall  have  been  for  one  year  the  actual  occupant  of  one 
hundred  acres  of  land  under  the  permission  or  authority  of  the  government, 
within  the  district  for  which  he  is  summoned,  and  shall  have  had  a  certifi- 
cate thereof  signed  by  the  Governor  or  Commander-in-chief  for  the  time 
being,  or  under  the  signature  of  the  surveyor  general  or  deputy  surveyor 
general,  or  any  deputy  of  them  or  either  of  them. 

V.  And  to  the  end  that  the  government  may  have  full  information  of  tlie  Copies  of  th* 
proceedings  of  the  said  courts  of  criminal  jurisdiction : — Be  it  also  enacted  E^^*''"^i5 
by  the  same  authority,  that  it  shall  be  tlie  duty  of  the  said  courts,  with  all  totheGove^ 
convenient  speed,  to  transmit  to  the  Governor  for  the  time  being,  not  only  nor. 
copies  of  the  indictment,  information  or  charge,  and  of  the  plea  and  other  Bui  tee  T^^et, 
proceedings  in  every  cause  before  them  had,  but  of  the  written  and  parole 
testimony  read  and  given  to  the  jury,  and  the  scope  and  substance  of  the 
points  ruled  in  evidence,,  and  of  their  charge  to  the  jury,  and  copy  of  the 
verdict,  and  of  every  material  transaction  in  the  cause,  together  with  such 
obserirations  as  they  may  think  proper  to  make  on  every  such  cause  and 
trial,  and  the  whole  under  the  signatures  of  the  majority  of  the  judges  be- 
fore whom  every  such  trial  was  had  :  Provided  always,  and  be  it  neverthe-  Profiio. 
less  enacted  by  the  same  authority,  that  it  shall  not  be  necesvsary  to  make 
such  report  of  the  proceedings,  nor  to  stay  the  execution  of  the  sentence  or 
judgment  in  any  case  where  it  shall  not  extend  to  life  or  limb,  nor  to  any 
l^reater  fine,  penalty  or  forfeiture  than  the  sum  of  twenty-five  pounds,  ster- 
ling money  of  Great  Britain. 

And  wherever  so  great  a  sum  shall  be  adjudged  for  a  fine,  forfeiture  or  pe-  Crm  vhwn 
nalty,  in  any  court  of  sessions  of  the  peace  to  be  licld  in  either  of  the  said  execuiioniball 
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ho  stayrd  upon  new  districts,  execution  shall  in  like  manner  be  stajed,  until  such  informa' 
aJud  td  *       ^^^^  ^®  S^^'^^  ^^  ^^^  goverament  by  the  major  part  of  the  justices  before  whom 
^^  '        the  trial  was  had,  or  judgment  given,  as  is  above  directed  to  be  given  by  tlie 
Exception.      courts  of  oyer  and  terminer  and  general  gaol  delivery,  except  that  it  shall 
not  be  necessary  in  such  courts  of  sessions  to  reduce  to  writing  all  the  testi- 
mony that  may  be  given  to  the  jury  on  trials  before  them  had,  but  that  in- 
stead thereof,  it  shall  suffice  to  report  only  the  main  scope  and  substance 
thereof,  and  that  the  execution  in  every  case  to  the  amount  aforesaid,  given 
by  either  of  the  courts  of  sessions  of  the  peace  of  the  said  new  districts,  ^11 
also  await  the  signiiication  of  the  pleasure  of  the  Governor  or  Commander- 
in-<;hief,  in  the  manner  aforementioned. 

Sale  of  roovca-      XII.  Where  moveables  shall  be  taken  in  execution  by  the  sheriff  of  the 
ble»jnihenew  district  of  Hesse,  Luneburg,  Mecklenburg,  or  Nassau,  or  Gasp6,  he   shall 
**  "    '  cause  such  seizure  to  be  published  at  the  church  door  of  the  parish  imme- 

Buiiee  Tables,  diately  after  divine  service,  on  the  first  Sunday  succeeding  such  seizure  ; 
or  if  there  be  no  church  in  the  township  or  parish,  then  such  seizure  shall 
be  notified  by  publication  or  advertisement  in  writing,  affixed  to  the  door 
of  the  court-house  of  the  district,  and  also  at  the  nearest  grist-mill,  as  soon 
as  may  be  after  such  seizure  and  the  said  notification  shall  design  the  day 
and  place  where  and  when  he  means  to  proceed  to  the  sale  thereof,  not 
protracting  such  sale  beyond  fourteen  days  from  the  date  of  such  publica- 
Saleofraid  tion :  And  when  lands  and  tenement^  shall  be  taken  in  execution  by  the 
estates.  sheriff  of  either  of  the  said  districts,  he  shall  advertise  the  sale  by  three 

Idem.  several  publications  in  writing,  to  be  fixed  at  the  door  of  the  court-house 

of  the  district,  and  in  some  ostensible  place  in  the  office  of  the  clerk  of  the 
the  court  whence  the  execution  issued,  and  at  the  nearest  grist-mill ;  such 
notice  to  be  renewed  the  first  Monday  of  three  successive  months  prece- 
ding the  sale,  which  shall  not  take  place  in  less  than  four  months  after  the 
date  of  the  first  publication. 

In  personal         XIII.  Be  it  further  enacted,  &c.,  that  in  all  personal  actions  to  be  insti- 
actions,  no  ex-  tuted  in  any  of  the  districts  in  this  Province,  it  shall  not  be  a  legal  excep- 
u3c^°"b'**rea-  ^'^^  ^'*^*  ^^  cause  of  action  arose  out  of  such  district,  or  that  by  reason  of 
son  of  the  do-  the  domicile  of  the  defendant  it  ought  to  be  brought  elsewhere,  but  that  all 
roicileofthe     the  proceedings  in  such  actions,  and  the  judgments  and  executions  thereon, 
defendant.       ^j^^jj  y^  deemed  and  adjudged  to  have  the  like  force  and  effect  in  every 
respect,  as  if  the  cause  of  action  and  ground  of  defence  had  arisen,  and 
all  transactions  relating  thereto  had  happened  in  the  district  where  the 
action  is  instituted ;  any  law,  usage  or  custom  to  the  contrary  notwith- 
standing. 

Appeals  from  "^^ '  ^^^'  ^^^  parties  adjudged  in  the  said  new  districts  may  not  be 
.the  new  di»-  deprived  of  their  right  and  benefit  of  appeal : — Be  it  furtlier  enacted,  &c.,  that 
tricu.  tjje  giving  security  as  heretofore  used  on  the  bringing  of  a  writ  of  appeal, 

shall  as  effectually  suspend  execution  in  causes  of  the  said  districts,  as  in  the 
But  K€  TdAles.  ^^^  districts  on  the  actual  production  of  a  writ  of  appeal ;  such  appellant  in 
all  other  respects  conforming  to  the  law  of  apjwals  as  it  now  stands,  and 
suing  out  within  twenty  days  after  judgment  an  office  copy  of  the  pro- 
ceedings in  the  cause  adjudged ;  which,  to  prevent  delays,  sljall  be  as  ef- 
fectual before  the  appellate  jurisdiction,  as  if  transmitted  accordinjij  to  the 
present  law  and  usage  in  appeals,  from  the  common  pleas  courts  of  the  old 
districts. 
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An  Act  to  continue  and  amend  the  Acts  or  Ordinan(^es  therein  31  Goo.  m. 
mentioned,  respecting  the   Practice  of  the  Law  in  Civil ^^p*^- 
Causes. 

WHEREAS  an  act  was  passed  in  the  twenty-fifth  year  of  His  Majesty's  Frcamble. 
reign,  intituled,  An  ordinance  to  regulate  the.proceedings  in  the 
courts  of  civil  judicature^  and  to  establish  trials  by  juries  in  actions 
of  a  commercial  nature^  and  personal  wrongs  to  he  compensated  in 
damages  ;  and  in  the  twenty-seventh  year  of  His  Majesty's  reign,  the  said 
act  was  continued  by  anotlier  act,  with  certain  additional  regulations ;  and  by 
anodier  act  passed  in  the  twenty-ninth  year  of  His  Majesty's  reign,  both  the  25  Geo.3.  Cap. 
said  acts  were  further  continued  to  the  thirtieth  day  of  April  instant,  by  an  act  '^»  ^^^Sij^ 
which  made  further  provision  for  the  dispensation  of  justice,  and  especially  in  3.cfap.  3,  ma^ 
the  new  districts ;  and  for  as  much  as  there  is  reason  to  apprehend  that  the  pemancnt. 
condition  of  this  country  may  soon  be  the  subject  of  reforms,  by  the  authority 
of  the  Crown  and  parliament  of  Great  Britain  : — Be  it  therefore  enacted, 
&c.,  that  the  several  acts  and  ordinances  aforementioned  shall  continue  to 
be  in  force  until  other  provision  be  made  for  the  subjects  to  which  the  said 
several  acts  and  ordinances  relate. 

III.  And  to  avoid  delays  and  prevent  expense,  where  witnesses  in  civil  Commi»«iont 
causes  reside  in  the  Indian  countries  and  other  remote  places : — Be  it  also  to  examine 
enacted,  &c.,  that  the  testimony  of  such  distant  witnesses  may  be  obtained  ^ay  isBue  to 
by  commission  in  the  nature  of  the  commission  rogatoire^  the  carriage  where-  the  Indian 

of  shall  bebng  to  the  party  moving  for  the  same,  and  the  commissioners  shall  J^mote^rteof 
be  appointed  in  the  manner  following,  viz :  each  party,  where  both  joined  in  Uie  Province, 
the  commission,  shall  name  four  commissioners,  and  also  alternately  strike  see  Tables. 
out  two,  and  that  the  commission  shall  issue  to  such  three  of  the  same  four, 
as  two  of  the  judges  of  the  court  issuing  the  same  commission  shall  name  ;  and 
with  the  commission  there  shall  go  such  interrogations  and  cross  interroga- 
tions as  tlie  parties  may  have  respectively  filed  in  the  office  of  the  clerk  of 
the  court  out  of  which  the  same  commission  shall  issue,  which  interrogatories 
shall  be  kept  secret,  as  well  as  the  depositions  returned  therewith,  until  the 
order  of  two  judges  of  the  court  be  given  for  the  publication  thereof;  and  in 
default  of  joining  in  such  commission,  the  same  may  issue  to  the  commissi- 
oners ifeimed  by  the  party  moving  for  and  having  the  carriage  thereof. 

IV.  And  be  it  also  enacted  by  the  same  authority,  that  whenever  such  Proofi  takv  . 
commission  shall  be  executed  according  to  the  tenor  thereof,  and  conforraa-  ^  comnuMiou 
Me  to  such  instructions  as  the  judges  granting  the  same,  may,  under  their      ^  **    " 
signatures,  order  and  direct  to  be  annexed  thereto,  for  the  better  execution  See  Tables, 
thereof,  the  proofs  and  depositions  returned  therewith  shall  be  as  valid  as  if 

rendered  in  open  court  in  due  form  of  law  ;  and  every  such  commission  may 
be  granted  in  the  vacation,  by  two  judges  of  the  court,  after  reasonable 
notice  to  and  due  hearing  of  the  opposite  party  or  his  attorney  or  counsel, 
and  it  shall  not  be  denied  to  any  party  requesting  the  same,  whenever  such 
cause  shall  be  shewn  therefor,  as  would  be  sufficient  by  the  law  ad  it  now 
stands,  for  issuing  a  commission  rogatoire^  for  taking  such  proofs  and  tes- 
timony as  could  not  be  obtained  within  the  jurisdiction  of  the  court  in  which 
the  suit  or  action  may  be  instituted  :  Provided  always,  that  nothing  herein  proviro. 
contained  shall  be  construed  to  prevent  the  court  from  proceeding  in  the 
cause,  and  to  determine  the  same,  without  a  return  of  the  commission, 
whenever  it  sl^ll  appear  that  the  same  commission  was  issued  merely  for 
delay,  or  that  the  return  thereof  is  suspended  for  a  longer  period  than  justice 
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and  equity  maj  require,  nor  to  give  the  proofs  and  depositiom  so  to  be 
obtained  by  commission,  any  greater  authenticity  and  admissibility  than  they 
would  have  or  be  entitled  to  upon  the  offer  of  them  in  open  court. 

33  Qto.  III.  An  Ordinance  to  facilitate  the  production  of  Parol  Proof  in 
^V3.  Civil  Causes. 

Pmunble.       TTITHERE  AS  provision  was  lately  made  by  an  ordinance  of  the  Province 
▼  ▼     of  Quebec,  for  the  examination  of  remote  witnesses,  by  an  act  in- 
tituled. An  act  to  con/inue  and  amend  the  acts  or  ordinances  herein 
mentioned^  respecting  the  practice  of  the  law  in  civil  causes^  passed  in 
Certain  provi-  the  thirty-first  year  of  His  Majesty's  reign ;  and  whereas  it  may  be  doubted 
fiSH'a^r^'  2.  ^'^®^'^®''  commissions  of  the  lilce  nature  may  issue  for  the  examination  of 
M  tooommia    witnesses  within  the  Province,  and  especially  within  the  county  or  district 
noDsforthe    where  the  cause  was  instituted  and  is  pending  and  undetermined,  and  the 
i^ttmua^x^ requirement  of  the  perscmal  attendance  at  court  of  all  witnesses,  may  be 
plainad.  injurious  to  suitors  and  witnesses,  and  by  obstructinfi;  the  progress  of  industry, 

hurtful  to  the  public  interest,  and  it  consists  with  the  English  course  in 
chancery,  and  with  the  course  of  courts  in  this  country,  prior  to  the  conquest, 
to  take  the  examination  of  witnesses  in  actions  and  controversies,  bj  com- 
mission in  various  instances  : — Be  it  therefore  ordained,  &c.,  tliat  the  like 
powers  now  enjoyed  by  the  courts  of  common  pleas  for  issuing  commissions 
for  the  examination  of  witnesses  in  remote  places,  may  be  exercised  for 
issuing  commissions  for  examinations  in  any  part  of  the  Province,  and  even 
in  the  same  district  or  county  where  the  cause  may  be  pending,  if  the  wit- 
ness to  be  examined  may  be  resident  at  thirty  miles  and  upwards  from  the 
court-house  where  the  cause  is  to  be  adjudged  :  And  that  such  commissions 
shall  or  may  be  obtained  and  issue  and  be  executed, '  and  have  the  like 
effect,  as  directed  by  law  respecting  commissions  for  examinations  in  remote 
places. 

Examinationi      H*  And  for  as  much  as  the  judges  of  the  common  pleas  are  in  the  practice 

my  be  taken  of  making  frequent  towmies  or  circuits  in  their  counties  for  the  trial  of  small 

^duB  court^^  causes  not  exceeding  ten  pounds,  sterling,  and  the  examinations  so  to  be 

when  on  cir-    taken  by  commission,  may  be  sometimes  conveniently  executed  by  a  single 

cttit.  judge  of  the  court  where  the  cause  is  triable  : — Be  it  further  ordained,  &c., 

JTu^jmTWcs.  that  the  examinations,  when  taken  before  a  single  judge  of  the  court  in 

which  the  action  is  pending,  after  the  manner  and  in  the  cases  for  which  a 

commission  might  have  been  issued  for  examining  witnesses  within  the 

county  but  thirty  miles  from  the  court-house  thereof,  shall  be  as  valid  in  the 

law,  as  if  taken  by  commission  or  before  two  judges  in  open  court :  And 

that  such  remedy  as  the  law  permits  or  may  require,  for  compelling  the 

jpttendance  of  witnesses  before  the  court  of  common  pleas  in  open  court,  may 

be  taken  for  compelling  their  attendance  on  the  examinations  hereby  allowed 

to  be  taken,  whedier  before  commissioners  or  before  a  single  iudge  ;  any 

thing  in  any  former  law,  usage  or  custom,  to  the  contrary  notwithstanding. 

ProviM-'asto  HI.  Provided  always,  and  be  it  also  ordained,  &c.,  that  nothing  herein 
theoompeun-  contained  shall  be  construed  to  authorize  any  one  judge  to  take  such  ex- 
'toiMftrt^cf  ^  laipinations  on  the  circuit,  who  may  not  be  competent  to  have  cognizance 
iea«ie.  of  the  cause,  and  to  hear  and  adjudge  in  the  same,  in  open  court,  nor  to 

auth6rlze  the  giving  in  evidence  to  a  jury,  the  depositions  taken  by  com- 
mission within  the  county  where  the  trial  by  jury  shall  be.had,  without  the 
concent  of  both  parties  entered  upon  the  n)inates  of  tlie  court. 
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IV.  And  provided  also,  and  be  it  further  ordained,  &c.,  that  the  fineupcMi  Proviso— At 
a  witness  for  his  default  in  not  attending  to  give  testimony,  shall  be  at  the  to  the  amount 
discretion  of  the  court  where  the  cause  is  pending,  and  shall  not  exceed  the  ^^itnMs^^^r*"  * 
sum  of  ten  pounds,  currency ;  and  that  the  court  setting  such  fine  shall  have  non-au^nd- 
authority  to  com|)el  the  payment  thereof  by  process  to  any  place  in  the  Pro-  ">«•  ^^  **»• 
vince,  though  the  same  be  not  within  the  district  or  county  where  it  sits,  fojcing  it!**' 
whether  such  default  or  contempt  be  to  the  court,  or  to  commissioners,  cr 
a  single  judge  in  manner  afore-mentioned  :   And  the  s^me  process  shall 
be  executed  in  any  district  by  the  officers  therein  as  the  process  of  the  court 
thereof  may  be,  but  as  the  court  issuing  the  same  shall  command ;  which 
fines  so  recovered  shall  be  paid  to  the  receiver  general  for  the  use  of  the 
Crown,  and  without  detriment  to  the  right  of  a  party  injured  by  the  default 
of  a  witness  to  his  remedy  by  private  action  at  law. 

An  Act  for  the  division  of  the  Province  of  Lower  Canada,  for  34  gw  hi. 
amending  the  Judicature  thereof,  and  fur  repealing  certain  ^^p  ^• 
Laws  therein  mentioned. 

Most  Gracious  Sovereign, 

WE,   Your  Majesty's  most  dutiful  and  loyal  subjects,  the  legislative  Pretmbto. 
council  and  representatives  of  Your  people  of  the  Province  of 
Lower  Canada,  having  taken  into  our  most  serious  consideration  the  mes- 
sage Communicated  to  us  last  session,  by  His  Excellency  the  Lieutenant- 
Governor,  then  Your  Majesty's  Commander-in-chief  of  this  Province,  recom- 
mending a  plan  for  altering  and  amending  the  judicature  thereof,  and  for 
establishing  a  due  and  uniform  administration  of  justice  therein,  and  having 
maturely  deliberated  upon  the  means  recommended  in  the  said  message,  for 
securing  to  Your  people  in  this  Province  the  im|)ortant  objects  of  Your  Ma- 
jesty's paternal  care,  we  do,  with  profound  gratitude  for  the  same,  most 
humbly  beseech  Your  Majesty,  that  it  may  be  enacted : — And  be  it  enacted, 
&c.,  that  the  said  Province  of  Lower  Canada  shall  consist  of  three  districts,  Di^monofthe 
to  be  called  the  district  of  Quebec,  the  district  of  Montreal  and  the  district  Provinetlnto 
of  Three-Rivers,  which  shall  be  divided  by  the  following  lines;  to  wit,  the  *'>"***'^**' 
district  of  Quebec  shall  be  bounded  to  the  westward  by  the  eastern  line  ofButseeTabla, 
the  seigniory  of  Dorvilliers,  as  far  as  it  extends,  and  thence  by  a  due  north-  ciaebec. 
west  line  to  the  northern  boundary  of  this  Province,  on  the  north  side  of  the 
river  St.  Lawrence,  and  by  the  eastern  line  of  the  seigniory  of  St.  Pierre 
les  Becquets,  as  far  as  it  extends,  and  thence  by  a  due  south-east  line  to  the 
southern  boundary  of  this  Province,  on   the  south   side  of  the  river  St, 
Lawrence ;  and  the  said  district  of  Quebec  shall  comprehend  all  that  part  of 
this  Province  which  lies  to  tlie  eastward  of  the  before  mentioned  western 
boundary  lines  c^  the  said  'district :  the  district  of  Montreal  shall  be  bounded  MontnaL 
to  the  eastward  by  the  western  line  of  the  seigniory  of  Masquinong^  as  far  as 
it  extends,  »nd  thence  by  a  due  north-west  line  to  the  northern  boundary  of 
this  Provimce,  on  the  north  side  of  tlie   river  St.  Lawrence,  and  by  the 
Western  line  of  the  seigniory  of  Yamaska  as  far  as  it  extends,  and  thence  by 
a  due  soutlneast  line  to  the  southern  boundary  of  this  Province,  on  the  south 
side  of  the  river  St.   Lawrence ;  and  the  said  district  of  Montreal  shall 
comprehend  all  that  part  of  this  Province  which  lies  to  the  westwaid  of  the 
before  mentioned  eastern  boundary  lines  of  the  said  district :  and  the  district 
ofThrcc- Risers  shall  be  bounded  to  the  eastward  by  the  before  mentioned  ThiM-Rhen; 
western  boundary  lines  of  the  district  of  Quebec,  and  to  the  westward  by 


102  JUDICATURE,    COURTS,    kc.  [  CLAiS  D. 

the  before  mentioned  eastern  boundary  lines  of  the  district  of  Montreal,  and 
shall  comprehend  all  that  part  of  this  Province  which  lies  between  the  said 
boundaries :  and  the  said  districts  shall  also  respectively  comprehend  all  the 
islands  in  the  river  St.  Lawrence,  opposite  to  the  shores  thereof,  which  ai« 
included  within  the  respective  limits  aforesaid. 

Establishment      H.  And  be  it  further  enacted,  &c.,  that  there  shall  be  constituted  and 
of  the  court  of  erected  in  each  of  the  said  districts  of  Quebec  and  Montreal,  respectively,  a 
ioJ"fg*^^Jj!i^j3  court  to  be  called  the  court  of  King's  bench;    that  the  court  of  King's, 
of  auebecand  bench  for  the  district  of  Quebec  shall  consist  of  His  Majesty's  chief  justice 
Montreal.        fo^  ^j^^  ^[^\  Province,  and  three  puisne  justices  ;  and  the  court  of  King's 
But  see  Tables,  bench  for  the  district  of  Montreal  shall  consist  of  His  Majesty's  chief  justice 
of  the  said  court,  and  three  puisn6  justices ;  and  that  the  said  courts,  in 
the  respective  districts  aforesaid,  shall  have  original  jurisdiction  to  take  cog- 
nizance of,  hear,  try  and  determine,  in  the  manner  hereinafter  enacted,  all 
causes,  as  well  civil  as  criminal,  and  where  the  king  is  a  party,  except  those 
purely  of  admiralty  jiyisdiction,  and  such  ^s  are  hereinafter  excepted  and 
provided  for  the  inferior  district  of  Gasp6,   as  part  of  the  said  district  of 
Quebec. 

Terms  fortrial      HI.  And  for  the  administration  of  justice,  in  criminal  cases,  it  is  further 
of  crimes  ajid  enacted,  &ci,  that  there  shall  be  held  by  two  or  more  justices  of  the  said 
cMaT Cluebec  ^^"^ ^  ^^  king's  bench,  one  of  whom  shall  always  be  His  Majesty's  chief 
and  Montreal,  justice  of  the  Province  or  the  chief  justice  of  the  court  of  King's  bench  at 
Buisee  7\ibies.  Montreal,  within  each  of  the  aforesaid  districts  of  Quebec  and  Montreal,  two 
i^essions  of  the  said  court  of  King's  bench,  in  every  year,  for  the  cognizance 
of  all  crimes  and  criminal  offences,  at  the  times  and  places  hereafter  mention- 
ed ;  to  wit,  at  the  city  of  Quebec,  the  last  ten.  days  in  the  months  of  March 
and  September,  and  at  tlie  city  of  Montreal,  the  first  ten  days  in  the  said 
months  of  March  and  September,  and  that  every  juridical  day  during  the 
said  sessions  shall  be  a  return  day. 

Proviso  for  IV.  Provided  always,  and  it  is  hereby  enacted,  that  nothing  in  this  act 

^^"^'^'^"•o'^contamed  shall  extend  or  be  construed  to  extend  to  prevent  the  Governor, 
miner.  Lieutenant-Governor,  or  person  administering  the  government  of  this  Pro- 

vince for  die  time  being,  from  issuing  at  any  time  or  times,  other  than 
during  the  sittings  of  the  said  terms,  commissions  of  oyer  and  terminer  and 
general  gaol  delivery,  for  such  district  and  county  within  this  Province,  as 
shall  be  deemed  expedient  and  necessiiry. 

Suspension  of      V.  Provided  also,  and  it  is  further  enacted,  &c.,  that  in  every  case  where 
'^5^^'^"''°'*^ any  commission  of  oyer  and,  terminer  and  general  gaol  delivery  shall  issue, 
courts  of  oyer  ^^^  execution  of  every  sentence  or  judgment  of  such  court,  which  shall 
a«d  terminer,   extend  to  life  or  limb  or  to  any  penalty,  fine  or  forfeiture,  exceeding  the  sum 
of  twenty-five  pounds,  sterling  money  of  Great  Britain,  shall  be  suspended 
until  the  approbation  of  the  Governor,  Lieutenant-Governor,  or  person  ad- 
ministering the  government  of  this  Province  shall  be  signified  thereon,  by 
warrant  under  his  hand  and  seal  at  arms. 

Proceedrnpu  of  VL  And  to  the  end  that  the  government  may  have  full  information  of 
the  courts  of  the  proceedings  of  such  courts  of  oyer  and  terminer  and  general  gaol 
nuneriobe^re-^^'^'®'"y  • — B^  J^  ^Iso  enacted,  &r.,  that  it  shall  l>e  the  duty  of  the  said 
ported  to  the  couTts,  with  all  convenient  speed,  to  transmit  to  the  Governor,  Lieutenant- 
^^^casM  Governor,  or  person  administering  the  government  of  the  Province  for  the 
time  being,  not  only  copies  of  the  indictment,  information  or  charge,  and  of 
the  plea  ;ajid  other  proceedings  in  every  such  cause  before  them  had,  but  tht 
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scope  and  substance  of  the  points  ruled  in  evidence,  and  of  their  charge  to 
the  jury,  and  copy  rf  the  verdict,  and  of  every  material  transacTtion  in  the 
cause,  together  with  such  observations  as  they  may  think  proper  to  make  on 
every  such  cause  and  trial,  and  the  whole  under  the  signatures  of  the 
majority  of  the  judges  before  whom  every  such  trial  was  had :  Provided 
always,  and  be  it  nevertheless  enacted  by  the  same  authority,  that  it  shall 
not  be  necessary  to  make  such  report  of  the  proceedings  in  any  case  where 
it  shall  not  extend  to  life  or  limb  or  transportation,  nor  to  any  greater  fine, 
penalty  or  forfeiture  than  the  i^m  of  twenty-five  pounds,  sterling  money  of 
Great  Britain. 

Vn.  And  for  the  speedy  administration  of  justice  in  all  suits  or  actions  Superior  terms 
of  a  civil  nature,  cognizable  by  the  aforesaid  courts  of  King's  bench,  or  where  for  trial  gf  civil 
the  King  may  be  a  party  : — ^Be  it  further  enacted,  &c.,  tliat  two  or  more  ^^^j^cmt- 
justices  of  the  said  courts,  respectively,  shall  hold  in  the  city  of  Quebec,  for  real, 
tlie  district  of  Quebec,  and  in  the  city  of  Montreal,  for  the  district  of  Mont-  jBtdsee  Tables. 
real,  four  superior  terms  of  the  said  courts  in  every  year,  that  is  to  say,  on 
the  first  twenty  juridical  days  of  the  months  of  February,  April,  June  and 
October;  and  the  said  pourts  shall  continue  to  be  held  every  day  (Sundays 
and   holy-days  excepted),  during  the  said  several  terms,  and  the  first  and 
every  other  juridical  day  in  each  term,  within  each  of  the  said  districts,  shall 
be  return  days  for   all  writs  and   process .  issuing  from  the  said  courts, 
respectively:  Provided  always,  that  the  said  courts  shall  only  take  cog- 
nizance in  the  superior  terms  aforesaid  of  suits  or  actions  wherein  the  value 
of  the  matter  in  dispute  shall  exceed  the  sum  of  ten  pounds  sterling,  or  if 
relating  to  the  inferior  district  of  Gasp6,  hereinafter  erected,  shall  exceed  the 
sum  of  twenty  pounds  sterling,  unless  the  said  action  shall  relate  to, any  fee 
of  oflice,  duty,  rent,  revenue,  or  any  sum  or  sums  of  money  payable  to  His 
Majesty,  titles  to  lands  or  tenements,  annual  rents,  or  such  like  matters  or 
things  where  the  rights  in  future  may  be  bound. 

VIII.  And  be  it  further  enacted,  &c.,  that  each  of  tlie  aforesaid  courts  of  Special  powere 
King's  bench  shall  have  authority  in  the  superior  terms  before  established,  to  ^"ted  to  the 
grant  emancipation  of  minors  on  the  counsel  of  their  relations  or  friends,  and  iui^of  court! 
to  hear  and  determine  all  legal  matters  and  causes  for  the  rescision  of  all 
contracts  and  deeds,  and  to  rescind  and  annul  the  same  in  the  same  manner 
as  if  special  letters  of  emancipation  and  rescision  had  been  in  the  first 
instance  obtained,  conformable  to  the  usage  under  the  government,  prior  to 
the  conquest  of  this  country ;  and  the  said  courts  of  King's  bench  shall, 
respectively,  in  the  superior  terms  aforesaid,  have  full  power  and  jurisdiction, 
and  be  competent  to  hear  and  determine  all  plaints,  suits  and  demands  of 
what  nature  soever,  which  might  have  been  heard  and  determined  in  the 
courts  oiprevoti^  justice  royale^  intendanty  or  superior  council,  under  the 
government  of  the  Province,  prior  to  the  year  one  thousand  seven  hundred  and 
fifty-nine,  touching  rights,  remedies  and  actions  of  a  civil  nature,  and  which 
are  not  specially  provided  for  by  the  laws  and  ordinances  of  this  Province, 
since  the  said  year  one  thousand  seven  hundred  and  fifty-nine ;  and  the  said 
courts  of  King's  bench  shall  be  respectively  competent  to  award  and  grant 
all  such  remedy,  as  may  he  necessary  for  effectuating  and  carrying  into 
execution  the  judgment  or  judgments  thereof,  which  may  be  made  in  the 
premises  aforesaid,  and  which  to  law  a;id  justice  shall  appertain :  Provided 
always,  and  it  is  also  enacted,  that  nothing  in  the  present  act  shall  extend  to 
grant  to  the  aforesaid  courts  of  King's  b^ftch,  any  powers  of  a  legislative 
nature,  rpossessed  by  any  court  prior  to  the  conquest^  or  to  render  necessary 
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the  presence  and  authority  of  more  than  one  justice  of  the  said  courts  of 
King^s  bench  in  all  matters  which  require  despatch,  such  as  the  interdiction 
of  insane  pecsons,  the  election  of  tutors  or  guardians,  curators  and  other 
counsels  of  relations,  closing  of  inventories,  attestation  of  accounts,  insHioa- 
tions,  affixine  and  taking  off  seals  of  safe  custody,  and  other  acts  of  the  sanoe 
nature,  which  may  be  done  either  in  or  out  of  court,  or  out  of  term : 
Provided  also,  that  nothing  in  the  present  act  shall  extend  to  revoke  or  aiuinl 
an  ordinance  of  the  Province  of  Quebec,  of  the  thirty-first  year  of  His 
Majesty's  reign,  chap.  6th,  intituled.  An  act  or  ordinance  concerning 
the  building  and  repairing  of  churches^  parsonage^houses  and  chwch- 
yards. 

Powewofde-  IX.  And  whereas  great  inconveniences  may  arise  by  requiring  the  per- 
patationbythe  sonal  attendance  of  relations  or  friends,  before  one  or  more  of  the  justices 
ifnln^m ^'  ^^  ^^^  *^'^  courts  of  King^s  bench,  to  counsel  and  advise  upon  the  appoint- 
ment of  guardians  or  tutors,  curators  to  absentees,  or  to  vacant  estates, 
and  other  matters  which  require  such  counsel  and  advice,  where  the  said 
relations  or  friends  reside  at  the  distance  of  five  leagues  and  upwards  from 
the  towns  of  Quebec  or  Montreal,  although  within  the  respective  districts 
where  such  courts  may  have  jurisdiction : — For  remedy  thereof,  be  it  further 
enacted,  &c.,  that  the  said  courts  of  King's  bench  respectively,  or  any  ju^^ 
tice  thereof,  shall  have  full  power  and  authority  to  authorize,  upon  appli- 
cation of  parties,  some  notary,  and  for  want  of  a  notary,  some  other  fit 
person  residing  near  the  habitation  of  such  relations  or  friends,  to  call  them 
togetlier  and  administer  an  oath  according  to  law,  and  to  receive  their 
counsel  and  opinion  touching  the  matter  so  committed  to  them  in  trostj 
and  the  same  to  set  down  in  writing  in  due  form,  and  transmit  to  the  res« 
pective  court,  from  which  such  power  and  authority  may  tiave  been 
received  ;  and  any  justice  or  justices  thereof  shall  have  full  powet  and 
authority  to  proceed  thereupon,  and  grant  every  such  act,  order  or  appoint^ 
Xncnt,  in  as  ample  a  manner  as  if  the  said  relations  or  friends  had  been 
present,  and  personally  given  their  counsel  on  the  matter  in  question 
before  him  or  them  ;  and  it  shall  be  also  lawful'for  all  or  either  of  thu 
judges  of  the  said  court  of  King's  bench,  respectively,  to  appoint  such  notary, 
or  other  fit  person  as  above  said,  for  aftixing  and  taking  off  seals^  upon 
petition  presented  to  that  effect. 

Twotermiof       XI.  And  whereas  it  will  contribute  to  the  ease  and  convenience  of  His 
ihe  court  of     Majesty^s  subjects,  residing  in  the  district  of  Three-Rivers,  that  all  causes 
forxnuiUiar     relating  thereto  be  there  decided  : — Be  it  therefore  enacted,  Ike ,  that  there 
and  civU        shall  be  held  at  the  town  of  Three-Rivers,  for  the  district  of  Three-Rivers, 
Three-Rivew,  ^^  *^^  ^^  ^^^  justices  of  the  courts  of  King's  bench  for  the  districts  of 
mod  powcn      Quebec  and  Montreal,  and  the  provincial  judge  to  be  appointed  for  the 
•f*}"^  to  tkc  district  of  Three-Rivers,  a  court  of  King's  bench  to  sit  in  two  terms  every 
juJget  theroof.  ^^^  ^^^  j^  ^  ^^^  f^^^  ^^^  thirteenth  to  the  last  day  of  each  of  tfaie 
Butm  Tablet,  months  of  March  and  September,  both  days  inclusive,  (Sundays  and  holy- 
da  vs  excepted  ;)  and  during  the  four  first  juridical  days  of  each  of  said 
terms,  the  said  two  justices  and  provincial  judge,  or  any  two  of  them, 
with  the  chief  justice  of  the  Province,  or  the  chief  justice  of  the  court  of 
King's  bench  at  Montreal,  shall  have  cognizance  of  all  crimes  and  crimi- 
nal offences,  and  during  the  renminder  of  each  of  said  terms,  the  said  two 
justices  «nd  provincial  judge,  or  any  two  of  them,  shall  have  original  juris- 
diction, take  cognizance  of,  hear,  try  and  determine,  all  civil  suits  or 
actions,  and  where  the  King  is  a  party,  in  said  district,  those  purely  of 
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admiralty  jurisdiclioti^  and  suits  or  actions  wherein  tlie  value  of  the  matter 
in  dispute  shall  not  exceed  die  sum  of  ten  pounds,  sterling,  excepted,  unless 
the  said  suits  or  actions  not  exceeding  ten  pounds,  sterling,  shall  relate  to 
any  fee  of  office,  duty  rent,  revenue,  or  any  sum  or  sums  of  money  pay- 
able to  Hb  Majesty,  titles  to  lands  or  tenements,  annual  rents  or  such 
like  roatters  or  things,  where  the  rights  in  future  may  be  bound ;  and  the 
first  and  every  juridical  day  in  each  part  of  the  said  terms  for  criminal  and 
civil  causes,  shall  be  return  days  for  all  writs  and  process,  issuing  from 
the  said  court  for  criminal  and  civil  causes,  respectively ;  and  the  said  court 
of  King's  bench,  to  be  held  as  aforesaid  at  Three  Rivers,  and  the  justices 
and  provincial  judge  composing  the  same,  or  any  of  them,  shall  have, 
Avitbin  that  district,  both  in  and  out  of  court,  the  same  powers  and  autht>- 
rities  in  all  causes,  as  are  granted  by  this  act  to  the  courts  of  King's  bench 
of  the  districts  of  Quebec  and  Montreal,  and  the  justices  thereof,  or  any  of 
them,  in  or  out  of  court,  or  out  of  term. 

XXIII.  And  be  it  further  enacted,  &c.,  that  the  Governor,  Lieutenant-  Provincia] 
Governor,  or  person  administering  the  government,  the  members  of  the  «o"'*»of*V" 
executive  council  of  this  Province,  the  chief  justice  thereof,  and  the  chief  J^  coiuut 
justice  to  be  appointed  for  the  court  of  King's  bench  at  Montreal,  or  any 
five  of  them  (the  judges  of  the  court  of  the  distPict  wherein  the  judgment  But  see  7^&2rs. 
appealed  from  was  given,  excepted)  siiall  be  constituted,  and  are  hereby 
erected  and  constituted,  a  superior  court  of  civil  jurisdiction  or  provincial 
court  of  appeals,  and  shall  take  cognizance  of,  hear,  try  and  determine  all 
cases,  matters  and  things  appealed  from  all  civil  jurisdictions  and  courts, 
wherein  an  appeal  by  law  is  allowed  :  Provided  always,  that  no  member  ProYiio; 
•f  tbe  court  of  appeals,  shall  be  considered  disqualified  from  sitting  on  ap- 
peals from  the  district  of  Three-Rivers,  excepting  the  judges  who  may  have 
given  the  judgment  appealed  from. 

XXVII,  Aa4  be  it  also  enacted,  &c.  that  an  appeal  shall  lie  to  the  court  ^vvhat  caums 
of  appeals  of  tiiis  Province,  hereinbefore  mentioned  and  constituted,  from  may  be  appeal- 
every  judgment  of  the  present  court  of  common  pleas,  in  all  cases  wherein  ^J5j*^.KiL», 
by  law  an  appeal  may  now  be  brought  therefrom  to  the  present  court  of  benoli,.anclon 
appeals,  and  from  every  judgment  which  may  be  given  in  the  civil  supe^  ^bat  ouudir 
rior  terms  of  the  said  courts  of  King's  bench  for  the  districts  of  Quebec  and  ^^'^ 
Montreal,  or  civil  terms  thereof  to  be  held  at  Three-Rivers,  in  all  cases 
where  the  natler  in  dispute  shall  exceed  the  sum H)f  twenty  pounds,  sterling,  su  ThUes. 
er  shall  relate  to  any  fee  of  office,  duty,  rent,  revenue  or  any  sum  or  sums 
of  money  payable  to  His  Majesty,  titles  to  lands  or  tenements,  annual  rents 
er  SHch  like  matters  or  things  where  the  rights  in  future  may  be  bound,  al- 
though the  immediate  value  or  sum  in  appeal  be  less  than  twenty  pounds, 
Aerling :  Provided  that  security  be  first  duly  given  by  the  appellant,  that  he 
will  effidctnally  prosecute  the  said  appeal  and  answer  the  condemnation,  and 
also  pay  such  casts  aad  dama|^  as  shall  be  adjudged,  in  case  tbe  judgment 
or  sentence  of  the  court  of  King's  bench  be  affirni^,  or  that  the  appellant 
agrees  and  declares  in  writing  at  the  clerk's  office  of  the  court  appealed 
from,  that  he  does  not  object  to  the  judgment  given  against  him  being  car- 
ried into  effect  according  to  law,  on  which  ccmdition,  he  shall  give  securi- 
ty oaly  for  the  costs  of  appeal,  in  case  the  appeal  is  dismissed ;  and  on 
ceaditioii  also,  that  the  appellee  shall  not  be  obliged  to  render  and  return  to 
the  appelkat  more  than  the  net  proceeds  of  the  execution,  with  the  legal 
interest  en  tbe  sum  recovered,  or  the  restitution  of  the  real  property,  and 
of  the  aeC  value  of  the  produce  and  revenues  of  the  real  property,  whereof  ^ 
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the  appellee  has  been  put  in  possession  by  virtue  of  the  execution,  to  take 
place  from  the  day  he  recovered  the  sum  or  possessed  the  real  property,  un- 
til perfect  restitution  is  made,  without  any  damages  against  the  appellee  by 
reason  of  the  said  execution  in  case  the  judgment  is  reversed;  any  law, 
custom  or  usage  to  the  contrary  notwithstanding. 

Appeals  in  ei^  XXVIII.  And  be  it  further  enacted,  &c.,  that  wherever  the  judgment 
j?J^°1.  ^'^f  ^®'' appealed  from  shall  be  founded  on  the  verdict  of  a  jury,  no  other  appeal 
^''  shall  lie  tlian  an  appeal  in  error,  that  the  law  only  and  not  the  fact  may  be 
drawn  into  question. 
Rules  of  prac-  XXIX.  And  be  it  further  enacted,  &c.,  that  all  and  singular  the  laws 
lice  in  the  of  this  Province  which,  before  the  passing  of  this  act,  were  in  force  to  govern 
courts  ^^^  direct  the  practice  of  the  respective  courts  of  criminal  and  civil  juris- 

diction, or  which  gave  authority  to  the  said  courts  to  make  and  establish 
rules  of  practice,  and  which  are  not  expressly  repealed  or  varied  by  this 
act,  shall  continue  to  be  in  force  and  be  observed  respectively  by  the  courts 
of  criminal  and  civil  jurisdiction,  constituted  by,  or  to  be  constituted  in 
pursuance  of  this  act ;  that  is  to  say,  that  the  laws  which  concern  and  direct 
But  see  Tables,  the  present  courts  of  common  pleas,  in  causes  exceeding  ten  pounds,  sterling, 
shall  continue  to  be  observed  by  the  courts  of  King's  bench  for  the  districts 
of  Quebec  and  Montreal,  irfthe  superior  terms  thereof,  and  by  the  courts  of 
King's  bench  in  the  terms  which  they  shall  hold  in  the  town  of  Three-Rivers  ; 
that  those  which  concern  and  direct  the  present  courts  of  common  pleais  in 
causes  not  exceeding  ten  pounds,  sterling,  shall  continue  to  be  observed  by 
the  courts  of  King's  bench  for  the  districts  of  Quebec  and  Montreal,  in  the 
inferior  terms  thereof,  and  by  the  provincial  courts  of  Gasp6  and  Three- 
Rivers  ;  and  lastly,  that  the  laws  which  concern  and  direct  the  present  court 
of  appeals,  and  the  present  courts  of  criminal  jurisdiction,  and  the  sessions 
of  the  peace,  respectively,  shall  continue  to  be  respectively  observed  at  the 
provincial  court  of  appeals,  and  by  the  courts  of  criminal  jurisdiction  and 
sessions  of  the  peace  constituted  by,  or  to  be  constituted  in  pursuance  of 
this  act. 
Appeals  in  cer-      XXX.  And  be  it  further  enacted,  &c.,  that  the  judgment  of  the  said  court 
h"]5?*^^-    °f  appeals  of  this  Province,  shall  be  final  in  all  cases  where  the  matter  in 
council?** ^"  dispute  shall  not  exceed  the  sum  or  value  of  five  hundred  pounds,  sterling; 
but  in  cases  exceeding  that  sum  or  value,  as  well  as  in  all  cases  where  the 
matter  in  question  shall  relate  to  any  fee  of  office,  duty,  rent,  revenue,  or 
any  sum  or  sums  of  money  payable  to  His  Majesty,  titles  to  lands  or  tene- 
See  TaUes.      ments,  annual  rents  or  such  like  matters  or  things,  where  the  rights  in 
future  may  be  bound,  an  appeal  shall  lie  to  His  Majesty  in  His  privy  council, 
though  the  immediate  sum  or  value  appealed  for  be  less  than  five  hundred 
pounds,  sterling,  provided  security  be  first  duly  given  by  the  appellant,  that 
he  will  effectually  prosecute  his  appeal,  and  answer  the  condemnation,  and 
also  pay  such  costs  and  damages  as  shall  be  awarded  by  His  Majesty,  hi  his 
privy  council,  in  case  the  judgment  of  the  said  court  of  appeals  of  this 
Province  be  affirmed,  or  provided  that  the  appellant  agrees  and  declares  in 
writing,  at  the  clerk's  oflSce  of  the  court  appealed  from,  that  he  does  not 
object  to  the  judgment  given  against  him  being  carried  into  effect  according 
to  law,  on  which  condition  he  shall  give  sureties  for  the  costs  of  appeal 
only,  in  case  the  appeal  is  dismissed,  and  on  condition  also,  that  the  appellee 
shall  not  be  obliged  to  render  and  return  to  the  appellant  more  than  the  net 
proceeds  of  the  execution,  with  legal  interest  on  the  sum  recovered,  or  the 
restitution  of  the  real  property,  and  of  the  net  value  of  the  produce  and 
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revenues  of  the  real  property,  whereof  the  appellee  has  been  put  in  posses- 
sion, by  virtue  of  the  execution,  to  take  place  from  the  day  he  recovered 
the  sum  or  possessed  the  real  property  until  perfect  restitution  is  made,  but 
without  any  damage  against  the  appellee,  by  reason  of  such  execution,  in 
case  that  the  judgment  be  reversed  ;  any  law,  custom  or  usage,  to  the 
contrary  notwithstanding. 

XXXI.  And  be  it  also  enacted,  &c.,  that  in  M  cases  where  appeal  shall  Suspension  of 
be  allowed  to  His  Majesty  in  His  privy  council,  execution  shall  be  suspended  execution  on 
for  fifteen  calendar  months  from  the  day  on  which  such  appeal  is  allowed,  Majesty  hi " 
and  from  the  expiration  of  that  period  to  the  final  determination  of  the  said  council,  for  a 
appeal,  if  before  the  expiration  of  the  said  fifteen  months,  a  certificate  shall  ^""*^*^  ^""®- 
be  filed  in  the  court  of  appeals  of  this  Province,  signed  by  tlie  clerk  of  His 
Majesty's  privy  council,  or  his  deputy,  or  any  other  person  duly  authorized 

by  him,  that  such  appeal  has  been  lodged,  and  that  proceedings  have  been 
had  thereon  before  His  Majesty  in  His  privy  council ;  and  if  no  such  certifi- 
cate be  produced  and  filed  in  the  provincial  court  of  appeals  within  the  said 
fifteen  months,  the  said  appeal  shall  not  longer  operate  as  a  stay  of  judgment 
and  execution,  but  the  party  who  obtained  judgment  in  the  said  provincial 
court  of  appeals  may  sue  out  execution  as  if  no  such  appeal  had  been  made 
or  allowed  ;  any  law,  usage  or  custom,  to  the  contrary  notwithstanding. 

XXXII.  And  be  it  further  enacted,  &c.,  that  in  all  cases  where  an  appeal  Umiiation  of 
is  by  law  allowed,  from  the  court  of  King's  bench,  to  be  constituted  in  pur-  appeals  in  cer- 
suance  of  this  act,  to  the  provincial  court  of  appeals  hereinbefore  mentioned  ^*"  ^**®** 
and  constituted,  as  also  where  an  appeal  is  by  law  allowed  from  the  said 
provincial  court  of  appeals  to  His  Majesty  in  His  privy  council,  no  appeal 

shall  be  granted  or  allowed  after  the  expiration  of  one  year,  from  the  date  of 
the  final  judgment  of  the  said  courts  respectively  ;  any  law,  usage  or  cus- 
tom, to  the  contrary  notwithstanding :  saving  always,  and  excepting  every 
such  judgment,  whereby  the  rights  of  persons  under  age,  femmes  covert^ 
or  persons  non  compos  mentis^  or  otherwise  interdits  may  be  bound,  who 
may  appeal  from  any  such  judgment,  within  one  year  after  the  disability, 
under  which  they  have  respectively  so  laboured,  shall  have  ceased ;  and  in 
case  of  the  death  of  any  person  labouring  under  any  of  the  said  disabilities, 
his  or  her  heir  or  heirs,  if  present  in  the  Province,  may  appeal  from  such 
judgment,  within  one  year  after  such  death,  or  if  absent  therefrom,  within 
iixe  years,  and  also  saving  and  excepting  every  judgment  which  shall  be 
given  against  any  person  absent  from  this  Province,  who  may  appeal  from 
any  such  judgment,  within  one  year  after  such  death,  or  if  absent  there- 
from, within  five  years ;  and  also  saving  and  excepting  every  judgment 
which  shall  be  given  against  any  person  absent  from  this  Province,  who 
may  appeal  from  any  such  judgment,  within  five  years  from  the  date 
thereof,  if  he  or  she  does  not  sooner  return  to  this  Province;,  in  which  case 
no  appeal  shall  be  admitted  after  the  expiration  of  one  year  from  the  date 
of  such  return ;  and  in  case  of  the  death  of  any 'person  within  one  year  after 
any  judgment  given  against  him  or  her,  his  or  her.  heir  or  heirs,  if  present 
in  this  Province,  may  appeal  from  such  judgment,  at  any  time  before  the 
expiration  of  a  year  from  the  death  of  such  person^  and  if  absent,  before  the 
expiration  of  five  years  from  the  date  of  such  judgment. 

XXXI V.  And  be  it  further  enacted,  &c.,  that  there  shall  be  held,  four  Xermsfor 
times  in  eVery  year,  in  each  of  the  districts  of  Quebec,  Montreal  and  Three-  holding  the 
Rivers,  and  in  the  inferior  district  of  Gasp6,  a  general  session  of  the  peace,  C<*n«*ro^  ^*- 
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Moni  of  th«     Lv  the  jurtices  ot  the  peace  of  each  respective  district,  or  a&y  thfee  of  tliem^ 
P'^^*  whereof  otie  shall  be  of  the  quorum,  who  shall  hear  and  detennine  all  mai* 

ters  relating  to  the  conservation  of  the  peace,  and  whatsoever  is  of  may  be 
bv  them  cognizable,  accordintr  to  the  criminal  laws  of  that  part  oTOfect  Britain 
called  England,  and  the  ordinances  or  acts  in  force  in  this  PrcTTiHoe;  mud 
the  said  sessions  for  the  districts  of  Quebec,  Montreal  and  the  town  ofThree* 
Rivers,  shall  be  held  res[iectively  at  the  cities  of  Quebec,  Montreal  and  the 
town  of  Three-Rivers ;  that  is  to  say,  from  the  tenth  to  the  nineteenth  day  of 
each  of  the  months  of  January  and  July,  both  days  inclusive,  and  from  the 
twenty-first  to  the  thirtieth  days  of  each  of  the  months  of  April  and  Octob^-^ 
both  days  inclusive,  (Sundays  and  holy-days  e?ccepted  ;  )  and  the  said  ses- 
sions for  the  inf;3rior  district  of  Gasp^,  shall  be  held  at  Bonaveilture  and 
Bui  set  T\ibles,  Carleton,  in  the  Bay  of  Chaleurs,  at  Perce^  in  the  entrance  of  the  Bay  of 
Gasp^,  and  at  Douglas-town,  within  the  said  Bay  of  Gasp6,  for  eight  days 
immediately  following  the  terms  of  the  provincial  court  of  the  said  itiferior 
district,  (Sundays  and  holy-days  excepted)  :  and  two  of  the  said  justices  of 
the  [leace  shall  sit  weekly  in  rotation,  in  the  cities  of  Quebec  and  Montreal, 
and  in  the  town  of  Three-Rivers,  for  the  better  regulation  of  tlie  police, 
and  other  matters  and  things  belonging  to  their  office,  and  the  names  of  the 
justices  who  are  to  sit  in  each  week,  shall  be  posted  upon  the  door  of  the 
session-house,  bv  the  clerk  of  the  peace  :  Provided  always,  that  nothing 
herein  contained  shall  be  construed  to  prevent  the  holding  of  special  settiions 
ot  the  peace,  for  the  purposes  and  in  the  manner  by  law  allowed. 

Eatrfiatlng  of  XXXV.  And  be  it  further  enacted,  &c.,  that  all  recognisances  which 
recognixanccfl  may  hereafter  become  forfeited  in  His  Majesty's  courts  of  general  at  sperial 
of  *^KhirT*'^  sessions  of  the  peace  for  tlie  districts  of  Quebec  or  Montreal,  shall  be  certified 
bench!'**  and  estreated  in  and  into  His  Majesty's  courts  of  King's  bench  of  the  respec- 
tive districts,  twice  in  every  year ;  that  is  to  say,  all  recognizances  which 
may  become  forfeited  in  the  said  courts  of  general  or  special  sessions  of  the 
jButtetTdbUs,  peace,  from  the  beginning  of  every  sessions  to  be  held  in  the  month  of  Janu- 
ary in  every  year,  to  the  end  of  every  sessions  to  be  held  in  the  month  of 
April  in  every  year,  shall  be,  and  are  hereby  ordained  to  be  certified  and 
estreated  in  and  into  the  said  courts  of  King's  bench,  the  last  day  of  every 
term  to  be  held  in  the  month  of  June  yearly ;  and  all  recognizances  wfaidi 
may  become  forfeited  in  the  said  courts  of  general  or  special  sessions  of  the 
peace,  Jrom  the  beginning  of  every  sessions  to  be  held  in  the  month  of  July 
in  every  year,  to  the  end  of  every  sessions,  to  be  held  in  the  month  of  October 
in  every  year^  shall,  in  like  manner,  be  certified  and  estreated  in  and  into  the 
said  courts  of  King*s  bench,  the  last  day  of  every  term  to  be  held  in  the  month 
of  February  yearly  ;  aad  all  recognizances  which  may  hereafter  become  for* 
feited  in  the  general  er  special  sessions  of  the  peace  for  the  district  of  Three* 
Rivers,  shall  be  certified  and  estreated  in  and  into  the  court  of  King's 
bench  of  that  district ;  (hat  is  to  say,  all  recognizances  forfeited  in  the  said 
sessions  of  January  and  April,  fball  be  certified  and  estreated  in  and  into  the 
court  of  King's  ben(ih,  t^he  held  at  Three-Rivers  aforesaid,  in  the  month  of 
September  ;  and  all  recognizances  forfeited  in  the  said  sessions  of  July  and 
October,  shall  be  certified  and  estreated  in  and  into  the  court  of  King's 
bench  to  be  held  at  Three-Rivers  aforesaid,  in  the  month  of  March ;  and  all 
recognizances  which  may  hereafter  become  forfeited  in  the  general  or  special 
sessions  of  the  peace  for  the  inferior  district  of  Gasp^,  riiall  be  certified  and 
estreated  once  in  every  year,  in  and  inte  the  court  of  King's  bench  to  be 
held  lor  the  district  of  Quebec,  in  the  mentlh  of  February ;  and  all  recdg- 
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i  ^ieh  diall  become  forfeited  in  any  court  of  oyer  and  terminer,  and 
general  gaol  delivery,  shall  be  certified  and  estreated  in  and  into  tlie  court 
of  King's  bench  of  the  district  respectively  where  such  recognizance  shall 
have  bom  entered  into,  on  the  last  day  of  the  next  term  after  the  same  shall 
have  become,  forfeited  ;  on  pain,  that  every  officer  of  or  belonging  to  the  said 
courts  of  general  quarter  or  special  sessions  of  the  peace,  to  whom  it  doth, 
ought,  or  shall  appertain  to  make  certificate  or  estreat  of  any  of  the  said 
recognizances,  making  default  or  offending  therein,  shall  forfeit  and  pay 
twenty  pounds,  sterling,  for  every  such  default  or  failure  tliat  shall  be  made 
in  certifying  and  estreating  as  aforesaid;  the  one  moiety  to  the  receiver 
general  for  the  use  of  the  Crown,  to  be  applied  for  the  public  uses  of  this 
Province  and  for  the  support  of  the  govermijent  thereof,  and  shall  be  ac- 
counted for  to  the  Crown  tlirough  the  commissioners  of  PI  is  Majesty's 
treasury  for  the  time  being,  as  the  Crown  shall  direct,  and  the  other  moiety 
lo  such  person  or  persons  that  shall  or  will  sue  for  the  same  in  any  court  of 
leoord,  by  actioQ  of  debt,  plaint,  bill  or  information ;  and  which  said  several 
courts  of  Kii^s  bench  are  hereby  authorized  to  cause  to  be  levied  in  the 
whole,  or  to  moderate  and  remit  in  the  whole,  or  in  part,  such  forfeitures, 
where  it  may  appear  just  and  reasonable  to  be  done. 

XXXVI,  And  whereas  the  great  extent  of  this  Province  may  render  Captains  or 
it  often  impracticable  ^or  the  coroner  of  the  district  to  give  his  attendance  wn»of  "ff"*"* 
at  the  diflferent  places  where  it  might  be  necessary  : — Be  it  further  enacted,  ih^lJ^J^/ioiuri 
&c.,  that  the  captains  or  senior  officer  of  militia  shall  be,  and  hereby  are  m  coroners. 
empowered,  in  their  respective  parishes,  when  any  marks  of  violence  appear 
on  any  dead  body,  to  summon  together  six  reputable  house-holders  of  his 
parish  to  inspect  the  same ;  and  he  shall,  according  to  their  opinion,  report 
the  manner  and  cause  of  such  death,  in  writing,  to  the  nearest  justice  of 
tbe  peace,  that  a  further  examination  may  be  made  therein,  if  necessary. 

XXXVIL  And  be  it  further  enacted,  &c.,  that  all  the  powers  and  au-  Powrm  ^rant* 
tborities  granted  by  an  ordinance,  passed  by  the  Governor  and  legislative  *J  ***^f  J^"*" 
council  of  the  late  Province  of  Quebec,  on  the  twenty-ninth  day  of  April,  in  rourts  of 
the  twenty-fourth  year  of  His  Majesty's  reign,  intituled.  An  ordinance  King's  i«nrh,. 
for  Becuring  the  liberty  of  the  mibject,  and  for  preventing  rf  imprison-  Jjf^i^"^ 
mtiUe  aui  of  this  Province^  to  the  courts  of  King's  bench  of  the  said  late  eoqios. 
Province  of  Quebec,  or  to  the  chief  justice  thereof,  or  to  the  commissioners 
for  executing  the  office  of  chief  justice,  or  to  any  judge  or  judges  of  the  said 
4X)urt  of  King's  bench,  regarding  the  writ  of  habeas  corpus,  shall  be  vested 
in  each  of  the  courts  of  King's  bench,  to  be  constituted  in  virtue  of  this  act  Bui  see  TaUes, 
for  the  districts  of  Quebec  and  Montreal,  and  in  all  and  singular  the  justices 
tfaeveol,  who  rfiaU  be  subject  to  the  penalty  provided  by  the  said  ordinance 
i^inst  any  of  the  judges  of  the  court  of  King's  bench :  Provided  always,  and 
be  it  further  enaeted,  that  when  any  writ  of  habeas  corpus  shall  be  returnable 
in  vacation  time,  such  writ  shall  be  made  returnable  at  Quebec,  before  the 
chief  justice  d'this  Province,  or  at  Montreal,  before  the  chief  justice  of  the 
«fl«irt  of  King's  bench  at  Montreal ;  and  in  case  of  tlie  absence  or  indisposi- 
tion of  either  of  them  respectively,  two  or  more  puisnfe  justices  of  the  said 
courts  of  King's  bench,  respectively,  shall  be  necessary  to  proceed,  hear  and 
determine  on  ;•  any  law  or  usage  to  the  contrary  notwithstanding :  Provided  ♦  Sic 
nbo,  and  be  it  further  enacted,  by  the  authority  aforesaid,  U)at  a  writ  of 
habeas  corpus,  according  to  the  true  intent  and  meaning  of  the  aforesaid 
criTnanGe,  may  be  directed  and  run  into  the  district  of  Three-Rivers,  from 
eitker  of  the  ceurto  of  King's  bench  aforesaid,  or  from  any  of  the  justices 
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thereof,  and  shall  be  made  returnable,  at  the  option  of  the  person  applying 
for  or  demanding  the  same,  either  into  the  terms  of  the  court  of  King's  bench, 
to  be  held  at  the  town  of  Three-Rivers,  or  in  vacation  time  before  either  of 
the  chief  justices  aforesaid,  at  Quebec  or  Montreal,  to  be  proceeded  on  as  if 
such  writs  had  been  applied  for  or  demanded  by  or  on  behalf  of  any  person 
confined  or  imprisoned  in  either  of  the  districts  of  Quebec  or  Montreal. 

Reservation  of  XLIII.  Provided  always,  and  it  is  declared  and  enacted,  &c.,  that 
tho  riL'hts  and  nothing  herein  contained  shall  be  construed  in  any  manner  to  derogate  from 
ihe'Srow^n!*  ^  *^®  rights  of  the  Crown,  to  erect,  constitute  and  apjwint  courts  of  civil  or 
criminal  jurisdiction  within  this  Province,  and  to  appoint,  from  time  to  time, 
the  judges  and  officers  thereof,  as  His  Majesty,  His  Heirs  or  Successors 
shall  think  necessary  or  proji^r  for  the  circumstances  of  this  Province,  or  to 
derogate  from  any  other  right  or  prerogative  of  the  Crown  whatsoever. 

35  Geo.  Ill,    -A.n  Act  to  explain  and  amend  an  Act  made  in  the  thirty-fourlh 

Cap.  I.  year  of  the  reign  of  His  present  Majesty,  intituled,  An  Act  far 

ike  dwisif)n  of  the  Province  of  Lower  Canada^  for  amcndhig" 

the  fudicature  thereof  and  for  repealing  certain  Laws  therein 

mentioned, 

Piwimbie.        TTITHEREAS  by  an  act  passed  by  the  legislative  council  and  by  the 
f  ▼     house  of  assembly,  in  the  last  session  of  the  legislature  of  this  Pro- 
vince, intituled,  An  act  for  the  division  of  the  Province  of  Lower  Ca- 
nada^ for  amending  the  judicature  thereof  and  for  repealing  certain 
Vo^et  orv^u- IcLWS  therein  mentioned^  which  said  act  was  reserved  by  the  Governor, 
ing  aummons    for  the  signification  of  His  Majesty's  pleasure  thereon,  and  His  Majesty 
cHatrict  of '^"^'^  hath  been  graciously  pleased  to  grant  His  assent  to  the  same,  and  it  was 
<jra^,  &c.      therein  enacted,  that  the  county  of  Gaspe  should  be  erected  into  an  inferior 
district ;  and  that  in  the  same  district  there  should  be  appointed  a  provin- 
cial judge,  who  should  hold  a  provincial  court  within  and  for  the  said 
district,  with  full  cognizance  of,  and  hear,  try  and  determine  in  a  summary 
manner,  without  appeal,  every  writ,  suit  or  action,  and  where  the  King  is 
a  party,   (those  purely  of  admiralty  jurisdiction  excepted,)   wherein  the 
amount  claimed  shall  not  exceed  the  sum  of  twenty  pounds  sterling ;  and 
whereas  it  is  expedient  that  further  provision  be  made  regarding  the  said 
inferior  district  of  Gasp^  : — Be  it  therefore  enacted,  &c.     ( This  section  is 
repeated. — See  tables), 

Ju»tico«  of  the      IV.  And  be  it  further  enacted,  that  it  shall  and  may  be  lawful  for  any 

Peace  to  com-  justice  of  the  peace,  or  other  magistrate  having  jurisdiction  in  the  district  in 

mrt  offendere,.  ^[jj^h  any  offender  may  be  found,  to  cause  such  oflender  for  any  crime  or 

offence  committed  within  the  limits  of  this  Province,  to  be  arrested  and 

See  Tables,      imprisoned,  or,  in  cases  where  it  may  be  lawful,  to  be  holden  to  ba|l  in 

order  for  his  or  her  trial,  before  such  court  of  this  said  Province,  which  by  the 

laws,  statutes  and  ordinances  thereof  has  cognizance  of  such  crime  or 

offence  ;  and  the  examination  of  such  offender,  and  the  depositions  of  the 

witnesses  taken  before  such  justice  of  the  peace,  or  other  magilstrate  as 

aforesaid,  upon  the  arrest  of  such  offender,  shall  be  by  them  respectively 

returned  with  all  convenient  speed  into  the  office  of  the  clerk  of  such  court, 

together  with  the  recognizances  of  such  witnesses  for  their  appearance  at 

the  then  next  session  or  term  of  such  court,  to  testify  and  give. evidence  in 
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such  case,  >vhich  recognizances  the  justice  of  the  peace,  or  other  magistrate 
as  aforesaid,  before  whom  the  examination  of  such  otfender  shall  be  had,  is 
hereby  authorized  to  require  on  pain  of  imprisonment. 

V.  Provided  always  and  it  is  hereby  enacted,  that  in  all  cases  where  Powrw  grant- 
such  rec4>gDizaDces  shall  by  law  be  forfeited,  it  shall  be  lawful  for  the  court  ed  to  the  jus- 
to  which  such  recognizances  shall  so  as  aforesaid  be  returned,  to  proceed  court  ofK?n  '» 
thereon  in  like  manner  as  if  tlie  said  recognizances  had  been  taken  in  the  bench  to  grant 
district  in  which  such  court  hath  complete  jurisdiction  ;  and  if  such  com-  •'"'«o^^*^*» 
mitment  of  such  offender  shall  be  in  a  district  other  than  that  in  which  the  *^''P"*- 
offence  is  to  be  tried,  the  justices  of  the  court  of  King's  bench  of  that  dis- 
trict in  which  such  offender  shall  be  so  imprisoned,  or  any  or  either  of  See  Tables. 
them,  upon  application  of  His  Majesty's  attorney  or  solicitor  general,  and 
in  default  of  such  application,  upon  the  application  of  such  offender,  shall 
issue  a  writ  of  habeas  corpus,  commanding  the  keeper  of  the  gaol  in  which 
such  offender  shall  be  so  imprisoned,  to  have  the  body  of  such  offender 
before  them  or  either  of  them,  at  a  convenient  time  and  place  to  be  speci- 
fied in  such  writ,  together  with  the  true  cause  of  his  commitment  and 
detainer  ;  and  if  thereon  it  shall  appear  that  such  offender  is  detained  upon 
such  commitment  as  aforesaid,  for  any  crime   or  offence   committed   in 
another  district,  the  justices  of  the  said  court  of  King's  bench,  or  any  or 
cither  of  them,  before  whom  such  writ  of  habeas  corpus  shall  be  so  made 
returnable,  shall  take  course  fur  the  immediate  removal  of  such  offender  to 
the  common  gaol  of  the  district  in  which  the  trial  of  such  offender  for  such 
crime  or  offence  is  to  be  had,  by  warrants  under  their  hands  and  seals, 
directed  to  the  keeper  of  the  gaol  and  to  the  sheriff  of  the  district  in  which 
such  offender  shall  be  so  imprisoned,  and  to  the  keeper  of  the  gaol  of  the 
district  in  which  the  trial  of  such  offender  is  to  be  had,  authorizing  the 
deliverance  of  the  body  of  such  offender  from  the  gaol  of  the  district  in 
which  such  offender  shall  be  so  imprisoned,  and  commanding  the  sheriff  of 
the  district  in  which  the  offender  shall  be  so  imprisoned  to  remove,  the 
lx>dy  of  such  offender  forthwith,  with  all  care  and  diligence,  to  the  gaol  of 
the  district  in  which  the  trial  of  such  offender  is  to  be  had,  and  command- 
ing the  keeper  of  the  gaol  of  the  district  in  which  the  trial  of  such  offender 
is  to  be  had,  to  receive  such  offender,  charged  with  such  crime  or  offence, 
into  his  custody  in  the  gaol  of  the  said  district,  there  to  remain  till  he  be 
thence  delivered  in  due  course  of  law,  which  warrants  the  sheriff  of  such 
district,  and  the  keepers  of  such  gaols  as  aforesaid,  are  hereby  required  to 
execute. 

VI.  And  be  it  further  enacted,  that  if  any  witness  or  witnesses  in  any  And  to  isnie 
criminal  case  cognizable  in  the  courts  of  King's  bench  for  the  districts  ofwrita  of  sub- 
Quebec,  Montreal  or  Three-Rivers,  shall  reside  in  any  part  of  this  Pro-  S^JJ/^^*^* 
vince  without  the  jurisdiction  of  that  court  of  King's  bench  in  which  such  their  district, 
criminal  case  is  cognizable,  it  shall  and  may  be  lawful  for  the  court  of  King's 
bench  in  which  such  criminal  case  is  cognizable,  to  issue  a  writ  or  writs  of 
subpoena,  directed  to  such  witnesses,  in  like  manner  as  if  such  witnesses 
were  resident  within  the  jurisdiction  of  such  qourt  of  King's  bench  ;  and  in 
case  such  witnesses  shall  not  obey  such  writ  or  writs  of  subpa^na,  it  shall  be 
lawful  for  the  court  of  King's  bench  from  whence  such  writ  or  writs  of  sub- 
poena issued,  to  proceed  thereon  against  such  witnesses  for  contempt  or  other- 
wise, in  like  manner  as  if  such  witnesses  were  resident  within  the  jurisdiction 
of  such  court ;  any  law,  usage  or  custom  to  the  contrary  thereof  in  any  wise 
notwithstanding. 
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41  Gteo.  III.    An'Act  to  amend  certain  Torms  of  proceeding  in  the  Courts  of 
^*p-7.  civji  Jurisdiction   in  this  Province,  and  to  facilitate   the 


Preamble. 


Penoiif  in^- 
tutiiig  fluito 
jQaj  of  right 
'Ohtain  a  writ 
<rt  riu  Dinons 
from  the  clerk 
<»f  the  court. 
PMceae  how 
tobetetfted. 


But  ue  Todies. 


Adtniiiistration  of  Justice. 

WHEREAS  it  is  necessary  to  alter  certain  forms  of  proceeding  in  the 
courts  of  civil  judicature,  in  order  to  facilitate  the  administration  of 
justice,  and  that  the  same  may  be  rendered  with  greater  expedition  and 
advantage  to  His  Majesty's  subjects : — Be  it  therefore  enacted,  &c.,  that  so 
much  of  an  ordinance,  &c.,  (25  Geo.  3.  cap.  2)  as  directs  any  of  His  Majesty's 
judges  to  grant  an  order,  whereby  a  plaintiff  may  have  and  obtain  from 
the  clerk  of  the  court,  a  writ  or  summons  in  the  language  of  the  defendant,  to 
be  issued  in  His  Majesty's  name,  and  tested  by  the  name  of  such  jndge,  for 
the  purposes  therein  set  forth,  shall  be,  and  the  same  is  hereby  repealed ; 
and  that  from  and  after  the  passing  of  this  act,  it  shall  and  may  be  lawful 
fjr  all  and  every  person  or  persons  having  a  suit  of  a  civil  nature  to  institute 
in  any  of  His  Majesty's  courts  in  this  Province,  to  sue  out  and  as  of  ri^t  to 
obtain,  from  the  office  of  the  clerks  or  prothonolaries  of  such  courts  respec- 
tively, ti  writ  or  summons  in  His  Majesty's  name,  against  the  party  or  parties 
defendant ;  and  that  such  process,  when  returnable  in  any  of  the  superior 
terms,  sliall  be  tested  in  the  name  of  the  chief  justice  of  the  court  out  of 
which  such  process  shall  issue,  or  in  his  absence,  in  the  name  of  the  senior 
puisn6  justice  of  such  court,  and  in  the  district  of  Three-Rivers,  in  the 
name  of  the  provincial  judge,  and  signed  by  the  clerk  or  prothonotary,  and 
sealed  with  the  seab  of  such  court ;  and  that  all  process  returnable  into  the 
inferior  terms  of  the  said  courts,  shall  be  made  out  and  obtained  in  like  man- 
ner, and  be  tested  iii  the  name  of  the  senior  puisn^  judge  of  such  court,  and 
in  the  district  of  Tliree-Rivers  in  the  name  of  the  provincial  judge  thereof; 
any  law,  usage  or  custom  to  the  contrary  notwithstanding. 

II.  And  be  it  further  enacted,  &c.,  that  in  all  actions,  oppositions  and 

suits  prosecuted  before  the  courts  of  civil  jurisdiction  in  this  Province,  by 

any  person  or  persons  residing  without  the  rrovince,  whether  such  person 

or  persons  be  subjects  of  His  Majesty  or  not,  the  defendant  or  defendants,  or 

others  concerned,  may  demand  and  obtain  good  and  sufficient  security',  at 

the  discretion  of  the  said  court,  for  payment  of  their  costs,  in  case  the  plain- 

'    tiffs  or  prosecutors  should  fail  in  such  their  said  actions,  oppositions  or  other 

suits ;  and  all  proceedings  shall  be  staid  and  suspended,  until  such  security 

shall  have  been  oflered  and  received. 

Ifthedefon-  .     HI.  And  be  it  further  enacted,  &c.,  that  in  all  causes  exceeding  ten 

dant  dooe  not  pounds,  sterling,  where  the  defendant  shall  not  appear  in  person  or  by  his 

to^'^Si^T^e!-  ^*^™^y)  ^^  ^^^  ^y  ^  ^^^  return  in  court  of  the  writ  of  summons  sued  out 

laolt,  ami  such  against  him,  upon  proof  being  made  of  the  service  of  such  writ  of  summons, 

a«it  lobe  heard  the  plaintifl' shall  obtain  a  dejfault  aeainst  the  defendant:  And  in  case  such 

^^^  *  defendant,  upon  being  called  on  the  third  day  afterwards,  shall  neglect  or 

ButteeTahia,  refuse  to  appear,  the  court  may  order  such  suit  to  be  set  down  for  hearing, 

exparte^  on  such  day  as  they  shall  deem  convenient,  and  after  having  heard 

and  received  sufficient  prorf  of  the  plaintiff's  demand,  sliall  cause  judgment 

to  be  entered  against  the  defendant,  with  such  reasonable  costs  as  they  shall 

think  fit,  and  diall  award  such  execution  thereon  as  the  law  prescribes  in 

like  cases. 

Defendant  to       ^'  ^^^  ^  '^  further  enacted,  &c.,  that  in  every  case  where  judgment 

have  the  bene-  may  be  given  upon  the  default  or  non-appearance  of  a  defendant,  and  when 

fit  of  arc-hear-  (^^  ^yrit  of  summons  hath  not  been  personally  served  ufwi  the  the  said  dc- 
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fcndant,  then  and  in  such  case,  the  said  defendant  shall  have  tlie  benefit  of  a  ing  in  certain 
re-bearing  of  the  cduse,  in  tlie  same  manner  as  is  provided  with  regard  to  "*^ 
absentees  in  remote  parts  of  the  Province,  by  the  second  section  of  the  said 
ordinance  of  tlie  twenty-fifth  year  of  His  present  Majesty's  feign,  chapter  OnUnanw  25 
second,  upon  the  said  defendant's  making  it  appear,  that  the  place  where  the  C^eo.  3.  cap.  2, 
said  process  may  have  been  served,  is  not  his  real  domicile  or  usual  or  actual 
residence. 

VI.  And  be  it  further  enacted,  &c.,  that  in  every  case  q(  garanHe^  as  Manner  of 
well  ojf  garatUie  formeUe  as  of  garatUie  simple^  where  the  garant  lives  proceeding  in 
out  of  the  district  of  that  court  in  which  the  original  action  or  suit  was  insti-  ^<»o*^*^**»* 
tuted,  there  may  issue  a  writ  from  the  court  where  such  suit  or  action  was 
instituted,  which  writ,  being  first  indorsed  by  the  signature  of  any  of  His 
Majesty's  judges  for  such  district,  n^ay  be  directed  to  the  sheriff  ci  the  dis- 
trict where  such  garant  lives,  to  summon  the  said  garant  to  appear  before 

the  court  w^here  tlie  suit  was  instituted,  to  answer  to  the  demands  en  garantie 
of  said  defendant  in  such  original  action,  and  to  await  the  judgment  of  the 
said  court ;  and  the  service  of  such  writ,  upon  the  return  of  the  sheriff  of  the 
district  where  the  garant  resides,  to  the  court  where  the  suit  was  instituted, 
shall  have  the  same  force  and  effect  as  if  the  said  service  hdd  been  made 
upon  the  said  garant  in  the  district  of  the  said  court  where  the  suit  was 
instituted :  And  in  all  causes  or  suits,  the  plaintiff  may,  in  like  manner, 
summon  his  garant^  if  any  such  he  has,  to  intervene,  and  the  court  give 
judgment,  as  well  against  the  garant  of  tlie  plaintiff  as  against  that  of  the 
defendant,  as  the  case  may  require. 

VII.  And  be  it  further  enacted,  &c.,  that  in  every  case  where  it  is  neces-  Witnessea 
sary  to  examine  witnesses  whose  testimony  by  law  ought  to  be  reduced  to  ^hen  exainin- 
writing,  it  shall  be  lawful  to  examine  the  said  witnesses  in  the  court-house,  time. 

out  of  term  time,  before  two  judges  of  the  court  of  civil  jurisdiction.  Buisee  Tables. 

VIII.  And  be  it  further  enacted,  &c.,  that  in  every  case  where  a  debtor  may  Debtors  imprl- 
be  imprisoned  under  a  writ  of  capias  ad  respondendum^  tlie  said  debtor  soned  under 
shall  be  entitled  to  obtain  an  alimentary  pension  from  his  creditor,  as  pre-  may^'obiam  an 
scribed  by  the  ordinance  passed  in  the  twenty^fifth  year  of  the  reign  of  His  alimentary 
present  Majesty,  chapter  second,  as  well  before  as  after  judgment  rendered  pw^ion.  , 
against  him,  upon  his  petition  to  any  one  of  the  judges  of  the  courts  of  civil 
jurisdiction  in  this  Province,  if  out  of  term  time,  or  to  the  said  courts,  if  in 

term  time  ;  the  said  debtor  nevertheless  making  it  appear  that  he  is  not  worth  See  7\ibles. 
ten  pounds,  sterling,  in  the  mamier  and  form  prescribed  by  the  said  ordi- 
nance. 

IX.  And  it  is  enacted,  that  every  debtor  imprisoned  under  a  writ  of  capias  Debtors  impri- 
ad  satisfaciendufa  may  obtain  the  allowance  fixed  by  the  said  ordinance,  ^^^^^i^^' 
as  weU  out  of  term  time  as  during  term,  by  an  application  to  any  one  or  the^iowance 
more  of  the  judges  of  the  court^  conformably  to  law.  out  of  term. 

X.  And  be  it  further  enacted,  &c.,  that  whenever  a  plaintiff  prosecuting  for  Manner  of 
the  payment  of  any  cidide^  note  or  promise,  or  the  execution  of  any  other  ^^toceedm^  for 
act  or  private  agreement,  such  plaintiff,  may,  by  the  conclusions  of  his  de-  any^S°^° 
claration,  pray,  that  the  defendant  do  appear  in  court,  to  confess  or  deny  note,  &c. ' 
the  signature  to  the  said  cSdide^  note,  promise  or  other  act  or  private  agree- 
ment, and  that  such  cidvle^  note  or  promise  or  other  act  or  private  agreement 

shall  have  been  exhibited, '  and  a  copy  thereof  duly  signified  to  the  said 
defendant  with  the  copy  of  the  declaration,  that  then  and  in  that  case,  if  the 
defendant  shall  fail  to  appear  conformably  to  the  writ  of  summons,  in  person  See  Talks. 
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or  by  his  attorney,  witliin  the  three  days  allowed  him  to  take  up  his  default^ 

the  said  signature  to  the  c^duUe^  note  or  promise,  or  other  act  or  [u-ivate 

agreement,  shall.be  considered  as  acknowledged,  and  the  said  court  shall  pro- 

Exhibitionand  ceed  to  adjudge  thereon :  Provided  always,  that  the  exhibition  and  signiiica- 

kP***^^"  ^  ^*^"  ^  ^®  ^*^  c^dtt/c,  note  or  promise,  or  other  act  or  private  agreement, 

BooiOiy.    ^''  shall  be  made  and  served  on  the  defendant  personally,  and  that  the  bailiff  or 

officer  serving  the  sam^,  shall  make  oath  thereof  before  one  of  the  judges  of 

tlie  said  court. 

Manncrof  pro*     XI.  And  be  it  further  enacted,  &c.,  that  no  opposition  to  the  sale  of  any 
ceeding  in       immoveable  property  seized  by  die  sheriff  by  virtue  of  a  writ  of  execution, 
aSon.**^  ^^^^  whether  such  opposition  be  dfai  iPannuUer  or  dfinde  diHraire  the  whole 
or  a  part  of  the  property  so  seized,  or  d  Jin  de  charges  or  servitudes  on  the 
same,  shall  be  lodged  in  the  hands  of  the  sheriff  or  received  by  him,  except 
previous  to  the  fifteen  days  next  before  the  day  fixed  for  ihe  sale  and  adjudica- 
tion thereof;  and  that  no  such  opposition  shall  be  received  by  the  sheriff,  to  the 
sale  of  any  immoveable  property  which  may  be  had  by  virtue  of  any  writ  of 
venditioni  exponas^  when  all  the  previous  notices  and  advertisements  of 
the  sale,  by  virtue  of  the  first  execution,  shall  have  been  made  and  publi^ied, 
Opposition  a    according  to  law  ;  provided  that  the  sheriff  shall  have  made  known  in  his 
firfideconserver.  publication  of  the  Sale  of  the  said  immoveable  property,  that  such  opposition 
shall  not  be  received  during  the  fifteen  days  previous  to  the  sale  of  the  same, 
as  above  enacted :    Provided  nevertheless,  that  the  person  who  shall  neglect 
*  ♦  Omiued  in  to  make  such  opposition  before  the  fifteen  days  above  mentioned,  *appointed 
Uie  fetich.      fo^  the  sale  of  the  said  immoveable  property  as  foresaid,*  shall  still  have  the 
power  of  converting  his  right  to  such  opposition,  to  an  opposition  d  fin  de 
consetver  on  the  proceeds  of  the  sale  of  the  said  property,  which  he  may 
always  file  within  the  time  fixed  for  lodging  such  opposition  d  fin  de  con- 
server. 

T>vxj  of  tlie        XII.  And  be  it  further  enacted  &c.,  that  in  all  cases  of  opposition,  whether 

shenff  after  ^n  ^  fi^  d^anuxMer^  or  d  fin  de  charges  or  dfin  de  servitudesy  it  shall  be  the 

Hxlged."*"  "     ^"ty  <^f  ^^^  sheriff,  in  the  course  of  twenty-four  hours  after  such  opposition 

shall  be  lodged  in  his  hands,  to  make  his  return  thereof,  and  to  deposit  such 

opposition,  with  his  return,  in  the  office  of  the  prothonotary  of  the  court 

Oppasanis  to  XIII.  And  it  is  further  enacted,  that  every  opposant  who  shall  lodge  his 
the  sale  of  im- opposition  as  aforesaid,  to  the  sale  of  any  immoveable  property,  and  shall 
p«rty&ifin'^  f*^'  ^^  *'*®  prosecution  of  the  same,  shall  be  held  and  condenmed  to  pay, 
theorowcution  besides  the  costs  and  charges  to  the  plaintiff  prosecuting  the  sale,  or  to  the 
cond«imarto  ^^f®"^^^  ^^  damages  which  may  be  occasioned  thereby,  in  which  damages 
pay  costs,  &c.  ^^^  be  included  the  interest  of  the  sum  due  to  the  plaintiff  for  the  time  that 
the  said  sale  shall  have  been  stopped  or  suspended  by  virtue  of  such  opposi- 
PfoTiso.  tion  :  Provided  always,  that  the  plaintiff  prosecuting  the  sale  shall  have  the 

right  to  be  collocated,  and  shall  be  collocated  upon  the  proceeds  of  the  im- 
moveable property  for  the  interest  of  the  sum  found  due  to  him,  according 
Proviflo.  to  his  right  of  collocation :  Provided  also,  that  at  all  times,  when  an  opposi- 

tion of  the  nature  above  mentioned  shall  be  lodged  in  the  hands  of  the 
sheriff,  the  said  sheriff  shall  not  delay  or  susi^end  the  advertisements  and 
publications  of  the  sale  of  the  property  seized,  but  that  he  shall  not  proceed 
to  the  sale  of  the  same  until  such  opposition  shall  be  adjudged  and  decided 
on. 

F\>Ue  enchcre,       XIV.  And  be  it  further  ens^cted,  &c.,  that  whenever  it  shall  appear  to  the 
seqwncc  of!''^'  court,  by  the  return  of  the  sheriff,  that  the  purchaser  or  adjudicaiaire  of  any 
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real  property  seised  and  sold  by  tbe  sheriff,  shall  refuse  or  neglect  to  pay  the 
amount  of  his  said  purchase,  in  conformity  to  the  terms  and  conditions  of  sale, 
the  said  court  is  hereby  authorized,  upon  motion  of  the  plaintiff  prosecuting 
the  sale,  or  of  the  defendant,  or  of  any  opposanty  to  order  and  adjudge  that 
the  sheriff  do  proceed  de  novo  to  sell  the  said  real  property,  at  the  foUe 
endiere  or  costs  and  charges  of  the  said  purchaser  or  adjudicataire^  after  Puichaser  to 
three  advertisements  on  three  successive  Sundays,  at  the  church  door  of  the  J®  ^^^e  to  all 
parish  where  the  said  real  property  may  be  situated,  and  two  advert!^  aamageg. 
ments  in  a  public  paper  or  gazette ;  and  the  said  purchaser  or  adjudiecttairc 
shall  ako  be  liable  to  all  and  whomsoever  it  may  concern,  for  his,  her  or 
their  damages  occasioned  thereby  :  And  if  by  the  return  of  the  said  sheriff,  if  defciidant 
it  shall  equally  appear  to  the  said  court,  that  the  defendant  refuses  or  p^usM  to  de- 
neglects  to  deliver  up  to  the  said  sheriff,  or  to  the  purchaser  or  (idjudieatairej  n^M^Ity  ^wrii 
possession  of  the  real  property  so  seized  and  sold  by  tlie  sheriff,  it  shall  be  of  possewion 
lawful  for  the  said  purchaser  or  adjudicataire^  upon  a  motion  in  court,  to  ™'y  *«»*«• 
obtain  a  writ  of  possession  directed  to  the  sheriff,  in  order  to  enable  him  to 
enter  into  possession  and  occupation  of  the  said  real  property,  and  the  said 
<iefendant  shall  be  also  liable  to  all  costs  and  damages  resulting  from  his 
said  refusal  or  neglect. 

XV.  And  be  it  further  enacted,  &c.,  that  when  any  plaintiff  or  plaintiffs  Plaintiff  who 
who  has  or  have  sued  out  the  writ  of  execution,  in  virtue  of  which  any  real  ^Jj***  become 
pro|jerty  has  been  put  to  sale,  shall  become  the  purchaser  or  purchasers  of  oi^^creafMo- 
the  whole  or  any  part  of  such  property,  it  shall  be  lawful  for  such  plaintiff  or  perty  may  re- 
plcuntiffs  to  retain  in  his,  her  or  their  hands,  so  much  of  the  purchase  money  ^7"  ^^rt^ 
as  shall  not  exceed  the  amount  of  the  sum  remaining  due  and  unsatisfied  on  part  of  the 
such  writ  of  execution,  until  a  return  thereof  shall  have  been  made  by  the  porchwe  mo- 
«heriff  and  the  court  from  whence  such  writ  issued  shall  have  ordered  a  °*^' 

final  distribution  of  the  proceeds,  on  which  such  purchaser  or  purchasers  shall 
be  held  to  pay  into  the  hands  of  the  sheriff  so  much  of  his,  her  or  their 
purchase  money,  as  shall  exceed  the  sum  decreed  by  such  order  of  distribu- 
tion, to  be  due  to  such  purchaser  or  purchasers,  and  thereon  the  sheriff  shall  Sheriff  to  ex- 
execute  to  such  purchaser  or  purchasers  a  good  and  sufficient  deed  of  sale  for  ®*^{*®  *  <i««iof 
the  property  so  by  him,  her  or  them  purchased  :  Provided  always,  that  such  " 
plaintiff  shall  be  held  to  give  good  and  sufficient  security  to  the  sheriff,  for  Plainfiff  to 
insuring  the  damages  that  may  result  to  the  parties  concerned,  in  case  of  non-  P^®  •ecurity. 
payment  of  the  sum  which  the  said  plaintiffs  shall  be  subjected  to  pay  to  the 
sheriff,  after  tbe  adjudgement  of  order  and  distribution. 

XVI.  And  be  it  furtlier  enacted,  &c.,  the^t  the  different  courts  of  civil  Courts  to  ei- 
judicature  in  this  Province,  shall  have  power  and  authority  to  make  andestab-  ^W»li  'o^  of 
lish  such  orders  and  rules  of  practice  in  the  said  courts,  in  all  civil  matters,  P"^**» 
touching  all  services  of  process,  execution  and  returns  of  all  writs,  proceed-  But  sea  Tabia. 
ings  for  bringing  causes  to  issue,  as  well  in  term  time  as  out  of  term,  and 

other  matters  of  regulation  within  the  said  courts. 

XVII.  And  be  it  further  enacted,  &c.,  that  the  courts  of  criminal  and  Cowtato make 
civil  jurisdiction  within  this  Province  s^all  have  power  and  authority,  with-  a  t»hle  of  feea. 
in  their  respective  jurisdictions,  to  make  a  table  of  fees  for  the  officers  of  the 

said  courts,  the'  which  table  the  said  courts  of  justice  may  alter  and  correct, 

from  time  to  time,  as  they  shall  see  necessary  ;   and  the  ofiicers  of  the  said  But  see  Tables, 

courts,  respectively,  arc  hereby  directed  to  conform  to  the  same. 

XVII!.  And  be  it  further  enacted,  &c.,  that  in  all  cases  of  appointment    Appointment 
oftiUeurs  or  curateurs^  either  to  the  person  or  to  the  estate,  or  ad  hoc^oftuteursfxccu^ 
S*  .  .  ■ 


226  JUDICATURE,   COURTS,    &C»  [  ^I.AM  D, 

raieurs,  by  a  homologated  before  one  or  more  of  the  judges  of  the  courts  of  this  Provin<», 
angle  judgei  Qyt  of  court,  it  shall  be  lawful,  upon  petition,  (of  the  rektions  nearest  of 
astL*by*Ae  ^^^)  ^^  ^^^  ^^^  ^^^^^  sitting  in  superior  term,  in  order  to  set  aside  and 
court.  annul  such  appointment  of  tuteurs  or  curateurSy  for  the  said  court,  after 

having  taken  cognizance  of  the  case  and  heard  the  tuteurs  or  curateurs  ap- 
pointed by  the  said  act,  to  set  aside  and  annul  such  nomination  and  appoint- 
ment, for  the  reasons  as  are  by  law  in  such  cases  made  and  provided,  and 
to  make  and  order  that  a  new  election  and  appointment  shall  be  held  in  the 
usual  form  and  manner. 
Acta  of  eman-      XIX.  And  it  is  further  enacted,  that  all  acts  of  emancipation  may  here- 
cipation  may    after  be  allowed  out  of  court,  before  one  or  more  judges  of  the  said  courts  of 
oTcourr&c.'^'  this  Province,  subject  nevertheless  to  be  set  aside  and  annulled  in  open  court, 
sitting  in  superior  term,  in  manner  and  form  as  provided  ior  respecting  acts 
of  tutelle  and  curatelle. 

48  Qeo.  III.    An  Act  to  authorize  the  Judges  in  Civil  Causes,  in  this  Pro* 
Cap.  22.  vince,  to  delegate  the  power  of  administering  Oaths,  in  cer- 

tain pases  therein  mentioned. 

Preamble.       TT7HEREAS  in  a  great  number  of  civil  causes,  from  time  to  time 
▼  T     pending  in  the  courts  of  King's  bench  for  the  several  districts  of 
this  Province,  it  becomes  necessary  to  order  views  by  expertSy  awards  by 
arbiters  and  arbitrators,  and  great  delays  and  expense  are  occasioned  in  pro- 
curing, from  distant  parts  of, the  country,  the  attendance  of  such  expei'ts  and 
of  the  witnesses  to  be  heard  before  the  said  experts^  or  before  the  said 
arbiters  or  arbitrators,  as  the  case  may  require,  to  make  oath  before  the  judges 
of  the  court  in  which  such  causes  ai^  pending,  previous  to  their  proceeding 
thereon ;  in  order  therefore  to  remedy  such  inconveniences : — Be  it  enacted, 
Courto  em-      ^c.,  that  in  every  civil  cause  pending  and  undetermined  in  any  of  tRc  courts 
powered  to  de-  of  King's  bench,  or  in  any  of  the  provincial  courts  in  this  Province,,  as  well 
mor^^mn^  ^^  ^^®  superior  as  in  the  inferior  terms  thereof,  when  it  may  be  necessary  to 
tering  oaths  to  Order  a  view  by  experts ^  iti  places  distant  more  than  five  leagues  from  the 
esjperts.  usual  place  of  holding  such  court,  it  shall  and  may  be  lawful  for  the  said 

See  Tobies,     court,  from  time  to  time,  and  as  need  may  require,  by  commission  under 
the  seal  of  the  said  court  and  signed  by  one  of  the  judges  thereof,  to  nomi- 
nate  and  empower  such  justice  of  the  peace,  notary  or  such  other  person: 
residing  near  the  place  where  such  view  is  to  be  made,  as  the  said  court 
Oaths  to  be     may  deem  fit  and  proper,  to  administer  to  such  experts^  jointly  or  separately,, 
signed  by  ex-   without  the  presence  of  the  parties  being  in  anywise  necessary,  tlie  oath, 
^te,  and  ccf  number  one  hereunto  annexed  ;  which  oath  shall  be  signed  by  such  experts^ 
and  certified  by  the  person  so  named  and  empowered,  agreeable  to  the  form' 
number  two  hereunto  annexed ;  and  in  case  the  said  experts  cannot  sub- 
scribe the  oath,  mention  shall  be  made  of  the  reason  why  such  experts  have 
not  been  able  to  subscribe  the  same. 

Courts  may  H*  -^^  ^  ^^  further  enacted,  &c.,  that  it  shall  be  also  lawful  for  any  such 
delegate  the  court,  by  commission  as  aforesaid,  to  empower  such  justice  of  the  peace, 
nSiSsteroaths  ^^^^  ^^  ^^^^  person  as  aforesaid,  to  administer  to  the  witnesses  who  are 
to  witnesses  to  be  examined  before  such  experts^  for  their  information  only,  as  to  the 
behn  experts,  quality  of  the  lands  or  things  subject  to  view  or  valuation,  the  oath  number 
three  hereunto  annexed,  and  to  reduce  to  writing  the  testimony  and  certify 
Duty  of  the  ^^e  depositions  of  such  witnesses  ;  which  depositions,  so  certified,  shall  be 
person  appoint-  annexed  to  the  report  of  the  said  experts ;  and  mention  shall  be  made  in  the 
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said  depositions,  whether  the  witnesses  are  related  or  allied  to  either  and  cd  «  eommk- 
which  of  the  parties,  and  in  what  degree  of  consanguinity  or  alliance,  or  "^"er. 
whether  they  are  servants  of  either  or  any  of  the  parties,  or  interested  in  the 
cause  :  Provided  nevertheless,  that  nothing  in  this  act  contained  shall  be  Proviso, 
understood  to  require,  that  the  deposition  of  such  witnesses  shall  be  reduced 
to  writing,  in  causes  pending  in  the  inferior  terms  of  such  court, 

III.  And  be  it  further  enacted,  &c.,  that  in  all  cases  where  arbiters  or  Courts  may 
arbitrators,  residing  more  th^  five  leagues  from  the  usual  place  of  holding  empower  com- 
any  of  the  said  courts,  may  have  been  named  in  any  cause  pending  and  un-  ^miSSItor 
determined  in  any  such  court,  with  power  to  hear  witnesses,  it  shall  and  oaths  to  wit- 
may  be  lawful  for  such  court,  by  commission  as  aforesaid,  to  empower  such  ^^JJ[tJ^*"* 
justice  of  the  peace,  notary,  or  such  other  person  as.the  said  court  may  deem 

fit  and  proper,  to  administer  to  the  said  witnesses  separately,  without  the 
presence  of  the  parties  being  in  anywise  necessary,  the  oath  of  the  said  form 
number  three  hereunto  annexed ;  the  same  to  be  certified  by  such  commis- 
sioner, agreeably  to  the  said  form  number  two  hereunto  annexed. 

IV.  And  whereas  considerable  expenses  and  delays  result  from  causing 
persons  who  are  elected  guardians,  tutors,  sub-tutors  or  curators,,  to  come 
from  distant  parts  of  the  country  to  take  the  oath  of  office ;  in  order  there- 
fore to  remedy  such  inconveniences: — Be  it  further  enacted,  &c.,  that  the  Courtsmay de- 
notaries,  and  for  want  of  notaries  such  other  fit  persons,  as  may  be  au- ^^g*^ '^P^''- 
tborized  by  any  one  of  the  judges  of  the  court  of  King's  bench  of  Quebec,  xhe  advicTof 
Montreal  and  Three-Rivers,  and  the  provincial  judge  of  Gasp6,  to  receive  relations 
counsel  and  advice  of  relations  or  friends,  touching  the  appointment  of  guar-  JJ^^^^^J^^'^J  r 
dians,  or  tutors,  subrogi  tuteiira  or  curators  to  absentees  or  to  vacant  estates,  g^laidians,  &c 
and  other  matters  which  require  such  counsel  and  advice,  are  hereby  au- 
thorized after  such  election,  to  administer  the  oath  of  office  to  the  guardians, 

tutors,  sub-tutors  or  curators,  who'  shall  be  named  by  the  said  relations  or 
friends,  and  the  same  shall  set  down  in  writing,  to  be  transmitted  to  the 
.  respective  courts  from  which  such  power  shall  Lave  been  received, 

V.  And  for  the  greater  ease  and  benefit  of  all  persons  whatsoever,  in  the 
taking  of  affidavits  to  be  made  use  of  and  read  in  His  Majesty's  courts  of 
King's  bench  of  the  several  districts  in  this  Province,  in  all  matters  and 
causes  whatsoever  depending  or  to  be  depending  in  all  or  any  of  the  said 

courts,  or  any  wise  concerning  the  proceedings  of  or  in  the  same  :-7-Be  it  chief  justices 
enacted,  &c.,  that  the  chief  justice  of  the  Province  and  other  the  justices  of  and  justices 
the  court  of  King's  bench  for  the  district  of  Quebec,  and,  in  as  far  only  as  it  ^mmSSonere 
shall  respect  the  inferior  district  of  Gasp6  the  provincial  judge  thereof  for  the  to  receive  affi- 
time  being,  and  the  chief  justice  and  other  the  justices  of  the  court  of  King's  daviuconcem- 
bench  in  the  district  of  Montreal  for  the  time  being,  or  any  two  of  them,  in  mbSi^^ 
thp  said  respective  districts,  and  that  in  the  district  of  Three-Rivers,  the  said  court, 
chief  justices  and  other  justices  of  the  said  courts  of  King's  bench  for  the  said  See  TaJOes, 
several  districts  of  Quebec  and  Montreal  and  the  provincial  judge  of  the 
district  of  Three-Rivers  for  the  time  being,  or   any  two  of  them,  shall  and 
may,  by  one  or  more  commissions  under  the  several  seals  of  the  said  respec- 
tive courts,  from  time  to  time,  as  need  shall  require,  empower  what  and  as 
many  persons  as  they  shall  think  fit  and  necessary,  in  their  said  several  and 
respective  districts  as  aforesaid,  to  take  and  receive  all  and  every  such  affi- 
davit and  affidavits  as  any  person  or  persons  shall  be  willing  and  desirous  to 
make  before  any  of  the  persons  so  empowered,  in  or  concerning  any  cause, 
•matter  or  thing  depending  or  hereafter  to  be  depending,  or  anywise  concerning 
any  of  the  proceedings  to  be  had  in  the  said  several  and  respective  courts ; 
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Affidavit  to  be  which  said  affidavits,  taken  as  aforesaid,  sliall  be  filed  in  the  several  and  res* 
pective  offices  of  the  said  courts  the  same  do  concern,  and  then  be  read  and 
made  use  of  in  the  said  courts  to  all  intents  and  purposes,  as  other  affidavits 
taken  in  the  said  courts  now  are ;  and  that  all  and  every  affidavit  and  affi- 
davits, taken  as  aforesaid,  shall  be  of  the  same  force  as  affidavits  taken  in  the 
said  respective  courts  now  are ;  and  all  and  every  person  or  persons  forswear- 
ing him,  her  or  themselves  in  such  affidavit  or  affidavits,  shall  incur  and  be 
liaUe  unto  the  same  penalties,  as  if  such  affidavit  or  affidavits  had  been  made 
and  taken  in  open  court.  ' 


filed,  and  to 
be  08  valid  as 
if  taken  in . 
court 


Penalty  for 
perjury. 


Form  No.  1. 


FORM  NUMBSR  ONE-rTHE  OATH  TO  BS  ADBIINISTERED  TO  EXPERTS. 

*'  I,  A.  B.,  of  the  parish  of  ,  in  the  county  of  , 

"  habitant,  (if  there  he  two  or  more  persons  to  he  9Wom^  say^  I,  A.  B-, 


of 


,  and  I,  C.  D.,  of 


)  do  make  oath  and 


**  swear,  that  in  the  presence  of  E.  F.,  the  plaintiff,  and  6.  H.,  the  defend- 
"  ant,  named  in  an  interlocutory  sentence  pronounced  in  His  Majesty's 
*'  court  of  King's  bench  for  the  district  of  ,  bearing  date 

'  *'  the  day  of  ,  or  in  their  absence,  after  due 

^^  notification  shall  have  been  given  them,  to  attend  at  a  place  to  be  desig- 
.  ^'  nated,  and  on  a  day  and  hour  to  be  specifically  named  to  them  req)ec- 
^^  tively,  I  will  faithfully  proceed  as  an  expert  to  the  view  and  examina- 
"  tion  required  by  the  said  interlocutory  sentence ;  and  that  I  will  truly 
^'  report  my  opinion  in  the  premises,  without  favour  or  partiality  towards 
^*  either  of  the  said  parties:  So  help  me  God." 

FORM  NUMBER  TWO — ^THE  CERTinCATE  TO  BE  OIYEN  BY  THE 
COMMISSIONER. 

Form  No.  8.       "  Sworn  before  me  by  virtue  of  the  authority  given  by  the  annexed 
*'  commission,  at  ,  this  day  of  , 

*'  in  the  year  ." 

FORM   NUMBER  THREB-^THE  OATH  TO  BE  ADMINIBTEI^D  TO  WITNESSES. 

F«nn  Na  3.       "  t,  ,  {insert  the  name^  profession  or  quality  and 

^^  piace  of  residence  of  the  witness^)  do  make  oath  and  swear  that  I  am 
**  not  related  or  allied,  to,  or  a  servant  or  domestic  of  E.  F.,  the  plaintiff,  or 
^^  6.  H.,  the  defendant,  and  that  I  am  not  interested  in  the  event  of  the 
'  "  cause  pending"  between  them,  {or^  if  witness  says  he  is,  state  in  what 

'^  degree  he  declares  himself  to  be  rekUed  or  allied  to  either  and  tphieh 
^^  of  the  parties  J  or  what  situation  he  holds  in  the  family  of  either  of 
^^  themj)  and  I  do  also  swear  that  the  evidence  which  I  shall  give  between 
^^  the  said  parties  before  the  experts^  {or  arbiters  or  arbitrators,  as  the  case 
"  may  he,)  named  in  the  interlocutory  sentence  pronounced  by  His  Ma- 
^^  jesty's  court  of  King's  bench,  in  the  said  cause,  shall  be  the  truth,  tlie 
**  whole  truth,  and  nothing  but  the  truth :  So  help  me  God." 


2.    HABEAS  CORPUS. 


Cap.  1. 
Picftmble. 


An  Ordinance  for  securing  the  Liberty  of  the  Subject,  and  for 
the  prevention  of  Imprisonments  out  of  this  Province. 

WHEREAS  it  hath  graciously  pleased  the  King's  most  excellent  Ma- 
jesty, in  hb  instructions  to  His  Excellency  the  Captain  General  and 
Govemor-in-chief  of  this  Province,  to  commit  to  the  legislature  tliereof,  tht 
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consideration  of  making  due  provision  for  the  security  of  the  personal  liberty 
of  his  subjects  therein,  and  to  suggest  that,  for  tl)at  purpose,  the  legislature 
could  not  ibllow  a  better  example  than  tliat  which  the  common  law  of 
England  hath  set,  in  the  provision  made  for  a  Mrrit  o{  habeas  corpus^  which 
is  the  right  of  every  British  subject  in  that  kingdom  :— *Be  it  declared  and 
enacted,  &c.,  that  from  and  after  the  day  of  the  publication  of  this  ordi-  All  penont 
nance,  all  persons  who  shall  be  or  stand  committed  or  detained  in  any  pri-  conuniUft]  to 
son  within  this  Province,  for  any  criminal  or  supposed  criminal  offence,  ^^ofllncM 
shall  of  right  be  entitled  to  demand,  have  and  obtain  from  the  court  of  entitled  to  a 
King's  bench  in  this  Province,  or  from  the  chief  justice  thereof,  or  from  the  ^^of  Aaifaj 
commissioners  for  executing  the  oiBce  of  chief  justice,  respectively,  or  from 
^^y  judge  or  judges  of  the  said  court  of  King's  bench,  the  writ  of  habeas  See  TaUes. 
corpxiSy  together  with  all  4he  benefit  and  relief  resulting  therefrom,  at  all 
such  times,  and  in  as  full,  ample,  perfect  and  beneficial  a  manner,  and  to 
all  intents,  uses,  ends  and  purposes,  as  His  Majesty's  subjects-  within  the 
realm  of  England,  who  may  be  or  stand  committed  or  detained  in  any  pri- 
son within  that  realm,  are  there  entitled  to  that  writ,  and  the  benefit  arising 
therefrom,  by  the  common  and  statute  laws  thereof, 

IL  And  for  the  prevention  of  delays  which  may  be  used  by  sheriffs,  gao-  ForprcTcnting 
lers,  and  other  officers  and  persons  to  whose  custody  any  of  the  King's  delays  to  re- 
subjects  may  be  committed  or  detained,  for  criminal  or  supposed  criminal  Jj^^"*  ®^  *^^ 
matters,  in  making  retiuns  of  writs  of  habeas  carpus  to  them  directed, 
it  is  hereby  further  declared,  ordained  and  enacted,  &c.,  that  whea<(oever 
any  person  or  persons  shall  bring  any  writ  of  habeas  corpus^  directed  unto 
any  sheriff,  gaoler,  minister,  or  other  person  whatsoever,  for  any  person  in  his 
or  their  custody,  and  the  said  writ  shall  be  served  upon  the  said  ofiicer,  or 
left  at  the  gaol  or  prison  with  any  of  the  under-ofBcers,  under-keepers,  or 
deputy  of  the  said  officers  or  keepers,  that  the  said  officer  or  officers,  his  or 
their  under-officers,  under-keepers,  deputies  or  other  persons,  shall,  within 
three  days  after  the  service  thereof  as  aforesaid  (unless  the  commitment 
aforesaid  were  for  treason  or  felony  plainly  and  specially  expressed  in  the 
warrant  of  commitment) — upon  payment  or  tender  of  the  charges  of  bringing 
Uie  said  prisoner,  to  be  ascertained  by  the  chief  justice,  commissioner  or  com- 
missioners for  executing  the  office  of  chief  justice,  or  judge  or  judges  of  the 
court  tlmt  awarded  the  sanie,  and  endorsed  upon  the  said  writ,  not  exceeding 
three  shillings  per  league,  and  upon  security  given,  by  his  own  bond,  to 
pay  the  charges  of  bringing  back  the  prisoner,  if  he  shall  be  remanded  by 
the  court,  chief  justice,  commissioner  or  commissioners,  judge  or  judges  to  Mileage, 
which  or  wliom  he  shall  be  brought,  according  to  the  true  intent  of  this 
present  ordinance,  and  that  he  will  not  make  any  escape  by  the  way, — ^make 
return  of  such  writ,  and  bring,  or  cause  to  be  brought,  the  body  of  the  party  Return  to  be 
so  committed  or  restrained  unto  or  before  the  chief  justice  or  commissi-  maule,  and  in 
oners  for  executing  the  ofiice  of  chief  justice,  or  judges  of  the  said  court  of  ^"**^  manner; 
King's  bench  from  whence  the  said  writ  shall  issue,  or  unto  or  before  such 
other  person  or  persons  before  whom  the  said  writ  is  made  returnable, 
according  to  the  command  thereof,  and  shall  then  likewise  certify  die  true 
causes  of  his  detainer  or  imprisonment,  unless  the  commitoient  of  the  said 
party  be  in  any  place  beyond  the  distance  of  ten  leagues  from  the  place  or 
places  where  such  court  pr  person  is  or  shall  be  residing, — and  if  beyond 
tl)e  distance  of  ten  leagues,  and  not  above  thirty  leagues,  then  within  (lie 
space  of  ten  days, — and  if  beyond  the  distance  of  thirty  leagues,  and  not 
above  sixty  leagues,  then  within  the  space  of  twenty  days, — and  if  beyond 
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tho  distance  of  sixty  leagues,  and  not  above  one  hundred  leagues,  tlien 
within  the  space  of  forty  days, — and  if  beyond  the  distance  of  one  hundred 
leagues,  then  within  the  space  of  three  months,  if  from  the  first  day  of  March 
to  the  twentieth  of  September,  otherwise  in  the  space  of  eight  months,  after 
such  delivery  and  service  of  the  writ  as  aforesaid,  and  not  longer  ;  but  if 
such  payment  or  tender  shall  not  be  made  by  the  person  bringing  the  writ 
Reason  for  not  to  the  sheriff,  gaoler,  minister,  or  other  person  as  aforesaid,  such  sheriff, 
DToducing  tho.  gaoler,  minister,  or  other  person,  shall  return  the  writ  with  the  true  causes 
^'  of  the  imprisonment  of  detainer,  without  bringing  or  causing  to  be  brought 

the  body  of  the  person  committed  or  restrained  as  it  may  be  thereby  com- 
manded, and  shall  certify  on  the  back  thereof,  that  a  default  of  such  pay 
ment  or  tender  is  the  reason  and  cause  that  the  body  of  the  person  is  not 
brought  therewith  ;  which  shall  be  deemed  a  Sufficient  return. 

Write  how  to  HI.  And  to  the  intent  that  no  sheriff,  gaoler,  or  other  officer,  may  pre- 
be  marked  and  tend  ignorance  of  the  import  of  any  such  writ : — Be  it  enacted,  declared 
**^"   '  and  ordained,  &c.,  that  all  such  writs  shall  be  marked  in  this  manner, — By 

virtue  of  an  ordinance  passed  in  the  tw^y-fourth  year  of  the  reign  of 
His  Majesty  King  George  the  Thirds — and  shall  be  signed  by  the  person 
that  awards  the  same  ;  and  if  any  person  or  persons  shall  be  or  stand  com- 
mitted or  detained  as  aforesaid,  for  any  crime  (unless  for  felony  or  treason 
plainly  expressed  in  the  warrant  of  commitment)  in  the  vacation  time,  and 
out  of  term  or  sessions,  it  shall  and  may  be  lawful  to  and  for  the  person  or 
persons  so  committed  or  detained  (other  than  persons  convicted  or  in  exe- 
cution by  legal  process)  or  any  one  on  his  or  their  behalf,  to  appeal  or  com- 
plain to  the  chief  justice,  or  any  one  of  the  commissioners  for  executing  the 
office  of  chief  justice,  or  any  judge  or  judges  of  the  court  of  Kings  bench  ; 
Writ  to  be      and  they  or  any  one  of  them,  upon  view  of  the  copy  or  copies  of  the  war- 
granted  on      rant  or  warrants  of  commitment  and  detainer,  or  otherwise  upon  oath  made, 
o?wwrM^  OT  that  such  copy  or  copies  were  denied  to  be  given  by  such  person  or  persons 
on  affidavit      in  whose  custody  the  prisoner  or  prisoners  is  or  are  detained,  are  hereby  au- 
hw  b^dwu^  thorized  and  required,  upon  request  made  in  writing  by  such  person  or  per- 
ed.  sons,  or  any  on  his,  her,  or  their  behalf,  attested  and  subscribed  by  two  wit- 

nesses who  were  present  at  the  delivery  of  the  same,  to  award  and  ^ant  an 
habeas  corpus  under  the  seal  of  the  court  of  King's  bench,  to  be  directed  to 
the  officer  or  officers,  person  or  persons,  in  whose  custody  the  party  so  com- 
mitted or  detained  shall  be,  returnable  immediate  before  the  said  chief  jus- 
tice or  such  commissioner  for  executing  the  office  of  chief  justice,  or  judge  of 
the  said  court  of  King's  bench ;  and  upon  service  thereof  as  aforesaid,  the  offi- 
cer or  officers,  his  or  their  under-officer  or  under-officers,  under-keeper  or 
under-keepers,  or  their  deputy,  in  whose  custody  the  party  is  so  committed  or 
detained,  shall,  within  the  times  respectively  before  limited,  bring  such  priso- 
ner or  prisoners  before  the  said  chief  justice,  or  such  commissioners,  or  judges 
Causes  of  com-  or  any  one  of  them,  before  whom  the  said  writ  is  made  returnable,  and  in  case 
""tTd"'^^  of  his  absence,  before  any  other  of  them,  with  the  return  of  such  writ  and 
return.  ^^^  ^"^  causes  of  the  commitment  and  detainer  ;  and  thereupon,  within 

'  two  days  after  the  party  shall  be  brought  before  them,  the  said  chief  justice, 
Prisoner  to  be  or  such  commissioner  or  judge  of  the  court  of  King's  bench,  before  whom 
hiSj^"'*^  ®'*  the  prisoner  shall  be  brought  as  aforesaid,  shall  discharge  the  said  prisoner 
from  his  imprisonment,  taking  his  or  their  recognizance,  with  one  or  more 
surety  or  sureties,  in  any  sum  which  shall  not  be  excessive,  according  to 
his  or  their  discretion,  having  regard  to  the  quality  of  the  prisoner  anJ 
nature  of  the  offence,  for  his  or  their  appearance  in  the  court  of  King's 
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bench,  at  the  next  sessions  or  term,  or  general  gaol  delivery,  of  and  for  the 
district  where  the  commitment  was,  or  where  the  offence  was  committed, 
or  in  such  other  court  where  the  offence  is  properly  cognizable,  as  the  case 
shall  require,  and  then  shall  certify  the  said  writ  with  the  return  thereof, 
and  the  said  recognizance  or  recognizances  into  the  said  court  where  such 
appearance  is  to  be  made, — unless  it  shall  appear  unto  the  said  chief  jus-  Exception, 
tice,  or  commissioner  or  commissioners  for  executing  the  office  of  chief 
justice,  or  judge  or  judges  of  the  said  court  of  King's  bench,  that  the  party 
so  committed  is  detained  upon  a  legal  process,  order  or  warrant  out  of 
some  court  that  hath  jurisdiction  of  criminal  matters,  or  by  some  warrant 
signed  and  sealed  with  the  hand  and  seal,  eitlier  of  the  chief  justice  or  one 
of  the  commissioners  for  executing  the  office  of  chief  justice,  or  of  one  of 
the  judges  of  the  said  court  of  King's  bench,  or  of  some  justice  or  justices, 
commissioner  or  commissioners  of  the  peace,  for  such  matters  or  offences 
for  which,  by  the  law,  the  prisoner  is  not  bailable. 

IV-  Provided  always,  and  be  it  enacted,  that  if  any  person  shall  have  in  case  of  wii- 
wilfully  neglected,  by  the  space  of  two  whole  sessions  or  terms  of  the  King's  ^"*  nc^ricct  lo 
hencli,  established  by  law  for  the  district  where  such  detention  or  imprison-  fwo  terms  no 
ment  may  be,  after  his  imprisonment,  to  pray  a  writ  of  habeas  corpus  for  writ  to  be' 
his  enlargement,  such  person  so  wilfully  neglecting  shall  not  have  a  writ  of  6"^""*^^  ^  ^*" 
habeas  carpus  to  be  granted  in  vacation  time,  in  pursuance  of  this  ordi- 
nance, 

V.  And  it  is  further  enacted,  that  if  any  officer  or  officers,  his  of  their  Penalty  on 
under-officer  or  under-officers,  under-keeper  or  under-keepers  or  deputy,  or  o/fic«"  ™^"- 
other  person,  shall  neglect  or  refuse  to  make  the  return  aforesaid,  or  to  bring  rc"urn°or\o*  * 
the  body  or  bodies  of  the  prisoner  or  prisoners  j^ccording  to  the  command  of  produce  the 
the  said  writ,  within  the  respective  times  aforesaid,  or,  upon  demand  made  ^^'  °![Jr*t?o  "^ 
by  the  prisoner  or  person  in  his  behalf,  shall  refuse  to  deliver,  or  within  the  commitment 
space  of  six  hours  after  demand,  shall  not  deliver  to  the  person  so  demand- 

ing,  a  true  copy  of  the  warrant  or  warrants  of  conunitment  and  detainer  of 

such  prisoner  (which  he  and  they  are  hereby  required  to  deliver  accordingly) 

all  and  every  the  head  gaolers  and  keepers  of  such  prisons,  and  such  other 

person  or  persons  in  whose  custody  the  prisoner  shall  be  detained,  shall,  for 

the  first  offence,  forfeit  to  the  prisoner  or  party  grieved,  the  sum  of  one 

hundred  pounds,  lawful  money  of  Great  Britain,  and  for  the  second  offence, 

the  sum  of  two  hundred  pounds,  like  lawful  money  of  Great  Britain,  and 

shall  be  and  is  hereby  made  incapable  toehold  or  execute  his  said  office  :  The  Penalty  how 

said  penalties  to  be  recovered  by  the  prisoner  or  party  grieved,  his  executors  r^o^e"^* 

or  administrators,  against  such  offender,  his  executors  or  administrators,  by 

any  action  of  debt,  suit,  bill,  plaint  or  information  in  the  courts  of  common 

pleas,  or  any  other  court  of  record,  having  original  jurisdiction  within  this 

Province,  wherein  no  privilege,  protection,  injunction  or  stay  of  prosecution 

by  non  vuU  uUerius  prosequi^  or  otherwise,  shall  be  admitted  or  allowed, 

or  any  imparlance  or  continuances  for  a  longer  period  than  three  months ; 

and  any  recovery  or  judgment  at  the  suit  of  any  party  grieved  shall  be  a 

sufficient  conviction  for  me  first  offence ;  and  any  after  recovery  or  judgment 

at  the  suit  of  a  party  grieved,  for  any  offence  after  the  first  judgment,  shall 

be  a  sufficient  conviction  to  brii)g  the  officers  or  person  within  the  said 

penalty  for  the  second  offence. 

VI.  Provided  always,  and  be  it  ordaiiTied,  &c.,  that  if  any  person  or  per-  No^wnon  to 
sons,  sulgects  of  His  Majesty,  shall  be  committed  to  any  prison,  or  in  custody  ^  removed 
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from  prison  to  of  any  officer  or  officers  whomsoever,  for  any  criminal  or  supposed  criminal 
prok>n  but  by  matter,  that  the  said  person  shall  not  be  removed  from  tlie  said  prisan  and 
as  corpus,  ^^^^^y  ^^^^  ^j^^  custody  of  any  other  officer  or  officers,  unless  it  be  by 
habeas  corpus  or  some  other  legal  writ,— or  where  the  priscmer  is  delivered 
to  the  constable,  bailitT,  or  other  inferior  officer  to  carry  such  prisoner  to  some 
common  gaol, — or  where  any  person  is  sent  by  order  of  any  judge  of  a  court 
of  criminal  jurisdiction,  commissioner  or  justice  of  the  peace  to  any  common 
work-house  or  house  of  correction,— or  where  the  prisoner  is  removed  from 
some  one  prison  or  place  to  another  within  tlie  same  district,  in  order  to  bis 
or  her  trial  or  discharge  in  due  course  of  law,— or  in  case  of  sudden  fire  or 
infection,  or  other  necessity :  And  if  any  person  or  persons  shall  aft^r  such 
commitment  aforesaid,  make  out  and  sign  or  countersign  any  warrant  or 
warrants  for  such  removal,  aforesaid,  contrary  to  this  ordinance,  as  well  he 
that  makes  or  signs  or  countersigns  such  warrant  or  warrants  as  the  officer 
or  officers  that  obey  or  execute  the  same,  shall  suffer  and  incur  the  pains  ainl 
forfeitures  in  this  ordinance  before  mentioned,  both  for  the  first  and  second 
offence  respectively,  to  be  recovered  by  the  party  grieved  in  manner  afore- 


To  prevent  VII.  And  for  the  preventing  unjust  vexation  by  reiterated  commitments 

•'^^^"^^'^  for  the  same  offence,  it  is  further  enacted,  that  no  person  or  persons  who 

mitraenu.        ^M.  be  delivered  or  set  at  large  upon  any  habeas  corpus^  shall,  at  any  time 

hereafter,  be  again  imprisoned  or  committed  or  the  same  offence  by  any 

person  or  persons  whatsoever,  other  than  by  the  legal  process  and  order  of 

such  court  wherein  he  or  tliey  shall  be  bound  by  recognizance  to  appear,  or 

other  court  having  jufisdiction  of  the  cause  :  And  if  any  person  or  persons 

shall,  knowingly,  contrary  to  this  ordinance,  re-commit  or  imprison,  or 

knowingly  procure  or  cause  to  be  re-committed  or  imprisoned,  for  the  same 

offence  «>r  pretended  offence,  any  person  or  persons  delivered  or  set  at  large 

as  aforesaid,  er  be  knowingly  aiding  or  assisting  therein,  then  he  or  they 

£500  penalty,  shall  forfeit  to  the  prisoner  or  party  grieved,  the  sum  of  five  hundred  pounds, 

lawful  monev  of  Great  Britain,  to  be  recovered  as  aforesaid ;  any  colourable  ' 

pretence  or  variation  in  the  warrant  or  warrants  of  commitment  notwitli- 

standing. 

PcTsona  com-       VIII.  It  is  hereby  further  enacted,  that  if  any  person  or  persons  shall  be 
mitted  for  trea-  committed  for  high  treason  or  felony,  plainly  and  specially  expressed  in  the 
and  "  ueltiif'  ^^^^^^*  ^^  commitment,  and  upon  his  prayer  or  petition  in  open  court,  tfie 
a  triaj  in  the    f^^st  week  of  the  sessions  or  term  of  the  court  of  King's  bench  and  of  oyer 
first  week  of    and  terminer  or  of  general  gaol  delivery  for  the  district,  to  Die  brought  Xo 
term^hal?'if'  '^^^  ^^^'5  ^^^  ^^*  ^  indicted  some  time  in  the  next  sessions  or  term  of  the 
not  i'ndictwl  in  court  of  King^s  bench,  oyer  and  terminer  or  general  gaol  delivery,  after 
terafh^^tiit  ^^^^  commitment,  it  shall  and  maybe  lawful  to  and  for  the  chief  justice  or 
iiberty  on^bail.  commissioners  for  executing  the  office  of  chief  justice,  or  judges  of  the  said 
court  of  King's  bench,  and  they  are  hereby  required,  upon  motion  made  to 
them  in  open  court  the  last  day  of  the  sessions  or  term  of  the  court  of  King's 
bench  and  of  oyer  and  terminer  or  general  gaol  delivery,  either  by  the 
prisoner  or  any  one  in  his  behalf,  to  set  at  libertv  the  prisoner  upon  bail ; 
unless  it  appears  to  the  chief  justice,  or  commissioners  for  executing  the 
office  of  chief  justice,  or  judges  of  the  said  court  of  King's  bench,  upon  oath 
made,  that  the  witnesses  for  the  King  could  not  be  produced  the  same  ses- 
sions or  term  or  general  gaol  delivery :  And  if  any  person  or  persons  com- 
mitted as  aforesaid,  upon  his  or  their  prayer  or  petition  in  open  court  the 
,     first  week  of  the  sessions  or  term  of  the  court  of  King's  bench  and  of  oyer 
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ami  terminer  and  general  gaol  delivery,  held  in  and  for  the  district  where 
such  prisoner  or  prisoners  may  be  committed|  to  be  brought  to  his  or  their 
trial,  shall  not  be  indicted  and  tried  the  second  sessions  or  term  of  the  court- 
of  King's  bench  and  oyer  and  termmer  and  general  gaol  delivery  after  his 
commitment,  or  upon  his  trial  shall  be  acquitted,  he  shall  be  discharged 
from  bis  inqprisonment. 

IX.  Provided  always,  that  nothing  in  tlxis  ordinance  shall  extend  to  dis-  Proviso 
<;harge  out  of  prison,  any  person  charged  in  debt  or  other  action,  or  with 
process  in  any  civil  cause,  but  that  after  he  shall  be  discharged  from  his 
imprisonment  for  such  criminal  ofience,  he  shall  be  kept  in  custody  accord- 
ing to  the  law  for  such  other  suit. 

X.  Provided  also,  and  it  is  hereby  further  enacted,  that  it  shall  and  may  Pen&ky 

be  lawful  to  and  for  any  prisoner  or  prisoners  as  aforesaid,  to  move  and  *g?*"«.^^   ' 
obtain  his  or  their  habeas  corpus  out  of  the  court  of  King's  bench :  And  if  ^er  jud^^fOT 
the  chief  justice  or  commissioners  for  executing  the  office  of  chief  justice  or  refusing  Aa^as 
judges  of  the  said  court  of  King's  bench  in  the  vacation  timp,  upon  view  of  "'^'^i  ■^^^• 
the  copy  or  copies  of  the  warrant  or  warrants  of  commitment  or  detainer,  or 
upon  uath  made  that  such  copy  or  copies  were  denied  as  aforesaid,  shall 
deny  any  habeas  corpus  by  this  ordinance  required  to  be  granted  (being 
moved  for  as  aforesaid)  they  shall  severally  forfeit  to  the  prisoner  or  party 
grieved,  the  sum  of  five  hundred  pounds,  lawful  money  of  Great  Britain,  to 
be  recovered  in  manner  aforesaid. 

XL  And  for  preventing  illegal  impriscmments  in  prisons  without  this  No  inhabitant 
Province,  or  beyond  the  seas  : — ^Be  it  further  enacted  ahd  declared,  &c.,  J^^^?^  ^ 
that  no  subject  of  His  Majesty,  His  Heirs  or  Successors,  that  now  is  or  i^  prisoner  to 
hereafter  shall  be  an  inhabitant  or  resident  of  this  Province  of  Quebec,  shall  ^ny  other  Pro- 
or  may  be  sent  prisoner  into  any  province,  or  into  any  state  or  place  without  IjJJ'e'iivond' 
this  Province,  or  into  any  parts,  garrisons,  islands  or  places  beycMMl  the  the  aeasr 
seas,  which  are,  or  at  any   time  hereafter  shall  be,  within  or  without  the 
dominions  of  His  Majesty,  His  Heirs  or  Successors ;   and  that  every  such 
imprisonment  or  transportation  is  hereby  enacted  and  declared  to  be  illegal : 
And  if  any  of  the  said  subjects  shall  hereafter  be  so  imprisoned,  every  such 
person  and  persons  so  imprisoned  shall  and  may,  for  every  such  imprison- 
ment, maintain,  by.  virtue  of  this  orSinance,  an  action  or  actions  of  iake  im- 
prisonment against  the  person  or  persons  by  whom  he  or  she  shall  be  so 
committed,  detained,  imprisoned,  sent  prisoner  or  transported,  contrary  to 
the  true  meaning  of  this  ordinajace,  and  against  all  or  any  person  or  per- 
sons that  shall  frame,  contrive,  write,  seal  or  countersign  any  warrant 
or  writing  for  such  commitment  detainer,  imprisonment  or  transportation, 
or  shall  be  advising,  aiding  or  assisting  in  the  same,  or  any  of  them  ;  and  Damages  not 
the  plaintiff  in  every  such  action  shall  have  judgment  tp  recover  his  treble  1««  than  .£600 
costs^  besides  damages,  which  damages  so  to  be  given  shall  not  be  less  than  ^  by  tbT^' 
five  hundred  pounds,  lawful  money  of  Great  Britain,  in  which  action  no  party  aaffie- 
delay,  stay  or  stop  of  proceeding  by  rule,  order  or  command,  nor  any  injunc-  ^^^^  **"•  "^ 
tion,  protection  or  privilege  whatsoever,  nor  any  more  than  one  imparlance 
or  continuance  (according  to  the  practice  of  the  court)  shall  be  allowed, 
exceptiag  such  rule  of  the  court  wherein  the  action  shall  depend,  made  in 
open  court,  as  shall  be  thought  in  justice  necessary,  for  special  cause  to  be 
expressed  in  the  said  rule. 

XII.  Provided  always,  that  nothing  in  this  ordinanee  shall  extend  to  Proviio. 
give  benefit  to  any  person  who  shall,  by  contract  in  writing,  agree  with  any 
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merchant  or  owner  of  any  plantation  6r  other  person  whatsoever,  to  be 

carried  to  any  province  or  to  parts  beyond  the  seas,  and  receive  earnest 

upon  such  agreement,  although  that  afterwards  such  person  shall  renounce 

such  contract. 

Convicui  may       XIII.  And  provided  always  and  be  it  enacted,  that  if  any  person  or 

be  transported,  persons  lawfully  convicted  of  any  felony,  shall,  in  open  court,  pray  to  be 

^tt/sffcToWcs.  transported  beyond  the  seas  or  out  of  the  Province,  and  the  court  shall 

think  fit  to  leave  him  or  them  in  prison  for  that  purpose,  such  person  or 

persons  may  be  transported  into  any  parts  beyond  the  seas ;  this  ordinance 

^  or  any  thing  herein  contained  to  the  contrary  notwithstanding. 

Persons  hav-  XIV.  Provided  also,  that  if  any  person  or  i)ersons,  at  any  time  resident 
ing  coaimiited  vvithin  this  Province^  shall  have  committed  any  capital  offence  in  Great- 
fence  in  any  Britain,  Ireland  or  any  province,  island  or  plantation  of  the  King,  His 
oiherpart of    Heirs  or  Successors,  where  he  or  she  ought  to  be  tried  for  such  offence, 

the  King's  do-  gy^,j^  persoii  or  persons  mav  be  sent  to  such  place,  there  to  recei^^e  such 
nunions.  -i*  i  i  'iii  111 

trial,  m  such  manner  as  the  same  might  have  been  used  by  the  common 

laws  of  England  before  the  making  of  this  ordinance ;  any  thing  herein 

contained  to  the  contrary  notwithstanding. 

XV.  And  to  the  intent  that  no  person  may  avoid  his  trial  at  the  ses- 
sions or  term  of  the  court  of  King's  bench,  oyer  and  terminer  or  general 
gaol  delivery,  by  procuring  his  removal  before  the  sessions  or  term  of  the 
court  of  King's  Bench,  mer  and  terminer  or  general  gaol  delivery,  held  in 
and  for  the  district  where  he  may  be  committed,  at  such  time  as  he  cannot 
To  prevent      be  brought  back  to  receive  his  trial  there ;  it  is,  further  enacted,  that  after 
coiiuaive  eva-   the  sessions  or  term  of  the  court  of  King's  bench,  oyer  and  terminer  or 
.    g3jjgj.j^j  g^Qj  delivery,  proclaimed  or  advertise*  for  the  district  where  the 
prisoner  is  detained,  no  person  shall  be  removed  from  the  common  gaol  of 
the  district  upon  any  habeas  corpus  granted  in  pursuance  of  this  ordi- 
nance, but  upon  any  such  habeas  corpus^  shall  be  brought  before  the 
chief  justice,  or  commissioners  for  executing  the  office  of  the  chief  justice, 
or  judges  of  the  said  court  of  King's  bench,  in  open  court,  who- is  or  are 
thereupon  to  do  what  to  justice  shall  appertain. 

Pfoviio,  XVI.  Provided  nevertheless,  that  after  the  sessions  are  ended,  any  per- 

son or  persons  detained  in  any  common  gaol  may  have  his,  her,  or  their 
habeas  corpus  according  to  the  direction  and  intention  of  this  ordinance. 
Preamble.  XVII.  And  because  many  times,  persons  charged  with  petit-treason  or 

WjctfTtfto.  felony,  or  as  accessories  thereunto,  are  committed  upon  suspicion  only, 
whereupon  they  are  bailable  or  not,  according  as  the  circumstances  making 
out  that  suspicion  are  more  or  less  weighty,  which  are  best  known  to  the 
justices  of  the  peace  who  may  have  committed  such  persons  and  have  the 
examinations  before  them,  or  to  other  justices  of  the  peace  in  the  district 
Persons  charg-  where  such  prisoners  may  be  coihmitted  : — Be  it  therefore  ordained  and 
^  *beT*^^  enacted,  that  where  any  person  shall  appear  to  be  conunitted  by  any  jud^, 
fi^t  to  fek)nyt  coHimissioner  or  justice  of  the  peace,  and  charged  as  accessory  before  the 
not  bailable  '  fact  to  any  petit-treason  or  felony,  or  upon  suspicion  thereof,  or  with  sus- 
b?Uw^  '***"  picion  of  petit-treason  or  felony,  which  petit-treason  or  felony  shall  be 
plainly  and  specially  expressed  in  the  warrant  of  commitment,  that  such 
person  shall  not  be  removed  or  bailed  by  virtue  of  this  ordinance  in  any 
other  manner  than  by  the  common  law  of  England  they  may  be. 
No  suit  for  of-      XVIII.  Provided  also  and  it  is  enacted,  that  no  person  or  persons  shall 
fence,  against  \^  jy^j^  impleaded,  molested  or  troubled  for  any  offence  against  this  ordi- 
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nance,  unless  the  party  ofTending  be  sued  or  impleaded  for  the  same  within  this  act  unlets 
two  years,  at  tlie  most,  after  such  time  wherein  the  otience  shall  be  com-  w»*^^>»  '^^ 
mitted,  in  case  the  party  grieved  shall  not  be  then  in  prison,  and  if  he  shall  offence.    '  ^* 
be  in  prison,  then  within  the  space  of  two  years  after  the  decease  of  the 
person  imprisoned,  or  his  or  their  delivery  out  of  prison  which  shall  first 
happen. 

XIX.  And  be  it  also  ordained,  &c.,  that  if  any  information,  suit  or  pieadinjr,  how 
action,  shall  be  brought  or  exhibited  against  any  person  or  persons  for  any  'egul&ted, 
offence  committed  or  to  be  committed  against  the  form  of  this  law,  it  shall 
be  lawful  for  such  defendants  to  plead  the  general  issue,  that  they  are  not 
guilty,  or  that  they  owe  nothing,  or  to  plead  specially,  according  as  may 
be  the  course  and  practice  of  the  Court  where  such  suit  may  be  ;  and  in  , 

case  it  be  upon  the  said  plea  of  not  guilty,  or  that  he  owes  nothing,  then 
to  give  such  special  matter  in  evidence,  which,  if  it  had  been  pleaded  more 
specially,  had  been  good  and  sufficient  matter  of  law  to  have  discharged 
the  said  defendant  or  defendants  against  the  said  information,  suit  or  ac- 
tion ;  and  the  said  matter  so  given  in  evidence  under  either  of  the  said 
general  pleas,  shall  be  then  and  there  as  available  to  him  or  them  to  all 
intents  and  purposes,  as  if  he  or  they  had  sufficiently  pleaded,  set  forth  or 
alleged  the  same  matters  in  bar  or  discharge  of  such  information,  suit  or 
action. 

An  Act  to  tsecure  the  liberty  of  the  Subject,  by  extending  the  5-2  Geo.  in. 
powers  of  His  Majesty's  Courts  of  Law,  in  this  Province,  as  ^'p*  ^' 
to  Writs  of  Habeas  Corpus  ad  Subjiciendum,  and  as  to  the 
means  of  enforcing  obedience  to  such  Writs. 

WHEREAS  the  writ  of  habeas  corpus  ad  subjiciendum  hath  been  Prcambio. 
found  by  experience  to  be  the  most  expeditious  and  effectual  method 
of  restoring  any  person  to  bis  liberty,  who  hath  been  unjustly  deprived 
thereof;  and  whereas  extending  the  remedy  of  such  writ,  enforcing  obedi- 
ence thereunto,  preventing  delays  in  the  execution  thereof,  and  ascertaining 
the  proceedings  thereupon,  will  be  greatly  beneficial  to  the  subject : — Beit  yfrit  of  habeas 
therefore  declared  and  enacted,  &c  ,  that  when  any  person  shall  be  confined  f^^i^^'ajjowed- 
or  restrained  of  his  or  her  liberty,  otherwise  than  for  some  criminal  or  sup-  time, 
posed  criminal  matter,  it  shall  and  may  be  lawful  for  the  chief  justice  of 
the  Province,  and  for  the  chief  justice  of  the  court  of  King's  bench  for  the  See  Tables, 
district  of  Montreal,  and  for  any  one  of  His  Majesty's  justices  of  the  court 
of  King's  bench  for  the  district  of  Quebec,  or  of  the  court  of  King's  bench 
for  the  district  of  Montreal,  or  of  the  court  of  King's  bench  for  the  district 
of  Three-Rivers,  and  for  the  judge  of  the  provincial  court  of  Gasp6,  with- 
in the  limits  of  their  respective  jurisdictions,  and  they  are  hereby  required, 
upon  complaint  made  to  them  by  or  on  the  behalf  of  the  person  so  confined 
or  restrained,  if  it  shall  appear  by  affidavit  (or  affirmation  in  cases  where 
by  law  an  affirmation  is  allowed,)  that  there  is  a  probable  and  reasonable 
ground  for  such  Complaint,  to  award,  in  vacation  time,  a  writ  of  habeas 
corpus  ad  subjiciendum^  under  the  seal  of  such  court  whereof  he  shall 
Aen  be  one  of  the  judges  or  the  judge,  to  be  directed  to  the  person  or  per- 
sons in  whose  custody  or  power  the  party  so  confined  or  restrained  shall 
^)  returnable  immediati^  before  the  judge  so  awarding  the  same,  or  before 
3ny  other  judge  of  the  court  under  the  seal  of  which  the  said  writ  issued. 

n.  And  be  it  further  enacted,  &c.,  that  if  the  person  or  persons  to  whom  Penons 
^fiy  Writ  of  habeas  corpus  shall  be  directed  in  pursuance  of  this  act,  upon  ennloptytoan 
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paying  obedi-  scTvice  of  such  Writ,  either  by  the  actual  delivery  thereof  to  him,  her  or 
encetpBuch  them,  or  by  leaving  tlie  same  at  the  place  where  the  party  shall  be  con- 
fined or  restrained,  with  any  servant  or  agent  of  the  person  so  confining  or 
restraining,  shall  wilfully  neglect  or  refuse  to  make  a  return  or  pay 
obalience  thereto,  he,  she  or  they  shall  be  deenaed  guilty  of  a  contempt  of 
the  court  under  the  seal  whereof  such  writ  shall  issue  ;  and  it  shall  and 
may  be  lawful  to  and  for  the  chief  justice,  justice  or  judge  aforesaid^  before 
whom  such  writ  shall  be  returnable,  upon  proof  made  of  such  service,  to 
award,  in  the  vacation  time,  process  of  contempt  under  the  seal  of  such 
court,  against  the  person  or  persons  guilty  of  such  contempt,  retumaMe  be- 
fore himself  in  the  vacation  time,  who  shall  proceed  thereon  as  to  law  and 
justice  shall  appertain  :  Provided,  that  if  such  writ  oi  habeas  carpus  shall 
be  awarded  so  late  in  the  vacation  by  any  one  of  the  chief  justices,  justices 
or  judge,  that  in  his  opinion  obedience  thereto  cannot  be  conveniently  paid 
during  such  vacation,  the  same  shall  and  may,  at  his  discretion,  be  made 
returnable  in  the  court  under  the  seal  whereof  such  writ  shall  issue,  at  a 
day  certain  in  the  next  term,  and  the  said  court  shall  and  may  proceed 
thereupon,  and  award  process  of  contempt  in  case  of  disobedience  thereto, 
in  like  manner  as  if  such  writ  of  habeas  corpus  had  been  originally 
PioviBo.  awarded  by  such  court :  Provided  also,  that  if  such  writ  of  habeas  corpus 

shair  be  awarded  by  either  of  the  said  courts  of  King's  bench  or  by  the 
provincial  court  of  Gasp6,  in  term,  but  so  late  that  in  the  judgment  of  the 
court  so  awarding  such  writ,  obedience  thereto  cannot  be  conveniently 
paid  during  such  term,  the  same  shall  and  may,  at  the  discretion  of  the 
court  so  awarding  such  writ,  be  made  returnable  at  a  day  certain  in  the 
then  next  vacation,  before  any  judge  of  the  court  so  awarding  such  writ, 
^  who  shall  and  may  proceed  thereupon  in  such  manner  as  by  this  act  is 

directed  concerning  writs  of  habeas  corpus  issuing  in  and  made  returnable 
during  vacation. 

Chief  justice,  III.  And  be  it  further  enacted,  &c.,  that  in  all  cases  provided  for  by  this 
into^the^Suth  *^^'  although  the  return  to  any  writ  of  habeas  corpus  sliall  be  good  and 
ofthefacu  set  sufficient  in  law,  the  chief  justice,  justice  or  judge  aforesaid,  before  whom 
forth  in  the  re-  such  Writ  shall  be  returnable,  shall  as  soon  as  conveniently  may  be,,  proceed 
*""*"  '"'  '"*'^  to  examine  into  the  truth  of  the  facts  set  forth  in  such  return  and  into  the 
cause  of  such  confinement  or  restraint,  by  affidavit,  (or  by  affirmation,  in 
cases  where  an  affirmation  is  allowed  by  law,)  and  shall  do  therein  as  to 
justice  shall  appertain  ;  and  if  such  writ  shall  be  returned  before  any  one 
of  the  said  chief  justices,  justices  or  judge,  and  it  shall  appear  doubtful  to 
him,  on  such  examination,  whether  the  material  facts  set  forth  in  the  said 
return,  or  any  of  them,  be  true  or  not,  in  such  case  it  shall  and  may  be  law- 
ful for  such  chief  justice,  justice  or  judge  to  let  to  bail  the  person  or  persons 
confined  or  restrained,  upon  his,  her  or  their  entering  into  recognizance 
with  one  or  more  sureties,  or  in  case  of  infancy  or  coverture,  upon  security 
by  recognizance  in  a  reasonable  sum,  to  appear  in  the  court  under  the  seal 
whereof  such  writ  shall  have  issued,  upon  a  day  certain  in  the  tenn  then 
next  following,  and  so  from  day  to  day,  as  such  court  shall  require,  and  to 
abide  such  order  as  such  court  shall  make  in  and  concerning  the  premises ; 
and  such  chief  justice,  justice  or  judge  shall  transmit  inlolhe  court  under 
the  seal  whereof  such  writ  shall  have  issuud,  the  said  writ  of  habeas  corpus 
and  return,  together  with  the  said  recognizance,  affidavits  and  affirmations ; 
and  such  court  thereupon  shall  proceed,  order  and  determine  touching  the 
discharging  or  bailing  or  remanding  such  person  or  persons  so  confined  or 
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restrained,  as  to  justice  shall  appertain,  either  in  a  suinmary  way  by  affi- 
davit or  affirmation,  or  by  directing  one  or  more  issues  for  the  trial  of  the 
facts  set  forth  in  such  return  or  any  of  them,  whereupon  such  [)roceeding8 
shall  be  had  as  in  cases  of  issues  directed  by  His  Majesty's  court  of  King's 
bench  in  England. 

IV.  And  be  it  further  enacted,  &c.,  that  the  like  proceeding  shall  be  The  like  pro- 
bad  in  the  aforesaid  courts  of  this  Province,  and  in  each  of  them,  for  con-  ^jj^fj^i  ' 
troverting  the  truth  of  the  return  to  all  writs  of  habeas  corpus  awarded  for  theiruthofSe 
or  on  behalf  of  any  person  confined  or  restrained  of  his  or  her  liberty,  other-  return  to  write 
wise  than  for  some  criminal  or  supposed  criminal  matter,  by  affidavit,  ^^^^^  ^^' 
affirmation  or  otherwise,  although  such  writ  shall  be  awarded  by  the  court 

or  be  returnable  therein. 

V.  And  be  it  further  enacted,  &c.,  that  it  shall  and  may  be  lawful  for  Court  or  chief 
the  court  or  chief  justice,  justice  or  judge  proceeding  on  any  writ  o{  habeas  i^^^^i  ^• 
corpus  ad  subjiciendum  awarded  in  cases  of  confinement  not  for  criminal  JjJJ^  ]^  j|j°'" 
or  supposed  criminal  matter,  to  make  such  order  in  regard  to  the  payment  chargen   of 
of  the  charges  and  expenses  of  bringing  up  the  party  so  confined  or  restrain-  |'nnging  «p 
ed,  and  for  carrying  him  or  her  back  to  his  or  her  place  of  confinement  or  fined*  ^  ^^^^ 
restraint,  in  case  of  remanding,  as  to  such  court,  chief  justice,  justice  or 

judge  shall,  upon  examination  thereof,  seem  meet,  and  for  non-payment 
thereof  to  award  process  of  contempt,  whereupon  such  proceedings  shall 
be  had  as  in  other  cas^  of  contempt  for  non-payment  of  costs. 

VI.  And  be  it  further  enacted  and  provided,  &c.,  that  nothing  in  this  Proviiso,  as  to 
act  contained,  shall  extend  to  discharge  out  of  prison,  any  person  charged  penjona  charg- 
in  debt  or  other  action,  or  with  process  in  any  civil  suit.  edm  debt,  &c. 

VII.  And  be  it  further  enacted,  &c.,  that  the  several  provisions  made    Provisions  of 
by  this  act,  touching  the  making  writs  of  habeas  corpus  issuing  in  time  of  ^^»  ^^  ^  »P: 
vacation  returnable  in  the  afore^id  several  courts  of  King's  bench  of  this  t^ued*  under 
Province,  or  for  making  such  writs  awarded  in  term  time  returnable  in  the  3ii«t  Char- 
vacation,  as  the  case  may  resfiectively  happen,  and  also  for  awarding  pro-  ***  ^** 

cess  of  contempt  in  time  of  vacation  against  the  person  or  persons  neglecting 
or  refusing  to  make  return  of  such  writs  or  to  pay  obedience  thereto,  shall 
extend  to  all  Writs  of  habeas  corpus  awarded  in  pursuance  of  a  certain  act 
passed  in  the  thirty-first  year  of  King  Charles  the  Second,  intituled.  An  act 
for  the  better  securing  the  liberty  of  the  subject  and  for  prevention  of  im- 
prisonment beyond  seas^  and  of  a  certain  ordinance  of  the  late  Province  Or  ordinance 
of  Quebec,  made  and  passed  in  the  twenty  4burth  year  of  the  reign  of  King^G«<>-3Cap. 
George  the  Third,  intituled.  An  ordinance  for  securing  the  liberty  of  the 
subject  and  for  the  prevention  of  imprisonments  out  of  this  Proviru^Sj 
or  of  either  of  them,  in  as  ample  and  beneficial  a  manner  as  if  such  writs 
and  the  said  cases  arising  thereon,  had  been  hereinbefore  specially  named 
and  provided  for. 

An  Act  to  repeal  and  ametid  certain  parts  of  an  act  passed  in    i  Geo.  iv. 
the  thirty-fourth  year  of  His  late  Majesty's  reign,  intituled,  ^*p  ®- 
An  act  for  tfie  division  of  tfie  Province  of  Lmcer  Caimdxiy  for 
amending  the  judiccUiire  tlwreof  and  for  repealing  certain  laics 
therein  mentioned. 

WHEREAS  it  is  expedient  that  the  power  of  granting,  issuing,  and  Preamble, 
determining  upon  writs  of  habeas  corpus^  in  vacation  time  and  out 
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of  the  term,  in  pursuance  of  an  ordinance  passed  by  tbe  Oovernor  and 
legislative  council  of  the  late  Province  of  Quebec,  on  the  twenty-ninth  day 
of  April,  in  the  twenty-fourth  year  of  His  late  Majesty's  reign,  intituled^ 
An  ordinance  for  securing  the  liberty  of  the  subject^  and  for  the  pre- 
vention of  imprisonnients  out  of  this  Province^  should  be  vested  in  the 
•  puisne  justices  of  the  courts  of  King's  bench  for  the  districts  of  Quebec  and 

Montreal,  and  in  the  provincial  judge  for  the  district  of  Three-Rivers,  as 
well  as  in  the  chi^f  justices  of  the  said  courts  respectively  : — Be  it  there- 
fore enacted,  &c.,  that  so  much  of  the  thirty-seventh  section  of  an  act 
Certain  parts  passed  in  the  thirty-fourth.year  of  His  late  Majesty's  i:pign,  intituled,  An 
*^P^'*3t^c^"  ^^^f^  ^*^  ^i^^o^  of  the  Province  of  Lower  Canada^  for  amending 
3.  Cap.  0,  re-  ^^^  judicature  thereof  and  for  repealing  certain  laws  therein  men- 
pealed.  tioned^  as  requires  that  any  writ  of  habeas  corpus^  returnable  in  vacation 

time,  shall  be  made  returnable  at  Quebec  before  the  chief  justice  of  this 
Province,  or  at  Montreal  before  the  chief  justice  of  the  court  of  King's 
Writs  of  A/z-  Bench  at  Montreal,  shall  be  and  the  same  is  hereby  repealed  ;  and  that 
beas  corpus  Uj  from  and  after  the  passing  of  this  act,  when  any  writ  of  habeas  corpus  shall 
befi»re tliechiof '^^  made  returnable  in  vacation  time,  and*  such  writ  shall  be  made  returna- 
justicea  or  ble  in  the  district  of  Quebec  before  the  chief  justice  of  this  Province,  or 
''f  U^^iuiSto  ^^y  ^"®  ^^  ^^®  puisne  justices  of  the  court  of  King's  bench  for  the  said 
ofGiuebecancl  district  of  Quebec,  and  in  the  district  of  Montreal  before  the  chief  justice 
Montreal.  of  the  court  of  King's  bench  for  the  said  district  of  Montreal,  or  any  one 
^'Jc  Tables,  of  the  puisn6  justices  of  the  said  court  of  King's  bench  for  the  district  of 
♦  Sic,  Montreal,  with  full  power  to  the  said  chief  justices  and  puisne  justices, 

jointly  or  severally,  to  proceed  to  hear  the  parties  and  determine  on  such 
Penalty  for  writ  of  habeas  corpus^  under  and  subject  to  the  penalty  for  the  denial  of 
wriu^  °^  ^^^^  the  said  writ  provided  in  respect  of  the  chief  justice,  or  commissioners  for 
executing  the  office  of  chief  justice,  or  judges  of  the  court  of  King's  bench^ 
in  and  by  the  said  ordinance,  and  in  the  manner  therein  mentioned ;  any 
law,  usage  or  custom  to  the  contrary  notwithstanding. 

The  piiwcrs      H.  And  be  it  further  enacted  &c.,  that  from  and  after  the  passing  of  this 

^^*5^®™^J?^act,  in  the  case  and  cases  of  any  person  or  persons  imprisoned,  committedy 

Juslices'in  re-  ^^  detained  in  the  district  of  Three-Rivers,  for  criminal  or  supposed  cri- 

specttowritaof  minal  matters,  the  powers  and  authority  granted  by  the  said  thirty-seventh 

J^^IJ^^^'}.  section  of  the  said  act  passed  in  the  thirty-fourth  year  of  His  late  Majes- 

Three-Rivers,  ty's  reign,  to  the  chief  justice  of  the  Province  and  to  the  chief  justice  of 

may  be  exer-  the  court  of  King's  bench  for  the  district  of  Montreal,  respectively,  in 

pwviacia/  ^  Vacation  time,  in  respect  of  writs  of  habeas  corpus  directed  and  running 

judge  of  that    into  the  district  of  Three-Rivers,  shall  and  may  not  only  be  exercised  by  the 

district  ^[^\  chief  justices,  respectively,  but  shall  also  be  vested  in  and  exercisecf 

See  Tables,      by  the  puisne  justices  of  the  said  courts  of  King's  bench,  and  by  the  saicF 

provincial  judge  of  the  said  district  of  Three-Rivers,  jointly  or  sererally  ; 

and  that  in  all  such  case  and  c^ses,  as  well  the  said  puisn6  justices  and' 

provincial  judges  as  the  said  chief  justices,  shall  and  may,  in  vacation  time, 

exercise  all  the  powers  and  authorities  granted  by  the  said  ordinance  to  the 

chief  justice  of  the  court  of  King's  bench  for  the  late  Province  of  Quebec, 

or  the  commissioners  for  executing  the  office  of  chief  justice,  or  to  any 

judge  or  judges  of  the  said  court  of  King's  bench,  in  respect  of  the  writ  of 

habeas  corpus,  under  and  subject  to  the  penalty  provided  in  respect  of  the 

said  chief  justice,  or  commissioners  for  executing  the  office  of  chief  justice^ 

or  judges  of  the  court  of  King's  Bench  in  and  by  the  said  ordinance  ;  any 

law,  usage  or  custom  to  the  contrary  notwithstanding. 
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,  3.    THREE-RIVERS. 

An  Act  to  repeal  certain  parts  of  an  Act  passed  in  the  tliirty-  lo  &  nGeo. 
fourth  year  of  His  late  Majesty's  Reign,  intituled,  An  Act  for  iv.  Cap.  n. 
the  division  of  the  Province  of  Lotccr  Canada,  for  amending 
the  Judicature  thet^eof  and  for  repealing  certain  Laws  therein 
mentioned,  and  to  ascertain  the  Boundaries  of  the  District  of 
Three-Rivers. 

WHEREAS  much  inconvenience  has  arisen  from  the  situation  of  Pnamblo. 
the  present  lines  of  division  by  which  the  district  of  Three-Rivers 
is  separated  from  those  of  Quebec  and  Montreal,  and  it  is  necessary  that 
they  be  changed : — Be  it  therefore  enacted,  &fc.,  that  so  much  of  an  act  Part  of  the  act 
passed  in  the  thirty-fourth  year  of  the  reign  of  His  late  Majesty,  intituled,  34  Geo.  3.  Cap. 
An  act  for  the  division  of  the  Province  of  Lower  Canada^  for  amende  ^*  repealed. 
ing  the  judicature  thereof  and  for  repealing  certain  laws  therein  men- 
tioned^ as  refers  to  the  course  and  situation  of  the  lines  of  division  between 
the  said  district  of  Three-Rivers  and  those  of  Quebec  and  Montreal, 
respectively,  be  and  the  same  is  hereby  repealed. 

II.  And  be  it  further  enacted,  &c.,  that  the  said  district  of  Three-  Coimties  of 
Rivers  shall  consist  of  the  counties  of  Yamaska,  Nicolet,  Drummond  and  ^j^VTh***" 
Sherbrooke,  on  the  south  side  of  the  river  Saint  Lawrence,  and  of  the  Riven  ehalT" 
counties  of  Saint  Maurice  and  Champlain,  on  the  north  side  of  the  said  counst 
river  Saint  Lawrence  and  the  lines  separating  the  said  counties  from  the  sutsee  T\tbies, 
other  counties  of  the  Province,  as  established  by  an  act  passed  in  the  ninth    . 
year  of  His  Majesty's  reign,  intituled.  An  act  to  make  a  new  and  more  9  Geo.  4.  c.  73. 
convenient  subdivision  of  the  Province  into  counties^  for  the  purpose 
of  effecting  a  more  equal  representation  thereof  in  the  assembly  than 
heretofore^  shall  be  the  lines  of  division  between  the  said  district  and 
those  of  Quebec  and  Montreal,  fespectively. 

An  act  to  repeal  in  part  and  to  amend  an  act  passed  in  the  lo  &  u  Geo. 
thirty-fourth  year  of  the  Reign  of  His  late  Majesty,  intituled,  1v.Cap.2a. 
An  act  for  the  division  of  the  Province  of  Lower  Canaday  for 
amending  the  Judicature  thereof  and  for  rqyealing  certain  Laws 
tlicrein  mentioned,  in  certain  matters  relating  to  the  District 
of  Three-Rivers. 

Most  Gkacious  Sovereign, 

WHEREAS  in  and  by  an  act  of  the  provincial  parliament  of  Lower  Preambie. 
Canada,  made  and  passed  in  the  thirty-fourth  year  of  the  reign  of 
our  late  Sovereign  Lord  King  George  the  Third,  intituled,  An  act  for  the 
division  of  the  Province  of  Lower  Canada^for  amending  the  judicature 
thereof  and  for  repealing  certain  laws  therein  mentioned j  it  is  among 
other  things  enacted,  "that  there  shall  be  held  at  the  town  of  Three- Act  34,  Gea  3. 
"  Rivers,  &c. ;''  and  whereas,  in  and  hy  the  said  act  it  is  also  enacted.  Cap.  6.  mc.  11. 
"  that  there  shall  be  appointed  a  provincial  judge  for  the  district  of  Three-  ^^^jT^rpe- 
'*  Rivers,  &c. ;"  and  whereas  His  Excellency,  Sir  James  Kempt,  Admi-  RWeni,"  to  tho 
nistrator  of  the  government  of  this  Province,  by  his  message  sent  to  both  endof  theiec. 
houses  of  this  provincial  parliament,  hath  recommended  that  the  provincial  ^e  act,  sec. 
judge  of  the  said  district  of  Three-Rivers  be  put  on  the  same  footing  in  12  recited'. 
9 
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every  respect,  as  the  justices  of  His  Majesty's  courts  of  King's  bench  for 
the  districts  of  Quebec  and  Montreal,  and  that  provision  be  made  for  the 
due  discharge  of  the  duty  of  the  said  judge  iu  case  of  bis  illness  or  neces- 
sary absence :  therefore,  we,  Your  Majesty's  faithful  and  loyal  subjects,  the 
legislative  council  and  assembly  of  Your  Province  of  Lower  Canada,  in 
provincial  parliament  assembled,  humbly  beseech  Your  Majesty,  that  it  may 
Part  of  the  be  enacted,  and  be  it  enacted,  &c.,  that  from  and  after  the  passing  of  this  act, 
said  act  repeal-  go  much  of  the  said  above  in  part  recited  act,  as  relates  to  the  appointment 
of  a  provincial  judge  for  the  district  of  Three-Rivers,  and  to  the  powers, 
jurisdiction,  authority,  duty,  rank  and  pre-eminence  of  the  said  provincial 
judge,  shall  be  and  the  same  is  hereby  repealed. 

Pro^cial  IL  And  be  it  further  enacted,  &c.,  that  from  and  ailer  the  passing  of 

^hf^  ^Rivera  ^^^^  ^^^  ^^^  provincial  judge  appointed  for  the  district  of  Three-Rivers, 

to  becailedthe  under  the  authority  of  the  said  act  of  the  thirty-fourth  year  of  the  reign  of 

resident  judge,  His  late  Majesty  King  George  the  Third,  shall  be  to  all  intents  and  pur- 

S'the^  jiaUcM  P^^^^  ^ne  of  the  justices  of  the  court  of  King's  bench  for  the  district  of 

of  the  court  of  Three-Rivers,  and  shall  be  called  the  resident  judge  of  the  district  of 

Tiir^  K        Three-Rivers,  and  shall  reside  in  the  said  district,  and  shall  have  and  hold 

&c.  ^    *^*"''  in  the  said  district,  all  and  singular  the  jurisdiction,  powers,  authority. 

See  Tables,     rank  and  emolument,  which,  by  any  law  or  laws  in  force  in  this  Province, 

are  vested  in  any  one  of  the  justices  of  the  courts  of  King's  bench  for  the 

districts  of  Quebec  and  Montreal,  within  the  districts,  respectively,  and 

also  all  powers,  jurisdiction  and  authority  now  vested  in  the  provincial 

judge  of  the  district  of  Three-Rivers  by  any  law  or  laws  in  force  in  this 

Province. 

Rendentjudge  III.  And  be  it  further  enacted,  &c.,  that  the  resident  judge  of  the  dis- 
with'otT^'^  trict  of  Three-Rivers  shall  and  may  hold  the  court  of  King's  bench  in 
judges.  ^^^  for  the  said  district,  with  the  other  justices  appointed  by  law  to  hold 

the  same,  as  well  for  the  cognizance  of  all  crimes  and  criminal  offences, 
as  for  hearing,  trying  and  determining  suits  and  actions  of  a  civil  nature, 
according  to  the  laws  which  now  are,  or  which  hereafter  shall  be'  in  force 
in  this  Province. 

Ail  writs  to  be  VI.  And  be  it  further  enacted,  &c.,  that  all  writs  and  process  whatso- 
tested  in  the  ever  to  be  issued  from  the  court  of  King's  bench  for  the  district  of  Three- 
^llyg^jj^dgg/ Rivers,  from  and  after  the  appointment  of  the  resident  judge  of  the  said 
district  by  virtue  of  this  act,  whether  the  same  shall  be  returnable  into 
the  superior  or  into  the  inferior  term  thereof,  shall  be  tested  in  the  name 
of  the  resident  judge  of  the  said  district  of  Three-Rivers ;  any  law,  usage 
or  custom  to  the  contrary  notwithstanding. 


i.    ST.  FRANCIS,  DISTRICT  OF. 


3  Gea  IV.     An  oct  to  crcct  certain  townships  therein  mentioned  into  an 
Cap.  17.  Inferior  District,  to  be  called  the  Inferior  District  of  Saint 

Francis,  and  to  establish  Courts  of  Judicature  therein. 


Preamble. 


WHEREAS,  until  a  general  alteration  in  the  system  of  judicature 
established  in  this  Province  can  be  effected,   it  is  expedient  to 
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make  temporary  provision  for  the  administration  of  justice  in  certain  of  the 
Eastern  Townships;  and  whereas  from  the  great  extent  of  the  districts  of 
Montreal  and  Three-Rivers,  and  the  increased  population  of  late  years  in 
those  parts  of  the  said  districts  included  in  the  counties  of  Buckinghamshire 
^nd  RichelieU)  it  hath  become  an  object  of  serious  inconvenience  to  the  in- 
habitants residing  in  the  townships  included  within  the  said  counties,  to 
attend  the  courts  of  justice  : — Be  it  therefore  enacted,  &c.,  that  from  and  after  Certain  town- 
the  passing  of  this  act,  such  parts  and  so  much  of  the  townships  of  Stan-  "Wps  in  iho 
stead,  Bamston,  Barford,  Hatley,  Compton,  Orford,  Ascot,  Brompton,  and  Montrea?and 
of  the  seventeenth,  eighteenth,  nineteenth,  twentieth,   twenty-first   and  Three-Rivers 
twenty-second  ranges  of  Bolton,  as  are  comprised  within  the  limits  of  the  fonned  into  the 
district  of  Montreal,  together  with  the  remaining  parts  of  the  townships  of  JJfs2J[tp^"n- 
Barnston,  Barford,  Hatley,  Compton,  Orford,  Ascot  and  Brompton,  in  the  cis. 
district  of  Three-Rivers,  and  the  townships  of  Hereford,  Drayton,  Ember- 
ton,  Auckland,    Clifton,  Eaton,  Newport,    Ditton,  Cheshara,  Clinton, 
Marston,  Hampden,    Stratford,   Lingwick,  Bury,  Dudswell,  Weslbury, 
Stoke,  Melbourne,  Durham,  Kingsey,  Shipton,  Windsor,  Watton,  Weedon, 
Garth,  Wolfstown,  Tingwick,  Chester,  and  Ham,  shall  be  formed  into, 
constitute  and  compose,  for  the  purposes  hereinafter  mentioned,  an  inferior 
district,  which  inferior  district  so  composed,  constituted  and  formed,  shall  ButseeToMe^. 
be  called  the  inferior  district  of  Saint  Francis. 

n.  And  be  it  further  enacted,  &c.,  that  there  shall  be  appointed  a  judge  Establishment 
in  and  for  the  said  inferior  district  of  Saint  Francis,  who  shall  hold  a  pro-  of  a  provincial 
vincial  court  for  the  said  inferior  district  of  Saint  Francis,  as  hereinafter  ^^^Hlg^^ct of 
mentioned,  which  shall  have  cognizance  of,  and  have  power  to  hear,  try  Saint  Francis, 
and  detern>ine,  during  the  terms  and  in  the  manner  hereinafter  mentioned, 
in  the  first  instance,  exclusively  of  every  court,  judge  or  tribunal  whatso-  BvimTabUs. 
ever,  every  suit  or  action  purely  personal,  wherein  the  amount  claimed 
may  not  exceed  twenty  pounds,  sterling  ;  any  law  or  statute  heretofore  in 
force  in  this  Province  to  the  contrary  notwithstanding. 

in.  And  it  is  further  enacted,  &c.,  that  there  shall  be  appointed  a  clerk  Appointment 
to  the  said  court  for  the  said  inferior  district,  who  shall  be  entitled  to  receive  ^^  *  l*^^^' 
ior  his  services  such  fees  as  by  law  appertain  to  his  situation,  and  no 
others. 

XIII.  And  be  it  further  enacted,  &c.,  that  there  shall  be  held  at  Sher-  General  scs- 
brooke  aforesaid,  for  the  said  inferior  district  of  Saint  Francis,  twice  in  every  «ons  of  tiie 
year,  a  general  session  of  the  peace,  by  the  justices  of  the  peace,  or  any  jfo*Jhe*8aid*in- 
thrce  of  them,  whereof  one  shall  be  of  the  quorum,  who  shall  hear  and  deter-  ferior  district. 
mine  all  matters  relating  to  the  conservation  of  the  peace,  and  whatsoever 
is  or  may  be  by  them  cognizable,  according  to  the  criminal  laws  in  force  in 
this  Province ;  and  the  terms  of  the  said  court  of  general  session  of  the 
peace  shall  be  as  follows,  that  is  to  say,  from  the  first  to  the  seventh  day  of  TcnnB  for  hold- 
February,  and  from  the  first  to  the  seventh  day  of  October,  both  days  includ-  J"?  ^*^  s*»ne. 
ed,  Sundays  excepted:  Provided  also,  that  no  term  of  general  session  o(  But  see  Tables. 
the  peace  shall  be  held,  until  a  legal  gaol  be  established  at  Sherbrooke 
aforesaid. 

XVI.  Provided  always,  and  it  is  declared  and  enacted,  &c.,  that  nothing  Reservation  of 
herein  contained  shall  be  construed,  in  any  manner,  to  derogate  from  the  ^^^t  ^^°8'" 
rights  of  the  Crown,  to  erect,  constitute  and  appoint  courts  of  civil  or  ^ 
<Timinal  jurisdiction  within  this  Province,  and  to  appoint,  from  time  to  time, 
iJie  judges  and  officers  thereof,  as  His  Majesty,  His  Heirs  or  Successors 
9* 
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shall  think  necessary  or  proper  for  the  circumstaDces  of  this  Province, 
nor  to  derogate  from  any  other  right  or  prerogativaof  the  Crown  whatso- 
ever. 

lOdttiGeo.  An  Act  to  continue  further,  for  a  limited  time,  a  certain  Act 
IV.  Cap.  7.  passed  in  the  third  year  of  His  Majesty's  reign,  intituled,  An 
Act  to  erect  certain  townshij)s  therein  mentioned^  into  an  Infe- 
rior District  to  be  called  tlie  Inferior  District  of  Saint  fVondsy 
and  to  establisli  Courts  of  Judicature  therein,  and  to  make  fur- 
ther provision  for  the  due  administration  of  Justice  in  the  said 
Inferior  District 

Preamble.       TJfTHEREAS  it  is  expedient  further  to  continue  for  a  limited  time,  a 

▼  V     certain^  act  passed  in  the  third  year  of  His  Majesty's  reign,  inti- 

3  Geo.  4.  c.    tuled,  An  act  to  erect  certain  townships  therein  mentioned  into  an 

17,  coatinued.  inferior  district  to  be  called  the  inferior  district  of  Saint  Frands^  and 

to  establish  courts  of  judicature  therein : — Be  it  therefore  enacted,  &c., 

thatthesaidact,&c.,(3  Geo  A.  cop.  17.  Mere  continuing  clause*  Effete), 

II.  And  whereas  the  inhabitants  of  the  said  inferior  district  are,  by  rea- 
son of  its  remoteness  from  the  seats  of  superior  jurisdiction  at  Montreal 
and  Three-Rivers,  exposed  to  great  inconvenience  and  loss  of  time,  and 
incur  much  expense  in  attending  the  courts  of  King^s  bench  held  at  Mont- 
real and  Three-Rivers,  in  which  courts  all  causes  arising  in  the  said  infe- 
rior district,  and  exceeding  the  jurisdiction  of  the  courts  established  therein, 
The  court  of  have  heretofore  been  tried  : — Be  it  therefore  enacted,  &c.,  that  there  shall  be 
to*be  heW^i**  held  at  Sherbrooke,  in  the  said  inferior  district  of  Saint  Francis,  by  cue 
Sherbrooke  ^^  the  justices  of  the  court  of  King's  Bench  for  the  district  of  Quebec  or 
and  by  whom,  for  the  district  of  Montreal,  the  provincial  or  resident  judge  for  the  district 
of  Three-Rivers,  and  the  provincial  judge  of  the  said  inferior  district  of 
Saint  Francis,  a  court  of  King's  bench,  to  sit  in  two  terms  every  year, 
Bid  tee  TabUs.  that  is  to  Say,  from  the  twenty-sixth  day  of  February  to  the  eighth  day  of 
the  month  of  March,  both  days,  inclusive,  and  from  the  twenty-fifth  day 
of  August  to  the  fourth  day  of  September,  both  days  inclusive,  (Sundays 
and  Holidays  excepted)  ;  and  during'  each  of  the  said  terms  the  said 
justice  of  the  court  of  King's  bench,  the  said  provincial  or  resident 
judge  of  the  district  of  Three-Rivers,  and  the  said  judge  of  the  inferior 
district  of  Saint  Francis,  or  any  two  of  them,  of  whom  the  said  judge 
of  the  inferior  district  of  Saint  Francis  shall  not  be  one,  shall  have 
original  jurisdiction  and  shall  take  cognizance  of,  hear,  try  and  determine 
all  civil  suits  or  actions  and  where  the  King  is  a  party,  in  the  said  inferior 
district— those  purely  of  admiralty  jurisdiction  and  suits  or  actions  wherein 
the  value  of  the  matter  in  dispute  shall  not  exceed  the  sum  of  ten  pounds, 
sterling,  excepted — unless  the  said  suits  or  actions  wherein  the  amount  in 
dispute  shall  not  exceed  ten  pounds,  sterling,  shall  relate  to  any  fee  of 
ofnce,  duty,  rent,  revenue,  or  any  sum  or  sums  of  money  payable  to  His 
Majesty,  titles  to  lands  or  tenements,  annual  rents  or  such  like  matters  or 
things  where  the  rights  in  future  may  be  bound  ;  and  every  juridfcal  day  in 
each  of  the  said  terms  shall  be  a  return  day  for  all  writs  and  process 
returnable  before  the  said  court ;  and  the  said  court  of  King's  bench  to  be 
held  as  aforesaid  in  the  said  inferior  district,  and  the  justice  of  the  court  of 
King's  bench,  the  provincial  or  resident  judge  of  Three-Rivers,  and  the  said 
judge  of  the  said  inferior  district,  composing  the  said  court,  or  any  of  them> 
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Khali  have,  within  the  said  inferior  district,  both  in  and  out  of  court,  during 
the  term  and  in  vacation,  the  same  powers  and  authorities  in  all  cases  as 
the  courts  of  Ring^s  bench  at  Quebec  and  Montreal  and  the  justices  there- 
of, now  have  and  enjoy  by  the  laws  of  this  Province. 

in.  And  be  it  further  enacted,  &c.,  that  an  appeal  shall  lie  from  every  Ai»ealallow- 
judgment  of  the  said  court  of  King's  bench  to  be  holden  at  the  village  of  e^|'o™^e 
Sherbrooke,  as  aforesaid,  to  the  court  of  appeals  of  this  Province,  in  all  "**  ^^ 
cases  where  an  appeal  would  He  thereto,  if  such  judgment  had  been  ren- 
dered in  either  of  the  courts  of  King's  bench  at  Quebec  or  Montreal ;  and 
all  the  provisions  of  the  laws  of  this  Province,  respecting  appeals  from  the 
judgment  of  the  said  last-mentioned  courts,  are  hereby  extended  to  appeals 
from  the  judgments  of  the  said  court  of  King's  bench  to  be  holden  at  the 
village  of  Sherbrooke  as  aforesaid. 

•  IV.  And  be  it  further  enacted,  &c.,  that  the  clerk  or  prothonotary  of  Clerk  of  the 
the  provincial  court  of  the  said  inferior  district  of  Saint  Francis  shall  be  ^'*'^- 
the  prothonotary  of  the  court  of  King's  bench  to  be  holden  at  the  village  But  see  TaUes. 
of  Sherbrooke  as  aforesaid. 

An  Act  to  make  better  provision  with  regard  to  Appeals  fromawiiLiv. 
the  Provincial  Court  of  the  Inferior  District  of  Saint  Francis,  ^*p  ^ 
to  establish  Circuits  therein,  and^to  extend  the  benefits  of 
Trial  by  Jury  to  the  said  Inferior  District. 

WHEREAS  it  would  be  greatly  to  the  advantage  of  suitors  in  the  Preamble, 
provincial  court  of  the  inferior  district  of  Saint  Francis,  that 
appeals  from  the  judgments  of  the  said  court  should  lie  to  the  court  of 
King's  bench  holden  in  the  said  inferior  District,  and  not  to  the  courts  of  Appeab  from 
King's  bench,  at  Montreal  and  Three-Rivers,  as  heretofore  it  hath  beenj^^^'^®^^^ 
practised  : — Be  it  therefore  enacted,  &c.,  that  in  every  case,  &c.  ( Thu  sec-    '"* 
tion  ii  effete.     See  Tables). 

III.  And  whereas  it  is  expedient  that  the  benefit  of  the  trial  by  jury  in  Triali  by  juiy 
civil  cases,  as  established  by  the  laws  of  this  Province,  should  be  extended  *°^^  *?■* 
to  the  inhabitants  of  the  said  inferior  district : — Be  it  therefore  enacted,  &c.,  Sbe inferior db- 
that  in  every  suit  or  action  brought  in  the  court  of  King's  bench  held  in  trict  of  Saint 
the  said  inferior  district  of  Saint  Francis,  in  which  a  trial  by  jury  might  ^^^^ 
be  had,  if  such  suit  or  action  were  brought  in  the  court  of  King's  bench 
for  the  district  of  Quebec,  Montreal  or  Three-Rivers,  it  shall  be  lawful  See  Tables. 
for  either  of  the  parties  to  such  suit  or  action  to  have  and  obtain  the  trial 
and  verdict  of  a  jury  ;  and  all  the  provisions  and  enactments  of  the  several 
ordinances  and  statutes  in  force  in  this  Province  at  the  time  of  the  passing 
of  this  act,  or  at  any  time  thereafter,  with  regard  to  juries  and  to  trials  by 
jury  in  civil  cases,  generally,  and  to  the  manner  in  which  the  lists  of  jurors 
shall  be  made  and  in  which  juries  shall  be  struck,  impanelled  and  sum- 
tnoned,  or  with  regard  to  the  verdicts  of  such  juries  and  to  the  consequen- 
ces thereof,  in  the  courts  of  King's  bench  for  the  districts  of  Quebec, 
Montreal  and  Three-Rivers,  shall  be  and  are  hereby  extended  to  the  court 
of  King'^s  bench  held  in  the  said  inferior  district  of  Saint  Francis :  Provi-  ProTiso. 
ded  always,  that  the  sheriff  of  the  said  inferior  district  of  Saint  Francis 
shall  also  comprise,  in  the  lists  of  jiirors  directed  to  be  made  as  aforesaid, 
the  names  of  all  such  persons  residing  within  seven  leagues  of  the  court- 
house in  the  village  of  Sherbrooke,  as  shall  be  proprietors  of  a  freehold  of 
the  annual  value  of  ten  pounds,  sterling. 
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3  wui.  IV.  An  Act  further  to  continue  for  a  limited  time,  and  to  amend  a 
^*P'  ^®*  certain  act  therein  mentioned,  relating  to  the  inferior  district 

of  Saint  Francis. 

Preamble  TTCTHEREAS  it  is  expedient  further  to  continue  for  a  limited  time, 
10 &  11  Geo.  ^^  ^d  to  amend  the  several  acts  hereinafter  mentioned: — ^Be  it 
4.  CaD.  7,  con-  therefore  enacted,  &c.,  that  acertain  act,  &c.,  (10  and  11  Geo.  4.  cap.  7. 
timwd.  Mere  continuing  clause.     Effete.) 

Name  altered.  II.  And  be  it  further  enacted,  &c.,  that  the  said  district  heretofore  called 
the  inferior  district  of  Saint  Francis,  shall  be  hereafter  called  the  district  of 
Saint  Francis. 


5.    ATTACHMENT,  WRITS  OP. 


10  &  11  Geo.  An  Act  to  repeal  so  much  of  the  Ordinance  of  the  twenty- 
IV.  Cap.  26.  seventh  George  the  Third,  chapter  four,  intituled,  An  Or^- 
9uztice  to  continue  in  force  for  a  limited  tirm  an  Ordinance  made 
in  the  twenty fy^tk  year  of  His  Majesty^s  reign^  intittded,  "  An 
Ordinance  to  regulate  the  proceedings  in  the  Courts  of  Civil 
Judicature,  and  to  eslabbsb  Trials  by  Juries  in  actions  of  a 
Commercial  nature,  and  Personal  wrongs  to  be  compensated 
in  damages,  with  such  additional  regulations  as  are  expedient 
and  necessary,"  as  requires  that  Writs  of  Attaclcnient  be 
indorsed. 

Preamble.       XICTHEREAS  the  provisions  of  a  certain  ordinance  made  and  passed  in 
▼  T       the  twenty-seventh  year  of  the  reign  of  His  late  Majesty,  chapter 
four,  intituled,  An  ordinance  to  continue  in  force  for  a  limited  ttme, 
an  ordinance  made  in  the  twenty-fifth  year  of  His  Majesty^s  reign^ 
intituled^   "An  ordinance  to  regulate  the  proceedings  in  the  courts  of 
civil  judicature,  and  to  establish  trials  by  juries  in  actions  of  a  commercial 
nature  and  personal  wrongs  to  be  compensated  in  damages,   with  such 
additional  regulations  as  are  expedient  and    necessary,^'  requiring  tliat 
certain  writs  of  attachment  be  indorsed,  have  been  found  inexpedient : — Be 
Ordinance  27  it  therefore  enacted,  &c.,  that  so  much  of  an  ordinance  made  and  passed,  &c., 
^«0j^  ^*P*-  (27  Geo.  3.  cap.  4,)  as  requires  that  due  proof  to  the  ^tisfaction  of  one 
J2ft  *   "*      of  the  judges  of  the  court  issuing  the  same,  that  the  defendant  or  proprietor 
of  the  said  debts  and  effects  is  indebted  to  the  plaintiff  in  a  sum  exceeding; 
ten  pounds,  and  is  about  to  secrete  the  same,  or  doth  abscond,  or  doth  sud- 
denly intend  to  depart  from  the  Province,  with  an  intent  to  defraud  his 
creditor  or  creditors,  and  that  the  defendant  is  then  indebted  to  the  plaintiff, 
and  he  doth  verily  believe  that  he  shall  lose  his  debt  or  sustain  damage, 
without  the  benefit  of  such  attachment,  be  indorsed  on  such  writ,  shall  be. 
Proviso.         and  the  same  is  hereby  repealed :    Provided  always,  that  the  sum  or  sums 
The  amount  of  of  money  specified  in  the  affidavit  upon  which  such  writ  or  process  shall 
i!S*"*™h*^  '^"®»  ^"^  ^^^  ^^^  ^^^^  ^f  ^^^  person  upon  whose  affidavit  such  writ  or 
davittobe  en-  process fihall  have  been  obtained,  shall  be  indorsed  on  such  writ  or  process, 
doreedon  such  for  which  sum  or  sums  so  indorsed,  with  the  amount  of  the  costs  to  be  taxed, 
^"^  together  with  the  interest  to  accrue,  the  sheriff  or  other  officer  to  wliora 

such  writ  shall  be  directed  shall  take  bail,  and  for  no  more. 
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6.    CAPIAS  AD  RESPONDENDUM,  WRITS  OP. 

An  Act  to  alter  and  amend  certain  parts  of  an  Ordinance  made  5  Geo.  iv. 
and  passed  in  the  twenty-fifth  Year  of  the  Reign  of  His  late  ^*p-  ^ 
Majesty  King  George  the  Third,  intituled,  An  Ordinance  to 
regulate  the  proceedings  of  the  Courts  of  Civil  Judicature,  and 
to  establish  Trials  by  Juries,  in  actiofis  of  a  Commercial  nature 
and  Personal  inrangs  to  be  compensated  in  damages^  in  what 
relates  to  the  issuing  of  Writs  of  Capias  ad  Respondendum^ 
and  to  Special  Bail. 

WHEREAS,  in  and  by  an  ordinance  made  and  passed  by  the  Cover-  Preamble, 
nor  and  legislative  council  of  the  Province  of  Quebec,  in  the 
twenty-fifth  year  of  the  reign  of  His  late  Majesty  King  George  the  Third, 
intituled.  An  ordinance  to  regulate  the  proceedings  in  the  courts  0/ Ordinance  25 
civil  judicature^  and  to  establish  trials  by  juries^  in  actions  of  a  com-  ^'  |  ^*^i  J* 
mercial  nature  and  personal  wrongs  to  be  compensated  in  damages,       '  '"*' 
it  is  among  other  things  ordained  and  enacted,   that  in  all  and  every  case 
where  one  or  more  judges  of  any  court  of  common  pleas  is  or  may  be  satis- 
fied, by  the  affidavit  of  the  plaintiff,  or  his  book-keeper,  or  clerk,  or  legal 
attorney,  that  the  defendant  is  personally  indebted  to  the  plaintiff  in  a  sum 
exceeding  ten  pounds,  sterling,  and  may  also  be  satisfied,  by  the  oath  of  the 
plaintiff  or  some  other  person,  that  tlie  defendant  is  immediately  about  to 
leave  the  Province,  and  whereby  the  plaintiff  might  be  deprived  of  his 
remedy  against  such  defendant,  it  shall  and  may  be  lawful  for  one  or  more 
judge  or  judges  of  any  court  of  common  pleas,  to  grant  a  capias  or  attach- 
ment against  the  body  of  such  defendant,  to  be  directed  to  the  sheriff,  to 
hold  such  defendant  to  bail  for  his  appearance  at  the  return  of  such  writ, 
and  in  default  thereof  to  commit  him  to  prison,  there  to  remain  until  special 
bail  may  be  given  by  such  defendant,  or  until  two  days  after  execution  may 
be  obtained  by  the  plaintiff,  if  judgment  be  in  his  favour ;  and  whereas 
the  facility  thereby  afforded  of  obtaining   a  capias  ad  respondendum 
against  debtors,  whereby  such  debtors  become  liable  in  their  body  for  the 
payment  of  debts  for  which  otherwise,  and  of  common  right,  they  would 
not  be  so  liable,  has  encouraged,  and  may  for  the  future  encourage,  divers 
creditors  vexatiously  to  obtain  such  capias  as  a  means  of  altering  and  tor- 
tiously  improving  the  nature  of  their  security,  to  the  manifest  oppression 
and  ruin  of  such  debtors  : — Be  it  therefore  enacted,  &c.,  that  from  and  Condition  of 
after  the  passing  of  this  act,  the  condition  of  every  recognizance  of  special  therecogni- 
bail,  or  bail  to  the  action,  to  be  given  or  put  in  by  any  defendant  who  tJSTo^begiven 
shall  have  been  arrested  under  and  by  virtue  of  any  writ  of  capias  ad  by  defendanui 
respondendum  issued  agreeably  to  the  provisions  of  the  said  ordinance,  ^J^JJ^^-^jl^ 
shall  be  such  that  the  cognizors  thereof  shall  not  become  liable  unless  the  dendum. 
defendant  shall  leave  this  Province  without  having  paid  the  debt,  interest 
and  costs,  for  which  the  action  shall  have  been  brought ;  and  such  special 
bail  may  be  put  in  and  given,  at  any  time  after  the  arrest  of  the  defendant 
in  virtue  of  such  capias,  either  before  the  court  from  which  the  same  shall 
have  issued,  or  before  any  judge  or  justice  of  such  court,  at  any  time  before 
or  after  judgment. 

II.  Provided  always,  and  be  it  further  enacted,  &c.,  that  nothing  in  this  Proviia 
act  contained  shall  be  construed,  of  taken  in  any  manner,  to  affect  the  right 
of  the  bail  to  take  and  surrender  the  defendant  in  discharge  of  themselves. 
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Piovisioiifl  as  III.  And  whereas  persons  residing  in  the  Province  of  Upper  Canada, 
to  "^^^  coming  into  this  Province  with  an  intent  speedily  to  return  to  the  said 
^^^^^^!^  Province  of  Upper  Canada,  have  often  times  been  arrested  and  imprisoned 
any  penon  re-  in  this  Province,  by  virtue  of  caputs  ad  respondendum  issued  therein,  at 
ftovm^  of*  ^^  ^^^^  ^^  ^^^^^  creditors  also  resident  in  the  said  Province  of  Upper  Cana- 
UpperCanada,  da,  to  the  intolerable  vexation  of  such  debtors,  and  contrary  to  the  true 
^g^  ^y  intent  and  meaning  of  the  said  ordinance,  which  was  made  for  the  Province 
TOriS^'La  Uie  ^^  Quebec,  comprehending  the  Provinces  of  Lower  Canada  and  U^per 
«id  ProYiDce.  Canada  : — For  remedy  thereof;  be  it  further  enacted,  &c.,  that  from  and 
^  after  the  passsing  of  this  act,  no  writ  of  capias  ad  respondendum  shall  be 

granted  or  issued  at  the  suit  of  any  person  or  persons  residing  in  the  Pro- 
vince of  Upper  Canada,  against  any  person  or  persons  residing  within  die 
said  Province,  unless  in  addition  to  the  affidavit  required  by  the  said  ordi- 
nance,  the  plaintiff  or  plaintiffs,  or  some  other  person  or  persons,  shall  make 
oath,  before  a  judge  or  justice  of  any  court  of  King's  bench  or  provincial 
judge,  that  the  defendant  or  defendants  is  or  are  immediately  about  to  re- 
sort to  some  country  or  place  without  the  limits  of  the  Province  of  Upper 
Canada,  and  hath  not,  or  have  not,  within  the  limits  of  the  said  Province, 
any  lands  or  other  immoveable  estate  out  of  which  the  plaintiff  or  plaintiffs 
can  reasonably  expect  to  be  paid  or  satisfied  the  amount  of  his  debt. 

7  Geo.  iv.j    An  Act  to  facilitate  the  proceedings  at  Lav^,  in  certain  cases 
^*P'  ®-  therein  mentioned,  relating  to  Writs  of  Capias  and  Attach- 

ment. 

Preamble.       TTCTHEREAS  it  is  expedient  to  facilitate  the  recourse  of  creditors 
y  V     against  fraudulent  and  absconding  debtors : — Be  it  therefore  enact- 
Writs  of  car    cd,  &c.,  &at  in  all  cases  where,  by  the  laws  rf  this  Province,  any  plaintiff  is 
pias  ad  respour  entitled  to  and  shall  have  obtained  a  writ  of  capias  ad  respondendum  or 
tachm«it|'&c!^*^'^"^®'^^  against  the  body  of  any  defendant,  saisie  gageriCy  saisie  en 
when  obtain-  revendicationj  or  attachment  for  attaching  the  estate,  debts  and  effects,  of 
«f  *t?*d"r***  ^^^^  nature  soever,  whether  in  the  hands  of  the  owner,  the  debtor,  or  of  a 
tion  nmy  ^  ^^^^^  person,  service  of  the  declaration,  specifying  the  cause  of  action  upon 
flubseqiienay   which  such  Writ  or  writs  shall  have  respectively  issued,  may  be  made  upon 
«*^TacJSan  ^he  defendant,  either  personally,  or  by  being  left  at  the  office  of  the  sheriff  of 
'  the  court  into  which  such  writ  shall  have  been  made  returnable,  at  any  time 
within  three  days  next  after  the  service  of  such  writ,  if  the  same  have  issued 
in  term,  or  within  eight  days  next  after  such  service,  if  the  writ  have  issued 
in  vacation ;  and  that  ^rvice  of  such  declarati(»i,  in  maimer  aforesaid,  shall 
be  good  and  sufficient  in  law  to  compel  the  defendant  to  appear  in  court 
and  answer  to  the  demand  of  the  plaintiff,  in  the  same  manner  as  if  such  de- 
claration had  been  served  together  with  the  original  writ ;  any  law,  usage, 
or  custom  heretofore  in  force  in  this  Province,  to  the  contrary  hereof  in  any 
wise  notwithstanding. 


7.    DEBTORS,  AGAINST  THE  EFFECTS  OF. 

9  Geo.  IV.     An  Act  to  facilitate  the  proceedings  against  the  Estates  and 
Cap. 28.  Effects  of  Debtors,  in  certain  (^ses.— (Temporary,) 

Preamble.       XTCTHERE AS  it  frequently  occurs  that  debtors  having  estates  or  efiects 
r  f     within  this  Province,  do  secretly  depart  the  same  and  procure  their 
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said  estates  and  effects,  or  the  value  thereof,  to  be  remitted  to  them,  or  do 
conceal  themselves  within  die  Province  in  order  to  elude  the  service  of 
the  ordinary  process  of  the  law  and  defraud  their  creditors  of  their  just 
dues: — ^For  remedy  whereof,  be  it  enacted,  &c.,  that  in  each  and  every  CaiMof  at- 
caae  in  which  the  estate,  debts  or  effects  of  any  debtor  or  debtors  shall  or  tachment  of 
may  be  attached  by  saisie  arrit  or  arrSt  simpUy  under  process  issued  out  l^'^d^bton^^o 
of  any  of  His  Majesty's  courts  of  civil  jurisdiction  within  this  Province,  are  either  de- 
and  in  which  the  said  debtor  or  debtors  is  or  are  either  departed  from  or  ^^  ^^.^^' 
concealed  within  the  said  Province,  so  that  service  of  the  said  process  can-  theProTbice^ 
not  be  made  as  by  law  required,  it  shall  be  lawful  for  the  court  in  which  provided  for. 
such  suit  or  action  is  instituted,  or  for  any  judge  of  the  said  court  in  vaca- 
tion, on  receiving  satisfactory  proof  by  one  credible  witness  of  such  de- 
parture or  concealment,  to  dispense  with  such  service,  and  to  order  notice 
in  lieu  thereof  to  be  inserted  in  such  public  newspaper  as  the  said  court 
or  judge  in  vacation  shall  direct,  for  the  said  debtor  or  debtors  to  appear  in 
the  said  court  within  two  months  and  await  the  judgment  of  the  court ;  and 
if  the  said  debtor  or  debtors  shall  not  appear  either  in  person  or  by  attorney 
within  the  time  specified  in  such  notice,  and  shew  reasonable  cause  why 
the  court  should  not  proceed  to  judgment  in  such  suit  or  action,  such  notice 
shall  have  the  same  force  and  effect  as  if  the  said  process  had  been  actually  See  iWa, 
served  within  the  jurisdiction  of  the  court  where  the  suit  is  instituted ;  any 
law,  usage  or  custom  to  the  contrary  notwithstanding. 

II.  Provided  always,  and  be  it  further  enacted,  &c.,  that  any  such  debtor  Debtor  entitled 
or  debtors  against  whom  judgment  shall  be  recovered  as  aforesaid,  shall  be  to  are-hearing 
entitled  to  a  re-hearing  of  the  cause  in  which  such  judgment  shall  have  ^  *  «<*'^- 
been  rendered,  at  any  time  within  the  year  and  day  after  judgment ;  and 

the  plaintiff  or  plaintiffs  in  such  action,  before  any  execution  shall  issue  on 
such  judgment,  shall  give  sufficient  security  to  the  satisfaction  of  any  one 
of  the  judges  of  the  court  in  which  such  judgment  shall  have  been  given,  to 
refund  such  sum  or  sums  of  money  as  may  be  levied  by  virtue  of  such  exe- 
cution, in  case  the  said  judgment  should  be  reversed  on  such  re-hearing 
'  as  aforesaid,  with  the  costs  thereof. 

III.  Provided  always,  and  be  it  further  enacted,  &c.,  that  nothing  her^n  The  fong<nng 
enacted,  respecting  the  security  in  the  foregoing  section,  shall  be  construed  action  not  to 
to  extend  to  persons  who  shall  obtain  judgment  for  wages,  as  having  cut  J^jj^b^^^^. 
timber  or  conveyed  the  same  in  a  raft  to  any  part  of  this  province,  who  mdgment  ai 
may  obtain  and  take  out  execution  and  cause  such  timber  to  be  seized  and  Vt|^  ^ 
sold  in  satisfaction  of  such  judgment,  without  being  obliged  to  give  such  j^sei  7^^. 
security. 

lY.  And  be  it  further  enacted,  &c.,  that  if  any  person  or  persons  shall  General  iMoe. 
be  sued  for  any  matter  or  thing  done  in  pursuance  or  by  virtue  of  this  act, 
it  shall  be  lawful  for  him,  her  or  them  to  plead  the  general  issue  and  give 
the  special  matter  in  evidence. 

V.  Provided  always,  and  be  it  further  enacted,  &c.,  that  no  person  or  No  person  to 
persons  upon  whom  any  writ  of  attachment,  or  writ  of  saisie  arrit  or  ^  condemned 
efUiercemerUy^  for  attaching  the  estate,  debts,  credits,  and  effects  of  any  "*y^^^, 
debtor  or  other  person  defendant  in  any  action  pending  or  to  be  brought  in  ant,  unleia 
any  of  the  said  courts,  riiall  be  held  and  declared  to  be  personally  liable,  or  •e'7'^  ®^  **"• 
condemned  as  the  debtor  of  such  defendant,  unless  service  of  such  writ  shall  ^  o,  he^ora^'^" 
have  been  made  upon  him  personally,  or  unless  the  court  from  which  such  ceab  hinaelf. 
writ  shall  have  issued,  shall  and  may  be  satisfied,  upon  proof  by  one' or*  Sic  Bui  som 
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more  credible  witnesses,  that  such  person  intentionillly  conceals  hitnself 
for  the  purpose  of  avoiding  the  personal  service  of  such  writ,  in  which  case 
service  thereof  at  his  domicile  shall  be  deemed  and  taken  as  good  and  suffi- 
cient service  of  such  writ  of  attachment,  misie  arrit  or  enliercemetUy  as 
aforesaid ;  any  law,  custom  or  usage  to  the  contrary  notwithstanding. 


9  Geo.  IV. 
Cap.  27. 

Preamble. 


8.    DEBTORS,  FRAUDULENT  EVASION  OP. 

Aa  Act  to  prevent  fraudulent  Debtors  evading  their  Creditors, 
in  certain  parts  of  this  Province. — (  Temporary.) 

WHEREAS,  by  reason  of  the  remoteness  of  divers  townships  and 
seigniories  in  this  Province,  from  the  several  courts  of  King^s 
bench  holding  superior  jurisdiction  in  the  several  districts  thereof,  insol- 
vent and  fraudulent  debtors  elude  the  pursuit  of  their  creditors,  and  with- 
draw from  the  jurisdiction  of  the  said  courts,  carrying  with  them  out  of  this 
Province  their  goods  and  moveable  effects,  before  process  can  be  obtained 
according  to  the  course  of  the  laws  now  in  force  in  this  Province,  to  prevent 
the  escape  of  such  debtors  or  to  attach  their  moveable' property  and 
effects,  thereby  causing  gfeat  and  ruinous  losses  to  divers  of  His  Majesty's 
subjects: — Be  it  therefore  enacted,  &c.,  that  from  and  after  the  passing  of 
this  act,  in  all  cases  wherein  by  law  a  capias  or  attachment  may  issue 
against  the  body  or  moveable  effects  of  any  debtor  or  debtors,  before  trial 
and  judgment,  it  shall  and  may  be  lawful  for  any  commissioner  specially 
appointed  to  take  and  receive  affidavits  by  His  Majesty's  court  of  King's 
bench,  in  any  of  the  said  districts,  (the  oath  or  affidavit  in  such  cases  by 
law  required,  and  to  his  satisfaction  and  according  to  the  form  number  one 
or  two  hereunto  annexed,  as  the  case  may  require,  before  him  having  been 
first  previously  made,)  to  issue  his  warrant,  in  the  form  number  three  or 
the  form  number  four  hereunto  annexed,  as  the  case  may  require,  directed 
to  the  sheriff  of  the  said  district  or  his  deputy,  or  to  the  bailiff  or  peace 
officer  nearest  to  the  place  6f  residence  of  such  commissioner,  for  the  arrest 
of  such  debtor  or  debtors,  or  for  the  attachment  and  seizure  of  the  move- 
able property  and  effects  of  such  debtor  or  debtors,  as  the  case  may  be,  and 
to  cause  such  debtor  or  debtors  to  be  arrested  and  conveyed  to  the  common 
gaol  of  the  said  district,  wherein  such  commissioner  may  be  resident  and 
domiciliated  and  appointed  to  take  such  affidavits,  or  the  moveable  property 
and  effects  of  such  debtor  or  debtors  to  be  arrested  and  detained,  as  the  case 
may  be :  Provided  always,  that  no  person  who  shall  have  been  so  arrested 
and  conveyed  to  gaol,  shall  be  detained  therein  for  a  longer  time  than  forty- 
eight  hours  from  the  time  of  his  committal  thereto,  unless,  before  the  ex- 
piration of  the  said  term  of  forty-eight  hours,  the  ordinary  process  of  capias 
shall  have  been  issued  and  executed  in  due  course  of  law  ;  and  that  no 
moveable  property  or  effects  so  seized  and  attached,  shall  remain  so  seized 
or  attached  for  a  longer  period  than  twelve  days  from  the  time  of  such 
seizure  or  attachment,  unless,  before  the  expiration  of  the  said  term  of  twelve 
days,  the  ordinary  process  of  attachment  shall  have  been  issued  and  execut- 
ed in  due  course  of  law. 

Duplicate  of  H.  And  be  it  further  enacted,  &c.,  that  a  duplicate  of  every  stich  warrant, 
^«  ''""^Ld*  togedier  with  the  original  of  the  affidavit  upon  which  the  same  shall  have 
JthS^rotho-  ^^^  founded,  and  a  certificate  of  the  proceedings  bad  in  consequence  and 
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by  virtue  thereof,  shall,  by  the  commissioner  by  whom  the  said  warrant  notary  of  the 
shall  have  been  granted,  be  forthwith  transmitted  to  the  prothonotary  of  Jo"*JofK  B. 
His  Majesty's  court  of  King's  bench  for  the  district  in  which  he  may  have  °'^  *   ^^^^ 
been  so  appointed  a  commissioner,  to  be  by  him  fyled  in  the  cause  to  which 
the  same  shall  relate,  and  to  be  kept  and  preserved  among  the  records  of 
the  said  court. 

III.  And  be  it  further  enacted,  &c.,  that  it  shall  be  lawful  to  and  for  FeesaUowKl 
such  commissioner  to  require  and  receive  the  sum  of  three  shillings  and  tothecommi*- 
four  pence,  currency,  from  the  person  demanding  the  same,  for  any  such  '"*^'* 
warrant  to  be  by  him  granted  in  pursuance  of  this  act,  and  the  further  sum 
of  three  shillings  and  four  pence,  currency,  for  every  return  of  the  pro- 
ceedings taken  under  any  such  warrant. 

FORM   NUMBER   ONE AFFIDAVIT   FOR   WARRANT    OF    ARREST. 

"  A.  B.,  of                   being  duly  sworn,  doth  depose  and 

*'  say,  that  C.  D.,  of                        personally  indebted  to 

^^  in  a  sum  exceeding  ten  pounds  sterling,  to  wit :  in 
**  the  sum  of 

*'  That  this  deponent  is  credibly  informed,  hath  every  reason  to  believe, 
"  and  doth  verily  and  in  his  conscience  believe,  that  the  said 
"  immediately  about  to  leave  the  Province,  whereby  the  said  , 

"  without  the  benefit  of  a  warrant  of  attachment  against  the  body  of  the  said 
**  ,  may  be  deprived  of  remedy  against  the  said  : 

^*  and  this  deponent  hath, 

**  Sworn  before  me,  this  day  of  ." 

FORM    NUMBER   TWO — ^AFFIDAVIT   TO   OBTAIN    WARRANT   OF 
ATTACHMENT. 

**  A.  B.,  of  being  duly  sworn,  doth  depose  and 

"  say  that  CD.,  of  is  indebted  to 

"  of  in  a  sum  exceeding  ten  pounds  sterling,  to  wit :  in  the 

'^  sum  of 

''  That  this  deponent  is  credibly  informed  and  hath  every  reason  to 
*'  believe,  and  doth  verily  and  in  his  conscience  believe,  that  the  said 
^*  now  about  immediately  to  secrete  estate, 

**  debts  and  effects,  and  do  abscond  and  do  intend 

*'  suddenly  to  depart  from  the  Province,  with  an  intent  to  defraud  the  said 
"  and  creditors. 

**  This  deponent  further  saith,  that  he  doth  verily  believe,  that  without 
^^  the  benefit  of  a  warrant  of  attachment  against  the  said 

"  will'  lose  his  debt  and  sustain  damage,  and  hath 

*'  Sworn  before  me,  at  this 

TOIlttr   NUMBER   THREE — WARRANT   TO    ARREST  THE   PERSON. 

*'  P.rovince  ,pf  Lower  Canada,  district  of 

"  A.  B.,  Esquire,  commissioner  duly  empowered  to  take 

"  affidavits  to  be  jised  and  read  in  His  Majesty's  court  of  King's  bench  for 
^'  the  district  of  , 

"  To  and  to  the  keeper  of  the  common  gaol  of  the  said 

*'  district,  greeting  :— 

"  I  eommaJ[id  you,  that  yon  take  of  in  the 

"  county  of  in  the  district  of  if  he  be  found  in 

^'  and  him,  with  all  due  diligence,  convey  to  the  common 
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"  gaol  of  the  said  district,  and  deliver  to  the  keeper  thereof,  together  with 
"  this  warrant ;  and  I  do  hereby  command  you,  the  said  keeper,  to  receive 
^^  the  said  and  him  safely  keep  for  the  space  of  forty-eight 

^^  hours,  and  no  longer,  unless,  before  the  expiration  of  that  time,  a  writ 
'^  of  capias  ad  respondendum  be  duly  served  upon  him,  to  compel  him  to 
"  be  and  appear  personally  in  His  Majesty's  court  of  King's  bench  for  the 
"  said  district  on  the  day  of  the  return  of  such  writ,  to  answer 
'^  of  of  a  certain  debt,  interest  and  costs,  amounting  to  the  sum 

"  of  currrency. 

^'  Given  under  my  hand  and  seal,  this  day  of  in 

"  the  year  of  His  present  Majesty,  King  ." 

FORM    NUMBER   FOUR — WARRANT   OF   ATTACHM£NT. 

^^  A.  B.,  Esquire,  commissioner  duly  empowered  to  re- 

^^  ceive  affidavits  to  be  used  and  read  in  His  Majesty's  court  of  King's 
"  bench,  for  the  district  of  , 

"  To  Greeting  :— 

*'  I  command  you,  at  the  instance  of  ,  to  attach 

"  of  and  belonging  to  ,  if  the  same  shall  be  found  in  the 

"  ,  to  the  value  of  and  the  said 

"  keep  and  detain  in  your  charge  and  custody  for  the  period  of  twelve 
"  days,  from  the  date  hereof,  and  no  longer,  unless  before  the  expiration  of 
"  twelve  days,  the  satd  shall  be  seized  by  writ  of  attachment 

''  issuing  from  the  court  of  King's  bench  at  at  the  suit  of  the 

"  Wd 

^'  Given  under  my  hand  and  seal,  at  this  day  of 

in  the  year  of  the  reign  oi  His  Majesty  King  ." 
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9.    DEFENDANTS  IN  DIFFERENT  DISTRICTS. 

4  Geo.  iv.     An  Act  to  provide  more  effectual  means  than  heretofore  have 
Cap.  17.  been,  to  compel,  in  the  proper  Jurisdiction,  the  appearance 

of  Defendants  residing  in  different  Districts,  who  ought  to 

be  joined  in  the  same  cause. 

Preamble.       T^[7HEREAS  serious  delays  and  inconveniences  are  oftentimes  expe- 

Y  T     rienced  by  suitors  in  His  Majesty's  courts  of  law  in  this  Province, 

in  cases  where  several  persons,  who  ought  to  be  joined  as  defendants  in  (he 

same  cause,  reside  in  different  districts,  so  that  process  cannot  be  legally 

served  upon  them  in  such  manner  as  to  compel  the  appearance  of  all  of 

them,  in  the  jurisdiction  wherein  the  cause  or  action  may  be  legally  insti- 

Manner  in      tuted  : — Be  it  therefore  enacted,  &c.,  that  when  and  as  often  as  the  persons 

which  pjaintiflrs  who  ought  to  be  joined  in  the  same  action  as  defendants,  reside  in  different 

STJ^JTShere  ^stricts,  then  and  in  such  case  it  shall  be  lawful  for  the  plaintiff,  and  at  his 

the  dcfendanu  cnoice,  to  prosecute  the  said  action, — first,  in  matters  real,  in  the  jurisdiction 

reside  in  diffe-  wherein  the  object  of  the  suit  is  situated ; — secondly,  in  matters  of  a  mixed 
rent  dutricta.  .      ,     •'.     ,   ,.    .  .        .      «        ,  .  ...      ...  ■•       • 

nature,  in  the  jurisdiction  wherein  the  object  in  litigation  is  situated  or  m 

See  TaUn,     the  jurisdiction  wherein  the  defendants  or  any  of  them  may  reside ; — and 

thirdly,  if  in  matters  of  succession  or  descent,  that  is  to  say — first,  in  cases 

or  demandes  between  co-heirs,  to  division  or  portage  inclusively — second, 

in  cases  of  demandes  instituted  by  creditors  of  the  deceased,  previous  to 
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portage — thkd,  in  cases  or  demanded  relative  to  the  execution  of  testamen- 
tary dispositions  and  demanded  in  delivrance  de  legs^  until  final  judgment, 
in  tlie  jurisdiction  wherein  the  succession  shall  be  opened. 

II.  And  be  it  further  enacted,  &c.,  that  in  any  of  the  aforesaid  cases,  the  Coart  may  is- 
court  in  which  the  action  shall  or  ought  to  be  instituted,  may  issue  a  writ  sue  writs  to  the 
or  writs  addressed  to  the  sheriff  or  sheriffs  of  the  several  districts  in  this  wv^districts 
Province  where  the  several  defendants  may  respectively  reside,   which.wherottie  de- 
writ  or  writs,  being  first  indorsed  by  the  signature  of  any  of  His  Majesty's  Jcn<*««'»  ^' 
judges  for  the  district  where  the  defendant  or  defendants  may  reside,  and  a 
copy  thereof  served  upon  such  defendant  or  defendants,  shall  have  the  same 
force  and  effect  as  if  the  service  had  been  made  upon  him  or  them,  within 
the  jurisdiction  of  the  court  where  the  action  may  have  been  instituted. 


10.    PRACTICE,  IN  VARIOUS  MATTERS. 

An  Act  to  amend  an  Act  passed  in  the  fourth  year  of  His  late  4  wai.  iv. 
Majesty's  reign,  chapter  seventeen,  and  further  to  facilitate  ^*p*  *' 
the  prosecutions  of  actions  in  certain  cases. 

WHEREAS  it  is  expedient  to  amend  and  render  more  effectual  a  Preamble, 
certain  act  passed  in  the  fourth  year  of  His  late  Majesty's  reign, 
chapter  seventeen,  intituled,  An  act  to  provide  mare  effectual  means  than  4  Geo.  4.  Caii. 
heretofore  have  been^  to  eotnpely  in  the  proper  juriadiction^  the  ap-  n. 
pearance  of  defendants  residing  in  different  districts^  who  ought  to  be 
joined  in  the  same  cause : — ^Be  it  therefore  enacted,  &c.  that  in  any  suit  How  to  pro- 
or  action  wherein  the  instance  shall  stand  or  be  interrupted  by  the  decease  of  ^^  >"  P^?*®- 
any  one  or  more  of  the  parties  thereto,  and  the  legal  representative  or  re-  i^n  certain^"* 
presentatives  of  the  party  or  parties  deceased  shall  be  domiciliated  in  any  cases, 
district  or  districts  of  this  Province,  other  than  that  wherein  the  original 
suit  was  pending,  it  shall  and  may  be  lawful  for  the  court  having  cog- 
nizance of  such  suit  or  action,  to  issue  a  writ  or  writs  addressed  to  the 
sheriff  or  sheriffs  of  the  several  districts  in  this  Province  in  which  such 
legal  representative  or  representatives  may  respectively  reside,  which  writ 
or  writs,  being  first  indorsed  by  the  signature  of  any  of  His  Majesty's  judges 
for  the  district  where  such  representative  or  representatives  may  reside,  anil 
a  copy  thereof  served  upon  such  representative  or  representatives,  shall 
have  the  same  force  and  effect  as  if  the  service  had  been  made  upon  him, 
her,  or  them,  within  the  jurisdiction  of  the  court  wherein  the  original  suit 
was  so  pending. 

H.  And  be  it  further  enacted,  &c.,  that  whenever  a  writ  of  attachment  Manner  in 
shall  issue  out  of  any  of  the  several  courts  of  King's  bench  for  the  several  JJJ^tjJ^"*'  ^^ 
districts  of  this  Province,  for  the  attaching  of  monies,  goods  or  effects  in  may  be  eSecu- 
the  hands  of  a  person  or  persons  within  the  jurisdiction  of  the  court  out  of  ted  in  certain 
which  such  attachment  shall  issue,  and  the  person  or  any  of  the  persons  ^^^^"^ 
against  whom  such  attachment  shall  so  issue  shall  be  resident  in  any  other 
district  of  this  Province,  it  shall  and  may  be  lawful  for  the  court  to  issue 
a  writ  or  writs  addressed  to  the  sheriff  or  sheriffs  of  the  district  or  districts  See  Tobies. 
in  which  such  person  or  persons  shall  then  reside  ;  which  writ  or  writs, 
being  first  indorsed  by  the  signature  of  any  of  His  Majesty's  judges  for  the 
district  in  which  such  person  or  persons  shall  then  reside,  and  a  copy  there- 
of served  upon  such  person  or  persons,  shall  have  the  same  force  and  effect 
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as  if  the  same  had  been  served  upon  him,  her  or  them,  in  the  district  in 
which  such  monies,  goods  or  effects  shall  have  been  so  attached  as  afore- 
said. 
Manner  in  III.  And  be  it  further  enacted,  &c.,  that  whenever  the  plaintiff  in  any 

which,  aOer    guij  shall,  after  judgment  in  his  favour,  wish  to  attach  monies,  goods  or 
uii^,  money,  chattels  belonging  to  the  defendant,  in  the  hands  of  a  third  person  resident 
&c.,  may  be     in  any  district  other  than  that  in  which  such  suit  was  instituted,   such 
^tached.         plaintiff  may  obtain  a  writ  of  attachment  from  the  court  by  which  the  judg- 
ment was  rendered,  addressed  to  the  sheriff  of  the  district  in  which  such 
third  person  shall  be  resident,  commanding  such  sheriff  to  summon  such 
third  person  to  appear,  either  in  term  or  in  vacation,   (within  such  delay 
as  is  prescribed  by  the  rules  of  practice  of  the  coiu-t,  for  the  appearance  of 
defendants  summoned  by  writ  of  summons  ad  respondendum^)  at  the  pro- 
thonotary's  office  of  the  court  of  King's  bench  for  the  district  last  mentioned, 
before  one  of  the  judges  of  the  said  court ;  and  such  writ  (being  indorsed  by 
one  of  the  judges  of  the  said  court,)  shall  be,  in  all  respects,  obeyed  by  such 
sheriff;  and  any  one  of  the  judges  of  tlie  said  court  is  hereby  empowered  to 
receive  the  declaration  of  the  tiers-saisi^  and  shall  forthwith  transmit  the 
same  to  the  justices  of  the  court  out  of  which  the  writ  issued. 

Manner  of  1  V«  And  be  it  further  enacted,  &c.,  that  if  the  declaration  made  by  the 

proiceding,  if  tiers-saisi  in  any  such  case  be  not  contested  by  the  plaintiff,  such  plaintiff 
by^h^lS>°°  ^^y  ^^^^  for  ^^^  obtain  judgment  from  the  court  from  which  the  writ 
saisi  he  not      issued,   pursuant  to  such  declaration,  and  may,  after  the  expiration  of 
conteated.       fifteen  days  from  the  day  on  which  such  judgment  shall  be  served  on  the 
tiers-saisi^  sue  out  of  the  said  court  a  writ  of  execution  against  such  tiers- 
sam,  directed  to  the  sheriff  of  the  district  in  which  the  tiers-aaisi  made 
his  declaration  ;  and  such  writ,  being  first  duly  indorsed,  by  one  of  the  jus- 
tices of  the  court  of  King's  bench  for  the  said  district,  shall  be,  in  all  res- 
Proviso,  pects,  obeyed  by  such  sheriff :  Provided  always,  that  if  such  plaintiff  shall 
Contestation    wish  to  Contest  the  declaration  of  the  tiers-saisiy  he  may  move  the  court 
of  declaration  in  which  the  suit  was  instituted,  for  leave  so  to  do,  and  on  obtaining  such 
UL^  ^^^     ^^^y^  raay  file  his  contestation  of  such  declaration ;  and  the  said   Court, 
shall  thereupon  transmit  such  contestation,  with  atrue  copy  of  tlie  judgment 
in  favor  of  the  plaintiff,  and  of  the  writ  of  attachment,  and  of  such  other 
proceedings  in  the  suit  as  the  court  may  deem  necessary,  or  as  either  parly 
may  require,  to  the  court  in  which  the  declaration  of  the  tierssaM  was 
made ;  and  the  said  court  shall  and  may  proceed  in  all  respects  in  regard  to 
such  contestation,  as  if  the  suit  had  been  originally  brought  before  the  said 
court. 
Manner  in  ^  •  -And  be  it  further  enacted,  &c.,  that  from  and  after  the  passing  of  this 
which  hypND-    act,  any  action  hypoihicaire  may  be  instituted  and  prosecuted  in  the  dis- 
m^^  uSti-'  trict  in  which  the  defendant  (or  the  defendants)  shall  reside  at  the  com- 
tuted.             mencement  of  the  suit ;  and  it  shall  be  lawful  for  the  court  having  cogni- 
zance of  such  suit,  to  proceed  with  regard  to  the  same  in  such  manner  in 
Sei  Tables.     ^H  respects  as  is  provided  in  the  act  hereinbefore  cited,  in  the  several  cases 
therein  mentioned ;  and  such  court  may  issue  a  writ  or  writs  of  execution, 
directed  to  the  sheriff  of  the  district  in  which  the  property  hypothecated  is 
situate,  which  writ  or  writs  being  first  indorsed  by  one  of  the  justices  of 
the  court  of  King's  bench  for  such  district,  shall  be  obeyed  by  such  sheriff, 
and  the  proper  return  thereto  shall  be  made  to  the  court  out  of  which  such 
writ  or  writs  shall  have  issued,  and  the  monies  levied  under  the  same  (if 
any)  shall  be  paid  by  such  sheriff,  according  to  the  order  or  orders  of  such 
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last  mentioned  court,  which  shall,  with  regard  to  such  writ  or  writs,  have  tho 
same  authority  over  the  said  sheriff  as  it  has  over  the  sheriff  of  the  district 
in  and  for  which  it  is  constituted. 


11.    JURY  TRIAL  EXTENDED. 


An  Act  to  extend  the  benefit  of  the  Trial  by  Jury.  cf  ^*lo  ^* 

WHEREAS,  by  an  ordinance  of  the  late  Province  of  Quebec,  made  Preamble. 
and  passed  in  the  twenty-fifth  year  of  the  reign  of  His  late  Majesty 
King  George  the  Third,  of  glorious  memory,  intituled,  An  ordinance  lo  25Gro.3.Ca[K 
regulate  the  proceedings  in  the  courts  of  dvU  judicature^  and  to  eatafh  ^* 
lish  trials  by  juries j  in  actions  of  a  commercial  nature  and  personal 
wrongs  to  be  compensated  in  damages^  it  is  amongst  other  things  enacted, 
^'  that  all  and  every  person  having  suits  at  law  and  actions  in  any  of  the  said 
*'  courts  of  common  pleas,  grounded  on  debts,  promises,  conti;9cts  and  agree- 
^^  ments  of  a  mercantile  nature  only,  between  merchant  and  merchant,  and 
^'  trader  and  trader,  so  reputed  and  understood  according  to  law,  and  also 
"  of  personal  wrongs  proper  to  be  compensated  in  damages,  may,  at  the 
"  option  and  choice  of  either  party,  have  and  obtain  the  trial  and  verdict 
"  of  a  jury,  as  well  for  the  assessment  of  damages  on  personal  wrongs  oom- 
^^  mitted,  as  the  determination  of  matters  of  fact  in  any  such  cause  ;"   and 
whereas  it  is  expedient  to  extend  the  benefit  of  the  trial  by  jury  : — Be  it  In  cases  of 
therefore  enacted,  &c.,  that  in  any  personal  action  whatever  in  which  the  JJ'I^'^  ■"^. 
remedy  sought  is  compensation  in  damages,  interest  and  costs  only,  for  some  or^s^diiits, 
wrong  sustained  by  reason  of  some  delits  or  quasi  d^lits  to  moveable  the  plaintifr  or 
property  only,  it  shall  and  may  be  lawful  to  and  for  the  plaintiff  and  plain-  demand^aSSl 
tiffs,  defendant  and  defendants  therein,  and  to  and  for  either  of  them,  at  his,  by  jury, 
her  or  their  option  and  choice,  to  have  and  obtain  the  trial  and  verdict  of  a 
jury,  as  well  for  the  determination  of  matters  of  fact  as  for  the  assessment 
of  damages  in  such  action  in  due  course  of  law,  and  in  manner  and  form,  as 
to  all  things,  directed  and  provided  by  the  ordinance  hereinbefore  recited. 


12.    EVIDENCE,— DECISORY  OATH. 

An  Act  to  declare  the  Decisory  Oath  or  Serment  Decisoire,  41  Geo.  iii. 
admissible  in  Commercial  as  well  as  other  Civil  Matters  in  ^*p-  ^^• 
this  Province. 

WHEREAS,  by  ihe  rules  of  English  evidence  followed  in  commercial  Preamble.- 
matters  in  tiie  courts  of  civil  jurisdiction  in  this  Province,  it  is 
doubtful  if  in  the  said  commercial  matters,  the  decisory  oath  or  serment 
d^cisoire  can  be  granted  and  admitted,  when  required  by  either  of  the 
parties ;  in  order  to  set  aside  and  remove  all  doubts  and  uncertainties  in  this 
respect: — Be  it  therefore  enacted,  &c.,  that  from  and  after  the  passing  of  Decisory  oath 
this  act,  all  and  every  the  courts  of  civil  judicature  in  this  Province  shall  admitted  in 
allow  and  admit  the  decisory  oath  or  serment  didsoire^  in  commercial  ^^^^^ 
Blatters,  whenever  either  of  the  parties  shall  exact  it  from  the  other,  in 
P^ner  as  it  has  heretofore  been  granted,  and  as  it  is  admitted  and  allowed 
in  other  civil  matters,  agreeable  to  the  ancient  laws,  customs  and  usages  of 
^is  Province. 
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13.    WITNESSES,  RELATIONSHIP  OF. 

41  Gw:  ui.    An  Act  to  amend  an  Article  of  the  Code  Civil  with  its  deroga- 
c*p-  8-  tions,  as  it  hath  been  usually  received  in  this  Province,  which 

directs  and  fixes  the  degrees  of  affinity  and  consanguinity  of 

Witnesses  in  Civil  Suits. 

PreamW«^       TTtTHEREAS,  by  the  eleventh  article  of  the  twenty-second  tide  of  the 
T  ▼     code  civil  with  its  derogations,  as  it  hath  been  usually  received  in 
this  Province,  under  the  head  enqu^tes^  the  relations  and  connections  of  the 
parties  to  the  degree  of  third  cousins,  inclusively,  cannot  be  admitted  as 
witnesses  in  civil  matters  to  give  evidence  in  their  favour  or  against  them ; 
And  whereas  also,  the  alliances  between  lamilies  of  the  greater  part  of  the 
parishes  in  this  Province,  are  such,  that  many  persons  are  deprived  of  wit- 
nesses to  give  evidence,  where  ftooi  is  required  in  the  courts  of  ju^ce  in 
Eleventh  arti-  civil  matters,  which  it  becomes  necessary  to  remedy : — ^Be  it  therefore  en- 
cle  of  twenty,  acted,  &c.,  that  from  and  after  the  passing  of  this  act,  the  relations  and 
cflK^^l^f  the  connections  of  the  parties,  of  the  degrees  removed  beyond  cousins  german, 
code  civh  in     exclusively,  may  be  witnesses  in  civil  matters,  to  depose  in  favor  of  or 
part  repealed,  against  them,  notwithstanding  the  said  eleventh  article  of  the  twenty-second 
title  of  enqikitea  of  the  said  ordinance,  which  is  expressly  repealed  by  this 
act,  inasmuch  as  it  regards  the  degrees  of  relationship,  only. 


14.    COSTS  LIMITED  IN  ACTIONS  FOR  DAMAGES. 

7  Geo.  IV.     An  Act  for  more  effectually  preventing  trivial  and  vexatious 
Cap.  6.  Law-Suits,  and  for  restricting  the  Costs  thereupon. 

Pieamble.       TJfTHEREAS  it  is  expedient,  for  the  prevention  of  trivial  and  vexatious 

f  V    suits  at  law,  in  actions  for  personal  wrongs  to  be  compensated  in 

damages,  whereby  divers  of  His  Majesty^s  subjects  are  often  times  put  io 

great  inconvenience  and  expense,  to  make  provision  with  respect  to  costs, 

Costoofauit    and  in  certain  cases  to  limit  the  same : — Be  it  therefore  enacted,  &c.,  that 

limited  in  cer-  in  all  such  actions,  the  plaintiff,  in  case  the  court  or  jury  shall  find  the 

tain  caiea.       damages  to  be  under  the  value  of  forty  shillings,  sterling,  shall  not  recover 

or  obtain  more  costs  of  suit  than  the  damages  so  found  shall  amount  to. 


15.    LIMITS  OF  THE  DISTRICT  ALLOWED  ON  CA:  SAi 

6wui.iv.     An  Act  to  afford  relief,  during  a  limited  time,  to  Insolvent 
^^'^'  Debtors. 

Px«amble.       T7|[THEREAS  it  is  expedient  to  afford  relief,  to  a  limited  extent,  from 

T  T     arrests  under  writs  of  capiaa  ad  satisfaciendum  to  insolvent 

Persona  aRMt-  debtors  : — Be  it  therefore  enacted,  &c.,  that  from  and  after  the  first  day  of 

^i^faa^^^  May  next  after  the  passing  of  this  act,  any  person  that  now  is  or  shall  be 

may  have  th^*  hereafter  arrested  and  detained  by  virtue  of  any  writ  of  capias  ad  satis- 

limito  of  the    faciendum  shall,  on  giving  good  and  sufficient  security  to  the  satisfaction 

^^Mityf^"  ^^  *"y  justice  of  the  court  of  King's  bench  or  provincial  court  for  the 

district  or  inferior  district  in  which  he  shall  have  been  arrested,  that  he  will 

not  depart  from  nor  exceed  the  limits  of  the  district  in  which  he  had  hi^ 

domicile  at  the  time  of  his  arrest,  be  entitled  to  his  liberty,  and  to  go  at 
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large  within  the  limits  of  such  district ;  and  the  condition  of  every  recog-  Condition  of 
nizance  in  this  behalf  shall  be^  that  the  cognicors  shall  not  become  liable  un-  the  recogni- 
less  the  defendant  shall  depart  from  or  exceed  the  lipaits  of  the  district  with-  "°*^' 
out  having  paid  the  debt,  interest  and  costs  for  which  the  action  shall  have 
been  brought. 

II.  And  be  it  further  enacted,  &c.,  that  every  defendant  who  shall  have  May  go  on 
given  bail  according  to  the  requirements  of  this  act,  shall  have  liberty  to  go  board  vcssclg 
on  board  of  any  vessel  or  boat  lying  in  any  river  within  or  opposite  the  lSe^hedist^ct! 
district  from  the  limits  of  which  he  is  bound  not  to  depart. 

III.  And  be  it  further  enacted,  &c.,  that  to  entitle  any  defendant  to  the  Manner  in 
benefit  of  the  provisions  in  this  act  contained,  such  defendant  shall  file  at  J^Wch  defen- 
the  oflSce  of  the  prothonotary  of  the  court  by  which  judgment  shall  have  pj^d'^  en- 
been  pronounced  against  him,  a  statement  upon  oath,  making  known  of  title  themselves 
what  property,  real  and  personal,,  he  is  possessed,  and  where  the  same  is  ^^^.  heiwfit* 
situate,  and  also  what  rents  or  revepues  he  may  have,  to  the  intent  that  the 

plaintiff  in  the  suit  may  proceed  and  take  the  same  in  execution,  if  he  see  see  TaNes. 
fit;  and  if  at  any  time  after  such  statement  shall  have  been  so  filed,  and 
the  defendant  shall  have  given  bail  as  directed  by  this  act,  the  plaintifi*  in  How  such  be- 
Ihe  suit  can  establish  by  evidence,  that  when  the  said  statement  was  so  filed  nefit  «hall  be 
the  defendant  was  proprietor  of  any  chattels,  effects,  lands  or  tenements  not  ^**'®"**^* 
comprehended  in  the  said  statement,  or  that  since  thfe  institution  of  the       ^ 
plaintiff's  action,  or  within  thirty  days  next  preceding  the  institution  there- 
of, the  defendant  hath  conveyed  any  part  of  his  property  with  the  intent  of 
defrauding  the  said  plaintiff"  and  depriving  him  of  his  remedy,  or  that  the 
defendant  hath  refused  to  assign  over  to  the  plaintiff*  any  of  the  said  rents  or 
revenues  in  satisfaction  of  the  whole  or  part  of  the  said  judgment,  then  the 
said  court  shall,  upon  a  petition  presented  to  that  effect,  set  aside  the  bail- 
bond  riven  by  the  defendant  in  the  said  suit,  and  order  a  writ  of  capias  ad 
satisfaciendum  to  issue  against  the  body  of  the  said  defendant,  in  the  man- 
ner directed  by  law  in  cases  wherein  the  defendant  hath  not  given  bail  as 
required  by  this  act ;  and  the  said  defendant  in  such  case  shall  not  be  en^ 
titled,  when  committed  to  prison  under  s^ch  writ  of  capias  ad  satisfacien-        ' 
duw,  to  have,  claim,  or  receive  from  the  plaintiff*  any  allowance  for  his 
maintenance  in  prison  ;  any  law,  usage,  or  custom  to  the  contrary  notwith-  ^ 
standing. 

IV.  Provided  always,  and  be  it  further  enacted,  &c.,  that  nothing  herein  Right  of  baO 
contained,  shall  be  construed  or  taken  in  any  manner  to  affect  the  right  of  ^  """^^^^^ 
the  bail. to  take  and  surrender  the  defendant  in  discharge  of  themselves.  e  e    ant. 


16.    SEPTUAGENARIANS  EXEMPTED  PROM  IMPRISONMENT. 

An  act  to  exempt  Septuegenary  Persons  from  loiprisonment  7  Geo.  iv. 
for  debts,  in  certain  cases.  ^*^'  ^^' 

WHEREAS  it  is  expedient  to  enact,  that  septuagenaiy  persons  should  Preamble, 
be  exempt  from  imprisonment  for  debts  : — Be  it  therefore  declared 
and  enacted,  &c.,  that  no  person  having  attained,  or  who  hereafter  shall  No  ieptuagm- 
attain  the  seventieth  year  of  his  or  her  age,  arrested  or  liabk  to  be  arrested  ^j^Ste  to^w- 
for  any  debt  contracted  in  this  Province  at  the  time  of  the  passing  of  this  rest  or  impri- 
act,  or  hereafter  to  be  contracted  in  the  same,  shall  be  detained  or  imprisoned  •onment  for 

10  ^'^'- 
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by  reason  dT  any  such  debt  ^  any  law  or  ordinance  to  the  contrary  hereof  in 
FroTisor  any  wise  notwithstanding :  Provided  always,  that  nothing  herein  contained 
shall  extend  or  be  construed  to  extend  to  exempt  any  person  or  persoDs^ 
having  attained  such  age  as  aforesaid,  from  being  detained  and  imprisoned 
in  satisfaction  of  any  judgment  or  condemnation  in  damages  rendered  or  to 
be  rendered  in  any  court  of  competent  jurisdiction  in  this  Province,  in  suits 
or  actions  for  personal  wrongs  proper  to  be  compensated  in  damages,  or  who 
may  have  fraudulently  copveyed  away  or  secreted  his  or  their  property,  or 
who  may  be  indebted  as  tutor,  curator,  sequestrator,  depositary,  sherifi*, 
coroner,  bailiff  or  other  officer  having  charge  of  public  monies,  or  be  a  caution 
judidaire^  or  indebted  for  the  purchase  money  of  any  lands  or  tenements, 
goods  or  chattels  sold  and  adjudged  under  the  authority  of  justice,  by  licita- 
tion,  dScritforc6y  dicrii  volorUaire,  or  otherwise. 

Ndt  toimeni     II.  Provided  always,  and  be  it  further  enacted,  &c.,  that  nothing  in  this 
Jj^^j^^  act  contained  shall  be  construed  to  prevent  any  creditor  from  obtaining  a 
^^Si^itim^  oopiod  €id  respondendum^  according  to  law,  against  any  absconding  debtor, 
sconding  debt-  or  from  any  other  legal  recourse,  to  which,  in  commercial  matters  and  other 
cTj^any  legal  ^ases,  he  may  be  entitled  against  the  goods  and  chattels,  lands  and  tene- 
Againrt  his  e»-  ments  of  any  septuagenary  debtor,  the  intent  of  this  act  being  solely  to 
tateaod effects,  exempt  persons,  on  attaining  the  seventieth  year  of  their  age,  from  imprison- 
ment for  debt  as  aforesaid,  by  capias  ad  aatisfaciendumy  (in  case  the  de- 
fendant shall  make  application  to  this  effect  to  any  two  judges  of  His  Majes- 
ty's court  of  King's  bench,  in  term  or  in  vacation,  who  on  bond  fide  proof 
to  their  satisfaction,  that  the  defendant  has  attained  the  seventieth  year  of 
his  age,  shall  cause  the  defendant  forthwith  to  be  enlarged)  without  alterii^ 
in  any  other  respect  any  legal  right  or  recourse  to  which  the  creditor  may 
be  entitled  upon  the  estate  and  effects,  real  and  personal,  of  the  debtor. 


17.    CERTAIN  GOODS  EXEMPTED  FROM  SEIZURE. 

2  Viet  (3).  An  Ordinance  to  exempt  certain  articles  from  seizure  in  satis- 
Cap.28.  faction  of  debts. 

Pieamble.  TTfTHERE AS  it  is  expedient  that  not  only  the  beds  and  bedding  and 
V  T  necessary  wearing  apparel  of  debtors,  but  likewise  the  beds  and  bed- 
ding and  necessary  wearmg  apparel  of  their  families,  and  certain  other  pro- 
perty required  for  the  subsistence  of  such  debtors  and  their  &milies,  should 
be  exempted  from  seizure,  under  writs  of  execution  against  such  debtors  :— 
Be  it  therefore  ordained  and  enacted,  &c.,  that  in  all  cases  wherein  a  writ 
of  execution  shall  be  issued,  upon  any  judgment  obtained  in  any  court  in 
this  Province,  it  shall  not  be  lawful  for  the  sheriff  or  other  ofiScer  execut- 
ing such  writ,  to  seize  the  bed  or  bedding  or  the  necessary  wearing  apparel 

DcMienpium  of  of  the  debtor,  or  of  his  or  her  family ;  nor  shall  such  sheriff  or  officer  seize 

^mtii^m  ^^^^^  ^^'  ^'^^P  ^^  ^^^  ^^^  ®^®^y  ^^®>  °^^  *^''  ^^^  firewood  belonging 
Miztire.  ^  ^^^^  debtor  ;  but  one  cow,  three  sheep,  one  hog,  one  stove,  and  one  cord 

of  firewood,  to  be  selected  by  such  debtor  out  of  any  larger  number  he  may 
PxoTiio.         have,^shall  be  exempt  from  seizure  under  any  such  writ :  Provided  always, 

that  no  cow,  sheep,  hog,  stove  or  firsrwood  shall  be  exempt  from  seizure 

in  satisfaction  of  any  i£bt  contracted  for  liie  same,  or  formoney  Wrowed 

to  pay  for  it. 
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la    REAL  PROPERTY  VSDEk  SEIZURE,  INJURIES  TO. 

An  Ordinance  to  prevent  Real  Property  under  Seizure  from  s  vict.  (3). 
being  injured  or  wasted,  to  th^  damage  of  the  party  seizing.   ^h»*  ^* 

WHEREAS  it  is  expedient  to  make  legislative  provisipn  for  prevent-  Pieamble. 
ing  inuiK)veable  property  sei^d  in  execution  under  judgment,  from 
bieing  fraudulently  injured  or  wasted,  or  the  value  thereof  from  b^ing  in  any 
way  dimini^d : — ^Be  it  therefore  ordained  and  enacted,  &c.,  that  any  per-  Any  penon 
9on  who  shall,  personally  or  by  the  intervention  of  others,  injure  or  waste,  injuring  re&l 
or  diminish  the  value  of  any  immoveable  prpperty,  (whether  belonging  to  ^^^^^^ 
9udi  person  or  to  any  other  person  or  persons,)  seized  in  execution  imder  be  proceeded 
any  judgment,  by  destroying,  carrying  away  or  selling  any  house,  out-house,  *?*^  ^^  •*" 
or  building  whatsoever,  or  by  wilfully  deteriorating  the  same,  or  by  destroy-  ll^nrtliw 
ing,  carrying  away  or  injuring  any  timber  or  fences,  or  any  fixture  in,  any  body,  andixn- 
house  or  building  on  the  property  so  seized,  being  part  of  and  belonging  to  pri»n«*L 
such  property,  so  that  the  creditor  or  creditors  at  whose  suit  the  execution 
was  issued,  may  be  deprived  of  his,  her  or  their  just  rights,  shall  be  liable 
to  be  proceeded  against  by  attachment  against  his  or  her  body,  {cofUrainte 
par  corps);  and  such  process  may  be  awarded  by  the  court,  or  by  any  judge 
thereof,  in  term  or  in  vacation,  after  a  rule  or  order  to  shew  cause,  duly 
served  on  such  person,  personally  or  at  his  or  her  domicile,  and  after  proof 
made  to  the  satisfaction  of  tlie  said  court  or  judge,  of  the  facts  alleged  against 
such  person,  who  may  be  committed  to  prison  and  there  detained  for  a 
period  not  exceeding  six  calendar  months. 

II.  Provided  always,  and  be  it  further  ordained  and  enacted,  Sec,  that  Party  f^ing 
this  ordinance  shall  not  extend  to  deprive  the  party  at  whose  suit  any  such  "*^^**^*^^ 
property  may  have  been  seized,  of  any  other  legal  recourse  against  the  per-  f^  i^S^i^ 
son  or  property  of  the  debtor,  which  such  party  v^ou|[d  have  had,  if  this 
ordinance  had  not  been  passed. 


19.    ADVqCATpS,  ATTOBNEYS,  NOTARIES,  |tc. 

An  Ordinance  concerning  Advocates,  Attorneys,  Solicitors  and  25  oeo.  iii. 
Notaries,  and  for  the  more  easy  (collection  of  His  Majesty^s  ^*p-  *• 
Revenues. 

WHEREAS  the  welfare  and  tranquility  of  families  and  the  peace  of  Pnamble. 
individuals  require,  as  an  object  of  the  greatest  importance,  that  such 
peraons  only  should  be  appointed  to  act  and  practise  as  barristers,  advocates, 
attorneys,  solicitors,  proctors  and  notari^,  who  are  properly  qualified  to 
perform  the  duties  of  those  respective  employments,  and  that  under  certain 
necessary  and  proper  regulations : — ^Be  it  therefore  ordained  and  enacted.  No  persoii  to 
&c.,  that  from  and  after  the  publication  of  this  ordinance,  no  person  shall  be  ^^^^JJ^Sm*" 
comimssioned,  appointed  or  permitted  to  practise  in  any  of  His  Majesty's  at  thebi^^* 
courts  of  civil  jurisdiction  iri  this  Province,  as  a  barrister,  advocate,  solicitor,  til  he  sfaaN 
attorney  or  proctor  at  law,  who  shall  not  have,  bond  fide  served  a  regular  ^J^^^* 
and  continued  clerkship,  for  and  during  the  space  of  five  years,  under  a  con-  five  yean,  un- 
tract  in  writing,  for  that  purpose  made  and  entered  into,  with  some  advo-  J^IJ^^^X 
cate  or  attorney  duly  admitted  and  practising  in  the  courts  of  civil  judicature  y^^  4^ 
in  this  Province,  or  in  some  other  part  of  His  Majesty's  dominions,  or  with 
^me  clei:k  or  register  of  any  conrt  of  common  pleas  or  court  of  appeals, 
10^ 
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within  this  Province,  for  and  during  the  space  of  six  jears,  unless  such 
person  shall  have  been  already  called  to  the  bar,  or  entitled  so  to  be,  and  to 
practise  as  an  advocate  or  attorney,  in  some  court  of  civil  jurisdiction, 
within  some  part  of  His  Majesty's  dominions ;  neither  shall  any  person  so 
entitled  to  be  commissioned  or  admitted  to  practise  as  aforesaid,  be  com- 
Bidxe  Tables,  missioned  or  admitted  to  practise  in  any  of  the  several  capacities  sLbovesaid, 
until  after  he  shall  have  been  examined  by  some  of  the  first  and  most  able 
barristers,  advocates  and  attorneys  of  the  courts  of  judicature  in  this  Pro- 
vince, in  the  presence  of  the  chief  justice,  or  two  or  more  judges  of  some  of 
His  Majesty's  courts  of  common  pleas,  and  that  such  person  so  examined, 
shall  be  by  the  said  chief  justice  or  judges  approved  and  certified  to  be  of 
fit  capacity  and  character  to  be  admitted  to  practise  the  law,  in  the  several 
courts  in  this  Province. 

Notarjee,  how  H.  That  no  person  shall,  hereafter,  be  commissioned  or  appointed  a  notary 
commiaionea.  in  this  Province,  who  shall  not  have,  bond  fide^  served  a  regular  and  con- 
tinued clerkship,  for  and  during  the  space  of  five  years,  under  a  contract 
in  writing,  for  that  purpose  made  and  entered  into,  with  some  notary  duly 
commissioned  and  appointed  and  practising  as  such, — and  until  after  such 
person  so  serving  a  continued  clerkship  shall  have  been  examined  by  some 
of  the  eldest  notaries  and  practitioners  in  that  science,  in  the  presence  of 
the  chief  justice,  or  two  or  more  judges  of  His  Majesty's  court  of  common 
pleas  of  the  district  wherein  such  person  may  have  so  served  his  clerkship,  and 
be  approved  in  manner  abovesaid,  as  a  person  of  fit  capacity  and  character 
to  be  commissioned  and  admitted  to  act  and  practise  as  a  notary  in  this 
Province  :  And  all  and  every  notary  with  whom  any  person  may  serve  a 
continued  clerkship  as  abovesaid,  shall  give  due  proof,  when  required,  of 
the  service  performed. 

Notaries  to  col-      III.  That  from  and  after  the  publication  of  this  ordinance,  all  and  every 
in^onle^  |j®®.P   notary  is  and  are  hereby  directed  to  collect  and  place  in  regular  and  due 
minutosofacts.  <^rder,  all  and  every  the  minutes  of  acts  and  contracts  that  may  have  been, 
or  may  be  passed  before  them,  in  the  proper  order  of  time  in  which  such 
acts  may  have  been  or  may  be  passed ;    and  shall  select  and  put  up  the 
minutes  and  writings,  of  what  nature  soever,  of  e\'ery  year's  transactions 
and  acts,  in  separate  bundles,  folded  and  covered  with  strong  paper,  in  the 
manner  of  a  register,  and  on  the  back  of  which  shall  be  indorsed,  the 
general  contents  of  each  bundle  and  the  year  in  which  the  same  may  have 
been  made  or  done. 
Their  registere      ^^^  ^^^^  ^^^  registers  as  abovesaid  of  every  notary,  shall  be  open  to 
open  to  legal    legal  inspection,  for  examining  the  legal  state  thereof;  and  if,  on  such  ex- 
inspecaon.       amination,  to  be  made  at  reasonable  periods,   it  shall  be  found  that  any 
notary  hath  neglected  obedience  to  this  article,  or  that  his  registers  are  ir- 
regular and  imperfectly  kept  and  preserved,  he  shall  be  deprived  of  the 
office  of  notary,  and  held  and  considered  as  disqualified  to  pass  any  future 
act. 

To  comply  IV.  And  all  and  every  notary  are  hereby  required,  strictly  to  comply 

with  the  an-    ^i^j^  the  ancient  laws  of  this  Province,  with  respect  to  the  passing  of  acts 

before  them  or  any  of  them,  as  notaries,  and  by  which  the  validity  of  such 

their  acts  will  be  considered  and  adjudged. 

Minutes,  re-  V.  That  from  and  after  the  decease  of  any  notary,  his  minutes,  registers, 
^jj^j^^^;^^^ books  and  acts,  by  him  passed  and  preserved,  as  and  relating  to  the  duties 
iA'wftmoiiof      of  a  notary,  shall  be  held  and  considered  as  public  records  of  the  court  of 
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common  pleas  of  the  district  wherein  he  may  have  acted  as  a  notary,  and  after  their  de- 
shall  be  forthwith  deposited  in  the  clerk's  office  of  the  said  court  of  common  ^®**®- 
pleas,  of  record,  and  for  the  benefit  of  His  Majesty's  subjects  who  may  have 
legal  interest  therein. 

That  upon  the  decease  of  any  notary,  as  abovesaid,  the  clerk  of  the  court  Duty  of  the 
of  common  pleas  of  the  district  wherein  the  said  deceased  notary  shall  have  *^'®'i**^jL®  j 
resided,  shall  repair  to  the  office  of  such  deceased  notary,  and  demand  the  coase  of  any 
records  abovesaid,  and  shall  upon  delivery,  take  a  regular  account  of  the  notary, 
same,  and  in  an  inventory  thereof,  to  be  by  him  made,  shall  specify  every 
particular  minute,  act,  book  and  paper  by  him  received,  and  shall  sign  and 
record  the  same  in  the  said  court  of  common  pleas,  and  shall  deliver  a  copy 
of  the  said  inventory  to  the  person  from  whom  he  may  receive  the  several 
minutes,  acts,  books  and  papers  as  abovesaid. 

That  all  and  every  clerk  of  any  court  so  receiving  the  minutes,  books  To  keep  an  ac- 
and  papers  of  any  deceased  notary,  shall  preserve  a  regular  account  of  all  ^^^^^  of  fcea 
fees  which  may  be  by  him  received  for  copies  of  any  act  so  passed  by  such  nu^.^^^   ™* 
deceased  notary,  and  shall,  once  every  quarter  of  the  year,  for  and  during 
five  years  only,  pay  unto  the  widow  or  heirs  of  such  deceased  notary,  one 
moiety  of  all  fees  which  may  be  so  received  as  abovesaid. 

VI.  And  whereas  it  has  been  found  expedient,  that  notaries  and  clerks  Notaries  and 
of  courts  should  not  be  permitted  to  practise  in  any  of  His  Majesty's  courts  clerks  of  courts 
of  civil  jurisdiction  within  this  Province,  as  barristers,  advocates,  solicitors,  m  bmstersT 
attorneys  or  proctors  at  law,  and  that  land  surveyors  should  not  hold  and 

exercise  the  functions  of  notaries  : — Be  it  therefore  enacted  and  ordained, 

&c.,  that  no  person  shall  hereafter  be  appointed,  commissioned,  or  admitted 

to  practise  in  any  court  in  this  Province,  as  barrister,  advocate,  solicitor, 

attorney  or  proctor  at  law,  or  be  or  act  as  the  clerk  of  any  court,  who  may 

be  a  notary ;  nor  shall  any  person  be  appointed  or  permitted  to  act  as  a  public  No  notary  per- 

land  surveyor,  who  may  be  a  notary  ;  but  that  these  several  occupations  of  ™ j*'^  ^°  **^^  *" 

practising  the  law  in  His  Majesty's  courts  in  this  Province,  and  of  being  a  or .*"  ^^^^^' 

clerk  therein,  and  of  notary,  and  of  land  surveyor,  shall  be  held  and  exercised 

separately  and  by  different  persons,  to  tlie  intent  and  purpose  that  the  functions 

and  duties  of  the  one  may  not  interfere  with  the  other. 

And  that  all  and  every  person,  who  at  present  may  hold  any  two  of  the  Election  to  be 
above  appointments,  and  may  exercise  the  joint  functions  and  duties  of  those  made, 
respective  offices  or  trusts,  are  hereby  required,  that  within  twelve  months  Effeu. 
from  the  publication  of  this  ordinance,  he  and  they  do  elect  and  make  choice 
of  the  one  of  those  employments,  commissions  or  offices,  which  he  or  they 
may  be  desirous  to  hold,  exercise  and  enjoy,  and  to  transmit  and  file  with 
the  clerk  of  the  court  of  Common  pleas  of  the  district  wherein  such  person 
may  exercise  the  said  employments  and  functions,  such  his  election  and 
choice. 

VII.  And  it  is  hereby  further  ordained  and  enacted,  that  from  and  after  After  such 
the  period  of  such  choice  and  election,  taken  and  made  as  abovesaid,  no  ^"^to'DTad **" 
person  being  a  notary,  shall  be  permitted  to  plead  or  practise  as  a  barrister,  pr^tise  as  a^ 
advocate,  solicitor,  attorney  or  proctor  at  law,  in  any  court  in  this  Province,  WristiBr. 

or  directly  or  indirectly  sue  out  any  writ  or  process  whatever,  or  commence, 
carry  on  or  defend  any  action  or  suit  in  the  name  or  on  behalf  of  any  other 
person,  whether  by  original  writ  or  on  appeal,  in  any  of  His  Majesty's 
courts  within  this  Province,  on  pain  of  being  disqualified  from  acting  and 
exercising  the  functions  of  a  notary  as  abovesaid. 
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AskHviceveruu  And  all  persons  who  tnaj  practise  in  any  of  the  said  cotnts  as  a  barrister, 
idlvocate,  attornfey,  solicitor  or  proctor,  twelve  months  after  thfe  publication 
of  this  ordinance,  or  after  the  choice  and  election  abovesaid,  are  hereby  -difr- 
qualified  from  passing  any  acts  or  deeds,  or  doing  any  other  matter  or  thing 
in  the  capacity  of  a  legal  notary. 

Unto  election      VIII.  That  during  the  period  abovesaid,  and  until  the  choice  and  elec- 
^M  kK>klir^"  tion  aforesaid,  all  and  every  person  holding  the  two  commissions  as  above- 
the'twoolm-   said  and  exercising  the  functiot^s  thereof,  are  hereby  disqualified  and  pro- 
miflflions  <ii»-    hibited  from  suing  out  any  writ  or  process,  or  appearing  in  any  court  of 
pkaJ  ^c!^     justice,  and  there  to  plead  or  defend,  or  otherwise  act  as  a  barrister,  advo- 
cate, counsel,  attorney  or  proctor,  in  any  matter  or  cause  wherein  any  act 
passed  before  such  person  as  a  notary,  be  objected  to,  controverted,  disputed 
or  called  in  question. 
Advocate  con-     And  all  and  every  person,  being  an  advocate,  attorney,  solicitor   or 
^^'^"Ij^*"^^  proctor  at  law  and  notary,  who  may  have  conducted,  pleaded  or  been 
uTnoUrrin  counselled  and  have  advised,  in  and  concerning  any  matter  in  dispute 
respect  thereof:  before  any  court  of  justice,  is  and  are  hereby  prohibited  and  disqualified  to 
Sk  Tobies,      pass  any  act  as  a  notary,  between  the  parties  aforesaid,  and  wherein  the  matter 
that  hath  been  or  may  be  in  dispute  may,  in  anywise,  enter  into  or  make 
any  part  of  such  act  or  transaction  so  to  be  passed  as  abovesaid. 

Promo:  No-  IX.  Provided  always,  that  all  and  every  notary  who  shall  comply  with 
ri"^  "to*S.  ^^^  perform  the  third  article  of  this  ordinance,  and  who,  at  or  before  the 
come^vo-  expiration  of  twelve  months  as  abovesaid,  may  make  his  choice  and  elec- 
«ate8,maykeep  tion  to  be,  remain,  and  act  as  a  barrister,  advocate,  attorney,  solicitor  and 
^^  ^coSeB  P^^'^^j  ^^  ^'^  ^^y  ^°®  ^  ^^^  ^*^  employments,  shall  and  may  hold  and 
therMC  enjoy  the  benefit  of  keeping  and  preserving  hid  istudy  and  Several  minutes 

and  acts  by  him  passed,  when  notary  as  abovesaid,  and  of  making  and  de- 
livering copies  of  the  same,  when  legally  required,  and  on  payment  of  the 
lawful  fees ;  and  that  after  his  decease,  the  books,  minutes,  acts,  registers 
and  papers  of  such  notary  shall  become  public  records,  in  the  manner  pre- 
scribed by  the  fifth  article  of  the  present  ordinance. 

Duties  of  no-       X.  And  for  the  better  collecting  of  His  Majesty's  rights  and  dues,  which 
taries  for  the    jnay  arise  and  grow  due  by  mutation  fines,  and  loda  et  ventea  and  quints : — 
^nonhen-  Be  it  also  enacted,  &c.,  that  every  person  exercising  the  functions  and 
venues  of  Hitf  duties  of  a  legal  notary,  within  this  Province,  shall  regularly  and  duly. 
Majesty.        every  three  months  in  every  year,  commencing  on  the  first  day  of  August 
next,  send  and  transmit  to  the  receiver-general  of  the  Ring's  domain,  (or 
to  the  person  lawfully  authorized  to  peiform  the  duties  of  receiver-general 
See  ToUa,      in  the  city  of  Quebec)  an  abstract  of  all  and  every  deed  of  sale,  or  act 
equivalent  to  a  sale  and,  deeds  of  exchange  and  deeds  of  gift,  subject  to 
lite-rent  or  charge,  on  pain  of  five  pounds  for  every  neglect,  to  be  recov- 
ered by  bill,  plaint  or  information  in  any  of  His  Majesty's  courts  of  com- 
mon pleas  in  this  Province,  to  be  paid  to  His  Majesty's  receiver  general, 
and  applied  to  the  public  uses  of  the  Province. 
Fee.  And  for  every  such  abstract,  the  notary  making  and  transmitting  the  same 

idiafl  be  entitled  to  receive  from  His  Majesty's  said  receiver  general,  <me 
shilling  and  three  pencfe,  and  no  more.        ' 

Duty  of  she-       XI.  And  also,  that  all  and  every  sheriff,  and  the  several  clerks  of  the 

rifis,  &c         prerogative  courts,  in  the  separate  districts  of  this  province,  shall  in  like 

manner,  and  under  the  sanie  pains  and  ]^nalties  for  neglect  or  disobedience, 

jsend  and  tronamit  to  the  receive  general  as  abc^vefiaid,  abstracts  of  all  and 
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eTery  sale  by  aucti<m  or  otberwiae,  by  them  made,  under  process  of  any  of 
His  Majesty's  courts  to  them  or  either  of  them  directed, — and  also  of  sales 
by  licitation  or  judicial  order  and  decree,  and  whereby  any  rights  and  dues 
may  accrue  to  His  Majesty's  revenue,  for  each  of  which  abstracts  they  shall 
in  like  manner  be  entitled  to  have  and  receive  one  shilling  and  three  pence, 
and  no  more. 

An  Act  to  repeal  certain  parts  of  an  Ordinajnce  IheireiQ  mention-  6  wai.  iv. 
€idi  concerning  persons  to  be  admitted  to  practise  the  Law,  or  ^^P'  ^^* 
to  practise  as  Notaries  in  this  Province. 

WHEREAS  it  is  no  longer  expedient  that  any  person  should  be  ad-  PretmUe. 
mitted  to  practise  the  law  in  this  Province,  solely  because  he  has 
been  admitted  or  is  entitled  to  be  admitted  to  practise  the  law  m  some  other 
part  of  His  Majesty's  dominions,  and  without  his  having  served  a  regular 
clerfc^ip  within  this  Province ;  and  it  is  therefore  necessary  to  repeal  so 
much  of  the  ordinance  hereinafter  menticmei^  as  allows  such  persons  to  he 
admitted  as  aforesaid ;  and  whereas  it  is  likewise  expedient  in  certain  cases 
to  shorten  the  term  of  the  clerkship  of  advocates  and  notaries : — ^Be  it  there- 
fore enacted,  &c.,  that  so  much  of  the  first  section  of  a  certain  ordinance 
passed  in  the  twenty-fifdi  year  of  the  reign  of  His  Majesty  George  the  Third, 
chapter  Ibur,  intituled,  An  ordinance  concerning  ndvocatee^  attomey^^  Partof25G«o. 
soUeUars  and  notaries ^  and  for  the  more  easy  collection  of  His  Ma-  ^5***'*''*' 
jestg^s  revenues  J  as  is  in  the  following  words,  "  or  in  some  other  part  of  His  P®**^ 
'^  Majesty's  dominions,'^  and  so  much  of  the  said  ordinance  as  is  in  the  fol- 
lowing words,  ^  unless  such  person  shall  have  been  already  called  to  the 
^^  bar,  or  entitled  so  to  be,  and  to  practise  as  an  advocate  or  attorney  in  some 
^'  court  d*  civil  jurisdiction  within  some  part  of  His  Majesty's  dominions,  " 
shall  be  «nd  is  hereby  repealed ;  and  no  person  shall  .hereafter  be  commis-  Ko  penon  to 
sioned,  appointed  or  permitted  to  practise  in  any  of  His  Majesty's  courts  of  becominiBnon- 
civil  jurisdiction  in  this  Province  as  a  barrister,  advocate,  solicitor,  attorney  regular  c"erk. 
or  proctor  at  law,  who  shall  not  have  bond  fide  served  a  regular  and  con-  slup  in  thb  ' 
tiniied  clerkship,  within  this  Province,  in  the  manner  prescribed  in  and  by  Province, 
the  ordinance  aforesaid,  as  amended  by  this  act. 

II.  And  be  it  further  enacted,  &c.,  that  any  person  who  sKall  have  gone  Penons  hav- 
through  a  regular,  complete  and  continued  collegiate  course  of  study,  includ-  ing  gone 
ing  the  courses  of  belles  lettres^  rhetoric  and  philosophy,  (comprising  logic,  le^iae  co^ 
moral  philosophy,  mathematics  and  natural  f^ilosophy,)  in  one  or  in  several  of  study,  &c, 
of  the  seminaries  or  colleges  of  Quebec,  Montreal,  Saint  Hyacinthe,  Nicol^t  *f**i^7^  * 
or  Sainte  Anne  de  la  Pocati^re,  or  in  any  other  college  legally  established,  ^^  four  ^* 
or  which  diall  "be  legally  established  in  this  Province  or  elsewhere,  in  which  yean,  may  re- 
the  said  courses  of  study  shall  be  taught,  and  shall  produce  a  certificate  ip  **^^®  commia- 
that  effect,  under  the  hand  of  the  superior  of  such  seminary  or  college,  and 
shall  moreover  have  seived  a  r^ular  and  continued  clerkship^  under  a  con- 
tract in  writing  for  that  purpose  made  and  Altered  into  with  some  advocate 
or  attorney  duly  admitted  and  practising  in  the  courts  of  civil  judicature  in 
this  Province,  or  with  some  duly  commissioned  and  practising  notary  public, 
respectively,  for  and  during  the  space  of  four  years,  and  shall  in  all  other 
respects  have  complied  with  and  fulfilled  the  requirements  of  the  ordinance 
hereinbefore  cited,  shall  be  entitled  to  be  commissioned  and  to  practise  as  a 
barrister,  advocate,  solicitor,  attorney  or  proctor  at  law,  in  any  of  His  Ma- 
jesty's courts  oS  civil  jurisdiction  ii^  this  Province,  or  as,  a  notary  public ;  any 
thing  in  the  aatd  ordiaaiKse  to  the  contrary  notwithstanding. 
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30.    SHERIFF,  OFFICE  OF.' 

6  Wiu.  IV.  An  Act  for  jnaking  certain  regulations  respecting  tlie  Office  of 
c-^P-  »^-  Sheriff. 

Preamble.       T7t7"HEREAS  the  duties  and  liabilities  of  sheriffs  and  of  coroners,  in 
▼  V     civil  matters,  are  not  sufficiently  defined,  and  it  would  be  conducive 
to  greater  confidence  in  the  administration  of  justice,  if  the  duties  and  res- 
ponsibilities of  those  important  offices  where  defined  and  regulated  by  law : — 
Sheriff  or  coro-  Be  it  therefore  enacted,  &c.,  that  from  and  after  the  first  day  of  September 
ner  to  give  be-  u^^t,  no  person  shall  do  or  execute  any  of  the  duties  of  the  office  of  sheriff 
or  coroner,  in  civil  matters,  until  he  shall  have  first  entered  into  a  bond  to 
His  Majesty,  His  Heirs  and  Successors  for  the  due  execution  thereof,  to 
the  amount  and  in  the  manner  hereinafter  enacted  and  required. 

The  amount  H-  And  be  it  further  enacted,  &c.,  that  the  security  required  by  this 
of  security  re-  act,  shall  be  given  in  the  following  sums,  that  is  to  say,  by  the  sheriff  of 
quifcd.  ^ijg  district  of  Quebec,  in  a  suyi  of  four  thousand  pounds  currency, — by  the 

See  Tables,  sheriff  of  the  district  of  Montreal,  in  a  sum  of  six  thousand  pounds,  cur- 
rency,— by  the  sheriff  of  the  district  of  Three-Rivers,  in  a  sum  of  two 
thousand  pounds,  currency, — ^by  the  sheriff  of  the  inferior  district  of  Gaspe, 
in  a  sum  of  one  diousand  five  hundred  pounds,  currency, — and  by  the  sheriGf 
of  the  district  of  Saint  Francis,  in  a  sum  of  one  thousand  pounds,  currency, — 
by  the  coroner  of  the  district  of  Quebec,  in  the  sum  ot  three  hundred  and 
fifty  pounds,  currency, — by  the  coroner  of  the  district  of  Montreal,  in  a  sum 
of  three  hundred  and  fifty  pounds,  currency, — by  the  coroner  of  the  district 
of  Three-Rivers,  in  a  sum  of  one  hundred  pounds,  currency, — by  the  co- 
roner of  the  inferior  district  of  Gasp6,  in  a  sum  of  fifty  pounds,  currency, — 
and  by  the  coroner  of  the  district  of  Saint  Francis,  in  a  sum  of  fifty  pounds, 
Condition!  of  currency  ;  and  every  such  bond  or  security  shall  be  to  our  lord  the  King, 
the  Bond.  jjjg  Heirs  and  Successors,  and  the  condition  shall  be,  that  the  sheriff  or 
coroner  giving  such  security,  shall  well  and  truly  demean  himself  in  ibe 
execution  of  ail  and  every  the  duties  of  his  office  in  civil  matters,  and  shall 
duly  pay  over  all  monies  to  be  levied  or  received  by  him  as  sheriff  or  coroner, 
as  the  case  may  be,  to  all  and  every  the  persons  lawfully  entitled  to  recei>^ 
the  same ;  and  such  bond  or  security  shall  avail  to  the  King,  and  all  persons 
whomsoever  who  shall  or  may  be  aggrieved  by  any  breach  of  the  condition 
aforesaid,  or  any  part  thereof. 

Bond  to  be  III.  And  be  it  further  enacted,  &c.,  that  every  bond,  act  of  cautianne- 

made  double,  \iient  OT  suretyship  which  shall  be  made  or  executed  by  virtue  of  this  act, 

shall  be  made  double,  and  shall  be  taken  and  received  by  one  of  the  judges 

of  the  district,  respectively,  or  by  the  secretary  of  this  Province  ;  and  one 

duplicate  thereof  shall  lie  transmitted  to  and  recorded  in  the  office  of  the 

See  Tables,     prothonotary  or  clerk  of  the  court  of  King's  bench  or  provincial  court  of 

the  district  for  which  such  sheriff  or  coroner  shall  have  been  appointed  ;  and 

the  other  duplicate  shall  be  transmitted  and  remain  in  the  civil  secretary's 

office  of  this  Province,  among  the  public  records  thereof;  and  every  person 

shall  be  entitled  to  have  communication  and  copy  of  any  such  act,  either  at 

such  prothonotary's  office,  or  at  the  office  of  the  secretary  of  this  Province, 

upon  payment  of  one  shilling,  currency,  for  every  communication,  and  five 

shillings,  currency,  for  every  copy. 

Before  a  bond      IV.  And  be  it  farther  enacted,  &c.,  that  before  the  taking  or  receiving  of 

^to  b^vet  ^^^.  y^^^^  suretyship  or  cauiionnement  required  by  this  act,  notice  in 

to  the  attorney  writing  shall  be  duly  given  to  His  Majesty's  attorney  general,  or  in  his 
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absence  to  the  solicitor  general,  three  days  at  least  before  the  time  of  giving  general  or,  in 
such  bond  or  suretyship,  and  one  additional  day  for  each  and  every  ten  *||«  absence,  to 
leagues  distance  between  the  place  of  residence  of  the  attorney  or  solicitor genCTal!*"*' 
general,  as  the  case  may  be,  and  the  place  where  such  bond  or  suretyship 
shall  be  intended  to  be  given,  specifying  the  day,  hour  and  particular  place 
of  giving  such  bond  or  suretyship,  and  the  nanoes,  additions,  and  abode  of 
the  persons  intending  to  become  sureties ;  and  no  such  bond  or  suretyship 
shall  be  taken  or  received  until  after  due  proof,  upon  oath,  shall  have  been 
made  of  the  giving  of  such  notice  in  writing ;  which  proof  of  notice  shall 
remain  of  record  in  the  office  of  the  secretary  of  this  Province,  and  commu- 
nication thereof  shall  at  all  times  be  given  gratia  to  any  person  applying 
for  the  same  :  Provided  always,  that  such  security  shall  not  be  held  valid  Proviso, 
until  the  sureties  shall  have  justified  their  sufficiency  to  tlie  amount  in 
which  they  shall  be  respectively  liable. 

V.  And  be  it  further  enacted,  &c.,  that  in  case  any  person  or  persons  in  cases  of  the 
who  shall  have  become  surety  or  sureties  for  any  sheriff*  or  coroner  under  tlie  Jeath,  &c.,  of 
requirements  of  this  act^  shall  afterwards  die  or  become  insolvent,  en  dCcoji-  ^^cw^^'d— 
Jiturey  or  depart  from  this  Province,  with  the  intent  of  establishing  his  to  be  given, 
domicile  elsewhere,  the  sheriff  or  coroner  for  whom  any  such  person  or  per- 
sons had  become  surety  or  sureties,  shall,  within  one  calendar  month,  j^ive 

fresh  security  in  the  manner  and  to  the  amount  hereinbefore  required  ;   and 
duplicates  of  the  act  of  every  such  new  suretyship  shall  be  transmitted  and  see  TtiUes. 
deposited  as  hereinbefore  enacted  and  required. 

VI.  And  be  it  further  enacted,  &c.,  that  every  person  who  shall  presume  Penalty  on 
to  do  or  perform  any  duty  belonging  to  the  office  of  sheriff  or  coroner,  in  t«"9"«  pe^- 
civil  matters,  without  having  first  given  security,  as  required  by  this  act,  or  SSy'of  sheriff 
who  having  given  such  security,  shall  refuse  or  neglect  to  renew  the  same  or  coroner, 

in  any  of  the  crises  requiring  such  renewal,  under  the  requirements  of  this  withouthavin^ 
act,  and  shall  continue  to  act  as  sheriff  or  coroner,  in  civil  matters,  after  uea^'**^^" 
such  refusal  or  neglect,  shall  be  dismissed  from  the  said  office  of  sheriff  or 
coroner,  and  shall  forfeit  and  pay  for  the  said  offence  a  sum  of  five  hundred  See  Tables, 
pounds,  currency,  to  be  recovered,  with  costs  of  suit,  in  any  court  of  King's 
bench,  by  action  of  debt,  bill,  plaint  or  information ;  one  moiety  of  which 
penalty  shall  go  to  His  Majesty,  and  the  other  moiety  to  any  person  or 
persons  who  shall  sue  for  the  same,  within  six  months  after  the  offence 
"  have  been  committed. 


VII.  Provided  always,  and  be  it  further  enacted,  &c.,  that  when  any  Casesinwhich 
sheriff  or  coroner,  as  aforesaid,  shall  die,  be  removed  from,  or  resign  his  ^!j®,??'®^^" 
office,  and  that  within  the  space  of  eighteen  months  from  and  after  such  JJ^^   eionc- 
death,  removal  or  resignation,  no  misbehaviour  shall  appear  to  have  been 
committed  by  such  sheriff  or  coroner  in  the  execution  of  his  said  office,  then 
and  in  such  case,  at  the  end  of  the  said  eighteen  months,  the  bond  or  surety- 
ship so  entered  into  by  his  said  sureties,  shall  become  void  and  of  no  effect  See  Tables, 
as  to  such  sureties,  to  all  intents  and  purposes  whatsoever  ;  but  such  sheriff 
or  coroner,  his  and  their  heirs,  executors,  administrators  or  curators,  respec- 
tively, shall  not  be  exonerated,  if  misbehaviour  shall  afterwards  be  discover- 
ed and  established :    Provided  nevertheless,  that  the  sureties  of  every  such  Sureties  to  re- 
former sheriff  or  coroner  shall  be  and  remain  bound  and  liable  by  virtue  of,  main  bound  for 
and  to  the  amount  mentioned  in  the  act  of  suretyship,  for  all  monies  levied  ^^^t^ 
by  such  former  sheriff  or  coroner,  until  the  expiration  of  one  entire  year  menu, 
after  the  date  of  the  judgment  by  which  such  former  sheriff  or  coroner,  his 
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heirs  or  legal  repreflentittivefi,  shall  have  been  ordered  to  pay  o^rer  the  sud 
monies  to  the  person  or  persons  who  may  have  a  right  to  receive  the  saae. 
SkerifiW  and         VIII.  And  be  it  further  enacted,  &c.  that  every  sheriflTor  coroner  shaell  be, 
co''onera  res-    ^^d  he  is  hereby  declared  to  be  responsible  tQ  all  persons  for  the  acta  of  his 
acte^of  tl^r  ^  deputies,  bailiffs,  or  other  his  servants  acting  under  him,  where  such  deputies, 
deputies.         bailiffs  Or  other  servants,  are  of  the  appointment  of  the  sheriff  as  afooesaid :  Aid 
to  this  end,  be  it  further  enacted,  &c.,  that  every  sheriflT  shall  have  the 
BiU  see  Tonus,  appointment  of  all  bailiffs,  {huUsiers)  to  be  employed  by  him  in  the  aeveral 
districts  of  this  Province ;  and  further,  that  the  several  sheriffi  shall  be  and 
they  are  hereby  empowered  to  appoint,  respectively,  a  deputy  sheriff,  with 
all  the  powers  and  authorities  whieh  by  his  commission  are  vested  in  soch 
sheriff,  to  act  as  such  deputy  sheriff,  in  case  of  the  temporary  absence  or  inr 
disposition  of  the  sheriff,  and  whose  acts  and  returns,  as  such  deputy  sherifl^ 
shall  be  taken  and  received  in  all  His  Majesty's  courts  o(  law  in,  this  Pro- 
vince,  and  be  as  legal  and  valid  to  all  intents  and  effects,  as  the  acts  and 
returns  of  the  sheriff  himself ;  and  for  all  the  acts  of  such  deputy  sheriff,  such 
sheriff  so  appointing  him  shall  be  and  he  is  hereby  declared  to  be  in  like 
manner  responsible. 
Liabilities  of        IX.  And  whereas  by  the  laws  now  in  force,  the  sheriffs  in  the  several 
BhcrifFs  and     districts  of  this  Province,  and  the  coroners  in  certain  cases,  are  chaiged  with 
t2ln  caM»^   ^'  ^^^  service  and  execution  of  writs  of  summons  and  executions,  and  other 
civil  process,  which  heretofore  and  of  common  right  appertained  to  the  office 
Buisee  TabUs.  of  kuissieVy  as  also  with  the  custody  and  keeping  of  goods  and  chattels  under 
seizure,  which  was  heretofore  entrusted  to  gardienSj  and  with  the  receipt, 
safe-keeping  and  payment  of  monies  proceeding  from  the  sales  of  goods  and 
chattels,  lands  and  tenements  under  writs  of  execution,  which  was  hereto- 
fore the  province  of  the   receveur  de  consignaHons : — Be  it  therefore 
enacted,  &c.,  that  in  the  service  and  execution  of  writs  of  summons,  of  exe- 
cution and  other  civil  process,  the  custody  and  safe  keeping  of  goods  and 
chattels  under  seizure,  and  the  receipt,  safe  keeping  and  payment  of  all 
monies-by  them  levied  under  any  writ  or  writs  of  execution,  the  several 
sheriffs  and  coroners  in  this  Province  shall  be  liable  to  the  same  extent 
and  in  the  same  cases,  as  any  huisaiefy  gardien  or  receveur  de  cotuigna- 
tians  would  have  been  liable  under  the  laws  of  Canada,  previous  to  the  year 
Proviso.  of  Our  Lord,  one  thousand  seven  hundred  and  fifty^nine :  Provided  always, 

that  when  any  defendant  or  defendants  shall  offer  a  good  and  sufficient 
guardian  or  guardians  to  the  sheriff  or  coroner  seizing  the  goods  and  chattels 
•  of  such  defendant  or  defendants,  under  any  writ  o{  fieri  facias^  arrit  simple^ 
or  revendicaiiony  such  sheriff  or  coroner  shall  be  bound  to  accept  of  such 
guardian  or  guardians,  and  shall  not  be  deemed  answerable  for  the  acts  of 
such  guardian  or  guardians,  provided  he  can  establish  that  such  guardian  or 
guardians^  when  accepted  of  by  him,  Were  solvent,  or  reputed  so  to  be,  to  the 
amount  of  the  value  of  the  articles  over  which  he  or  they  were  appointed 
guardian  or  guardians,  as  aforesaid. 

Sheriffs  and  X.  And  be  it  farther  enacted,  &c.,  that  the  sheriff  and  the  coroner  of 
^^f^JZaiA  ®®**  ^^  every  district  in  this  Province,  shall,  at  all  times  hereafter,  have 
^1^  upucate  ^^  j^^^  duplicate  books  or  registers  for  the  ^irolling  and  recording  of  all 
deeds  or  acts  o[  sale  wfaidi  shall  be  made  by  them  of  any  lanids  and  t^e- 
ments,  by  virtue  of  their  offices  ;  which  books  or  registers  shall  be  authenti- 
cated on  the  first  page  thereof,  by  an  attestation  of  ^  prothonotary  or  clerk 
of  the  court  of  KMig's  bench  or  provincial  court  of  the  district,  specifying 
the  auDiber  of  tlie  paget  oC  oioh  boob  or  roisters,  the  purposaa  fer  whish 
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they  are  intended,  and  the  d&j  and  year  of  making  fiiich  attestation,  which 
shall  be  signed  at  full  length  by  the  prothonotary  or  clerk  making  the  same, 
also  on  every  subsequent  page  by  the  number  thereof  written  in  words  at 
full  length,  and  subscribed  with  the  initial  letters  of  the  usual  signature  of 
the  prothonotary  or  clerk ;  and  the  sheriff  and  coroner  of  each  and  every 
district  shallj  respectively,  from  day  to  day,  enroll  and  enter  in  each  of  the 
said  books  or  registers,  without  any  blank  olr  interval,  all  and  every  the 
deeds  or  acts  of  sale  which  shall  be  made  by  them  of  any  lands  and  tene- 
ments, by  virtue  of  their  offices,  together  with  an  alphabetical  index  to  the 
same,  until  the  said  books  or  registers  shall  be  filled,  and  shall  immediately 
afterwards  deposit  one  duplicate  thereof  in  the  office  of  the  prothonotary  or 
clerk  of  the  court  of  King's  bench,  or  clerk  of  the  provincial  court  of  the 
district  fur  which  lie  shall  be  sheriff  or  coroner,  there  to  remain  of  record  in 
the  archives  of  the  district,  and  shall  keep  the  other  duplicate  ;  and  all  copies 
from  such  books  or  registers,  certified  by  the  sheriff  or  coroner,  prothonotary 
or  clerk  having  the  custody  thereof,  shall  be  considered  as  authentic  in  all 
and  every  the  courts  of  justice  in  this  Province ;  and  e\'ery  prothonotary, 
clerk,  sheriff  or  coroner,  having  the  custody  of  any  such  books,  register  or 
registers,  shall  be  entitled  to  have  and  receive  for  each  and  every  copy 
fliereoi^'iiot  exceeding  two  hundred  words,  a  sum  of  five  shillings,  currency, 
and  if  socii  copy  shall  exceed  two  hundred  words,  then  at  the  rate  of  siiL 
pence,  ctirreiicy,  for  every  additional  hundred  words  whererf  the  same  shall    - 
consist,  and  bo  more. 

XI.  And  whereas  the  keeping  of  double  registerts  of  deeds  of  sale,  state-  Allowance  to 
inents  of  account  at  each  and  every  term  o4  civil  jurisdiction,  and  other  ad-  »h«riff»  and 
ditional  duties  required  by  this  act,  will  materially  increase  the  official  labor  JeMrinrthe 
of  the  sheriffs  of  Quebec  and  ^fontreal,  respectively : — Be  it  therefore  enact-  same. 

ed,  tccy  that  there  shall  be  allowed  to  each  of  the  said  sheriffs,  respectively, 
from  and  after  the  passing  of  this  act,  a  sum  of  five  pounds,  currency,  per 
annum,  as  compiensation  for  such  additional  duties. 

XII.  And  be  it  further  enacted,  &c.,  that  to  every  return  of  a  seizure.  oTsherifls  to  an- 
any  goods  and  chattels  or  lancb  ana  tenements,  the  prods  verbal  of  seizure  ^  Z^^,^  ^ 
shall  be  anmexed,  and  shall  contain  an  accurate  and  detailed  inventory  of^J*^^^^^ 
the  goods  and  chattels,  and  a  legal  description  of  the  lands  and  tenements 

vhich  shall  have  been  seized. 

Xlli.  And  be  it  further  enacted,  &c.,  that  every  person  who  shall  have  An^  penon 
hcen,  or  shall  have  acted  as  sheriff  or  coroner  for  any  district,  and  the  heirs,  I^vim  acted  a» 
executors,  curators  and  other  legal  representatives  of  any  such  person,  shall  „er,  to  deliver 
be  and  they  are  hereby  enjoined  and  commanded  forthwith  to  deliver  and  all  deeds  of  sale 
surrender  unto  tlie  sheriff  of  tlie  same  district,  all  deeds  or  acts  of  sale  of  lands  ^oner*  forthe 
and  tenements,  which  shall  have  been  made  by  such  person  as  sheriff  or  time  bemg. 
coroner,  oir  transmitted  to  him  by  his  predecessor  in  office,  and  all  writs, 
public  books,  registers  and  papers  appertaining  to  the  office  of  dieriff  or  of 
coroner,  as  the  case  may  be,  in  matters  of  a  civil  nature.  Which  are  or  shall 
he  in  his  or  their  possession,  custody  or  power, — judgments  of  distribution, 
receipts  and  vouchers  for  Ae  payment  of  moiiey  and  other  legal  acquit- 
tances and  discharges  and  rules  for  the  discharge  of  prisoners  always  ex- 
cepted,— ^together  with  a  list  or  inventory  of  such  deeds  or  acts,  writs,  books, 
registers  and  other  papers,  duly  attested  upon  oath,  by  the  person  or  persons 
delivering  the  same  ;  and  every  person  having  been,  or  having  acted  as 
sheriff  or  cofroner,  and  every  heir,  executor,  curator,  or  other  1^1  repre- 
tentafivedf  such  bite  sberljQf  or  coroner,  who  ^all  refuse  or  wilfully  neglect 
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to  deliver  and  surrender  all  such  deeds  or  acts  of  sale,  writs,  books,  registei^ 
'  and  other  papers,  with  such  list  or  inventory  thereof,  according  to  the  true 

intent  and  meaning  of  this  Act,  and  shall  be  thereof  lawfully  convicted,  shall 
forfeit  and  pay  the  sum  of  five  hundred  pounds,  currency,  one  moiety  of 
Penalty.  which  shall  go  to  His  Majesty,  His  Heirs  and  Successors,  and  the  other 
moiety  to  the  person  or  persons  that  shall  sue  for  tlie  same,  by  civil  action  in 
any  court  of  record  having  jurisdiction  in  such  matters. 

Sheriffa,  &c.,  XIV.  And  be  it  further  enacted,  &c.,  that  no  sheriff,  deputy-sheriff, 
coroner,  bailiff,  or  other  officer  employed  by  any  sheriff  or  coroner  at  the 
sale  or  adjudication  of  any  moveables  or  effects,  lands  or  other  real  property, 
shall,  directly  or  indirectly,  become  the  purchaser  (adjudicataire)  of  any 
moveables,  effects,  lands  or  other  real  property,  by  him  sold,  under  pain  of 
nullity  of  such  adjudication,  and  of  all  costs,  damages  and  interests  towards 
the  parties, 

Sheriffstohave  XV.  And  be  it  further  enacted,  &c.,  that  all  sheriffs  shall  have  the  cus- 
the  custody  of  tody  and  keeping  .of  all  gaols  within  their  respective  districts,  and  shall 
^*^  ^'  appoint  the  gaolers  or  keepers  of  such  gaols,  for  whose  acts,  and  the  con- 

duct of  such  gaolers,  the  said  sheriff  shall  be  liable. 

Sheriffs  to  XVI.  And  be  it  further  enacted,  &c.,  that  the  several  sheriffs  having  the 

make  rules  for  custody  of  gaols  in  this  Province,  shall,  from  time  to  time,  make ,  general 
lice^onSe'^  rules  and  regulations,  and  shall  submit  the  same  for  revision  and  approval, 
gaols.  to  the  courts  of  King's  bench   for  the  districts  of  Quebec,  Montreal  and 

Three  Rivers,  respectively,  if  in  term,  or  to  any  two  or  more  of  the  judges 
of  the  said  courts,  respectively,  in  vacation,  and  to  the  judges  of  the  pro- 
vincial courts  in  the  inferior  district  of  Gaspe  and  district  of  Saint  Francis, 
respectively,  whether  in  ter^  or  vacation,  as  the  case  may  be,  for  the  inte- 
rior order  and  police  of  the  gaols  situate  within  their  respective  districts 
or  inferior  districts,  and  for  regulating  the  conduct  of  gaolers  and  other  offi- 
cers and  ministers  of  justice,  in  the  keeping  and  governing  of  gaols,  and  also 
for  the  safe  custody,  due  care,  and  sufficient  protection  of  all  prisoners  for 
debt  therein  being ;  and  all  gaolers  and  other  officers  and  ministers  of  justice, 
concerned  in  the  keeping  and  government  of  gaols  within  the  said  districts 
or  inferior  district,  severally  and  respectively,  shall  observe  the  said  rules 
and  regulations. 

To  be  liable  in  XVII.  And  be  it  further  enacted,  &c.,  that  the  several  sheriffs  and  coro- 
cases  of  escape  ners  in  this  Province,  shall  be  liable  only  in  damages  and  interests,  for 
escapes  of  prisoners  for  debt  happening  through  connivance  or  neglect,  either 
from  the  custody  of  themselves  or  their  deputies  or  bailiffs,  or  from  any 
gaol  or  gaols  of  which  any  sheriff  shall  have  the  custody  and  keeping, 
according  to  the  directions  of  this  act. 

XVIII.  And  be  it  further  enacted,  &c.,  that  every  sheriff  in  this  Pro- 
vince shall,  on  the  first  juridical  day  in  every  term  of  the  courts  of  King's 
bench  holding  civil  pleas  in  the  districts  of  Quebec,  Montreal  and  Three- 
Rivers,  respectively,  and  of  the  provincial  courts  of  the  inferior  dis^ 
tricts,  for  which  he  shall  be  sheriff,  exhibit  an  accurate  and  detailed  state- 
ment and  account,  upon  oath,  of  all  monies  in  his  hands  by  him  received  as 
sheriff,  when  and  from  whom  received,  and  of  all  orders  and  judgments 
directing  any  monies  to  be  paid  by  such  sheriff  since  his  last  account  ren- 
dered, specifying  to  whom  the  said  monies  are  or  were  payable, — of  all 
monies  paid  by  him  as  sheriff,  within  the  said  period,  and  to  whom, — and  of 
pll  monies  remaining  unpaid,  though  ordered  and  adjudged  to  be  paid,  ani 
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of  the  reasons  why  the  same  have  not  been  paid  ;  and  the  said  statements 
and  accounts  shall  be  deposited  and  remain  among  the  public  records  of  the 
said  court,  and  shall  be  entered  in  a  book  or  register,  which  shall  be  kept 
for  that  purpose,  by  the  prothonotary  or  clerk  of  such  court,  as  the  case  may  be. 

XX.  And  be  it  further  enacted,  &c.,  that  every  sheriff  exhibiting  the  Penalty 
statements  and  accounts  required  of  him  by  this  act,  who  shall  knowingly  ^JJ?*®*""^ 
and  wilfully  swear  falsely  in  any  matter  where  an  oath  is  by  this  act  autho- 
rized and  required  to  be  administered,  shall  be  liable  to  suffer,  upon  convic- 
tion thereof,  the  pains  and  penalties  by  law  imposed  for  wilful  and  corrupt 
perjury. 

XXI.  And  be  it  further  enacted,  &c.,  that  the  fines  and  penalties  levied  Finea  and  pen- 
by  virtue  of  this  act,  shall  be  reserved  for  the  public  uses  of  the  Province,  *J."^^,^ j[  *^'i 
and  shall  remain  at  the  future  disposal  of  the  provincial  parliament,  and  accounted  for. 
shall  be  accounted  for  to  His  Majesty,  His  Heirs  and  Successors,  through 

the  lords  commissioners  of  His  Majesty's  treasury  for  the  time,  in  such 
manner  and  form  as  His  Majesty,  His  Heirs  and  Successors  shall  direct. 

XXII.  And  whereas  great  injury  and  heavy  losses  have  been  frequently  How  sheriffs 
sustained  by  persons  engaged  in  trade  and  commerce,  from  the  seizure  of  f^  ^  procceil 
rafts  and  timber,  at  the  suit  of  paupers,  raftsmen,  and  others  pretending  jjyjg'^f  ^ftj'*" 
claims  thereon,  which  seizures  have  been,  after  a  long  and  expensive  liti- 
gation, set  aside  and  annulled  ;  and  whereas  from  the  want  of  distinguishing 

marks  upon,  and  from  t,he  number  of  rafts  and  timber  lying  and  being  at  all 
seasons,  in  the  several  coves  and  harbours  within  the  different  districts  and  See  Tables. 
inferior  districts  of  this  Province,  no  sufficient  means  exist  for  ascertaining 
the  legal  property  and  ownership  in  such  rafts  and  timber,  for  the  due  and 
proper  execution  of  process  against  such  rafts  and  timber : — For  remedy 
thereof,  be  it  therefore  further  enacted,  &c.,  that  no  sheriff  of  any  of  the 
districts  or  inferior  districts  of  this  Province  shall  be  bouhd  to  proceed  to  the 
execution  of  any  writ  of  attachment,  {arrSt  simple)  or  writ  o(  reveiidica- 
tion^  or  of  any  writ  of  execution  against  any  raft  or  timber,  until  such  sheriff 
shall  have  been  furnished  by  the  party  or  parties  suing  out  such  process  with 
a  bond  of  indemnity,  with  two  good  and  sufficient  securities,  to  the  satisfac- 
tion of  one  of  the  justices  of  His  Majesty's  court  of  King's  bench  or  provin- 
cial judge,  for  the  district  or  inferior  district,  conditioncfd  to  secure  and  hold 
him  harmless  against  all  damages  and  costs  to  result  from  such  seizure. 

XXIII.  And  whereas  the  seizure  and  custody  of  rafts  and  timber,  more  Sheriff«  may 
particularly  when  afloat,  is  attended  with  considerable  risk  and  expense,  '«loiro  a  sum 
inasmuch  as  a  number  of  guardians  are  requisite  to  ensure  the  safe-keeping  enab?" tSJm  to 
of  such  rafts  and  timber : — Be  it  therefore  enacted,  &c.,  that  from  and  after  8ecuretheraA» 
the  passing  of  this  act,  it  shall  and  may  be  lawful  for  the  sheriff  before  2^^^'  ^ 
executing  such  seizure,  under  any  process  to  him  directed,  to  demand  and 

receive  in  advance  from  the  plaintiff  or  plaintiffs,  his  or  their  attorney  or 
attorneys  ad  litem^  such  sunr  as  shall  by  any  one  of  the  justices  of  His  Ma-  ggg  Tables 
jpsty's  court  of  King's  bench  for  the  district,  or  provincial  judge  of  the 
inferior  district  where  such  procees  shall  issue,  be  deemed  sufficient  for  the 
safe-keeping  of  such  raft  or  timber  :  Provided  always,  that  when  and  as  Proviso, 
often  as  the  sum  so  advanced  shall  have  been  expended,  it  shall  be  lawful 
for  such  sheriff,  upon  presenting  a  summary  petition  to  any  one  of  the  jus- 
tices aforesaid,  to  obtain  an  order  upon  such  party  for  the  payment  in  ad- 
vance of  such  further  sum  as  by  the  said  justice,  for  the  purpose  aforesaid, 
shall  bo  deemed  sufficient,  service  of  which  said  petition  and  order  shall  in 
**ach  and  every  instance  be  made  upon  the  attorney  ad  litem^  appearing  for 
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such  partf ;  in  default  iof  which  payment,  within  twenty-four  hours  from  and 
after  the  service  of  such  petition  and  order,  the  said  seizure  shaD  be  dischar- 
ged, and  such  sheriff  exonerated  from  all  liability  to  any  person  or  persona 
whomsoever. 
Form  of  ad-        XXIV.  And  whereas  the  forms  of  advertisement  for  sherifTs  sales  now 
vertiBemcntsofin  use  are  unnecessarily  lopg,  and  highly  expensive  to  defendants  : — For 
prOTerty.         remedy  tliereof,  be  it  further  enacted,  &c.,  that  from  and  after  the  pas- 
sing of  this  act,  the  sheriffs  and  coroners  of  the  several  districts  of  this  Pro- 
vince shall  advertise  the  sales  of  immoveable  property,  by  them  to  be  made, 
according  to  the  form  in  the  annexed  schedule.  A.,  which  advertisements 
shall  be  printed  consecutively  under  one  heading,  m  the  form  prescribed  in 
and  by  the  said  schedule,  A. 

Sheri(Cs  may,       XXV.  And  be  it  further  enacted,  &c.,  that  it  shall  and  may  tie  lawfal 
on  receiving     for  the  Said  sheriffs,  on  receipt  of  any  writ  of  fieri  facias  de  terris^  writ  of 
demwufa^r-  ^^^dtftoiu  expoTios^  Or  olios  Writ  o( fieri  facios^  to  demand  and  have  from 
tain  sum  in     the  person  or  persons  presenting  the  same,  the  sum  of  twenty  shillings, 
advance.         current  money  of  this  Province,  and  no  more,  in  advance,  to  enable  him  or 
them  to  defray  the  expenses  of  publication  or  otherwi^  ;  any  law,  usage  or 
Proviso.         custom  to  the  contrary  notwithstandini; :  Provided  nevertheless,  th^t  when 
it  shall  be  desired  by  the  party  at  whose  instance  the  seizure  shall  hare 
been  made,  a  concise  statement  of  the  charges  subject  to  which  the  said 
land  or  immoveable  property  is  to  be  sold,  ^all  he  inserted  in  ^uch  adver- 
tisement ipin^ediately  after  the  description  of  .the  sa^d  land  or  immoveable 
property. 

Uowsherifls        XXYIII.  And  be  it  further  enacted,  &c.,  that  when  there  shall  be  more 

are  to  proceed  than  one  plaintiff,  or  more  than  one  defendant,  sientioned  in  any  writ  under 

than'on'cpUin-  ^  authority  of  which  lands  and  tenements  shall  be  advertised  fur  sale  by 

tiff  or  deibn-    any  sheriff  or  coroner  of  this  Province,  or  when  the  plaintiff  shall  sue  as 

dant  is  named  tutor,  or  the  defendant  shall  be  sued  as  tutor  to  the  minor  children  of  any 

ih/sSe'of  a^  person  deceased,  it  shall  be  sufficient  that  the  sheriff  or  coroner  advertising 

lands.  ill  such  Case,  do  mention  the  first  plaintiff  and  first  defendant  in  sudi  writ 

named,  stating  always  that  there  are  other  plaintifis  or  other  defendants,  as 

the  case  may  be,  or  the  name  of  the  firm,  if  there  be  one,  and  that  he  state 

generally,  in  the  other  case,  that  such  tutor  is  tutor  to  the  minor  children  of 

the  persons  deceased,  without  specifying  at  length  the  names  of  auch  ininor 

children. 

SHKRIFr's  84L^BS-r-0QR;ES>U2«E  A. 

''  To  wit  ;"— 

^^  Public  notice  is  hereby  given,  that  the  undermentioned  lands  aod 
^^  tenements  have  been  seized.and  will  be  sqld,  at  the  respective  times  and 
^^  places  as  mentioned  below ;  all  persons  having  claims  on  the  same,  are 
^^  hereby  required  to  make  them  known  according  to  law  :  All  oppositions 
^^  afin  (Tanntitter,  (ifin  de  distraire,  or  afiu  de  charge^  except  incases  of 
"  vmditiom  exponas^  to  which  no  such  oppositions  are  by  law  alloyred,  are 
"  required  to  be  filed  with  the  undersigned,  at  his  office,  previous  to  the 
^^  fifteen  days  next  preceding  the  day  of  sale  ;  oppositions  <i/{n  de  cons&rver 
^^  may  be  filed  at  any  time  within  two  days  next  after  the  return  of  the 
"  writ. 

"No.  Fieri  facias/ 

"  A.  B.,  of  the  city  of  ,  in  the  county  pf  ^  in  the 

"  district  of  ,  against  C.  D.,  of  ,  in  the  county 

'*^  of  ,  in  the  district  pf    {as  ike  (^se  may  be)     , ,(  vns&tl 
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^*  the  de9Gription  of  the  land  or  other  immoveable  property^  the  pariah, 
^^  ^eignior^  or  townehip,  and  the  county  and  district  in  which  the  same 
^  is  sitwUSj)  in  the  county,  &c.,  bounded,  &c.     To  be  sold,  at 

**  ,  on  the  day  of  ,  at 

^^  o'clock  in  the  mortiing ;  the  said  writ  returnable  on  the 
**  iky  of  next. 

"  A.  B.,  Sheriff.  » 

"  No.  Venditioni  exponas. 

^  No.  Alias  fieri  facias.'' 


21.    POUCE  IN  TOWNS. 

An  Act  more  effectually  to  provide  for  the  regulation  of  the  57  Geo.  iil 
Police  in  the  Cities  of  (Quebec  and  Montreal,  and  the  Town  ^*p  ^^• 
of  Three-Rivers,  and  for  other  purposes  tiierein  mentioned. 

WHEREAS  the  rules  and  orders  heretofore  made  touching  the  police,  Preamble; 
and  also  those  for  the  government  of  apprentices  and  others,  have 
been  productive  of  much  public  benefit ;  and  it  being  expedient  and  right  that 
the  same  be  confmued  and  more  ample  provision  made  for  extending  the  bene- 
fits arising  from  a  well  regulated  police : — ^Be  it  therefore  enacted,  &c.,  that  jaBticce  o(  th«r 
the  justices  of  the  peace,  in  their  general  quarter  sessions  of  the  peace  for  the  p<'ace,  in  quar- 
districts  of  Quebec,  Montreal  and  Three-Rivers,  respectively,  shall  be,  and  ma^f^JJ,'* 
they  are  hereby  authorized  and  empowered  from  time  to  time,  to  frame  nile«  and  or* 
such  rules  and  orders,  and  with  such  fines  and  penalties  for  the  breach  ^*"°^P*>^- 
thereof,  as  shall  be  judged  requisite  and  poper  for  the  regulation  of  the  But  see  Tables.. 
police  of  the  respective  cities  of  Quebec,  Montreal  and  town  of  Three- 
Rivers,  and  also  from  time  to  time,  to  alter  and  amend  the  same  ;  and  all  to  be  submit- 
such  rules  and  orders  when  so  framed,  or  so  altered  and  amended,  shall,  be-  ted  to  the  court 
fore  having  effect,  be  submitted  to  the  inspection  and  revisal  of  the  justices  ^|^^^' 
of  the  court  of  King's  bench  in  the  said  districts,  respectively,  who  are  here- 
by authorised,  in  term  and  during  the  sitting  of  the  said  courts,  whether 
civil  or  criminal,  to  confirm  or  reject  the  same ;  and  the  6»ne,  when  so 
framed  and  confirmed,  and  duly  pid)lished  as  hereinafter  provided,  shall  be 
binding  and  obligatory  upon  all  and  every  person  or  persons  within  the 
ci^  or  town  where  they  are  intended  to  have  operation  :  Provided  always, 
that  no  fine  or  penalty  diereby  iiyposed  shall  exceed  the  sum  of  five  pounds.  Amount  of  fine 
current  money  of  this  Province,  except  in  the  case  where  an  addition  thereto  l>°^^^ 
may  arise,  by  reason  of  the  expense  of  performing  any  service  or  work  as 
hereinafter  mentioned :   And  provided  also,  that  no  such  rule  or  order  shall  Ptotiso. 
be  lepugnant  to  any  law  of  this  Provmce,  nor  to  the  duties  of  any  of  the 
public  officers  thereof.  • 

IL  Provided  always,  and  be  it  further  enacted,  &c.,  that  before  any  such  Public  notire 
rule  or  order  shall  have  effect  as  aforesaid,  a  copy  thereof  in  French  and  foj5®i£^2c^ 
English  shall  be  fixed  and  posted  up  on  the  door  of  the  parish  church  of  the  raiee  and  or- 
cities  of  Quebec  and  Montreal  and  town  of  Three-Rivers,  respectively,  and  dew  ihall  tftkr 
in  such  public  places,  wid  published  in  sujch  newspapers  printed  in  the  said  *^**^' 
cities,  respectively,  as  the  said  justices  o(  the  peace  shall  order  ;  and  that  the 
said  rules  shall  not  have  any  force  until  ten  days  after  the  publication  there-  But  see  ToHes^ 
of;  and  diat  when  such  rules  and  orders  so  made,  altered  or  amended,  shall 
have  been  published  as  aforesaid,  due  proof  of  such  publication  ^all  be 
made  by  affidavit,  or  tbe  vivd  voce  examination  of  witneeses,  or  otherwise, 
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to  the  satisfaction  of  two  or  more  of  the  justices  of  His  Majesty's  court  of 
King's  bench  for  the  said  districts  of  Quebec  and  Montreal,  respectively, 
or  of  the  provincial  judge  of  His  Majesty's  court  of  King's  bench  for  the 
district  6t  Three-Rivers,  who  shall,  respectively,  thereupon  cause  an  entry 
to  be  made  of  record  in  His  Majesty's  court  of  King's  bench  for  the  said 
districts  of  Quebec,  Montreal  and  Three-Rivers,  res|)ectively,  that  such 
proof  of  publication  was  so  made,  and  indorse  upon  or  subscribe  to  a 
copy  of  such  rules  or  orders  so  made,  altered,  or  amended,  a  certificate 
that  such  proof  has  been  so  made  of  the  publication  thereof;  and  that  after 
such  entry  on  record,  and  the  granting  of  such  certificate  as  aforesaid,  it 
shall  not  be  necessary  in  any  case  to  make  proof  of  the  publication  of  such 
rule  or  order  ;  but  that  such  entry  on  record  shall,  in .  all  cases,  stand  and 
be  deemed  and  taken  to  be  conclusive  and  public  proof  of  such  publication, 
without  giving  the  same  in  evidence,  upon  any  prosecution  founded  on 
such  rules  or  orders,  or  other  occasion  whatsoever. 

Penalty  on  per-      HI.  And  be  it  further  enacted,  &c.,  that  in  every  case  where  any  person 
none  refuging    or  persons,  after  twenty-four  hours  notice  in  writing  left  at  the  dwelling 
Bemce^orwork  ho^se  of  such  person  or  persons,  shall  refuse  or  negflect  to  do,  or  cause  to 
to  which  they  be  done,  any  service  or  work,  which  by  any  rule  or  order  made,  approved 
niay  be  hable.  ^jr^^  published  as  aforesaid,  he,  she  or  they  may  be  required  to  do,  it  shall 
See  Tables,     and  may  be  lawful  for  any  of  the  justices  of  the  peace,  before  whom  the 
complaint  shall  be  brought,  to  direct  the  surveyor  of  roads,  or  a  constable, 
to  employ  some  other  person  for  a  reasonable  consideration,  to  perform  such 
service  or  work  so  refused  or  neglected  to  be  done  ;  and  the  person  who 
shall  have  disobeyed  such  rule  or  order,  shall,  over  and  above  the  penalty 
annexed  to  the  breach  of  the  same,  pay  such  reasonable  sum  as  shalliiave 
been  allowed  to  the  person  who  performed  the  service  or  work,  in  his,  her, 
or  their  stead  ;  which  additional  sum  shall  be  levied  in  like  manner  as  here- 
inafter is  provided,  in  respect  to  the  penalties  for  offences  against  this  act. 

Justices  cm-         VI.  And  be  it  further  enacted,  &c.,  that  from  and  after  the  passing  of 
powore<l  to       this  act,  it  shall  and  may  be  lawful  for  the  justices  of  the  peace,  and  they 
So  govern-  °'  ^^  hereby  authorised,  in  the  terms  of  the  general  quarter  sessions  of  the 
raentofap-      peace  held  in  the  districts  of  Quebec,  Montreal  and  Three-Rivers,  respect- 
prcjiticcs,  an  1  ively,  to  make  rules  and  regulations  to  restrain,  rule  and  govern  the  appren- 
and  mistresses,  tices,  domestics,  hired  servants  and  journeymen  within  their  respective  dis- 
But  see  Tables,  tricts,  and  also  to  make  rules  and  regulations  for  the  conduct  of  masters  ami 
mistresses  towards  their  said  apprentices,   domestics,  hired  servants  and 
journeymen  ;  which  said  rules  and   regulations  shall  not  have  force  and 
effect,  until  they  shall  have  been  approved  by  the  judges  of  the  court  of 
King's  bench,  or  any  two  of  them,  for  the  districts  of  Quebec,  Montreal 
and  Three-Rivers,  respectively  :  Provided  always,  that  nothing  herein  con- 
tained shall  be  understood  to  give  power  or  authority  to  the  said  justices  of 
the  peace,  in  virtue  of  the  rules  and  regulations  which  they  are  hereby  au- 
thorised to  make  as  aforesaid,  to  inflict  upon  the  said  masters  or  mistresses,  a 
Penalties         penalty  exceeding  ten  pounds,  current  money  of  this  Province,  and  upon 
amount  limit-  the  said  apprentices,  domestics,  hired   servants  and  journeymeA,   for  the 
^'  breach  or  contravention  by  tliem  committed  against  the  said  rules  and  regu- 

lations, a  greater  fine  than  ten  pounds,  current  money  of  this  Province,  or 
two  months  imprisonment  in  the  house  of  correction  in  the  respective 
Rulrs  subject   districts  aforesaid  :  And  provided  also,  that  the  said  rules  and  regulations 
to  certain  for-   shall  be  subject  to  the  same  formalities,  rules  and  provisions  as  are  prescribed 
maliiies.  resjiecting  the  rules  of  police. 
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VII.  And  be  it  further  enacted,  &c.,  that  the  mode  of  proceeding  in  all  Mode  of  pro- 
cases  of  complaint  respecting  the  said  apprentices,   domestics,  hired  ser-  ^^®*^^"?^^ 
vants  and  journeymen,  and  their  masters  and  mistresses,  shall  be  by  sum-  to  a^pelr*** 
mons,  to  cause  the  party  complained  of  to  come  before  the  said  justices  of 
the  peace  to  answer  the  complaint,  except  where  the  party  complaining 
shall  make  oaUi  before  a  justice  of  the  peace,  that  he  or  she  has  reason  to  a  diflerent 
believe  that  the  person  complained  of,  being  his  or  her  apprentice,  domestic,  modein  certain 
hired  servant  or  journeyman  duly  bound  or  hired,  is  about  to  leave  the  ^^^'^' 
town,  to  desert  or  secrete  himself,  or  has  in  fact  left  the  house  or  the  town, 
or  has  already  deserted  or  secreted  himself;  in  which  case  it  shall  be  law-  But  see  Tables. 
ful  for  the  justice  of  the  peace  before  whom  such  oath  has  been  made,  to 
grant  bis  warrant  for  the  apprehending  and  holding  to  bail  such  apprentice, 
domestic,  hired  servant  or  journeyman,  until  the  parties  can  be  heard  and 
the  matter  complained  of  determined  ;  which  hearing  and  determination, 
in  cases  of  arrest,  shall  not  be  delayed  longer  than  forty-eight  hours  from 
the  time  the  person  so  arrested  shall  be  brought  before  the  justice  of  the 
peace,  unless  a  longer  time  shall  be  granted,  at  the  request  of  either  party, 
for  the  production  of  proof,  or  other  sufficient  cause  to  be  allowed  by  the 
justice  of  the  peace  before  whom  the  complaint  shall  be  brought  :  And  in 
case  the  said  apprentice,  domestic,  hired  servant  or  journeyman,  so  appre- 
hended, shall  not  offer  bail  for  his  or  her  appearance  to  answer  to  the  said 
complaint,  it  shall  be  lawful  for  any  one  justice  to  commit  him  or  her  to  the 
common  gaol  for  safe  custody,  until  he  or  she  find  bail,  or  until  the  cause 
be  heard  and  determined ;  any  law,  usage  or  custom  to  tlie  contrary  in  any 
wise  notwithstanding. 

IX.  And  be  it  further  enacted,  &c.,  that  the  justices  of  the  peace  of  the  Josticfs  to 
said  districts  of  Quebec  and  Montreal  are  hereby  authorized  and  required,  in  "?*^®  rule*  for 
their  general  quarter  sessions  or  special  sessions,  to  make  such  regulations  nentofihehAy 
for  the  government  of  the  hay-market  in  the  said  cities  of  Quebec  and  market  of  the 
Montreal,  the  weighing  of  all  hay  brought  thereto  and  sold  there,  and  aH  Jec^and  Mont- 
hay  sold  by  the  hundred  bundles  or  any  larger  or  smaller  number  of  bun-  real. 

dies,  and  also  the  rate  or  price  to  be  taken  for  weighing  hay  at  the  aforesaid  «    ^  i. 
weigh-house,  and  by  whom  the  same  shall  be  paid,  and  such  other  regula-    ^    ^     * 
tioQs  as  may  be  found  necessary  and  useful  respecting  the  same. 

X.  And  whereas  the  pernicious  vice  of  gaming  has  become  extremely  pre-  Penalty  on 
valent  in  public  houses  in  thisProvince,  to  theevil  example  of  the  risinggenera-  tavern-kccpcra 
tion  and  the  ruin  of  individuals  : — Be  it  therefore  further  enacted,  &c.,  that  *"?^""g^°^ 
from  and  after  the  passing  of  this  act,  if  any  person  licensed  to  sell  spirituous  houses, 
liquors,  by  retail,  or  to  keep  a  house  of  public  entertainment  within  this  Pro- 
vince, shall  knowingly  suffer  any  gaming  in  any  house,out-hou8e,  apartment  or 

gn)und  belonging  to  or  in  his  or  her  occupation,  for  money,  liquor,  or  other- 
wise, either  with  cards,  dice,  draughts,  shufBe-board,  skittles,  nine-pins,  or 
with  any  other  implement  or  in  any  other  manner  of  gaming,  by  any  jour- 
neyman, apprentice,  labourer  or  servant,  and  shall  be  convicted  thereof,  on 
the  confession  or  by  the  oath  of  one  credible  witness,  before  one  justice  of 
the  peace,  if  in  the  villages  or  country  parishes,  within  fifteen  days  after  the 
<)flience  committed,  or  before  the  justices  of  the  peace  in  their  court  of 
weekly  sittings,  if  in  the  cities  of  Quebec  and  Montreal,  or  town  of  Three- 
Rivers,  such  person,  or  persons  so  offending  shall  forfeit  and  pay  for  the 
firet  offence  the  sum  of  forty  shillings,  current  money  of  this  Province,  and 
for  the  ^cond  offence  the  sum  of  five  pounds,  current  money  of  this  Province, 
and  be  deprived  of  his,  her  or  their  licence,  and  also  of  being  incapable  of 
11 


\Q2  POJUICS    IN   TOWNS.  [  CLASS  D. 

obtaining  a  licence  to  retail  spirituous  liquors  or  to  keep  a  house  of  public 
entertainment  for  the  space  of  one  year  ;  and  if  any  journeyman,  labourer, 
servant  or  apprentice  shall  game  in  any  of  the  places  or  in  the  manner  aibre- 
said,  and  shall  be  convicted  thereof,  before  any  justice  of  the  peace  in  the 
villages  or  country  parishes,  or  by  any  justice  oi  the  peace  in  the  villages 
♦  Sic.  But  the  ^^  Country  parishes,*  or  before  the  justices  of  the  peace  in  their  court  of 
repetition  dots  Weekly  sittings  in  the  cities  of  Quebec  or  Montreal,  or  town    of  Three- 
^f^^Jl      ^^^®^*i  ^y  ^^^  ^^^  ^f  ^^®  credible  witness,  or  by  confession,  he  shall  for- 
feit and  pay  for  every  such  offence,  a  sum  not  exceeding  twenty  shillings, 
current  money  of  this  Province,  and  not  less  than  five  shillings,  current 
money  of  this  Province  ;  and  in  default  of  payment  of  such  fine  or  penalty 
within  six  days,  such  journeyman,  labourer,  servant  or  apprentice  shall  be 
committed  to  the  house  of  correction  for  a  space  of  time  not  exceeding  eight 
Proviso :  not  to  days,  in  discharge  of  such  fine  or  penalty  as  aforesaid  :  Provide<l  always, 
G^'  a^^Cay.^^  ^^^^  nothing  in  this  act  contained  shall  be  construed  or  intended  to  alter  or 
13.  '  *    in  anywise  change  or  interfere  with  the  provisions  or  clauses  of  an  act 

passed  in  the  forty-first  year  of  His  present  Majesty's  reign,  intituled,^ 
act  for  granting  to  His  Majesty  a  duty  on  licensing  biUiard  tabksfor 
hirej  and  for  regviating  the  same. 

Who  shall  be  XI.  And  be  it  further  enacted,  &c.,  that  in  all  actions,  prosecutions, 
deemed  a  com-  causes  and  proceedings  relating  to  or  concerning  ihe  execution  of  this  pre- 
peieu  w  ens,  ^^^  ^^^^  ^^  ^j.  ^^^  ofjer  or  regulation  to  be  made  in  virtue  of  the  same,  any 
inhabitant  residing  within  any  city,  town,  place  or  district  in  this  act  men- 
tioned or  described,  shall  be  a  competent  witness  and  be  admitted  to  give 
evidence  upon  any  action  or  prosecution  as  aforesaid,  notwithstanding  such 
inhabitant  is  charged  with  or  liable  to  pay  any  rate  or  perform  any  duty  or 
service  by  virtue  of  or  under  the  authority  of  this  act. 

Appeal  allow-       XII.  And  be  it  further  enacted,  &c.,  that  upon  all  and  every  judgment 
^'  to  be  made  by  any  justices  of  the  peace  at  their  weekly  or  special  sessions. 

See  Taldes,      j^  s^aU  and  may  be  lawful  to  appeal  therefrom  to  the  justices  of  the  court 
of  quarter  sessions  of  the  peace  of  the  district  where  such  judgment  may  be 
made,  upon  which  appeal  the  full  merits  of  the  original  complaint  may  be 
On  giving  «uf-  heard  and  adjudged  :  Provided  always,  that  the  appellant,  before  the  allow- 
ficient«ecurity.  ance  of  any  appeal  as  aforesaid,  shall  give  good  and  sufficient  security  to 
pay  the  amount  of  the  judgments  appealed  from,  and  costs  as  well  on  the 
origuial  complaint  as  in  the  appeal. 
Penalties  in-        XIII.  And  be  it  further  enacted,  &c.,  that  all  penalties  incurred  for 
curredforof-    offences  against  this  act  or  any  of  the  clauses  thereof,  (those  cases  which 
tbilTact^ow*  ^^  occur  in  the  villages  or  country  parishes  excepted,)  and  against  any 
and  before    '  of  tlie  rules,  orders  or  regulations  of  police  within  the  cities  of  Quebec  aod 
whom  to  be     Montreal  and  town  of  Three-Rivers,  or  ao^ainst  any  of  the  rules,  orders 
and  regulations  concerning  apprentices,  domestics,  hired  servants  or  journey- 
men, or  their  masters  or  mistresses,  which  shall  be  established  by  authority 
of  this  act,  shall  be  prosecuted  for  and  recovered,  with  the  reasonable  costs 
of  such  prosecution,  before  any  two  of  His  Majesty's  justices  of  the  peace  of 
the  district  wherein  the  oiTence  shall  have  been  committed,  in  the  weekly 
sittings  of  such  justices  of  the  peace,  as  directed  by  law  to  be  held  in  the 
cities  of  Quebec  and  Montreal  and  town  of  Three-Rivers,  or  in   special 
sittings  thereof,  which  may  be  called  for  the   purpose,   where  the  matter 
may  require  a  more  prompt  decision ;  and  the  aforesaid  justices  of  the  peace 
are  hereby  authorized  and  empowered  to  hear  and  determine  all  causes  and 
couiplaints  touching  and  respecting  the  regulations  of  police,  or  agaio&t  any 
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of  the  rules,  orders  or  regulations  concerning  apprentices,  domestics,  hired 
servants  or  journeymen,  or  their  masters  or  mistresses,  to  be  made  as  afore- 
said, in  a  summary  manner,  on  proof  of  the  offence,  either  by  voluntary 
confession  of  the  party  or  parties  accused,  or  by  the  oath  of  one  or  more 
credible  witness  or  witnesses  other  than  the  informer,  which  oath  all  and 
every  of  the  said  justices  of  the  peace  are  hereby  empowered  to  administer  ; 
and  one  moiety  of  every  such  penalty,  shall  belong  to  the  informer,  and  th6 
other  moiety  be  paid  to  the  road  treasurer,  to  be  applied  to  the  purposes  of 
this  act ;  and  in  all  cases  of  non-payment  of  any  judj^ment  to  be  awarded  But  see  Tables, 
by  any  of  the  justices  aforesaid,  the  sum  shall  be  levied  by  distress  and  sale 
<Jf  the  offender's  goods  and  chattels,  by  warrant  under  the  hands  and  seals 
of  the  justices  of  the  peace  before  whom* the  offence  shall  have  been  prose- 
cuted, directed  to  a  constable  or  peace  officer,  and  the  overplus  of  the 
money  raised,  after  deducting  the  penalty  and  costs,  shall  be  returned  to 
such  offender. 

XIV.  And  whereas  it  is  expedient  and  proper  to  provide  for  the  pa}Tnent  ju8tice§  of  the 
of  costs  on  summary  proceedings  before  His  Majesty's  justices  of  the  peace  peace  to  award 
out  of  session,  or  at  any  weekly  session,  or  upon  appeals  to  the  general  ^^^^^^ 
quarter  session  thereupon,  by  virtue  of  this  act : — Be  it  therefi)re  enacted, 
&c.,  that  it  shall  and  may  be  lawful  to  and  for  the  justices  of  the  peace  for 
the  said  districts  of  Quebec,  Montreal  and  Three-Rivers,  respectively,  be- 
fore whom  any  such  case  may  have  been  heard  and  determined,  to  award 
the  costs  which  either  of  the  parties  shall  have  to  pay  the  other,  as  they 
shall  judge  fit ;  and  in  case  any  person  against  whom  any  such  costs  shall  BiUseeTaUes. 
be  awarded  by  any  such  justice  or  justices  of  the  peace,  or  by  such  court 
of  quarter  session,  shall  not  pay  such  costs  within  seven  days  next  after 
the  same  shall  have  been  so  awarded  as  aforesaid,  it  shall  and  may  be  law- 
ful to  and  for  any  such  justice  or  justices  of  the  peace,  whether  in  or  out  of 
session,  to  issue  such  execution  for  the  same,  as  is  hereinbefore  directed 
with  regard  to  such  pecuniary  fines,  penalties  or  forfeitures  as  may  be  in- 
flicted by  virtue  of  this  act.  ^ 

XV.  And  be  it  further  enacted,  &c.,  that  no  person  or  persons  whatso-  Limitation  of 
ever  shall  be  liable  to  any  prosecution  for  the  breach  of  any  rule  or  order  actions, 
for  the  regulation  of  the  police,  or  rule,  order  or  regulation  concerning  ap-  Bui  see  Tables. 
prentices,  domestics,  hired  servants  or  journeymen,  or  their  masters  or 
mistresses,  witbin  the  cities  of  Quebec  or  Montreal,  or  the  town  of  Three- 
Rivers,  respectively,  unless  such  prosecution  shall  be  actually  commenced 
within  one  calendar  month  next  after  the  commission  of  the  offence,  or  to 
any  prosecution  for  the  breach  of  any  other  rule  or  order  which  may  be 
made  under  or  by  virtue  of  this  act,  unless  such  prosecution  shall  be  ac- 
tually commenced  within  two  calendar  months  next  after  the  commission 
of  tlte  offence. 

An  Ordinance  for  establishing  an  efficient  system  of  Police  ins  vict,(i) 
the  Cities  of  Quebec  and  Montreal.  ^*p-  ^ 

WHEREAS  it  is  expedientto  establish  an  efficient  system  of  police  in  Preamble, 
the  cities  of  Quebec  and  Montreal,  and  to  constitute  offices  of  police, 
which,  acting  under  the  immediate  authority  of  the  civil  secretary  of  the 
Governor  of  the  Province  of  Lower  Canada  for  the  time  being,  shall  direct 
and  control  the  whole  of  such  system  of  police  within  the  said  cities  : — Be  Governs  *c. 
it  therefore  ordained  and  enacted,  &c.,  that  it  shall  and  may  be  lawful  for  may  cstablieh ' 
11* 
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police  offices    the  Govemor,  Lieutebant-Grovernor  or  person  administering  the  govemnoent 
M^'lSlir*'!?  of  the  said  Province  for  the  time  being,  to  cause  police  offices  to  be  estalh 
•pp^tiiupec-  limbed  in  the  said  cities,  and  by  a  commission  under  the  great  seal  of  the 
ton  and  liuper-  Province,  to  appoint  fit  and  proper  persons  to  be  inspectors  and  superin- 
^^^T^thl  ^®od®^^  ^^  ^^^  police  of  the  said  cities,  to  execute  the  duties  of  justices  of 
•^d  citks.       the  peace  at  the  said  offices  and  in  all  parts  of  the  said  cities,  together  with 
such  other  duties  as  shall  be  hereinafter  specified,  or  as  shall  be  from  time 
to  time  directed  by  such  civil  secretary,  for  the  more  efficient  adoiinistra- 
tion  of  the  police  within  the  limits  of  the  said  cities  ;  and  that  the  Governor 
or  person  administering  the  government  of  the  said  Province  for  the  time 
being,  shall  and  may  remove  the  said   inspectors  and  superintendents  bf 
police,  if  he  shall  see  occasion  so 'to  do,  and  may,  upon  any  vacancy  in  the 
said  offices,  by  death,  removal  or  otherwise,  appoint  other  fit  persons  as 
inspectors  and  superintendents  of  the  police  for  the  said  cities,  to  execute 
the  duties  aforesaid,  in  lieu  of  the  persons  making  such  vacancy ;  and  that 
it  shall  be  lawful  for  the  Governor  or  person  administering  the  government 
of  the  said  Province,  to  appoint  any  person  to  be  inspector  and  superinten- 
dent of  th^  police,  for  either  of  the  said  cities,  under  and  by  virtue  of  this 
Property  9uali-  ordinance  ;  and  that  it  shall  be  lawful  for  any  person  so  appointed,  during 
^^^"  *^*1h     ^^^  continuance  of  his  appointment,  to  execute  the  duties  of  justice  of  the 
^       ^'  '    peace  for  the  said  cities,  although  be  may  not  have  any  such  qualification, 
ButseeTaiUs.  by  estate  or  property,  as  is  or  may  be  required  by  law  in  case  of  any  other 
Proviflo.  person  being  a  justice  of  the  peace  for  tne  said  cities :  Provided  always, 

and  it  is  hereby  further  ordained  and  enacted  by  the  authority  aforesaid, 
that  no  person  appointed  to  be  such  inspector  and  sjjperintendent  of  the 
police,  shall  act  as  a  justice  of  the  peace  at  any  court  of  general  quarter 
sessions. 

Oath  of  office  II.  And  be  it  further  ordained  and  enacted,  &c.,  that  every  person  to  be 
to  be  utken  by  appointed  inspector  and  superintendent  of  the  police  of  the  said  cities,  by 
sa'^inteD'  virtue  of  this  ordinance,  shall,  before  he  begin  to  execute  the  duties  of  his 
dent  office,  take  the  following  oath  before  a  judge  of  Her  Majesty  *s  court  of  King's 

bench,  that  is  to  say  : — 

The  oath.  "I,  A  B.,  do  swear,  that  I  will  faithfully,  impartially  and  honestly, 

"  according  to  the  best  of  my  skill  and  knowledge,  execute  all  the  powers 
*'  and  duties  of  a  justice  of  the  peace,  under  and  by  virtue  of  an  ordinance 
"  passed  in  the  second  year  of  the  reign  of  Queen  Victoria,  intituled,  An 
"  ordinance  for  establishing  an  efficient  system  of  police  in  the  cities 
"  Quebec  and  Montreal^ 

A  police  foxce  IH.  And  be  it  further  ordained  and  enacted,  &c.,  that  a  sufficient  num- 
to  be  formed,  ber  of  fit  and  able  bodied  men  shall,  from  time  to  time,  by  the  directions  of 
the  said  civil  secretary,  ibe  appointed  as  a  police  force  for  the  said  cities, 
who  shall  be  sworn,  by  the  said  inspectors  and  superintendents  of  the  police, 
to  act  as  constables  for  preserving  the  peace  and  preventing  robberies  and 
other  felonies,  and  apprehending  offenders  against  the  peace  ;  and  the  men 
so  sworn,  shall,  within  the  said  cities,  have  all  such  powers,  authorities,  pri- 
vileges and  advantages,  and  be  liable  to  all  such  duties  and  responsibilities 
as  any  constable  duly  appointed  now  has,  or  hereafter  may  have  by  virtue 
of  the  laws  of  this  Province,  or  any  statutes  made  or  to  be  made,  and  shaU 
obey  all  such  lawful  commands  as  they  may  from  time  to  time  receive  from 
the  said  inspector  and  superintendents  of  the  police,  for  cond'ucting  tbem- 
.    selves  in  the  execution  of  their  office. 
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IV.  And  be  it  further  ordained  and  enacted,  &c.,  that  the  said  inspector  Inspector  or 
and  superintendent  of  police  may,  from  time  to  time,  subject  to  the  appro-  "aperiDteiKJeiit 
bation  of  the  civil  secretary,  make  such  orders  and  regulations  as  they  shall  den  uid  regu- 
deem  expedient,  relative  to  the  general  government  of  the  men  to  be  ap-  laiions  for  the 
pointed  members  of  the  police  force  under  this  ordinance,  the  places  of  their  fuJh'Mjke  ^ 
residence,  the  classification,  rank  and  particul»'  service  of  the  several  foree. 
members,  their  distribution  and  inspection,  the  description  of  arms,  ac- 
coutrements and  other  necessaries  to  be  furnished  to  them,  and  all  such 

other  orders  and  regulations  relative  to  the  said  police  force,  as  the  said 

inspectors  and  superintendents  of  the  police  shall  from  time  to  time  deem 

expedient,  for  preventing  neglect  or  abuse,  and  for  rendering  such  force 

efficient  in  the  discharge  of  all  its  duties ;  and  the  said  inspectors  and  May  suspend 

superintendents  of  the  police  may,  at  any  time,  suspend  or  dismiss  from  his  w  dismiss  men 

employment  any  man  belonging  to  the  said  police  force,  whom  they  shall     °°^"S    *  • 

think  remiss  or  negligent  in  the  discharge  of  his  duty  or  otherwise  unfit  for 

the  same :  And  be  it  further  ordained  and  enacted,  that  when  any  man 

shall  be  so  dismissed  or  cease  to  belong  to  the  said  police  force,  all  powers 

vested  in  him  as  a  constable  by  virtue  of  this  act,  shall  immediately  cease 

and  determine. 

V.  And  be  it  further  ordained  and  enacted,  &c.,  that  if  any  victualler  or  Pen&Itv  on 
keeper  of  any  house,  shop,  room,  or  other  place  for  the  sale  of  any  liquors,  jfictualfcrs,  &c. 
whether  spirituous  or  otherwise,  shall  knewingly  harbour  or  entertain, any  poiicemen^on 
roan  belonging  to  the  said  police  force,  or  permit  such  man  to  abide  or  re-  duty. 

main  in  his  or  her  house,  shop,  room,  or  other  place,  during  any  part  of  the 
time  appointed  for  his  being  on  duty,  every  such  victualler  or  keeper  as 
aforesaid,  being  convicted  thereof  before  any  two  justices  of  the  peace,  shall 
for  ev9ff%\ich  offence  forfeit  and  pay  such  sum  not  exceeding  five  pounds, 
sterling  money  of  Great  Britain,  as  they  shall  think  meet. 

YI.  And  it  is  further  ordained  and  enacted,  &c.,  that  it  shall  and  may  Policemen 
be  lawful  for  any  man  belonging  to  the  said  police  force,  during  the  time  when  on  duty, 
of  his  being  on  duty,  to  apprehend  all  loose,  idle  and  disorderly  persons  JJ2^*|JSd'diB- 
whom  he  shall  find  disturbing  the  public  peace,  or  whom  be  shall  have  just  oideriy  per- 
cause  to  suspect  of  any  evil  designs,  and  all  persons  whom  he  shall  find  *^»"- 
lying  in  any  field,  highway,  yard  or  other  place,  or  loitering  therein,  and  See  Tablet, 
not  giving  a  satisfactory  account  of  themselves,  and  to  deliver  any  person 
so  apprehended,   into  the  custody  of  the  constable  appointed  under  this 
ordinance  who  shall  be  in  attendance  at  the  nearest  watch  house,  in  order 
that  such  person  may  be  secured  until  he  can  be  brought  before  a  justice  of 
the  peace,  to  be  dealt  with  according  to  law, 

VII.  And  be  it  further  ordained  and  enacted,  &c.,  that  if  any  person  Penalty  on 
«hall  assault  or  resist  any  person  belonging  to  the  said  police  force,  in  the  personsresist- 
execution  of  his  duty,  or  shall  aid  or  incite  any  person  so  to  assault  or  "^  ^ 
resist,  every  such  offender,  being  convicted  thereof  before  two  justices  of 
the  peace,  shall,  for  every  such  ofience,  forfeit  and  pay  such  sum,  not  ex- 
ceeding five  pounds,  sterling  money  aforesaid,  as  the  said  justices  shall 
think  meet. 

Vin.  And  be  it  further  ordained  and  enacted,  &c.,  that  it  shall  be  lawful  Any  justice  of 
for  any  justice  of  the  peace  to  commit  all  loose,  idle  and  disorderly  persons,  the  peace  may, 
heing  convicted  before  him  by  his  own  view,  or  by  his,  her  or  their  own  ^jew,  convict 
confession,  or  by  the  oath  of  one  or  more  credible  witness  or  witnesses,  to  and  coimnit 
the  common  gaol  or  Ijouse  of  correction,  there  to  be  kept  at  hard  labour,  for  '^****  "**  "^ 
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onlerivperaonf  any  time  not  exceeding  two  calendar  months  :  Provided  always^  that  it 
teought  before  sh^ll  be  in  the  discretion  of  the  justice  of  the  peace,  before  whom  any  per- 
son apprehended  as  a  loose,  idle  and  disorderly  person  shall  be  brooght^ 
But  see  Tables,  either  to  commit  or  discharge  such  person,  although  an  act  of  vagrancy  be 
Proviso.  proved  against  the  person  so  charged :  Provided  also,  that  it  shall  be  in  the 

discretion  of  such  justice,  on  discharging  such  loose,  idle  and  disorderly 
person,  to  bind  him  or  her  in  a  sufficient  recognizance,  to  appear  before  the 
justices  at  their  next  general  or  quarter  sessions  of  the  peace,  to  answer 
such  charge  or  charges  as  shall  be  alleged  against  him  or  her,  respectively - 

Who  arc  to  be      IX.  And  be  it  further  ordained  and  enacted,  &c.,  that  persons  who, 
deemed  diaor-  being  able  to  work,  and  thereby  or  by  other  means  to  maintain  themselves 
under^bS^or-  ^ind  families,  shall  wilfully  refuse  or  neglect  to  do  so  : 
dinaoce.  Persons  openly  exposing  or  exhibiting;  in  any  street,  road,  public  place, 

or  highway,  any  indecent  exhibition,  or  openly  and  indecently  exposing; 
their  persons : 

Persons  loitering  in  the  streets  or  highways  and  obstructing  passengers, 
by  standing  across  the  footpaths,  or  by  using  insulting  language,  or  in  any 
other  w^ay,  tearing  down  or  defacing  signs,  breaking  windows,  breaking 
door  or  door-plates,  or  the  walls  of  houses,  yards  or  gardens,  destroying 
fences,  causing  a  disturbance  or  noise  in  the  streets  or  highways  by  scrcjam- 
ing,  swearing,  or  singing,  being  drunk,  and  impeding  or  incommoding  the 
peaceable  passengers, —  ^ 

All  common  prostitutes  or  night  walkers  wandering  in  the  fields,  public 
streets  or  highways,  not  giving  a  satisfactory  account  of  themselves, — 

Persons  in  the  habit  of  frequenting  houses  of  ill-fame,  not  giving  a  satis- 
factory account  of  themselves, — 

Persons  tippling  in  taverns  or  tap-rooms,  after  the  hour  of  ten  at»  night 
and  before  the  hour  of  five  in  the  morning,  between  the  twenty-first  day  of 
March  and  the  first  day  of  October,  and  after  the  hour  of  nine  at  night  and 
before  the  hour  of  six  in  the  morning,  from  the  first  day  of  October  to  the 
twenty-first  day  of  March, — 

Persons  winning  money  or  other  valuable  tiling  in  playing  at  cards,  dice 
or  other  chance  game  in  taverns, — shall  be  deemed  loose,  idle  and  disorderly 
persons,  within  the  meaning  of  this  ordinance. 

Justices  of  the      X.  And  be  it  further  ordained  and  enacted,  &c.,  that  it  shall  be  lawful 
peace  may       for  any  justice  of  the  peace,  upon  information  upon  oath  before  him  made, 
Sscarch"^"    that  any  persons  hereinbefore  described  are  loose,  idle  and  disorderly  per- 
houscfl  SU8-     sons,  and  are,  or  are  reasonable  suspected  to  be  harboured  or  concealed  in 
Eoarine  dUor-  ^^^  house  Or  houses  of  ill-fame,  tavern  or  taverns,  boarding  house  or  board- 
4erfypej»on«.  ing  houses,  by  warrant  under  his  hand  or  seal  to  authorize  any  constable  or 
other  person  or  persons  to  enter  at  any  time  such  house  or  houses,  tavern  or 
taverns,  and  to  apprehend  and  bring  before  him  or  any  other  justice  or  jus- 
tices, all  persons  found  therein  and  so  suspected  as  aforesaid  and  if  on  ex- 
amining such  person  or  persons  so  apprehended  and  brought  as  aforesaid. 
But  see  TaUes.  it  shall  appear  to  such  justice  or  justices  that  they  or  any  of  tljem  cannot 
give  a  satisfactory  account  of  themselves,  it  shall  and  may  be  lawful  for  such 
justice  or  justices  to  commit  him,  her  or  them  to  the  common  gaol  or  bouse 
of  corradion,  there  to  be  dealt  with  in  the  same  manner  as  loose,  idle  and 
disorderly  persojas  are  hereinbefore  directed  to  be  dealt  with  by  this  ordi- 
nance. 
Punishment         ^^'  -^^*^  ^  ^^  further  ordained  and  enacted,  &c,,  that  it  shall  be  lawfiil 
of  persons       for  any  justice  of  the  peace  to  commit  any  person  or  persons  being  convicted 
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before  him,  by  his  own  view  or  by  the  oath  of  one  or  more  creditable  witness  orrrloaclingr  or 
or  witnesses,  or  by  his,  her  or  their  confession,  of  over-loading,  over-driving  <^i^«<^rwi8e  ill- 
or  otherwise  ill-treating  any  horse,  dog  or  other  animal,  to  the  common  ,^g|"^  ^'" 
gaol,  for  any  time  not  exceeding  one  calendar  month ;  and  all  constables 
shall  and  may  apprehend  such  person  or  persons,  and  bring  him,  her  or 
them  before  a  justice  of  the  peace,  to  be  dealt  with  according  to  die  provi- 
sions of  this  ordinance. 

XII.  And  for  the  more  effectual  prosecution  of  offences  punisliable  by  a  Justice  may 
penalty,  upon  sumniary  conviction  by  virtue  of  this  ordinance  : — Be  it  fur-  in  certain  caw* 
ther  enacted,  &c.,  that  where  any  person  shall  be  charged  on  the  oath  of  a  J^J^^J^g*"^. 
credible  witness  with  any  such  otience,  before  any  justice  of  the  peace,  the  plaints  against 
justice  may  summon  the  person  charged  to  appear  before  any  two  justices  {^v'*""^^'**^" 
of  the  peace  at  a  time  and  place  to  be  named  in  such  summons  ;  and  if  the  pear.  ^     *^ 
person  charged  shall  not  appear  accordingly,  then  (upon  proof  of  the  due 
service  of  the  summons,  by  delivering  a  copy  thereof  to  such  person  or  by 
delivering  a  copy  to  the  wife 'or  servant  or  some  inmate  of  the  family  of 
such  person,  at  his  or  her  usual  place  of  abpde,)   the  justices  before  whom 
he  ought  to   have  appeared  may  either  proceed  to  hear  and  determine  the 
ca«;e  tx  parte^  or  may  issue  their  warrant  for  apprehending  such  person,  and 
brinjTing  him  or  her  before  them  :  Provided  always,  that  the  pro?.ecution  for  Pjoviho. 
any  offence  punishable  by  a  penalty  upon  summary  conviction  by  virtue  of 
this  ordinance,  shall  be  commenced  within  three  calendar  months  after  tlie 
commission  of  the  offence  and  not  otherwise. 

XIII.  And  be  it  further  ordained  and  enacted,  &c.,  that  every  sum  which.  Appropriation 
fev  any  justice  of  the  peace,  shall  be  adjudged  to  be  paid  for  any  offence  against  "^  ^"®*- 
this  ordinance,  shall  be  paid  to  Her  Majesty's  receiver  general,  to  be  by  See  TaHet. 
him  added  to  and  applied  as  part  of  the  funds  for  the  purposes  of  the  police 

nnder  tliis  ordinance ;  and  no  person  shall,  by  reason  of  the  application  of 
any  penalty  to  the  use  of  the  police  funds,  be  deemed  to  be  an  incompetent 
witness  before  any  court  of  justice  or  justices  of  the  peace,  in  any  proceeding 
whatever  for  any  offence  against  this  ordinance. 

XIV.  And  be  it  further  ordained  and  enacted,  &c.,  that  the  justices  of  justices  may 
the  peace  by  whom  any  person  shall  be  convicted  and  adjudged  to  pay  any  fi'"''^"^  time  tor 
sum  of  money,  for  any  olfence  against  this  ordinance,  may  adjudge  that  such  l^naity,  and 
person  shall  pay  the  same  either  immediately  or  witliin  such  period  as  they  commit  in 
shall  think  fit ;  .ind  in  default  of  payment  at  the  time  appointed,  the  said  ^^^*^^' 
person  shall  be  imprisoned  in  the  common  gaol  or  house  of  correction,  for 

anjr  term  not  exceeding  two  calendar  months,  which  said  imprisonment 
shall  cease  upon  payment  of  the  sum  due. 

XV.  And  be  it  further  ordained  and  enacted,  &c.,  that  no  conviction,  Nociception 
order,  warrant  or  other  matter  made  or  purporting  to  be  made  by  virtue  o[  ^o  be  taken  on 
^is  ordinance,  shall  be  quashed  for  want  of  form  or  be  removed,   by  won^of  form. 
certiorari  or  otherwise,  into  any  of  Her  Majesty's  courts  of  record  ;  and  no 

Warrant  of  commitment  shall  be  held  void  by  reason  of  any  defect  therein.  But  see  Tablet. 
provided  it  be  therein  alleged  that  the  party  has  been  convicted,  and  there 
"^  a  good  and  valid  conviction  to  sustain  the  same. 

XVI.  And  be  it  further  ordained  and  enacted,  &c.,  that  for  the  protection  Actions  to  be 
of  the  persons  acting  in  the  execution  of  this  ordinance,  all  actions  and  pro-  'a;**'"  !f*^^th" 
^^utions  to  be  commenced  against  any  person  for  any  thing  done  in  pursuance  j^  ^j^  montlw. 
of  this  ordinance,  shall  1)e  laid  and  tried  in  the  district  where  the  fact  was 
caamitted,  and  shall  be  commenced  within  six  calendar  months  after  the  fact 
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NoUcc.  contimitted,  and  not  otherwise ;   and  notice  in  writing  of  such  action  and  of 

the  cause  thereof,  shall  be  given  to  the  defendant  one  calendar  month  at 

General  issue.  least  before  the  commencement  of  the  action  ;   and  in  such  action  the 

defendant  may  plead  the  general  issue,  and  give  this  ordinance  and  the 

In  what  cases  ^cial  matter  in  evidence  at  any  trial  to  be  had  thereupon  ;  and  no  plaintiff 

plaintiff  shall  shall  recover  in  any  such  action  if  tender  of  sufficient  amends  shall  have 

not  recover,     y^^^  made  before  such  action  brought,  or  if  a  sufficient  sum  of  money  shall 

have  been  paid  into  court  after  such  action  brought,  by  or  on  the  behalf  of 

Verdict  for  de-  the  defendant ;  and  if  a  verdict  shall  pass  for  the  defendant,  or  the  plaintiff 

fendaat.  gj^^\\  become  non-suit  or  discontinue  any  such  action  after  issue  joined,  or  if 

on  demurrer  or  otherwise  judgment  shall  be  given  against  the  plaintiff,  the 

defendant  shall  recover  his  full  costs,  as  between  attorney  and  client,  and 

have  the  like  remedy  for  the  same  as  any  defendant  hath  by  law  in  other 

Plaintiff  not  to  cascs  ;  and  tliough  a  verdict  shall  be  given  for  the  plaintiff  in  such  action^ 

obtain  costs     such  plaintiff  shall  not  have  costs  against  the  defendant,  unless  the  judge 

^^oncertifi-  j^f^^^  whom  the  trial  shall  be,  shall  certify  his  approbation  of  the  action 

and  of  the  verdict  obtained  thereupon. 
Govemormay      XVII.  And  be  it  further  ordained  and  enacted,  &c.,  that  it  shall  be  law- 
of  poii"^a^  ful  for  the  Governor  or  other  person  administering  ihe  government  of  the 
lishmentoutof  Province  for  the  time  being,  to  pay  or  cause  to  be  paid,  out  of  any  monies 
nnai)propriated  which  may  be  in  the  hands  of  the  receiver  general  of  this  Province,  not 
otherwise  appropriated  by  law,  such  sums  as  may  be  required  for  the 
maintenance  of  the  police  under  this  ordinance ;  and  that  all  salaries,  allow* 
See  Tal/les,     ances  and  contingent  charges  in  that  behalf,  shall  be  paid  upon  pay  lists  to 
be  made  out  on  the  first  of  each  month,  by  the  inspector  and  superintendent 
of  police,  signed  by  him  and  approved  by  such  civil  secretary  as  aforesaid. 
Person  actinjr       XVIIL  And  be  it  further  onlained  and  enacted,  &c.,  that  for  the  purposes 
GovCTnOT'^^  of  this  ordinance,  any  person  acting  as  secretary  of  the  Grovernor,  or  cf  the 
person  authorized  to  execute  the  commission  of  Governor,  shall  be  taken  to 
.   be  the  civil  secretary  of  the  Governor* 

Word  "city"  XIX.  And  be  it  further  enacted,  that  for  the  purposes  of  this  ordinance, 
to  l«  con^**^''  ^^^  ^^"^^^  ^*^^  ^^  dtieSy  as  applied  to  the  cities  of  Quebec  and  Montreal, 
•trued.    *       wherever  used  in  this  ordinance,  shall  be  held  to  denote  the  said  cities, 

togetlier  with  such  neighbouring  districts  as  the  Governor  or  person  adminis- 
See  TabUs,     tering  the  government  of  the  Province  of  Lower  Canada,  shall  at  any  time 

direct. 
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4  Geo.  IV.     An  act  to  repeal  a  certain  Act  therein  mentioned,  and  to  pro- 
'^'  ^'  vide  for  the  Police  of  the  Borough  of  William  Henry,  and 

certain  other  Villages  in  this  Province. 


..^v 


Preamble. 


WHEREAS  it  is  expedient  to  repeal  an  act  passed  in  the  fifty««igbtb 
year  of  the  reign  of  His  late  Majesty,  George  the  Third,  intituled, 
Ch  ^16  cited   ^^  ^^^  ^^  provide  for  the  police  of  certain  boroughs  and  viUages^  and 
*P'    '^     '  to  provide  other  enactments  in  lieu  thereof: — Be  it  therefore  enacted,  &c., 
And  repealed,  that  the  said  act,  &c.,  (58  Geo.  3.  cap.  16)  shall  be,  and  the  same  is  hereby 

repealed. 
Freeholdewto      II.  And  be  it  further  enacted,  &c.,  that  from  and  after  the  passing  of  thi* 
meet  and      .  act,  the  free-holders  of  the  borough  of  William  Henry,  or  of  every  oiher 
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boroi^h  or  villa^  in  this  Province,  wherein  there  may  be,  within  the  space  choose  inis- 
of  fifteen  arpents  in  superficies  or  less,  the  number  of  thirty  inhabited  houses  ^^<^- 
at  least,  or  within  any  greater  extent  of  ground,  a  greater  number  of  houses 
not  more  than  half  an  arpent  apart  from  each  other,  shall  meet  at  such 
place  and  on  such  day,  to  be  fixed  by  the  senior  justice  of  the  peace  resi- 
ding at  or  nearest  to  such  borough  or  village,  hy  a  public  notice,  read  aloud 
and  posted  at  the  church  door  of  the  parish  in  which  such  borough  or 
vili^  shall  be  situate,  on  two  Sundays  or  obligation  holydays,  immedi- 
ately after  divine  service  in  the  forenoon,  which  day  for  the  meeting  of 
the  freeholders,  shall  not  be  sooner  than  fifteen  days  after  such  notice ; 
and  in  case  the  nearest  church  shall  not  be  within  the  distance  of  a  league 
from  any  such  borough  or  village,  then  such  day  for  the  meeting  of  the 
freeholders  shall  be  notified  in  writing,  and  posted  up  at  least  at  three  of 
the  most  frequented  places  in  such  borough  or  village,  and  such  meeting 
shall  not  be  sooner  than  twenty-one  days  after  such  notice  so  given  as 
aforesaid ;  and  the  said  freeholders  shall,  at  such  meeting,  proceed  to  the 
election  of  five  freeholder^,  who  shall  be  chosen  by  a  majority  of  the  votes 
of  the  freeholders,  then  and  there  present,  to  be  trustees  ;  and  the  said 
trustees,  when  chosen,  shall  possess  the  several  powers  hereinafter  speci-  * 
fied  ;  and  the  said  senior  justice  of  the  peace,  or  the  eldest  captain  of  mi- 
litia residing  in  or  nearest  to  the  said  borough  or  village,  present  at  such 
meeting,  shall  preside  thereat,  and  shall  declare  five  persons  then  having 
the  greatest  number  of  votes,  duly  elected  trustees,  and  shall  prepare  or 
cause  to  be  prepared  an  acte  thereof,  and  shall  deposit  such  acte  with  the 
nearest  notary,  and  of  which  every  person  concerned  shall  have  a  copy. 

III.  And  be  it  further  enacted,  &c.,  that  the  trustees  who  shall  have  Time  during 
been  so  as  aforesaid  chosen,  shall,  after  the  day  of  their  election  as  such,  teeslnayVon^ 
remain  in  ofiice  for  two  years,  and  no  longer,  and  shall  be  replaced  by  an  tinue  in  office. 
equal  number  of  freeholders,  chosen  after  the  like  notice,  or  appointed  in 

the  same  manner  as  by  this  act  is  provided  for  the  election  or  appointment 
of  the  trustees,  who,  after  the  passing  of  this  act,  are  to  be  first  chosen  or 
appointed. 

IV.  Provided  always,  and  be  it  further  enacted,  &c.,  that  in  case  the  MaDn«rofpro- 
said  freeholders  in  the  said  borough  of  William  Henry,  or  in  any  of  the  cecdimfiBCMd 
several  villages  in  this  Province,  within  the  meaning  of  this  act,  shall  not  1^^^^^^ 
within  the  space  of  three  calendar  months  after  the  passing  thereof,  pro-  choose  trai- 
ceed  to  the  election  of  trustees  as  aforesaid,  then  it  shall  be  the  duty  of  the  ^^^* 
justices  of  the  peace  residing  in  the  said  borough,  or  in  or  near  to  any  of  the  r 
said  villages,  wherein  the  inhabitants  shall  not  have  proceeded  to  such 
election,  or  of  any  two  of  them,  on  a  requisition  in  writing  to  that  effect, 

signed  by  three  freeholders  of  the  said  borough  or  village,  to  name  and 
appoint  the  trustees  for  the  purposes  of  this  act,  and  of  which  it  shall  be  the 
duty  of  the  justices  having  named  and  appointed  such  trustees  to  give  pub- 
lic notice,  by  an  advertisement  published  in  the  manner  as  hereinabove 
described,  for  the  assembling  of  the  freeholders  in  the  said  borou8;h  or 
village,  within  fifteen  days  next  after  the  day  of  such  nomination  and 
appointment ;  which  trustees  in  such  case  so  named,  shall  serve  for  two 
years,  and  shall  be  then  placed  in  the  manner  directed  by  the  third  clause  ^ 

in  this  act. 

v.  And  be  it  further  enacted,  &c.,  that  t|)e  said  trustees  shall  choose  Tmstees  to 
one  from  among  themselves,  to  be  an  inspector  in  and  for  the  said  borough  ^^^^^^  »»>  ">• 
or  villages,  respectively ;  which  said  inspector  shall  cause  to  be  executed  the  *^^'' 
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rules  and  regulations  hereinafter  provided,  and  shall,  in  C£isc  of  dpiinquon- 
•  cies,  prosecute  for  and  recover  the  fines  and  penalties  hereinafter  provided 

and  imposed ;  and  in  case  of  the  absence  of  such  inspector,  any  one  of  ilie 
said  trustees  is  hereby  authorised  and  empowered  to  perform  the  duties  of 
the  said  inspector,  during  his  absence  as  aforesaid. 

Penalty  on  VI.  And  be  it  further  enacted,  &c.,  that  every  proprietor  in  the  said 

trustees  and     jj^j-Quurh  or  villages  as  aforesaid,  who,  being  elected  or  chosen  as  insr)ector, 

inspectors  re-  ^  o  J  3  ^1.1  •11  1  -i 

€\i»uiTto  act.    as  well  as  the  several  trustees  chosen  or  named,  m  the  said  borough  or  vil- 
lages, who  shall  refuse  or  neglect  to  act  as  such  inspector  or  trustees,  shall 
incur  and  pay  fjr  each  and  every  refusal  or  neglect,  respectively,  a  sum  not 
.  exceeding  two  pounds,  currency,  nor  less  than  five  shillings,  currency. 

Duty  of  in-  VII.  And  be  it  further  enacted,  &c.,  that  it  shall  be  the  duty  of  the  said 

iipwtors  as  to  inspectors,  in  the  said  borough  and  villages,  respectively,  to  prohibit  all  pub- 
croachmenta.    '^^  encroacliments  and  nuisances  on  the  streets,  lanes,  and  public  places 

thereof,  of  every  description,  by  whomsoever  committed,  and  to  prosecute 

for  the  removal  or  abatement  thereof. 

Duty  of  in-*  VIIL  And  be  it  further  enacted,  &c.,  tliat  it  shall  be  the  duty  of  the  in- 
spector as  to     spector  of  the  said  borough  or  villages,  to  visit  any  houses,  oat-houses,  or 

%'M|tia? bouses,    •^,        ,     .,  ,.  .1.11  1  -ii  "^  1  i  e  1 

&c.  Other  buildmgs  m  the  said  borough  or  villages,  when  and  as  often  as  he 

may  be  informed  of  any  offence  against  this  act,  liaving  previously  obtained 
a  permission  in  writing  to  that  effect,  from  any  justice  of  the  peace ;   and 
every  proprietor  or  occupier  of  a  house,  out-house,  or  other  building,  who 
shall  refuse  admittance  to  the  inspector,  having  such  permission  as  afore- 
said, into  such  house,  out-house  or  other  building,  for  the  purpose  aforesaid, 
between  the  hours  of  nine  in  the  forenoon  and  four  in  the  afternoon,  shall 
incur  a  penalty  of  ten  shillings,  current  money  of  this  Province. 
Trustrc'  miy       IX.  And  be  it  further  enacted,  &c.,  that  the  said  five  trustees,  or  a.ma- 
1^^*™^      jorityof'them,  may,  if  they  see  fit,  upon  the  requisition  hereinafter  mention- 
ed, fix  a  market  place,  if  there  be  not  one  already  established  in  such 
borough  or  village,  which  shall  not  be  changed  during  the  continuance  of 
this  act. 
CeTtainarticlefl      X.  And  be  it  further  enactted,  &c.,  that  the  following  articles  shall  be 
and  reffJa-^  taken  and  considered,  and  the  same  are  hereby  declared  to  be  rules  and  re- 
tioni  of  pofice.  gulations  of  police,  for  the  said  borough  or  villages,  that  is  to  say  : — 

See  Taiics.  Article  First — All  and  every  the  proprietors  of  a  house  or  houses  in  the 
aforesaid  borough  or  villages,  shall,  from  and  after  the  passing  of  this  act, 
place  or  cause  to  be  placed  a  ladder  or  ladders  on  the  roof  of  their  respec- 
tive houses,  near  to  or  adjoining  the  chimney  or  chimneys,  and  another 
ladder  reaching  from  the  ground  to  the  roof  of  each  and  every  of  their  re- 
sf}ective  houses  as  aforesaid,  under  the  penalty  of  five  shillings  for  every 
neglect  so  to  do,  and  of  ten  shillings,  currency,  for  each  and  every  week 
during  which  they  shall  neglect  to  provide  themselves  with  such  ladder  or 
ladders,  as  aforesaid. 

Article  2nd.  Second — All  and  every  householder  or  householders  in  the  said  borough 
or  villages,  shall,  from  and  after  the  passing  of  this  act,  be  held  to  furnish 
#  and  provide  himself  or  themselves,  with  two  buckets,  fit  and  proper  (or 

carrying- or  conveying  water  in  case  of  accident  by  fire,  under  the  penalty 
of  two  shillings  and  six  p^ce,  for  each  bucket  which  may  be  deficient ; 
and  every  such  householder  as  aforesaid  shall  be  bound  and  obliged  to  pro- 
vide himself  with  a  battering  ram,  eight  feet  in  length  by  five  inches  in 
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diameter,  to  be  kept  in  the  garret  of  each  and  every  house  as  aforeJ^aid, 
nnder  a  penalty  of  five  shillings,  for  each  and  every  week  during  which 
they  shall  neglect  so  to  provide  themselves  therewith. 

Third — Any  person  or  persons  who  shall  enter  into, any  barn,  out-house  Article  3rd. 
or  stable,  within  the  limits  of  the  aforesaid  borough  or  villages,  with  a  candle 
or  lamp,  without  having  the  same  well  enclosed  in  a  lantern,  shall,  for 
every  such  offence,  incur  a  fine  and  penalty  of  five  shillings,  current  money 
aforesaid  ;  and  any  person  or  persons  who  shall  enter  into  any  barn,  stable 
or  ouc-house,  within  the  limits  of  the  aforesaid  borough  or  villages,  with  a 
liglited  pipe  or  cigar,  or  carry  any  fire  not  properly  secured,  into  such  barn, 
stable  or  out-house,  shall,  for  every  such  offence,  incur  a  penalty  of  five 
shillings,  currency. 

Fourth — No  person  or  persons  in  the  said  borough  or  villages,  shall  be  Article  4th, 
allowed  to  light  or  have  a  fire  in  any  wooden  house  or  out-house  of  any 
description,  within  the  limits  of  the  aforesaid  borough  or  villages,  unless  the 
same  !je  in  a  chimney  or  in  a  stove  of  iron  or  other  metal,  under  a  penalty 
of  five  shillings,  currency,  for  each  offence. 

Fifth — All  and  every  person  or  persons  who  shall  carry  or  convey  fire  Article  5th. 
into  or  through  any  street,  lane,  place,  yard  or  garden  in  the  said  borough 
or  villages,  or  cause  fire  to  be  carried  or  conveyed,  without  having  the  same 
confined  in  some  copper,  iron,  or  tin  vessel,  shall,  for  every  such  offence, 
incur  a  forfeiture  and  penalty  of  two  shillings  and  six  pence,  currency,  and 
for  every  such  offence  of  a  like  nature,  a  further  forfeiture  and  i)enahy  of 
five  shillings,  currency. 

Sixth — Any  person  or  persons  who  shall  put,  or  cause  to  be  put  or  Article  6ih. 
placed  any  hay,  straw  or  fodder,  in  any  dwelling  house,  within  the  limils 
of  the  said  borough  or  villages,  shall  incur  a  penalty  of  five  shillings,  cur- 
rency, for  the  first  offence,  and  a  penalty  of  ten  shillings,  currency,  for 
every  week  during  which  they  shall  neglect  to  remove  the  said  hay  or  straw 
from  the  said  dwelling-house. 

Seventh — ^That  it  shall  not  be  lawful  for  any  baker,  potter,  brewer.  Article  7th. 
manufacturer  of  pot  and  pearl  ashes,  or  any  other  |)erson,  to  build,  make  or 
cause  to  be  built  and  constructed,  any  oven  or  furnace  within  the  limits  of 
the  aforesaid  borough  or  villages,  unless  the  same  adjoin  a  chimney  of  stone 
or  brick,  which  chimney  shall  rise  at  least  three  feet  higher  than  the  house 
or  building  in  which  the  said  oven  or  furnace  may  be,  under  a  penalty 
which  shall  not  exceed  ten  shillings,  currency  ;  and  for  non-compliance  with 
this  regulation,  the  offender  shall  incur  a  penalty  of  fifteen  shillings,  cur- 
Tency,  for  each  week  during  which  he  shall  neglect  to  comply  therewith. 

Eighth. — All  and  every  person  or  persons  who  shall  keep  or  have  gun-  Article  8th. 
powder  for  sale  Iq  the  said  borough  of  villages,  shall  keep  the  same  in 
Iwxes  of  copper,  "tin,  or  lead  ;  and  for  every  omission  or  neglect  so  to  do, 
sueh  person  or  persons  shall  incur  a  penalty  of  twenty  shillings,  for  the  first 
offence,  and  of  forty  shillings  for  every  subsequent  offence. 

Ninth. — Any  person  or  persons  in  the  said  borough  or  villages,  who  Article  9th. 
^hall  sell  or  permit  to  be  sold,  at  night,  in  his  or  their  houses,  store-houses 
or  shop,  out-house  or  other  building,  gunpowder,  shall,  on  being  thereof 
'Convicted,  incur  a  forfeiture  and  penalty  of  forty  shillings,  currency,  for  the 
first  offence,  and  of  three  pounds,  currency^  for  every  subsequent  ofience. 

TerUh. — All  and  every  person  or  persons  on  horseback  or  in  any  calash,  Article  lOih, 
cart  or  other  vehicle,  who  shall  go  at  gaHop,  or  at  greater  speed  than  an 
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ordinary  trot,  within  the  limits  of  the  said  borough  or  villages,  shall,  for 
every  such  offence,  incur  a  penalty  of  five  shillings,  currency. 

Article  iitk  Eleventh — All  and  every  person  or  persons  who  shall  throw,  or  cause 
to  be  thrown  any  filth,  rubbish,  or  ordure,  into  any  of  the  streets,  lanes,  or 
public  places  within  the  limits  of  the  aforesaid  borough  or  villages,  sball^ 
f>r  every  such  offence,  incur  a  penalty  of  two  shillings  and  six-pence,  cur- 
rency, and  of  five  shillings,  currency,  for  every  week  during  which  they 
shall  neglect  to  remove  the  same,  after  notification  to  that  effect  by  the 
inspector,  or  by  some  other  person  authorised  by  him  for  that  purpose. 

Article  I2ih.  Twdfth — It  shall  not  be  lawful  for  any  person  in  the  said  borough  or 
villages,  to  conduct  any  stove-pipe  through  any  wooden  or  lathed  partition^ 
or  through  any  floor,  unless  there  be  a  space  of  six  inches  between  the  pipe 
and  the  partition  or  floor ;  the  pipe  of  every  stove  shall  be  in^rted  in  a 

•  chimney,  and  there  shall  be  left  at  least  ten  inches  in  the  clear,  between 

the  said  stoves  and  wooden  or  lathed  partitions  ;  and  each  and  every  per- 
son offending  against  this  regulation,  shall  incur  a  penalty  of  ten  shillings^ 
currency. 

Article  I3th.  Thirteenth — No  person  or  persons  shall  erect,  or  cause  to  be  erected, 
any  furnace  for  making  charcoal  of  wood  within  the  limits  of  the  said 
borough  or  villages,  under  a  penalty  of  twenty  shillings,  currency. 

Article  14th.  Fourteenth — Any  person  who  shall  light  a  fire  in  any  of  the  streets^ 
lanes,  or  public  places  of  the  said  borough  or  villages  by  this  act  intended, 
shall,  for  every  such  offence,  incur  a  penalty  of  five  shillings,  currency. 

Article  15th.  Fifteenth — Any  person  or  persons  who  shall,  in  the  borough  or  villages 
aforesaid,  keep  or  deposit  any  ashes  or  cinders  of  any  kind,  (ashes  in  the 
possession  of  manufacturers  of  pot  and  pearl  ashes  excepted,)  in  any  wooden 
vessel,  box  or  other  thing  not  lined  or  doubled  with  sheet  iron^  tin  or  cop- 
per, so  as  to  prevent  all  danger  of  fire  or  combustion  from  such  ashes  or 
cinders,  shall,  fur  every  such  offence,  incur  a  fine  and  penalty  of  five  shil- 
lingSf  currency. 

Article  16th.  Sixteenth — Any  person  or  persons  who  shall,  in  the  borough  or  villages 
aforesaid,  place  or  deposit  any  quick  or  unslaked  lime  in  any  house,  out- 
house or  building,  so  that  such  lime  may  be  in  contact  with  or  touch  any 
wood  thereof,  whereby  there  may  be  any  danger  of  fire  or  combustion,  shall, 
for  every  such  offence,  incur  a  penalty  of  five  shillings,  currency,  and  a 
further  penalty  of  ten  shillings,  currency,  for  each  day,  until  such  lime  shall 
be  removed  or  secured  to  the  satisfaction  of  such  inspector,  and  in  such 
manner  as  not  to  cause  any  accident  by  fire. 

Article  17th.  Seventeenth — Any  person  who,  through  negligence,  shall  permit  any  h<^ 
or  hogs,  horse  or  horses,  goat  or  goats,  sheep  or  other  cattle  to  him  belonging, 
at  any  time,  or  poultry  during  the  summer,  to  strav  at  large  in  any  of  the 
streets,  lanes  or  public  places  within  the  limits  of  the  borough  or  villages 
aforesaid,  shall  incur  a  penalty  of  one  shilling,  currency,  for  each  offence,  as 
aforesaid. 

Penahieitobe      XI.  And  be  it  further  enacted,  &c.,  that  the  penalties  and  forfeitures 

SI?fi«?«'^^^"  appointed  by  this  act,  shall  be  sued  for  within  ten  days  after  the  offence  for 

**" ' ""         which  they  shall  have  been  incurred,  and  not  afterwards. 

Xlt.  And  be  it  further  enacted,  &c.,  that  all  penalties  and  forfeitures, 
incurred  by  any  person  or  persons  resident  or  living  in  the  aforesaid  borough 
or  villages,  shall  be  sued  for  and  recovered  by  the  said  inspector  in  and  for 
the  said  borough  or  villages,  by  information  before  any  one  justice  of  the 


ten  days. 

Penaltiee  how 
recoverable. 


C:i.ASS  D.  ]  POLICE   lit    BOROUGHS   ANJ>   VILLAGES.  173 

peace  of  the  district,  residing  in  or  near  to  the  said  borough  or  villages,  if 
any  there  be,  or  else  before  any  other  justice  of  the  peace  within  the  a)unty, 
provided  the  distance  from  the  said  borough  or  villages  do  not  exceed  five 
leagues,  who  shall  hear  and  determine  such  information  in  a  summary 
manner,  and  upon  the  oath  of  one  credible  witness,  being  other  than  the 
informer,  and  shall  cause  such  penalty  or  forfeiture  to  be  levied  by  warrant 
to  seize  and  sell  the  goods  of  the  offender  ;  and  the  whole  of  such  penalty  AppropriaUoft 
or  forfeiture  shall  go  to  and  be  applied  to  the  repairs  and  improvement  of  of  penalty. 
the  streets,  avenues  and  lanes  of  the  said  borough  or  villages  by  the  said 
inspector  and  trustees. 

XIII.  And  be  it  further  enacted,  &c.,  that  any  inspector  or  trustee  of  the  Penalty  on  in- 
said  borough  or  villages,  who  shall  neglect  or  omit  to  fulfil  any  of  the  duties  •vocton  and 
imposed  ugon  the  said  inspector  and  trustees,  shall,  on  being  thereof  con- }^^**"j?*y" 
victed  in  manner  aforesaid,  incur  a  forfeiture  and  penalty  of  five  shillings,  duties?    ^" 
current  money  of  this  Province. 

XIV.  And  be  .it  further  enacted,  &c.,  that  if  any  person  convicted  under  Pcnons  »g- 
and  in  virtue  of  this  act,  shall  think  himself  aggrieved  by  such  conviction,  grieved  may 
he  may  appeal  therefrom  to  the  next  court  of  general  quarter  sessions  for  "PP***- 
the  district  in  which  such  conviction  shall  have  been  obtained ;  provided  Provisa 
be  do  first  deposit  the  money  forfeited  upon  such  conviction  into  the  hands 

of  the  justice  of  the  peace  before  whom  such  conviction  shall  have  been 
made  ;  and  if  such  conviction  be  reversed,  the  money  so  deposited  shall  be 
restored  to  the  appellant ;  but  if  the  same  shall  be  affirmed,  the  said  money 
shall  be  paid  over  to  the  aforesaid  inspector  or  trustees,  or  to  such  person 
as  they  shall  appoint,  for  the  purposes  aforesaid. 

XV.  And  be  it  further  enacted,  &c.,  that  separate  copies  of  the  articles  Separate copie* 
hereinabove  enacted  and  provided  shall,  forthwith  after  the  passing  of  this  of  the  articles 
act,  be  printed  and  distributed  as  the  laws  enacted  in  this  Province  are  {EST'^t^be 
printed  and  distributed  throughout  the  same  ;  and  a  copy  of  the  said  articles  di^ribmed  as 
shall,  by  the  rector  or  eure  of  each  parish,  be  delivered  over  to  and  remain  thelawdirecu^ 
with  the  church-warden  on  duty,  {en  charge)  for  the  time  being,  to  be  JtSdpiwenre^ 
preserved  among  the  papers  of  the  fabrique;  and  it  shall  be  the  duty  of 

the  church- warden  on  duty  (en  charge)  to  read,  or  cause  the  same  to  be 
publicly  read,  to  the  end  that  the  public  may  have  a  full  and  perfect  know- 
ledge dT  the  said  articles,  on  threia  successive  Sundays  immediately  suc- 
ceeding the  day  upon  which  he  shall  have  received  a  copy  of  the  said 
articles,  immediately  after  divine  service  in  the  forenoon. 

An  Act  to  revive,  amend  and  continue  for  a  limited  time,  a  g  wiu.  iv. 
certain  Act  concerning  the  Police  of  William  Henry  and  other  cj*p-  ^• 
Villages. 

WHEREAS  it  is  expedient  to  revive,  amend  and  continue,  for  a  limited  Preamble, 
time,  a  certain  act  passed  in  the  fourth  year  of  the  reign  of  His  late 
Majesty  Greorge  the  Fourth,  chapter  two,  intituled.  An  ad  tofepeal  a  4  Geo,  IV. 
certain  act  therein  mentioned^  and  to  provide  for  the  police  of  the  Cap.  2,  dted. 
borough  of  William  Henry  and  certain  other  viUagea  in  this  Province^ 
which  said  act  hath  expired : — Be  it  therefore  enacted,  &c.,  that  the  said  act 
&c.,  (4  Geo.  4,  cap.  2,)  and  all  the  clauses,  provisions,  powers,  authorities,  j^^j  ^^^^ 
directions  and  regulations  therein  contained,  shall  be  and  the  same  are  here-  nued,  rerived, 
hy  revived,  and  shall  •  be  and  remain  in  full  force  and  authority  until^the  •»««1«<*« 
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See  TaUcs,  expiration  of  this  act,  and  no  longer,  in  as  full  and  ample  a  manner  to  all 
intents  and  purposes,  and  as  if  the  same  were  recited  and  re-enacted  in  the 
body  of  this  act. 

Trustees  may  II.  And  be  it  further  enacted,  &c.,that  it  shall  be  lawful  for  the  trustees 
mako  rules,  elected  or  to  be  elected  for  any  village  under  the  authority  of  the  act  hereby 
Tavv?^"  '^'^  ^  revived  and  continued,  to  make  such  rules  and  regulations,  (not  being  con- 
trary to  the  rules  and  regulations  of  police  set  forth  and  established  in 
arrd  by  the  said  act,)  concerning  such  village,  and  concerning  the  market 
Proviso.  established  or  to  be  established  therein,  as  shall  be  judged  necessary  :  Pm- 

vided  always,  that  before  such  rules  and  regulations  shall  have  any  forte 
or  effect,  Uiey,  and  a  notice  of  the  day,  place,  and  hour  at  which  they 
will  be  submitted  for  ratification,  as  herein  mentioned,  shall  be  publish- 
ed and  read,  during  three  successive  Sundays,  immediately  after  divine 
service  in  the  forenoon,  at  the  door  of  the  church  of  the  parish  in  whiefi 
such  village  is  situate,  and  shall  be  posted  thereon  from  the  time  of  tl»e 
first  reading  until  the  time  of  the  third  reading  thereof,  and  shall  then 
b3  submitted  to  the  justices  of  the  peace  for  the  county,  at  a  special  session 
to  be  holden  for  that  purpose,  and  of  which  session  the  notice  aforesaid  shaJ! 
be  a  due. calling  and  notification,  and  shall  render  vaKd  the  proceedings 
had  thereat  in  pursuance  of  this  act,  and  shall  then  and  there,  if  found  con- 
formable to  the  provisions  of  the  said  act  and  of  this  act,,  be  ratified  by  the 
justices  of  the  peace,  three  of  which  shall  form  a  quorum,  at  such  session,, 
and  shall,  after  being  so  ratified,  be  again  read  and  posted  in  the  manner,  at 
the  place  and  for  the  time  hereinbefore  provided  concerning  the  first  read- 
ing and  posting  thereof,  after  which  they  shall  have  force  and  efTect,  and 
Proviso.  be  binding  on  all  persons  whom  they  may  concern  :  Provided  always,  that 

if  there  be  no  justices  of  the  peace  in  such  county,  such  rules  and  regulations 
shall  be  homologated,  as  aforesaid,  by  the  justices  of  the  peace  of  the  nearest 
county  or  counties. 

Penalty  not  to  HI*  And  be  it  further  enacted,  &c.,  that  no  such  rules  or  regulations 
exceed  a cer-  sljall  be  ratified  by  the  said  justices  of  the  peace,  which  shall  impose  a 
wiyoneo^^  greater  penalty  than  two  pounds,  currency,  for  anyone  offence;  and  all 
fence.  other  such  ru\ps  and  regi^ations  shall  be  so  ratified,  unless  they  shall  be- 

contrary  to  the  laws  of  this  Province,  or  unless  some  good  and  sufficient 
cause  why  they  should  not  be  so  ratified,  be  shewn  to  the  justices  of  the 
peace  at  such  special  session  as  aforesaid. 

Penalties  how  IV.  And  be  it  further  enacted,  &c.,  that  all  penalties  imposed  under  the 
teberecovcred.  authority  of  this  Act,  shall  be  recovered,  levied,  applied  and  accounted  for 

in  the  manner  provided  with  respect  to  the  penalties  imposed  by  the  act 

hereby  revived  and  continued. 


23.    FELONS  ESCAPING  FROM  UPPER  CANADA  OR  NEW  BRUNSWICK. 

36  Geo.  III.   An  Act  to  authorize  the  apprehending  of  Felons  and  others. 
Cap.  vz.  escaping  from  the  Provinces  of  Upper  Canada  and  New 

Brunswick  into  this  Province. 

Preamble.        TTCTHEREAS  it  may  happen  that  felons  and  other  malefoctors,  having 

▼  T     committed  crimes  in  His  Majesty's  Provinces  of  Upper  Canada  or 

New  Brunswick,  may  escape  into  this  Province,  and  their  olTenccs  thereby 

remain  unpunished,  for  want  of  a  provision  by  law  for  iipprehending  such 
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offenders  in  this  Province,  and  transmitting  them  into  the  Province  in 
which  their  offences  were  commitled  : — For  remedv  whereof,  be  it  there- 
fore enacted,  &c.,  that  from  and  after  the  passing  of  this  act,  if  any  person  Persons 
or  persons  against  whom  a  warrant  shall  be  issued  by  the  chief  justice  or  against  whom 
any  other  justice  of  the  court  of  King's  bench,  or  any  justice  of  the  peace,  ^u"fun  U^^ 
acting  in  either  of  His  Majesty's  Provinces  of  Upper  Canada  or  New  Bruns-  Canatla  or  N. 
wick,  respectively,  for  any  crime  or  offence  against  the  laws  of  either  of  the  ^^""^J^^f  ro- 
said  Provinces,  shall  escape,  come  into,  reside  or  be  in  any  part  of  this  hemled  in  this 
Province,  it  shall  and  may  be  lawful  for  any  justice  of  the  peace  of  the  Province, 
district,  county,  city  or  place,  where  such  person  or  persons  shall  escape, 
come  into,  reside  or  be,  to  indorse  his  name  on  the  said  warrant,  due  proof 
being  first  made  of  the  hand-writing  of  the  magistrate  issuing  the  same, 
which  warrant  so  indorsed  shall  be  a  sufficient  authority  to  the  person  or 
persons  bringing  such  warrant,  and  to  all  persons  to  whom  such  warrant 
was  originally  directed,  and  also  to  all  constables  of  the  district,  county,, 
city  or  place  where  such  warrant  shall  be  so  indorsed,  to  execute  the  ^ame 
by  apprehending  the  person  or  persons  against  whom  such  warrant  is  grant- 
ed, and  to  convey  him,  her  or  them  into  the  Proyince  from  which  such 
warrant  originally  was  issued,  and  before  one  of  the  justices  of  the  peace 
acting  within  the  said  Province,  to  be  there  dealt  with  according  to  law. 


21    PRISONERS,  CONVEYANCE  OP. 

An  Act  to  provide  more  effectually  for  the  safe  conveyance  of  g  ^jn  ly^ 
Prisoners  charged  with  Criminal  Offences,  from  the  country  Cap.  .37. 
parts  of  this  Province  to  the  Common  Gaols  of  the  several 
Districts. 

WHEREAS  it  is  necessary  to.  make  more  effectual  provision  than  now  Preamble, 
exists  by  law,  for  the  conveyance  of  prisoners  chargetl  with  crimi- 
nal offences,  from  the  country  parts  of  this  Province  to  the  common  gaols  of 
the  several  districts,  and  to  extend  for  this  purpose  the  provisions  relating 
to  peace  ofncers,  contained  in  the  act  or  ordinance  passed  in  the  twenty- 
seventh  year  of  the  reign  of  His  Majesty,  King  George  the  Third,  intituled, 
An  ordinance  to  explain  and  amend  an  ordinance  for  establishing  27  Gpo.  3. 
courts  of  criminal  jurisdiction  in  the  Province  of  Quebec: — Be  it  Cap.  6,  cited, 
therefore  enacted,  &c.,  that  from  and  after  the  passing  of  this  act,  that  each  officers  orwi- 
and  every  captain,  officer  and  sergeant  of  militia  in  this  Province,  shall  be  jjeantu  of  miJi- 
a  peace  officer  for  the  district  within  which  he  resides  ;  and  it  shall  be  his  ^j^^r/  ^^*^ 
July,  when  thereto  commanded  by    any  justice  of  the  peace  or  superior  xheir  duties 
olBcer  of  militia,  to  accompany,  aid  and  assist  any  other  peacer.  officer  or  as  such, 
constable,  in  conveying  a  prisoner  or  prisoners,  charged  with  a  criminal 
offence,  to  or  towards  any  gaol  in  such  district :  Provided  always,  that  it  Proviso, 
i'hall  be  lawful  for  such  captain  or  officer  of  militia  to  require  any  militia- 
nuin  or  militiamen  of  his  company  to  perform  the  aforesaid  service. 

II.  And  be  it  further  enacted,  &c.,  that  it  shall  be  lawful  f^r  any  justice  Militiaman 
of  the  peace  in  this  Province,  or  for  any  captain  or  superior  officer  of  militia,  may  be  rcquir- 
«pon  the  requisition  of  a  justice  of  the  peace,  to  order  any  person  belonging  hJ^eandcar^ 
to  the  company  of  such  captain,  and  having  a  carriage  and  horse,  to  furnish  riBge. 
the  same  for  the  conveyance  of  a  prisoner  or  prisoners  charged  with  a  cri- 
"uaal  offence,  and  tlie  effects  .of  such  prisoner  or  prisoners,  or  any  other 
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effects  which  it  may  be  necessary  to  send  along  with^uch  prisoner,  for  the 
pur[)oses  of  justice,  to  or  towards  the  common  gaol  of  the  county  or  district; 
and  every  person  having  a  carriage  and  horse,  shall  be  bound  to  obey  such 
order. 
Penalty  on  re-  II [.  And  be  it  further  enacted,  &c.,  that  any  captain,  oflScer  or  sergeant 
futuil.  Qf  militia,  who  shall  refuse  to  accompany  or  assist  a  constable  or  peace 

officer,  in  conveying  a  prisoner  or  prisoners  charged  as  aforesaid,  to  or 
towards  a  common  gaol,  and  any  person  having  a  carriage  and  horse  as 
aforesaid,  who  shall  neglect  or  refuse,  when  ordered  as  aforesaid,  to  furnish 
the  same  for  the  conveyance  of  such  prisoner  or  prisoners,  to  or  towards 
such  gaol,  shall  for  every  such  offence,  forfeit,  being  a  commissioned  officer, 
a  sum  not  exceeding  forty  shillings,  currency,  and  every  non-commissioned 
officer,  or  militiaman,  a  sum  not  exceeding  twenty  shillings,  currency,  to 
be  recovered  in  a  summary  manner,  upon  complaint,  hearing  and  convic- 
tion before  any  justice  of  the  peace,  on  the  testimony  of  one  or  more  cre- 
How  enforced,  dible  witness  or  witnesses;  and  such  penalty  if  not  paid  within  twenty-four 
hours  after  conviction,  shall  be  levied,  together  with  costs,  by  distress  and 
sale  of  the  goods  and  chattels  of  the  party  convicted. 

DwUnce  to  IV.  Provided  always,  and  be  it  further  enacted,  &c.,  that  no  such  officer 

which  an  offi-  or  Sergeant  of  militia^  nor  the  carriages  or  horses  of  persons  who  shall  be 
bound'toga"  commanded  to  furnish  the  same,  as  aforesaid,  shall  be  bound  or  compelled 
to  go  farther  than  the  residence  of  the  nearest  captain  or  other  commissioned 
officer  belonging  to  the  next  company  of  militia,  being  such  peace  officer  as 
aforesaid,  living  on  or  near  the  most  direct  or  shortest  route  towards  the 
prison  to  which  such  prisoner'  or  prisoners  are  to  be  conveyed. 

Penalties  how  V.  And  be  it  further  enacted,  &c.,  that  one  moiety  of  the  penalties  im- 
disposedof.  posed  and  to  be  levied  by  virtue  of  this  act,  shall  go  to  the  informer,  and 
the  other  moiety  shall  go  to  His  Majesty,  His  Heirs  or  Successors,  and 
shall  be  paid  to  the  receiver  general  of  this  Province,  for  the  public  uses 
thereof,  and  shall  be  accounted  for  to  His  Majesty,  His  Heirs  or  Succe«ors, 
through  the  lords  commissioners  of  the  treasury,  as  His  Majesty,  His  Heirs 
or  Successors  shall  direct. 


25.    ARMS,  SEIZURE  AND  DETENTION  OF. 

2  Vict.  (2).    An  Ordinance  to  authorize  the  seizing  and  detaining  for  a  li- 
Cap.  2.  uiited  time,  of  Gunpowder,  Arras,  Weapons,  Lead,  and  Mu- 

nitions of  War. 

Preamble.       T^THEREAS  it  is  necessary,  during  the  insurrection  and  rebellion  now 
▼  ▼      existing   within  the  district  of  Montreal,  to  prevent  gunpowder, 
arms,  lead  or  other  materials  for  making  or  ca&ting  musket  bullets,  weapons 
and  munitions  of  war  from  being  acquired  by  or  conveyed  to  the  disaffected 
and  rebellious  within  this  Province  : — Be  it  therefore  ordained  and  enacted, 
Justices  of  the  &c,  that  from  and  after  the  passing  of  this  ordinance,  it  shall  and  may  be 
P*^  "°d^      lawful  for  my  justice  of  the  peace,  magistrate,  or  other  person  or  persons 
tain  arms,  &c.,  whomsoever,  by  any  of  them  authorized,  subject  or  subjects  of  Her  Ma- 
uniees  in jnm-  jesty,  to  take  possession  of,  seize  and  detain  any  gunpowder,  arms,  lead,  or 
M?°fdrce»      ^^^  materials  for  making  or  casting  musket  bullets,  weapons  and  muni- 
tions of  wair  in  the  possession  of  any  person  or  persons  whomsoever  within 
this  Province,  save  and  except  such  as  are  or  may  be  in  tlie  bands  and  jw^ 
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session  of  Her  Majesty's  forces,  or  of  Her  Majesty's  officers,  or  of  persons 
holding  the  same  under  the  authority  of  Her  Majesty's  government,  and  tp  May  enter  any 
enter  in,  into  and  upon  any  dwelling  house,  building  of  any  kind  whatso-  dwelling-house 
ever,  lands  and  tenements,  to  search  for  the  same,  and  there  to  seize,  attach  foj'g^^^c  ^'^^ 
and  detain  the  same ;  and  that  it  shall  be  the  duty  of  the  justice,  magistrate, 
or  other  person  or  persons  by  any  of  them  authorized,  so  seizing  or  taking, 
or  causing  to  be  arrested  and  taking  away,  such  gunpowder,  arms,  lead  or 
other  materials  for  making  or  casting  musket  bullets^  weapons  and  muni- 
tions of  war,  to  convey  the  same  or  cause  the  same  to  be  conveyed  to  the  Howtobedis- 
police  office  in  the  cities  of  Montreal  and  Quebec  and  town  of  Three-Rivers,  V^f^  o^- 
respectively,  and  to  the  office  of  the  clerk  of  the  peace  in  the  village  of 
Sherbrooke,  as  the  case  may  be,  or  to  some  military  post  within  the  said 
district,  respectively,  and  to  deliver  them  there,  to  the  end  that  the  same 
may  be  secured  and  disposed  of  in  such  manner  as  the  authorities,  civil  or 
military,  then  and  there  being,  may  determitie. 

II.  And  be  it  further  ordained  and  enacted,  &c.,  that  any  person  or  per-  Panfehmcnt 
sons  who  shall  resist  of  otherwise  impede  any  such  justice  of  the  peace,  l^J^^^,^ 
magistrate,  peace  officer,  or  other  i)erson  or  persons  whomsoever,  subjects  trat^s  or  offi- 
of  Her  Majesty,  in  the  due  execution  of  the  provisions  of  this  ordinance,  ^^ 
shall  be  guilty  of  a  misdemeanor,  and  being  thereof  convicted  on  the  oath  of 
one  witness  before  any  justice  of  the  peace,  shall  be  committed  to  the  common 
gaol,  without  bail  or  mainprize,  for  the  space  of  three  calendar  monihs. 


86.    INDICTMENTS,  TRAVERSING  OF. 

An  Ordinance  to  abolish  the  practice  of  permitting  Defendants  2  vict.  (sj. 
to  Traverse  Indictments  for  misdemeanors,  before  Courts  of  ^*P'  ^• 
Oyer  and  Terminer,  in  this  Province* 

WHEREAS  the  practice  which  has  obtained  of  permitting  defendants  Preamble, 
to  traverse  indictments,  before  courts  of  oyer  and  terminer  in  this 
Province,  has  led  to  delays  and  abuses  inconsistent  with  the  proper  and 
impartial  administration  of  justice,  and  it  is  expedient  and  necessary  to 
remedy  such  evil ; — Be  it  therefore  ordained  and  enacted,  &c.,  that  ironi  Defendants  to 
and  after  the  passing  of  this  ordinance,  it  shall  not  be  lawful  for  any  defen-  V^^^  "»^  ^ 
(iant  or  defendants,  against  whom  any  indictment  or  indictments  for  any  {"j^  in  whfch 
misdemeanor  shall  be  found,  before  any  court  of  oyer  and  terminer  to  be  the  indictment 
Hereafter  holden  within  the  said  Province,  to  traverse  any  such  indict- ^^'^  ^  ^****"^' 
ment  or  indictments ;  but  that  in  all  such  cases  of  indictment  or  indict- 
ments for  misdemeanor,  the  defendant  or  defendants  shall  plead  to  the 
indictment  or  indictments,  and  be  tried  at  and  during  the  same  session  otsee  Tables. 
such  court  of  oyer  and  terminer  in  which  such  indictment  or  indictments 
shall  be  found,  unless  good  and  sufficient  cause  be  shewn  by  such  defendant 
or  defendants  for  putting  off  any  such  trial ;  any  law,  usage  or  statute  to  the 
contrary  hereof  in  any  wise  notwithstanding. 


27.    CAPITAL  CASES,  COUNSEL  ALLOWED  IN. 

An  Act  to  authorise  Counsel  to  address  Jurors  in  bobalf  of  Pri-  5  Wiii.  iv. 
soners  in  Capital  Cases.  ^'^^'  ^' 

WHEREAS  it  is  expedient  that  persons  accused  of  capital  crimes  be  Preamble. 
entitled  to  plead  by  counsel :— Be  it  therefore  enacted,  &g.,  that  Sec  TabUis. 
12 
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Counsel  may  any  prisoner  accused  of  any  capital  crime,  may,  in  all  cases,  employ  the  mi- 
*<*^^j^j:'*"  nistry  of  any  advocate  or  counsel  in  his  defence,  which  said  advocate  or 
prisoners  in  counsel  may  address  the  jurors  on  the  behalf  of  the  prisoner,  in  the  same 
capital  cases,  manner  as  in  any  other  prosecution  or  accusation  for  any  crime  or  misde- 
meanor whatsoever. 


28.    WITNESSES  BEFORE  GRAND  JURORS,  SWEARING  OF. 

4i  Gpo.  III.    An  Act  for  the  more  easy  adinimstration  of  Oaths  to  Witnesses 
Cap.  7.  before  the  Grand  Jury. 

Preamble.       T^THEREAS  it  will  contribute  to  the  dispatch  of  business  in  courts  of 
▼  ▼     criminal  jurisdiction,  that  oaths  to  witnesses  before  the  grand  jury 
should  be  administered  without  recurring  to  the  court  for  that  purpose  : — 
The  foreman   Be  it  therefore  enacted,  &c.,  that  from  and  after  the  passing  of  this  act,  it 
of  the  grand    ^\iM  and  may  be  lawful,  in  all  courts  of  criminal  jurisdiction,  to  and  for  the 
e^  admnU^'  foreman  of  the  grand  jury,  and  he  is  hereby  empowered  and  required  to  ad- 
ter  the  usual    minister,  in  the  presence  of  the  grand  jury,  the  usual  oath  to  such  persons  as 
noMi?^*'"     ^^^^^  appear  as  witnesses  before  the  grand  jury  ;  and  such  oath  so  adminis- 
tered shall  be  as  valid  and  binding  in  law,  as  if  the  same  had  been  admin  is* 
tered  by  tlie  court ;  any  law  or  usage  to  the  contrary  notwithstanding. 


29.    CROWN  WITNESSES,  PAYMENT  OF. 

39  Geo.  III.    An  Act  for  repealing  certain  Acts  granting  rates  and  duties  to 
Cap.  9.  jjig  Majesty,  and  for  granting  new  and  additional  duties  in 

lieu  thereof,  and  for  appropriating  the  same  towards  defray- 
ing the  expenses  of  the  administration  of  Justice  and  support 
of  the  Civil  Government  within  this  Province,  and  for  other 
purj)oses  therein  mentioned. 

Preamble.  T^ITHEREAS  the  raising  and  collecting  of  the  rates  and  duties  imposed 
▼  ▼  on  goods  imported  or  brought  into  this  Province,  by  ai>  act  of  the 
parliament  of  Great  Britain,  of  the  fourteenth  year  of  the  reign  of  His  pre- 
sent Majesty,  chapter  eighty-eight,  and  by  two  acts  of  the  legislature  of 
this  Province,  of  the  thirty-third  year,  chapter  eight,  and  of  the  thirty- 
fifth  year,  chapter  ninth,  of  His  present  Majesty,  would  be  simplified,  the 
revenue  benefited  and  commerce  promoted,  by  consolidating  and  bringing 
the  said  rates  and  duties  into  one  law  : — Be  it  therefore  enacted,  &c.,  that 
as  soon  as,  &c.,  {Sections  1  to  23,  inclusive,  are  not  in  force.  See 
Tables,) 

Allowanre  to       XXIV.  And  whercas  no  fund  is  hitherto  provided  in  this  Province,  to 
poforand needy  defray  the  expenses  and  loss  of  time  of  poor  and  needy  persons,  subpcenaed 
pSdoutof the  ^^  bound  by  recognizance  to  give  evidence  in  the  courts  of  King's  bench 
fines,  &c, that  and  general  quarter  sessions  of  the  peace,  touching  any  felony  or  misde- 
may  be  roceiv-  meanor,  and  it  being  necessary  to  make  provision  for  the  same  : — Be  it 
further  enacted,  &c.,  that  it  shall  and  may  be  lawful  for  the  court,  when 
JSuisee  Tables,  any  such  person  shall  appear  on  recognizance  or  subpoena,  to  give  evidence 
as  aforesaid,  to  order  the  clerks  of  the  crown  and  of  the  peace,  in  their  res- 
pective districts,  to  pay  from  and  out  of  the  fines,  penalties  and  forfeitures, 
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which  they  may  or  shall  respectively  receive,  to  every  such  poor  and  needy 
ixjrson,  sucK  sum  as  the  court  shall  think  reasonable,  not  exceeding  the  ex- 
penses he  or  she  was  bond  fide  put  unto,  making  also  a  reasonable  allow- 
ance for  his  or  her  trouble  and  loss  of  time ;  which  sum  the  clerks  of  the 
crown  and  of  the  peace  aforesaid,  upon  the  production  of  the  said  order, 
shall  respectively  forthwith  pay,  and  the  same  shall  be  allowed  and  sustained 
in  the  respective  accounts  of  the  said  clerk  of  the  Crown  or  clerk  of  the 
peace  ;  any  law  or  usage  to  the  contrary  notwithstanding  :  And  in  case  the  And  if  the 
fines,  penalties  and  forfeitures  aforesaicl,  shall  not  be  found  sufficient  for  fines,  &c.,  are 
paying  and  defraying  the  expenses  and  loss  of  time  of  poor  and  needy  per-  uTbe^charged 
sons,  appearing  on  subpoena  or  recognizance  as  aforesaid,  there  shall  be  is-  upon  the  gene- 
sued  and  paid  out  of  the  said  general  fund  of  the  Province,  such  further  sum  ^^  ^""*^' 
to  the  said  several  clerks  for  the  said  districts,  as  shall  appear  to  be  owing 
and  due  to  them  respectively,  after  their  accounts  shall  have  been  approved 
by  the  Governor,  Lieutenant-Governor  or  person  administering  the  go- 
vernment for  the  time  being,  in  His  Majesty's  executive  council. 

An  Ordinance  to  amend  an  Act  of  the  Legislature  of  this  Pro-  3  Vict.  (3). 
vince,  intituled,  An  Act  for  repealing  certain  Acts  granting  ^*p-  ^• 
rates  and  duties  to  His  Majesty,  and  for  granting  neio  and  ad- 
iUlional  duties  in  lieu  thereof  and  for  appropriating  the  same 
towards  defraying  the  exjmnses  of  the  administration  of  Justice 
andsupj)ort  oftlie  Civil  Govemmerit  u>ithin  this  Province^  and 
far  other  purposes  therein  mentioned. 

WHEREAS  it  is  expedient  to  amend  the  twenty -fourth  section  of  an  act  Preamble: 
of  the  legislature  of  this  Province,  passed,  &c.,  (39  Geo.  3.  ca^.  9. ) : — 
Be  it  therefore  ordained  and  enacted,  &c.,  that  in  the  case  of  every  person  Crown  wit- 
«ubp<Bnaed  on  behalf  of  the  Crown,  or  bound  by  recognizance  to  give  evidence  nesses  in  cases* 
in  the  courts  of  King's  bench,  courts  of  oyer  and  terminer  or  general  gaol  de.-  misdmeanor 
livery,  and  general  quarter  sessions  of  the  peace,  touching  any  felony  or  mis-  to  be  paidth^ 
demeanor,  it  shall  and  may  be  lawful  for  any  of  such  courts,  or  for  any  judge  ^^^^-^^ 
or  justice  of  any  such  court,  in  which  any  such  person  shall  appear  by  virtue  ufKm  wi  onler 
of  any  such  subposna  or  under  any  such  recognizance  to  give  evidence  from  the  court, 
as  aforesaid,  to  order  the  sheriff  for  its  district  to  pay  out  of  the  monies 
which  shall  and  may  be  advanced  to  such  sheriff  as  aforesaid  for  that  pur- 
pose, out  of  any  unappropriated  monies  in  the  hands  of  the  receiver  general 
of  the  said  Province,  by  warrant  of  the  Governor,  Lieutenant-Governor,  or 
person  administering  the  government  thereof,  to  every  such  person  such 
sum  of  money  as  the  court,  judge,  or  justice  thereof  shall  think  reasonable, 
not  exceeding  the  expenses  he  or  she  was  bond  fide  put  unto,  making  also 
a  reasonable  allowance  for  his  and  her  trouble  and  loss  of  time,  which  sum 
the  sheriffs  aforesaid,  upon  the  production  of  the  said  order,  shall  respec- 
tively forthwith  pay,  and  the  same  shall  be  allowed  and  sustained  in  the 
respective  accounts  of  the  said  sheriff;  any  statute,  law  or  usage  to  the 
contrary  notwithstanding  :  Provided  always,  that  any  such  court,  judge  or  Ko  oitfer  f o  be 
justice  shall  not  make  any  such  order  in  the  behalf  aforesai'd>  unless  the  driven  nnlen 
attorney  general,  solicitor  general  of  the  said  Province,  or  other  prosecuting  lhefSn«w  be 
officer  on  the  part  of  the  Crown,  or  clerks  of  the  peace,  prosecuting  felonies  certified  by  th* 
in  the  several  courts  of  quarter  sessions  of  the  peace,  for  and  on  behalf  of  C"^"^  l»^ 
^he  Crown,  shall  have  certified,  upon  the  account  made  by  such  person  for  cleA«of*th» 
^is  or  her  trouble  and  loss  of  time  as  aforesaid,  that  the  charges  therein  con-  peace. 
12* 
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lained  are  reasonable,  and  unless  such  person  claiming  the  amount  of 
charges  stated  in  his  or  her  account  in  the  behalf  aforesaid,  shall  make  affi- 
davit before  such  court,  judge  or  justice,  that  the  said  charges  are  true  and 
correct,  and  that  unless  the  same  be  paid  he  or  she  will  sustain  loss. 

Sheriff  to  ren-  II.  And  be  it  further  ordained  and  enacted,  &c.,  that  the  sheriff  to  whom 
der  account  of  ^ny  monies  shall  be  advanced  under  the  authority  of  tliis  ordinance,  shall 
^naS'tohimL  render  such  account,  and  support^ the  same  by  such  vouchers,  and  transmit 
it  at  such  time,  as  the  Governor  or  person  administering  the  goveminent, 
shall  direct ;  and  the  due  application  of  all  such  monies  shall  be  accouotod 
for  to  Her  Majesty,  Her  Heirs  and  Successors,  through  the  lords  com- 
missioners of  the  treasury,  in  such  manner  and  form  as  Her  Majesty,  Her 
Heirs  and  Successors  shall  direct. 


30.    PEACE  OFFICERS,  APPOINTMENT  OF. 

27  Geo.  III.    An  Ordinance  to  explain  and  amend  an  Ordinapce  for  estab- 
^^^  ^'  lishing  Courts  of  Criminal  Jurisdiction  in  the  Province  of 

Quebec. 

Certain  militia  "^^uTHEREAS  it  is  expedient  that  public  officers  should  be  established 
officers  to  be       f  T     in  the  several  parishes  of  this  Province,  under  the  denominaticm  of 
m*Sie°couxiUy  P^^^  officers : — It  is  enacted  and  ordained,  &c.,  that  all  and  every  the  cap- 
parishes,         tains  and  other  inferior  officers  of  militia  in  the  said  several  parishes  of  this 
See  Tate:.      Province,  duly  commissioned  by   His  Excellency  the  Governor  or  the 
Commander-in-chief,  for  the  time  being,  and  likewise  the  serjeants  named 
and  appointed  by  the  said  captains  and  other  officers  within  their  respective 
parishes,  be  and  they  are  hereby  declared  to  be  public  and  peace  officers 
within  their  respective  parishes,  and  authorised  and  enjoined  to  do  and 
exercise  all  and  singular  the  duties  and  services  of  public  and  peace  offi- 
cers, within  their  respective  parishes,  according  to  law. 

Peace  officers  H.  And  be  it  further  enacted,  &c.,  that  it  shall  be  lawful  for  the  com- 
to  be  apiiointod  missioners  or  justices  of  the  peace,  assembled  in  quarter  sessions,  or  a 
for  the  towns,  j^yj^j-jty  q{  jjjg  same,  and  they  are  hereby  required,  as  soon  as  conveniently 
may  be,  to  name  and  appoint  such  and  so  many  persons  as  they  may  think 
See  TWes.  sufficient,  within  the  towns  and  banlieues  of  Quebec  and  ftlontreal,  for 
carrying  into  execution  the  orders  and  decrees  of  the  several  courts,  and  to 
preserve  the  public  peace  therein ;  every  of  which  persons  so  appointed 
shall  faithfully  perform  the  duties  of  the  offices  for  which  he  may  be  so 
appointed  for  the  space  of  one  year, — previous  to  the  expiration  whereof,  it 
^  shall  be  the  duty  of  the  said  commissioners  or  justices  of  the  peace,  annu- 
ally to  appoint  others  to  serve  in  their  stead, — and  to  increase  or  diminish 
the  number  first  appointed,  as  to  them  shall  appear  to  be  most  for  the  public 
weal  and  safety ;  and  that  no  such  appointment  shall  be  valid  in  Quebec  or 
Montreal  and  their  banlieueSy  respectively,  in  the  case  of  a  civil  or  mili- 
tary officer,  pr  any  person  in  priest's  orders,  or  in  the  profession  or  practice 
of  physic  and  surgery,  or  any  miller,  ferry-man,  school-master  or  student  of 
any  college  or  seminary,  or  any  person  not  of  full  age.  And  for  neglecting 
or  refusing  to  perform  the  said  office  or  offices,  there  shall  be  the  forfeiture 
of  twenty  pounds,  to  be  recovered  in  any  court  of  record,  with  costs  of  suit, 
by  bill,  plaint  or  information,  in  which  no  essoine,  wager  of  law,  or  any 
more  than  one  imparlance  shall  be  allowed. 
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An  Act  to  extend  to  the  Town  of  Three-Rivers,  certain  pro- 1  Geo.  iv. 
visions  contained  in   an  Ordinance  passed  in  the  twenty^  ^*p-  ^^• 
seventh  year  of  His  late  Majesty's  Keign,  intituled,  An  Ordi- 
nance to  explain  and  amend  an  Ordinance  for  establishing 
Cowls  of  Criminal  Jurisdiction  in  the  Province  of  Quebec. 

WHEREAS  it  is  expedient  and  necessary  to  extend  to  the  town  of  Preamble. 
Three-Rivers,  certain  provisions  contained  in  an  ordinance  passed,&c. 
(27  Geo,  3.  cap.  6.): — Be  it  therefore  enacted,  &c.,  that  all  the  provisions  Provisions  of 
contained  in  the  aforesaid  ordinance  passed  in  the  twenty-seventh  year  of  27  Geo. 3.  Cap. 
His  late  Majesty's  reign,  intxtuledj  An  ordirmnce  to  explain  arui  amend  ^^^^^^^^ 
an  ordinance  for  establishing  courts  of  criminal  jurisdiction  in  the  Three-Rivew. 
Province  of  Quebec^  which  relate  to  the  appointment  of  constables  witliin 
the  towns  of  Quebec  and  Montreal,  shall,  from  and  after  the  passing  of  this 
act,  have  f«)rce  and  effect  within  the  town  of  Three-Rivers,  in  the  same 
manner  atid  as  fully  as  if  the  said  town  of  Three-Rivers  had  been  specially 
named  and  included  in  the  aforesaid  ordinance. 


31.    PEES  TO  PERSONS  EMPLOYED  BY  JUSTICES  OP  THE  PEACE 

An  Act  to  regulate  the  Fees  of  persons  employed  by  Justices  of  g  win.  iv. 
the  Peace  in  the  country  Parishes,  as  Clerks  or  Bailiff's,  in  Cap.  i9. 
certain  cases. — (  Temporary,) 

WHEREAS  the  want  of  a  tariff  for  the  persons  performing  the  duty  preamble. 
of  clerks,  and  for  the  bailiffs  and  constables  employed  by  the  jus- 
tices of  the  peace  in  the  country  parishes,  gives  rise  to  many  abuses  and  to 
acts  of  extortion,  and  it  is  expedient  to  provide  a  remedy  therefor  : — Be  it 
therefore  enacted,  &c.,  that  no  individual  acting  as  clerk  to  any  justice  of  Fecatothc 
the  peace  in  the  country  parishes,  shall  at  any  time,  or  under  any  pretext  clerks  of  justi- 
whatsoever,  demand  or  require  higher  fees  than  those  hereinafter  mentioned,  [ji^the^count^ 
that  is  to  say : —  parishes. 

For  drawing  up  a  deposition,  two  shillings  and  six  pence,  currency  ;        See  Tables. 

For  drawing  up  a  warrant,  two  shillings  and  six  pence,  currency ; 

For  drawing  up  a  bail  bond,  two  shillings  and  six  pence,  currency  ; 

For  making  out  a  committimv^Sj  two  shillings  and  six  pence,  currency; 

For  a  summons,  one  shilling  and  six  pence,  currency  ; 

For  each  copy,  six  pence,  currency ; 

For  a  subpiBncLj  one  shilling,  currency ; 

For  each  copy,  six  pence,  currency  ; 

For  the  entry  of  a  final  judgment,  one  shilling  and  three  pence,  currency ; 

For  a  copy  thereof,  one  shilling  and  three  pence,  currency  ; 

For  a  warrant  of  execution,  one  shilling  and  three  pence,  currency ; 

For  each  copy  of  any  entry  made  in  the  register  kept  by  such  magistrate, 
at  the  rate  of  six  pence,  currency,  for  every  hundred  words  :  Provided  Provisa 
always,  that  the  person  performing  the  duty  of  the  clerk  shall  not  require 
any  payment  for  any  paper  he  may  prepare  in  any  criminal  prosecution 
(where  assaults  and  batteries  excepted,)  and  shall  under  the  dictation  and 
wder  of  the  justice  of  the  peace,  keep  the  register  of  such  justice  of  the 
peace,  without  being  entitled  to  any  remuneration  for  so  doing  ;  and  such 
clerk  shall  likewise,  at  his  OAvn  cost  (either  by  employing  a  person  to  do 
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the  duty -of  crier,  or  otherwise,)  cause  order  to  bo  maintained  during  tlie 
sittings  of  the  court,  and  shall  execute  all  the  orders  which  shall  be  noade 
by  any  such  justice  of  the  peace  in  that  behalf. 

Peeii  to  bailiffs      II.  And  be  it  further  enacted,  &c.,  that  no  bailiff  or  constable  employed 
and  constables,  to  execute  the  orders  of  any  justice  of  the  peace,  shall,  at  any  time,  or  under 
any  pretext  whatever,  demand  or  require  higher  fees  than  tiiose  hereinafter 
mentioned,  that  is  to  say : — 

For  executing  any  warrant  of  arrest,  five  shillings,  currency,  and  two 
shillings  and  six  pence,  currency,  for  his  assistant,  {recors); 

For  a  seizure  and  sale  under  execution,  the  publication  included,  seven 
shillings  and  six  pence,  currency,  and  two  shillings  and  six  pence,  cur- 
rency, for  his  assistant ; 

And  for  a  seizure  only,  not  followed  by  a  sale,  one-half  of  the  said  fees ; 

For  the  service  of  any  summons,  s\ibp(Bnay  or  order,  one'  shilling  and 
three  pence,  currency,  and  one  shilling,  currency,  for  each  league  travelled 
to  serve  the  same,  the  distance  in  returning  not  to  b*^  reckoned ; 

For  each  oflicial  return  of  illegal  resistance,  two  shillings  and  six  pence, 
currency,  and  one  shilling  and  three  pence,  currency,  for  his  assistant. 
Proviso.  Provided  always,  that  whenever  any  bailiif  or  constable  shall  serve 

several  summons'  or  svbpiBnas  for  the  same  complainant,  at  the  same  time 
and  on  the  same  road,  he  shall  only  be  entitled  to  travelling  expenses  as  far 
as  for  one  journey,  and  the  fees  for  the  services. 

Penalty  on  HI*  And  be  it  further  enacted,  &c.,  that  every  person  who  shall  con- 

personscontrar  travene  this  act,  shall  bo  liable  to  a  penalty  not  exceeding  five  pounds, 
veningt  is  currency,  recoverable  in  a  summary  way  before  any  justice  of  the  peace  of 
the  district  on  legal  proof,  and  whereof  one  moiety  shall  go  to  the  pro- 
secutor, with  reasonable  cost»^  and  the  otiier  moiety  shall  belong  to  His 
Majesty,  for  the  public  uses  of  the  Province,  and  shall  be  accounted  for  to 
His  Majesty,  His  Heirs  and  Successors,  through  the  lords  commissioners 
of  His  Majesty's  treasury,  in  such  manner  and  form  as  His  Majesty,  His 
Heirs  and  Successors  shall  be  pleased  to  direct. 

Justicesofthe       IV.  And  be  it  further  enacted,  &c.,  that  it  shall  be  lawful  for  any  justice 
peace  may  ap-  of  the  peace  to  appoint  one  or  more  constables,  if  need  shall  be,  to  execute 
fie8.^^°'"^     the  orders  of  such  justice  of  the  peace,  to  which  constables  such  justice  of 
the  peace  is  herel)y  empowered  to  administer  the  requisite  oath,  which  shall 
be  enregistered  in  the  register  of  such  justice  of  the  peace. 
Clerks,  &c.,         V.  And  be  it  further  enacted,  &c.,  that  no  such  clerk  or  person  perform- 
3w***^3'***"^  ing  the  duty  of  clerk,  no  bailiff  or  constable  executing  the  orders  of  a  justice 
**  ^'      of  the  peace,  shall  in  any  manner  represent  either  of  the  parties,  or  plead 
Penalty.         before  such  justice  of  the  peace,  under  a  penalty  of  twenty  shillings,  cur- 
rency, to  be  recovered  and  applied  in  the  manner  mentioned  in  the  third 
section  of  this  act. 

Duties  of  the       VI.  And  be  it  further  enacted,  &c.,  that  all  bailiffs  of  the  court  of  King's 
^ffi  be***h,  ^^^^^  shall,  by  virtue  of  this  act,  be  authorized  to  execute  all  orders  of  jus- 
^      °^     tices  of  the  peace  within  their  respective  districts,  without  its'  being  neces- 
sary that  they  should  be  appointed  constables. 
Nottoprrfa-        VII.  And  be  it  further  enacted,  &c.,  that  the  fees  or  emoluments  estab- 
idye^lishS!  '^*®^  ^Y  ^^^^  ^^t,  shall  not  in  any  wise  prejudice  or  affect  the  fees  or 
'  emoluments  now  especially  established  or  which  shall  be  so  hereafter,  by 
any  act  of  the  provincial  parliament  concerning  the  duties  and  services  of 
clerks,  coastables  or  bailiffs  above  mentioned, 
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3-a.    ACTIONS  FOR  PENALTIES,  UxMITATION  OF. 

An  Act  for  limiting  the  time  during  whicli  Penal  Actions  may  ssGeo.iii. 
be  brought  in  the  Courts  of  this  Province.  ^'p"^* 

WHEREAS  the  want  of  a  law  limiting  the  time  during  which  penal  Preamble, 
actions  may  be  brought  in  this  Province,  may  cause  the  most  serious 
inconveniences  and  daily  occasion  grievous  suits  against  His  Majesty's 
subjects  in  this  Province,  and  abuses  which  it  is  essentially  necessary  to 
prevent : — Be  it  therefore  enacted,  &c.,  that  from  and  after  the  passing  of  Limitation  of 
this  act,  all  actions,  suits  or  informations  which  shall  be  brought  or  exhibited  actions,  suiu 
in  this  Province  for  any  forfeiture  on  any  statute  or  law  penal,  made  or  to  tions.*^ 
be  made,  whereby  the  forfeiture  is  or  shall  be  limited  to  the  King,  His  Heirs 
or  Successors  only,  shall  be  brought  or  exhibited  within  two  years  next 
after  the  offence  committed  or  to  be  committed  against  such  statute  or  law 
penal,  and  not  after  two  years ;  and  that  all  actions,  suits  or  informations 
which,  from^and  after  the  passing  of  this  act,  diall  be  brought  or  conimen- 
ced  for  any  forfeiture  upon  any  penal  statute  or  law,  made  or  to  be  made, 
the  benefit  and  suit  whereof  is  or  shall  by  the  said  statute  or  law  be  limited 
to  the  King,  His  Heirs  or  Successors  and  to  any  other  person  who  shall 
prosecute  in  that  behalf,  shall  be  brought  or  commenced  by  such  other  per- 
son that  may  lawfully  sue  for  such  forfeiture  as  aforesaid,  within  one  year 
next  after  the  offence  committed  or  to  be  committed  against  the  said  statute 
or  law*;  and  in  default  of  any  action  or  suit  by  such  person,  that  then  the 
same  shall  be  brought  or  instituted  for  the  King,  His  Heirs  or  Successors, 
at  any  time  within  two  years  after  that  year  ended ;  and  if  any  action,  suit 
or  information  for  any  offence  against  any  penal  statute  or  law,  made  or  to 
be  made,  shall  be  brought  after  the  time  in  the  behalf  limited  as  aforesaid, 
that  then  the  same  shall  be  void  and  of  no  effect ;  any  law  made  to  the  con- 
trary notwithstanding. 

II.  Provided  always,  that  nothing  herein  contained  shall  extend  or  be  Proviso, 
construed  to  extend,  to  prolong  or  extend  in  any  manner  the  time  or  delay 
for  the  commencement  of  any  action  or  suit  in  virtue  of  any  penal  statute 
which  has  fixed  or  prescribed,  or  might  hereafter  fix  and  prescribe,  a  shorter 
time  Ihan  that  hereby  limited. 


33.    RETURNS  OP  PROSECUTIONS  BEFORE  JUSTICES  OF  THE  PEACE. 

An  Act  to  regulate  the  manner  in  which  the  Justices  of  the  4  Geo  iv. 
Peace  are  annually  to  account  for  Fines  and  Penalties,  by  ^'p-  *^- 
them  imposed  and  levied  pursuant  to  Law,  and  for  other 
purposes. 

TXTHEREAS  it  is  expedient  to  regulate  the  manner  in  which  the  jus-  Preamble. 
▼  ▼     tices  of  the  peace  shall  proceed  in  cases  of  convictions,  and  shall 
annually  account  for  the  fines  by  them  imposed,  levied  and  received,  accord- 
ing to  law  : — Be  it  therefore  enacted,  &c.,  that  the  said  justices  of  the  Justkes  of  the 
peace  throughout  this  Province,  shall,  from  and  after  the  passing  of  thisl*»?*^°^**P* 
act,  be  bound  to  keep,  in, a  register  to  be  by  them  severally  provided  for  JiS^g.**  ^^' 
^he  purpose,  true  and  faithful  minutes  or  memorandums  at  length  of  every 
conviction  which  shall  at  any  time  hereafter  be  by  them  severally  made, 
pursuant  to  any  law  or  statute  in  force  in  this  Province. 
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Senior  juBtices      II.  And  be  it  further  enacted^  &c.,  that  in  all  cases  which  are  cogniza- 

to  keep  the  mi-  ble  by  any  two  or  more  justices  of  the  peace,  the  minutes  or  memorandums 

^^^'  of  convictions  by  this  act  required  shall  be  kept  by  the  senior  justice  of  the 

BiUsee  Tabks.  peace,  and  be  subscribed  by  the  junior  justice  of  the  peace  who  shall  have 

fclcrkiofthe    been  present  during  the  proceedings  which  may  have  been  had  :  Provided 

peace  to  keep   always,  that  in  the  cities  of  Quebec  and  Montreal,  and  in  the  town  of 

regwtcrs.         Three-Rivers,  the  registers  which  by  this  act  are  ordained  and  directed  to 

•be  kept,  shall  be  kept  by  the  clerks  of  the  peace  in  the  said  cities  and 

town,  respectively,  as  heretofore,  and  who  shall  account  for  the  fines  which 

may  be  imposed  according  to  law,  by  the  justices  of  the  peace  in  either  of 

the  said  cities  or  town,  respectively. 

Costs  to  be  III.  And  be  it  further  enacted,  &c.,  that  all  the  costs  allowed  in  every 

Bpecified  in  the  such  case  shall  also  be  specified  in  such  register,  as  well  as  the  day  when 
J^g**  er.  execution  shall  have  been  issued  to  levy  such  costs  and  condemnation,  and 

the  day  when  the  fine  shall  have  been  paid  into  the  hands  of  such  justice  of 
the  peace,  pursuant  to  such  condemnation  ;  and  the  amount  of  the  fine  and 
costs  shall  be  distinctly  specified  in  every  writ  of  execution  that  may  issue 
in  any  such  case. 

Justices  to  pay      IV.  And  be  it  further  enacted,  &c.,  that  the  justices  of  the  peace  afore- 
dVrksof  the    ^'^'  ^^^^^  annually,  in  the  month  of  August,  transmit  and  pay  over  into 
peace  the        the  hands  of  the  clerks  of  the  peace  in  their  respective  districts,  the  amount 
wnount  of  the  of  all  fines  and  penalties  by  them  respectively  levied  and  received,  save 
lev^d/    ^™  ^^^  except  such  parts  thereof  as  by  law  belong  to  informers  ;  and  shall,  at 
the  same  time,  furnish  such  clerks  of  th^  peace  with  a  statement  specifying 
See  Tables^     the  several  offences  for  which,  as  well  as  the  several  acts  under  which,  they 
have  been  so  incurred  and  levied ;  which  statements  shall,  by  the  said 
clerks  of  the  peace,  be  laid  before  the  justices  of  the  peace  in  the  general 
sessions  of  the  peace,  at  the  opening  of  each  session,  with  a  list  of  the  jus- 
tices of  the  peace  from  whom  fines  have  been  received,  and  specifying  the 
amount  received  from  each. 

Duty  of  the         V,  And  be  it  further  enacted,  &c.,  that  it  shall  be  the  duty  of  the 
clerks  of  the    ^x^^ks  of  the  peace  in  the  several  districts  of  this  Province,  on  receipt  of 

peace  on  re-  ,      _  '  ,  .  ,  ,  '  » 

ioipt  of  fines  such  fines  and  penalties,  and  statements  to  accompany  U)e  same,  to  pay 
iwd  penalties,  the  amount  of  all  monies  so  by  them  received  on  the  tenth  days  of  April 
and  October  of  each  and  every  year,  into  the  hands  of  the  proper  officer  or 
officers,  according  to  the  direction  of  the  several  acts  under  which  the  same 
have  been  incurred  and  levied  as  aforesaid,  taking  duplicate  receipts  there- 
for, one  of  which  they  shall  transmit  to  the  inspector  ^of  provincial  ac- 
counts: and  they  sl^ill  also  state  in  writing  the  amount  of  such  receipted 
payments,  on  the  last  day  of  every  term  of  the  court  of  general  sessions  of 
the  peace,  for  the  information  of  the  justices  of  the  peace  thereat,  and  rfal' 
others  whom  it  may  concern. 

VI.  And  whereas  great  inconveniences  often  arise  in  summary  proceed- 
ii^s  before  justkes  of  the  peace  and  others,  from  the  want  of  a  general  form 
of  conviction  : — Be  it  therefore  enacted,  &c.,  that  from  and  after  the  pass- 
ing of  this  act,  in  all  cases  wherein  a  conviction  shall  have  taken  place^ 
and  no  particular  form  for  tlie  record  thereof  hath  been  directed,  the  justit* 
or  justices  before  whom  the  offender  or  offenders  shall  have  been  convicted,  • 
shall  and  may  cause  the  re4X)rd  of  such  conviction  to  be  drawn  up  in  the 
manner  and  form  following,  that  b  to  say  : — 


Manner  of 
drawing  up 
convictions, 
iwhffe  no  par. 
cular  tbrui 
has  been  di- 
rected. 
See  Voices. 
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*'  DisTRtcrr  of  >      Be  it  remembered,  that  on  tlie  The  form. 

'•^  {or  as  the  case  may  be.)  \  day  of  in  the  year  of  Our  Lord 

"  at  in  the  county  of  A.  B.  of  in  the 

"  county  of  labourer,  {or  as  the  case  may  be)  personally  came 

*'  before  me  {or  before  us)  C.  D.  one  {or  more  as  the  case  may  be)  of  Ills 
*'  Majesty's  justices  of  the  peace  for  the  said  and  informed  me 

*'  {or  us)  that  E.  F.  of  in  the  county  of  on  the 

*'  day  of  at  in  the  said  did  {Jiere  set  forth 

*'  the  fact  for  which  the  information  is  laid)  contrary  to  the  form  of  the 
*'  statute  in  such  case  made  and  provided  ;  whereupon  the  said  E.  F.,  after 
*'  being  duly  summoned  to  answer  tlie  said  charge,  appeared  before  me  {or 
*'  us)  on  the  day  of  at  in  the  said 

"  and  having  heard  the  charge  contained  in  the  said  information,  declared 
*'  he  was  not  guilty  of  the  said  offence,  (or,  as  the  case  m>ay  happen  to  6e, 
"  did  not  appear  before  me  (or  us)  pursuant  to  the  said  summons,  (or  did  neg- 
*'  lect  and  refuse  to  make  any  defence  against  the  said  charge) — Whereupon 
*'  I,  (or,  we)  {or J  nevertheless  I  or  we)  the  said  just.ce  (or  justtees)  did  pro- 
*'  ceed  to  examine  into  the  truth  of  the  charge  contained  in  the  said  inforro- 
*' ation,  and  on  the  day  of  aforesaid,  at  the  parish  of 

*'  aforesaid,  one  credible  witness,  to  wit,  A.  W.  of  in  the  county 

"  of  upon  his  oath  deposed  and  said  {ifE.  F.  be  present  say^  in 

the  presence  of  the  said  E.  F.)  that  within  months  {or  as  the 

*'  case  may  be)  next  before  the  said  information  was  made  before  me  {or 
*'  us)  the  said  justice  by  the  said  A.  B.  to  wit :  on  the  day 

"  of  in  the  year  the  said  E.  F.  at 

*'  in  the  said  county  of  {here  state  the  evidence^  and  as 

"  nearly  as  possible  the  words  used  by  the  witness  ;  and  if  more  than 
**  one  witness  be  examined^  state  the  evidence  given  by  each^  or  if  the 
*'  defendant  confess^  instead  of  stating  the  evidence  say^  and  the  said 
**  E.  F.  acknowledged  and  voluntcirily  confessed  the  same  to  he  true); 
"  Therefore,  it  manifestly  appearing  to  me  {or  us)  that  the  said  E.  F.  is 
*'  guilty  of  the  offence  charged  upon  him  in  the  said  information,  I  {or  we) 
*'  do  hereby  convict  him  of  the  offence  aforesaid,  and  do  declare  and  adjudge, 
*'  that  he,  the  said  E-  F.,  has  forfeited  the  sum  of      .  of  lawful  money 

"  of  Great  Britain  {or  current  money  of  this  Province)  for  the  offence 
**  aforesaid,  to  be  distributed,  {or  paid,  as  the  case  may  be^)  according  to 
**  the  form  of  the  statute  in  that  case  made  and  provided.  Given  under  my 
"  hand  {or  our  hands)  and  seal,  the  day  of  in  the 

**  year  of  Our  Lord  .'* 

VIL  And  be  it  further  enacted,  &c.,  that  in  all  cases  where  two  or  in  cases  where 
more  justices  are  authorised  and  required  to  hear  and  determine  any  com-  ^'^g^' ™?®v 
plaint,  one  justice  shall  be  competent  to  receive  the  original  information  1^^^^  ^„  ^^. 
«r  complaint,  and  to  issue  the  summons  or  warrant  requiring  the  parties  thorized  to 
to  appear  before  two  or  more  justices  of  the  peace,  as  the  case  may  require  ;  pf^J,^^™"^ j^g. 
and  after  examination  upon  oath  into. the  merits  of  the  said  complaint,  and  tice  may  re- 
the  adjudication  thereupon  by  any  such  two  justices  being  made,  all  and  ceive  Uie  origi- 
«very  the  subsequent  proceedings  to  enforce  obedience  thereto  or  otherwise,  2on|"  *^™*" 
whether  respecting  the  penalty,  fine,  imprisonment,  costs  or  other  matter 
or  thing  now  enacted  or  to  be  hereafter  enacted,  may  be  enforced  by  either 
<^the  said  justices,  or  any  other  justice  of  the  peace  for  the  same  county 
Of  place,  in  such  and  the  like  manner  as  if  dwie  by  the  same  two  justices 
who  so  heard  a|id  adjudged  the  said  complaint;  and  where  the  original 
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complaint  or  information  shall  be  made  to  any  justice  or  justices  of  the  ])eace, 
(lifl'erent  from  him  or  them  before  whom  the  same  shaH  be  heard  and  deter- 
mined, the  form  of  conviction  shall  be  made  conformable  and  according  to 
the  fact. 
Conviction,  in      VIII.  And  be  it  further  enacted,  &c.,  that  in  all  cases  where  it  appears 
mrt tob^t'    '^y  ^'^®  conviction,  that  the  defendant  has  appeared  and  pleaded,  and  the 
HFule  for  defect  merits  h^ve  been  tried,  and  that  the  defendant  has  not  appealed  against  the 
of  form.  gai(j  conviction,  where  an  appeal  is  allowed,  or  if  appealed  against,  the 

conviction  has  been  affirmed,  such  conviction  shall  not  afterwards  be  set 
aside  or  vacated  in  consequence  of  kny  defect  of  form  whatever,  but  the 
construction  shall  be  such  a  fair  and  liberal  construction  as  will  be  agree- 
able to  the  justice  of  the  case. 

2  Vict.  (3).    An  Ordinance  for  the  better  information  of  tlie  Government 
Cap.  20.  r^^^  Qf  ^\^Q  Public,  concerning  Prosecutions  brought  before 

Justices  of  the  Peace. 

Preamble        "fTITHEREAS  jt  will  be  conducive  to  the  public  good,  that  a- record 
Y  V     should  exist  shewing  the  general  result  of  all  prosecutions  which 
shall  have  taken  place  before  any  one  or  more  justices  of  the  peace  not  sit- 
ting in  general  quarter  sessions  or  in  special  sessions,  at  the  court-house  of 
any  district  or  inferior  district  of  this  Province  : — Be  it  therefore  ordained 
Justices  of  the  and  enacted,  &c.,  that  each  justice  of  the  peace  shall  make  a  quarterly  re- 
peace  to  make  turn  of  every  prosecution  for  any  offence  of  a  public  nature,  or  for  the  re- 
uirn*of^prose-  ^overy  of  any  penalty  imposed  for  any  such  offence,  which  shall  have  been 
cutions  brought  before  him,  (whether  sitting  alone  or  with  any  other  justice  or 

brought  before  justip^es J  at  any  other  place  than  the  court  house  of  any  district  or  inferior 
district  of  this  Province  ;  and  such  return  shall  be  sent  to  the  clerk  of  the 
Sefi  Talla,  peace  for  the  district,  not  more  than  ten  nor  less  than  five  days  before  the 
holding  of  each  court  of  quarter  sessions,  and  shall  be  fyled  of  record  by 
such  clerk,  and  hid  before  the  justices  at  such  court ;  and  such  return  shall 
extend  in  the  first  instance,  from  the  passing  of  this  ordinance  to  the  date 
of  the  return,  and  in  all  subsequent  cases,  from  the  date  of  the  then  last 
return  to  that  of  the  return  itself,  and  shall  shew — 

1.  The  justice  or  justices  (if  any,)  sitting  with  the  justice  making  the 
return. 

2.  The  place  of  sitting. 

3.  The  name  of  the  prosecutor. 

4.  The  name  of  the  defendant.    • 
6.  The  offence. 

6.  The  result,  whether  conviction  or  acquittal. 

7.  The  judgment  and  amount  of  penalty,  if  any. 

8.  The  costs  allowed  to  the  successful  partv. 

9.  The  costs  allowed  against  the  unsuccessful  party,  for  any  thing  done 
at  his  instance  in  or  about  the  prosecution. 

19.  The  amount  of  penalty  paid,  and  to  whom. 

11.  The  amount  of  penalty  paid  to  the  receiver  general,  or  for  any  pub- 
lic purpose,  or  remaining  to  be  so  paid,  and  in  whose  bands. 

And  such  return  shall  be  dated  at  the  time  and  place  at  wfnch  it  shall 
be  made,  and  signed  by  the  ^justice  who  shall  make  it,  and  shall  be  made 
by  each  justice,  whether  any  such  prosecution  shall  have  Iteen  brought 
biefore  him  or  not,  during  the  period  over  which  it  extends. 
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II.  And  be  it  further  ordained  and  enacted,  &c.,  that  it  shall  be  the  duty  Clerksof pence 
of  each  clerk  of  the  peace,  within  ten  days  after  each  term  of  tlie  court  of  ^^  wpn  justi- 
quarter  sessions  for  his  district,  to  return  to  the  Governor,  Lieutenant- ^ot  complied 
Governor,   or  person  administering  the  government  of  this  Province,  the  with  this ordi- 
name  of  each  justice  of  the  peace  in  such  district,  who  shall  not  have  com-  "^^^* 
piled  with  the  requirements  of  this  ordinance. 


CLASS  E. 

Relating  to  Real  Property  and  Rights. 


1.  Free  and  common  soccage,  lands  in,  transmisBJon  or  conveyance  of. 

2.  Wilifl. 

3.  Secret  incumbrances. 

4.  Registration  of  titles,  claims,  &c. 

5.  Gasp^,  titles  to  property  in. 

6.  Letters  patent  for  lands. 

7.  Lessors  and  lessees, 
fi-  Letirea  de  terrier. 


1.    FREE  AND  COMMON  SOCCAGE,  LANDS  IN,  TRANSMISSION  OR 
CONVEYANCE  OF. 

An  Act  for  rendering  valid  Conveyances  of  Lands  and  other  9  Geo^iv.  v 
Immoveable  Property  held  in  Free  and  Common  Sdccage  ^^i^^^- 
within  the  Province  of  Lower  Canada,  and  for  other  purposes 
therein  mentioned. 

WHEREAS,  by  an  act  made  and  passed  in  the  imperial  parliament  of  Preamble.  • 
the  United  Kingdom  of  Great  Britain  and  Ireland,  in  the  sixth  year 
of  His  Majesty's  reign,  intituled,  An  act  to  provide  for  the  extinction  Bui  see  Tables, 
of  feudcU  and  seigniorial  rights  and  burthens  on  lands  held  a  titre  de 
fief  and  a  titre  de  cens  in  the  Province  of  Lower  Canada^  and  for  the 
gradual  conversion  of  those  tenures  into  the  tenure  of  free  and  com- 
inon  soccage,  and  for  other  purposes  relating  to  the  said  Province^  it  is 
amongst  other  things  declared  and  enacted,  >'  that  all  lands  within  the  said 
Province  of  Lower  Canada,  which  have  heretofore  been  granted  by  His 
Majesty,  or  by  any  of  His  Royal  Predecessors,  to  any  person  or  persons, 
their  heirs  and  assigns,  to  be  holden  in  free  and  common  soccage,  or  which 
shall  or  may  hereaftier  be  so  granted  by  His  Majesty,  His  Heirs  and  Suc- 
cessors, to  any  person  or  persons,  their  heirs  and  assigns,  to  be  holden  in 
free  and  common  soccage,  may  and  shall  be  by  such  grantees,  their  heirs 
and  assigns,  held,  granted,  bargained,  sold,  aliened,  conveyed  and  disposed 
of  and  may  and  shall  pass  by  descent,  in  such  manner  and  form,  and  upon 
and  under  such  rules  and  restrictions,  as  are  by  the  law  of  England  estab- 
lished and  in. force,  in  reference  to  the  grant,  bargain,  sale,  alienation,  con- 
veyance, disposal,  or  descent  of  lands  holden  by  the  like  tenure  therein  situate, 
or  to  the  dower  or  others  rights  of  married  women  in  such  lands,  and  not 
otherwise ;  any  law,  custom  or  usage  to  the  contrary  notwithstanding ;"  sub- 
f^i  nevertheless,  to  the  following  proviso,  "  that  nothing  in  the  said  act  con- 
fined shall  extend  to  prevent  His  Majesty,  with  the  advice  and  consent  of 
^he  legislative  council  and  assembly  of  the  Province  of  Lower  Canada, 
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I 

from  making  and  enacting  any  such  laws  or  statutes  as  may  be  necessary 
f>r  the  better  adapting  the  before  mentioned  rules  of  the  law  of  England, 
or  any  of  tiiem,  to  the  local  circumstances  and  condition  of  the  said  Pro- 
vince of  Lower  Canada  and  the  inhabitants  tliereof ;" — Whereas,  also,  by  tlie 
forty-third  clause  of  the  act  of  the  imperial  parliament  of  Great  Britain,  of 
the  thirty-first  year  of  the  reign  of  His  late  Majesty  George  the  Third, 
chapter  thirty-first,  which  enacts, — "  that  all  lands  which  shall  be  hereafter 
granted  within  the  said  Province  of  Upper  Canada,  shall  be  granted  in  free 
and  common  soccage,  in  like  manner  as  lands  are  now  holden  in  free  and 
common  soccage  in  that  part  of  Great  Britain  called  England,  and  that  in 
every  case  when   lands  shall  be  hereafter  granted  within  the  said  Province 
of  Lower  Canada,  and  when  the  grantee  thereof  shall  desire  the  same  to  be 
granted  in  free  and  common  soccage,  the  same  shall  be  so  granted," — ^it  is  ex- 
pressly enacted, — "that  the  said  lands  so  granted  shall  be  subject  neverllieless 
to  such  alterations,  with  respect  to  the  nature  and  consequences  of  such 
tenure  of  free  and  common  soccage,  as  may  be  established  by  any  law  or 
laws  which  may  be  made  by  His  Majesty,  His  Heirs  and  Successors,  by 
and  with  the  advice  and  consent  of  the  legislative  council  and  assembly  of 
the  Province  ;" — Whereas  also,  the  object  of  the  said  act  was  to  free  the  said 
lands  from  all  seigniorial  and  feudal  rents  and  charges  to  which  the  lands 
))reviously  conceded  had  been  subjected,  by  virtue  of  the  deeds  of  concession 
which  were  before  in  use  in  this  Provinc^e ;  And  whereas,  should  proprietors 
of  lands  granted  in  free  and  common  soccage  be  deprived  of  the  protection 
of  the  laws  of  this  Province,  and  of  the  advantages  resulting  from  the  cus- 
toms received  and  established  with  regard  to  real  property,  they  should  be 
exposed  to  the  loss  or  diminution  of  the  rights  they  have  acquired  and  up  to 
this  day  have  exercised  and  enjoyed  as  attached  to  such  lands  or  real  pro- 
perties, or  to  the  possession  of  such  lands  so  granted  in  free  and  common 
soccage  ;  And  whereas  divers  inhabitants  of  this  Province  and  others,  are 
•  now  seized  and  possessed  of  sundry  lands  and  other  immoveable  property 

in  free  and  common  soccage,  situate  within  the  Province  of  Lower  Canada, 
and  hold  the  same  by  and  in  virtue  of  grants,  bargains,  sales,  enfeoffments, 
alienations,  gifts,  exchanges,  disposals,  descents,  devises,  inheritance,  right 
of  dower  or  other  conveyances,  differing  both  in  manner  and  form  from  such 
rules  and  restrictions  as  are  by  the  law  of  England  established  in  reference 
to  such  grants,  bargains,  sales,  enfeoffments,  alienations,  gifts,  exchanges, 
disposals,  descents,  devises,  inheritance,  right  of  dower  or  other  conveyances ; 
And  whereas  it  is  necessary  and  expedient  to  make  provision  for  quieting  the 
lawful  proprietors  of  such  lands,  and  confirming  to  them  the  legal  possession 
and  enjoyment  of  the  same,  notwithstanding  that  such  grants,  bargains,  sales, 
enfeoffments,  alienations,  gifts,  exchanges,  disposals,  descents,  devises,  in- 
heritance, right  of  dower  or  other  conveyances,  do  or  may  differ  from  such 
rules  and  restrictions  as  are  by  the  law  of  England  established  in  reference 
to  the  same  respectively ;  And  whereas  it  is  also  necessary  and  expedient  to 
enact  and  declare  in  what  manner  such  lands  as  are  now  holden,  or  shall  or 
may  hereafter  be  held  in  free  and  common  soccage,  within  the  limits  of  this 
Province  of  Lower  Canada,  shall  and  may  hereafter  be  held,  acquired,  con- 
AM  sales,  con-  veyed  or  transferred  : — ^Be  it  therefore  enacted,  &c.,  that  all  such  grants, 
^*h*^t"'  "f^  bargins,  sales,  enfeoffments,  alienations,  gifts,  exchanges,  disposals,  descents, 
of  lands  or      devises,  inheritance,  right  of  dower,  or  other  alienation  or  conveyance  what- 
other  im-        soever,  by  or  in  virtue  of  which  any  person  or  persons  whomsoever  are  or 
iMrtHield  m^  shall  be  the  proprietor  or  possessor  of,  or  lay  claim  to  be  the  proprietor  and 
fiee  and  com-  possessOr  of  any  lands  or  other  immoveable  property,  heretofore  granted  in 
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free  and  comtiion  soccage  within  the  Province  of  Lower  Canada,  and  which  mon  Boccage, 
may  have  been  made  and  executed  prior  to  the  passing  of  this  act,  for  the  ^y^d^^to  be" 
transfer,  alienation,  and  conveyance  of  any  such  lands  or  other  immoveable  good  aid  valid, 
property,  though  not  made  and  executed  according  to  the  rules  and  restric-  though  not 
tions  established  by  the  law  of  England  in  reference  to  such  grants,  bargains,  ,™gto  tb^[aw» 
sales,  enfeoffments,  alienations,  gifts,  exchanges,  disposals,  descents,  devises,  ©f  EngUiul, 
inheritance,  right  of  dower  or  other  conveyances,  shall  be  and  are  hereby  ^' 
declared  to  be  as  good  and  valid  in  law,  to  all  inte^its  and  purposes  ifvhatso- 
ever,  as  if  they  and  each  and  every  of  them  had  been  made  and  executed  in 
conformity  to  such  rules  and  restrictions  as  aforesaid, — provided  always,  Proviso, 
that  such  grants,  bargains,  sales,  enfeoffments,  alienations,  gifts,  exchanges^ 
disposals,  descents,  devises,  inheritance,  right  of  dower  or  other  conveyances, 
and  each  and  every  of  them,  respectively,  were  at  the  time  of  making  and  exe- 
cuting the  same,  good  and  sufficient  to  operate  as  such  grants,  bargains,  sales, 
enfeotfrnents,  alienations,  gifts,  exchanges,  disposals,  descents,  devises,  inheri- 
tance, right  of  dower  or  other  conveyan»*es,  under  any  law  or  usage  in  force 
in  this  Province  at  the  time  of  making  and  executing  the  same, — and  that  as 
fully  and  amply  to  all' intents  and  purposes  as  if  the  said  rules  and  restrictions 
oi  the  law  of  England  had  never  been  in  force,  or  had  not  been  so  declared 
to  govern  and  afiect  the  transfer,  alienation  and  conveyance  of  lands  or  other 
immoveable  property  so  held  in  free  and  common  soccage ;   any  law,  usage 
or  custom  to  the  contrary  notwithstanding. 

II.  And  be  it  further  enacted,  &c.,  that  from  and  after  the  passing  of  this  And  aff  Mifh 
act,  all  grants,  bargains,  sales,  enfeoffments,  alienations,  gifts,  exchanges,  ^^^  co«vry- 
dtsposals,  devises,  or  other  conveyances  of  any  lands  or  other  immoveable  fers  hereajfter*" 
property,  now  holden,  or  which  may  hereafter  be  held  in  free  and  common  executed  either 
soccage,  within  the  limits  of  the  Province  of  Lower  Canada,  and  which  shall  J]^°|^^8^of* 
1«  duly  made  and  executed,  either  upon  and  under  such  rules  and  restric-  England  or  of 
tions  as  are  by  the  law  of  England  established  and  in  force  in  reference  to  ^^^  Province, 
such  grants,  bargains,  sales,  enfeoffments,  alienations,  gifts,  exchanges,  dls-  ^  ®  ^*    • 
yx)sals,  devises,  or  other  conveyances,  or  by  deed  or  instrument  in  writing, 

duly  made  and  executed  by  and  before  tw^o  notaries  public,  or  by  and  be- 
fore one  notary  and  two  witnesses,  according  to  the  laws  and  ustiges  of  the 
Province  of  Lower  Canada,  shall  be  equally  good,  valid  and  binding  in  law  ; 
anything  in  the  aforesaid  in  part  recited  statute  to  the  contrary  thereof  in 
any  wise  notwithstanding. 

III.  And  be  it  further  enacted,  &c.,  that  all  mortgages  and  hypothiquea^  Mortgages, 
and  all  privileged  claims  of  baiUeur  de  fonds  created,  before  the  passing  ^^^^^^ 
of  diis  act,  upon  any  lands  or  other  immoveable  property  now  holden  in  ing  of  this  act 
free  and  common  soccage,  and  which  were  so  made  and  created  according  on  such  lands, 
to  the  forms,  laws  and  usages  of  the  Province  of  Lower  Canada  affecting  Jhelaws  ofCa- 
otber  lands  not  holden  in  free  and  common,  soccage,  shall  be  held  and  de-  nada,  declared 
clared  good  and  effectual  in  law  to  all  intents  and  purposes  whatsoever.        ^^^' 

IV.  And  be  it  further  enacted  &c.,  that  all  mortgages  and  hypothSques^  AUmortgaceB, 
and  all  privileged  claims,  which  shall  or  may  be  created  from  and  after  the  ^'r^the^Tgg, 
passing  of  this  act,  upon  any  land  or  other  immoveable  property  now  holden  ing  of  ihis  aci; 
or  which  shall  or  may  hereafter  be  holden  in  free  and  common  soccage,  shall  ^°^,  '"ade  ac- 
and  may  be  made  according  to  the  forms,  laws  and  usages  of  the  Province  jJJ^g^f  ^  ^ 
of  Lower  Canada,  provided  that  the  lands  so  to  be  mortgaged  or  hypothe-  Province, 
rated,  or  upon  which  such  privileged  claim  is  so  intended  to  be  reserved, 

shall  be  specially  set  forth  and  described  in  the  instrument  creating  or  re- 
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*^rving  the  same,  and  not  otherwise  ;  anything  in  the  aforesaid  in  part 
recited  statute  to  the  contrary  thereof  in  any  wise  notwithstanding. 
Nothing  in  iHis  V.  Provided  always,  and  it  is  enacted,  that  nothing  in  this  act  contained 
act  ttjpr.-juiUce  sha\[  be  so  construed  as  to  prejudice  in  any  manner  whatsoever  the  rights  of 
Jh^ti^fifi  de  '"^^y  persons  by  whom  any  real  property  may  have  been  sold,  {baiUeurs  de 
fytuis,  fonds)  who  shall  always  be  allowed  to  demand  and  exercise  their  rights  of 

preference  ot  hypoih^que  and  privileged  claim  upon  the  monies  which  shall  • 
form  the  consideration  of  any  sale  or  transfer  of  any  land  or  hereditament, 
although  no  stipulation  to  jthat  effect,  or  express  mention  of  such  right,  be 
made  in  the  deed  of  sale  or  transfer  of  such  land  or  hereditament. 
Persons  Hav-        VI.  Provided  always,  and  be  it  further  enacted,  &c.,  that  when  any 
ing  <1khI  iiites-  proprietor  of  land  granted  or  held  in  free  and  common  soccage  in   thi» 
'before the pa88-  Province,  shall  have  died  before  the  passing  of  this  act,  without  having 
ing  of  this  act,  partitioned  the  same,  either  by  last  will  and  testament  or  otherwise,  the 
shairbe^parti-*  heirs  of  such  proprietor  shall  be  held  to  partition  such  land  according  to  the 
tione.1.  old  laws  of  the  country,  unless  the  said  heirs  should  have  agreed  among 

See  Tables,     themselves  upon  a  different  partition. 


2.    WILLS. 
41  Geo.  III.    An  Act  to  explain  and  amend  the  Law  respecting  Last  Wills 
^'^P-^-  and  Testaments. 

Preamble.       T^THEREAS  by  the  act  of  the  fourteenth  year  of  His  Majesty's  reign^ 
▼  ▼     intituled,  An  act  far  making  more  effectual  provision  for  the 
Clause  in  imp.  government  of  the  Province  of  Qud>ec  in  North  America^  it  is  enacted, 
sMcited^      that  every  owner  of  lands,  goods  or  credits  in  the  said  Province,  who  has 
a  right  to  alienate  the  said  lands,  goods  or  credits  in  his  or  her  lifetime,  by 
deed  of  sale,  gift  or  otherwise,  may  devise  or  bequeath  the  same  at  his  or 
her  death,  by  his  or  her  last  will  and  testament,  any  law,  usage  or  custom 
See  Tables,      heretofore  or  now  prevailing  in  the  said  Province  to  the  contrary  hereof  in 
anywise  notwithstanding,  such  will  being  executed,  either  according  to  the 
laws  of  Canada,  or  according  to  the  forms  prescribed  by  the  laws  of  Eng- 
land :  And  whereas  doubts  and  difficulties  have  arisen  in  this  Province, 
touching  the  true  intent  and  meaning  of  the  said  act,  in  this  respect ; — Be 
Periwns  hav-    it  therefore  enacted,  &c.,  that  it  shall  and  may  be  lawful  for  all  and  every 
ing  the  lep;ai    person  Or  persons,  of  sound  intellect  and  of  age,  having  the  legal  exercise 
their  rightj,     <>f  their  rights,  to  devise  or  bequeath  by  last  will  and  testament,  whether 
may  devbseor  the  Same  be  made  by  a  husband  or  wife,  in  favor  of  each  other,  or  in  favor 
hS"wiU  anti    ^^  ^"®  ^^  TCiove  of  their  children,  as  they  shall  see  meet,  or  in  favor  of  any 
tratanient their  Other  person  or  persons  whatsoever,  all  and  every  his  or  her  lands,  goods  or 
cstaies,  &c.     credits,  whatever  be  the  tenure  of  such  lands,  and  whether  they  be,  propres^ 
acquets  or  conquetSy  without  reserve,  restriction  or  limitation  whatsoever  ; 
any  law,  usage  or  custom  to  the  contrary  hereof  in  any  wise  notwithstand- 
.  ing :  Provided  always,  that  it  shall  not  be  lawful  for  a  husband  or  wife 
*  making  such  last  will  and  testament,  to  devise  or  bequeath  more  than  his 
or  her  part  or  share  of  their  community,  or  other  property  and  estate  which 
^  he  or  she  may  hold,  or  thereby  to  prejudice  the  rights  of  the  survivor,  or 

Proviso,  as  to  the  customary  or  settled  dower  of  the  children :  iProvided  also,  that  the 
husbands  and  g^id  right  of  devising,  as  above  specified  and  declared,  shall  not  be  con- 
tirswhowouid  e«trued  to  extend  to  a  devise  by  will  and  testament,  in  favor  of  any  corpora- 
hold  in  mort-  tion  or  other  persons  in  mortmain,  unless  the  said  corjwration  or  persons  be^ 
main.  ^y  ^aw^  entitled  to  accept  thereof. 
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II.  And  whereas  doubts  have  arisen  touching  the  method  now  fulluwed  i  he  method  of 
of  proving  last  wills  and  testaments,  made  and  executed  according  to  the  proviug  wills. 
farms  prescribed  by  the  laws  of  England,  before  one  or  more  of  the  judges. 
of  the  courts  of  civil  jurisdiction  in  this  Province : — Be  it  therefore  lurther 
enacted,  that  such  pr(X)f  shall  have  the  same  force  and  etTect,  as  if  made  and 
taken  before  a  court  of  probate. 


3.    SECRET  INCUMBRANCES  ON  LANDS. 

An  Act  to  provide  for  the  more  effectual  extinction  of  Secret  9  Geo.  i v. 
Incumbrances  on  Lands,  than  was  heretofore  in  use  in  this^^P-^^- 
Province.— {Temporary.) 

WHEREAS,  to  secure  the  property  and  possessions  of  His  Majesty's  PrcamWe. 
subjects,  and  to  prevent  the  disturbances  and  evictions  which  fre- 
quently arise  from  secret  mortgages,  unknown  to  the  purchasers  of  such 
property  and  possessions,  by  which  said  mortgages,  purchasers  have  been  see  Tables. 
often  obliged,  after  having  bond  fide  paid  the  prices  of  such  property  and 
|)08sessions,  again  to  pay  large  sums  of  money  by  reason  of  such  secret  mort- 
gages, or  to  relinquish  and  give  up  such  property  and  possessions,  it  is  ne- 
cessary to  establish' certain  rules  and  provisions  which  may  reconcile  the 
opposite  interests  of  individuals  in  this  matter,  and  for  this  putpose  to  es- 
tablish, in  an  invariable  manner,  the  order  and  stability  of  hypothecs,  and  to 
fix  a  certain  and  easy  course  for  preserving  them,  so  that  on  the  one  hand  « 

purchasers  of  immoveables,  whether  immoveables  real  or  immoveables  by 
fiction  of  law,  may  make  such  purchases  with  confidence  and  obtain  a  valid 
discharge  after  they  shall  have  paid  the  price  of  such  immoveables  ;  and  on 
the  other  hand,  the  vendors  of  such  imnioveables  may,  within  a  known  and 
reasonable  time,  receive  such  price  or  purchase  money,  without  incurring 
the  delays  and  heavy  expenses  which  have  been  and  are  incident  to  sherifi's 
sales,  the  only  mode  of  security  to  which  purchasers  so  circumstanced  have 
hitherto  been  able  to  resort :     And  whereas  also,  such  sheriff's  sales  are  al- 
together too  expensive  to  be  resorted  to  where  the  immoveables  sold  are  of 
small  value : — Be  it  therefore  enacted,  &c.,  that  from  and  after  the  passing  ^^^^^  authori- 
of  this  act,  all  proprietors  of  immoveables,  whether  the  same  be  immoveables  zed  to  enable 
real  or  immoveables  by  fiction  of  law,  having  acquired  the  same  by  purchase,  pjrcjiiwcre  to 
exchange,  licitation,  or  other  title  of  a  nature  to  transfer  property,  who  are  effectual  ex-* 
desirous  of  discharging  such  immoveables  from  any  hypothec  or  hypothecs,  tinction  of  ee- 
wherewith  they  may  have  been  incumbered  immediately  previous  to  and  at  f "'  incum- 
the  time  the  same  were  purchased  or  otherwise  acquired  by  such  person  or  property  a<> 
persons,  shall  and  may  obtain  a  sentence  and  judgment  of  confirmation  of  their  q^r&i  by 
purchase  or  acquisition  in  the  manner  hereinafter  mentioned  ;  which  said  sen-  ^ 
tence  or  judgment  of  confirmation  shall  have  the  effect  of  discharging  the 
privileges  and  hypothecs  wherewith  such  immoveables  were  incumbered 
previous  to  and  at  the  time  of  such  purchase  or  acquisition  as  aforesaid,  in 
respect  of  all,  each  and  every  the  creditors  of  the  vendors  or  assignors,  and 
of  their  predecessors,  who  shall  have  neglected  to  make  their  opposition  in 
the  form  and  within  the  time  hereinafter  prescribed  ;  and  the  purchasers  or 
proprietors  of  such  immoveables  who  shall  have  obtained  such  sentence  or 
judgment  of  confirmation,  shall  be  and  remain  incommutable  proprietors 
thereof,  without  being  in  any  manner  held  or  bound  for  the  debts  of  the  pre- 
ceding proprietors  of  the  same,  in  any  manner  or  under  any  pretext  whatso- 
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ever :  Pravided  however,  that  such  sentence  or  judgment  of  confirmation 
shall  not  have  the  effect  of  giving  to  such  purchasers  or  proprietors,  in  rela- 
tion to  the  property,  any  other  or  greater  real  rights,  droits  rSels  fanciers^ 
or  servitude,  than  their  vendors  had ;  it  being  hereby  declared,  that  the  sole 
effect  of  such  sentence  or  judgment  of  confirmation  shall  be  confined  to  the 
discharging  of  privileges  and  hypothecs,  only. 

Procpedinffste      11.  And  be  it  further  enacted,  &c.,  that  such  purchaser  or  proprietor, 
be  followed  by  before  he  shall  be  entitled  to  demand  or  have  such  sentence  or  judgment  of 
order  to^obtabi  Confirmation,  shall  be  bound  to  lodge  at  the  office  of  the  prothonotary  of  the 
Buchconfirma-  court  of  King's  bench  for  the  district  where  such  immoveables- shall  lie  or 
tiun  oiuilcw.     jjg^  ^i^g  ^j^ig  jggj  ^f  purchase  or  acquisition  thereof;  and  thereupon  public 
notice  thereof,  under  the  signature  of  the  prothonotary,  shall  be  given  three 
several  times  in  the  course  of  four  months,  in  the  Quebec  Gazette,  stating 
the  date  of  the  deed,  the  names  and  descriptions  of  the  parties,  its  opera- 
tion or  general  character,  a  description  of  the  immoveable  in  (question,  and 
who  was  in  the  actual  possession  thereof  during  the  three  years  next  before 
such  notification,  and  the  day  on  which  such  sentence  or  judgment  of  con- 
firmation shall  be  applied  for,  thereby  calling  on  all  persons  who  may  have, 
or  claim  to  have,  any  privilege  or  hypothec  under  kny  title,  or  by  any  means 
whatsoever,  in  or  upon  the  immoveables  in  respect  of  which  such  sentence 
or  judgment  of  confirmation  shall  be  applied  for,  to  signify  in  writing  their 
oppositions,  and  file  the  same  in  the  office  of  such  prothonotary^  eight  davit 
at  the  least  before  the  day  fixed  for  such  application ;  which  notification 
shall  be  in  the  form  or  to  the  effect  expressed  in  the  schedule  hereunto  an- 
nexed, but  with  any  additions  or  alterations  which  the  nature  of  the  case 
may  require,  and  die  same  shall  also  be  publicly  and  audibly  read  at  the 
church  door  of  the  parish,  township  or  plaoe  in  which  the  immoveables 
shall  be  situate,  at  the  issue,  or  immediately  after  divine  service  in  tlie  fore- 
noon, on  the  four  Sundays  next  before  the  day  on  which  such  a{>plication 
shall  be  made  as  aforesaid  ;  and  such  notice  shall  also  be  posted  up  at  the 
door  of  such  church,  on  the  first  Sunday  on  which  the  same  shall  be  so 
read ;  and  where  there  is  no  church  or  other  place  of  divide  worship,  such 
notice  shall  be  so  given  at  the  most  public  place  or  places  in  the  parish, 
township  or  place  in  which  the  premises  shall  be  situate. 
Rights  reBcrv-      HI.  And  be  it  further  enacted,  &c.,  that  during  the  said  four  months,  it 
Wsofvendori"  ^^^''  ^  competent  to  any  lawful  creditor  of  the  vendor,  assignor,  or  of  their 
aasignore,  or  '  predecessors  to  appear  at  the  office  of  the  prothonotj^ry,  if  he  s«e  fit,  and 
their  predeces-  there  tender  and  offer  an  increase  in  the  price,  purchase  money  or  other 
tain  rastnV^'"    Consideration  in  the  aforesaid  title  deed  contained,  and  have  the  same  cecei- 
tion».  ved,  provided  such  augmentation  shall  amount  to  at  least  one  temh  of  the 

amount  of  the  price,  purchase  money  or  other  consideration  in  such  deed  of 
purchase  or  acquisition  contained, — and  that  it  shall  in  like  manner  be  com- 
petent to  any  other  creditor  or  creditors  of  such  vendor  or  assignor  in  like 
manner  to  outbid  such  creditor ;  provided  that  each  creditor  out-bidding  the 
previous  creditor  or  creditors  o8er  an  increase  in  price  not  less  than  one 
twentieth  of  the  amount  of  the  price,  purchase  money  or  other  consideration 
in  such  deed  of  purchase  or  acquisition  contained^  and,  in  the  before  men- 
tioned cases  to  restore  to  the  purchaser  or  proprietor  his  costs  and  lawful 
disbursements ;  for  doing  all  which  he  shall  be  bound  to  give  good  and  suffi- 
cient security  to  be  received  by  one  of  the  justices  of  the  court  of  King'* 
bench  for  the  district  in  which  such  immoveables  may  lie,  at  the  time  of 
Proviao.         making  such  bid,  in  the  usual  and  accustomed  manner :  Provided  always. 
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thai  it  shall  and  may  be  lawful  for  the  purchaser  or  ^proprietor  of  such 
immoveables,  io  keep  and  retain  the  same  upon  completing  and  making  up 
tbe  highest  price  and  sum  which  has  been  lawfully  bid  ftr  the  same  :  Pro-  PioTiio. 
vided  also,  that  in  default  of  such  creditors'  tendering  and  offering  such  in- 
crease in  the  price,  purchase  money  or  consideration,  within  the  delay  and 
in  the  form  aforesaid,  the  value  of  the  immoveables  shall  be  and  remain  de- 
finitively fixed  at  the  price  or  sum  in  the  said  title  deed  contained. 

lY.  And  be  il  furtlier  enacted,  &c.,  that  upon  lue  proof  of  the  formali-  On  due  proof, 
ties  hereinbefore  prescribed  having  been  observed,  the  court  of  King's  bench,  ^^®  *^**^  ^ 
sitting  in  the  superior  term,  for  the  district  in  which  such  immoveables  shall  J,la£mcnt  of 
lie,  slall  and  may,  on  the  summary  petition  of  the  purchaser  or  proprietor,  connrmation. 
pronounce  a  sentence  or  judgment  confirming  such  title  deed,  which  sen- 
tence or  judgment  shall  have  the  effect  hereinbefore  mentioned  and  declared. 

V.  Provided  always,  and  be  it  further  enacted,  &c,,  that  in  the  case  of  Caaeofhn- 
immoveables  by  fiction  of  law,  such  proceedings  and  sentence  or  judgment  moveable*  by 
of  confirnuitioii  shall  be  had  and  obtained  in  the  court  of  King's  binch,  p^°i3ed  forT 
sitting  in  the  superior  term,  for  the  district  where  the  vendor  or  assignor  of 

such  immoveable  by  fiction  of  law,  shall  have  had  his  domicile  for  three 
years  next  preceding  the  sale  to  be  so  confirmed  as  aforesaid,  or  if  his  do- 
micile during  Uiat  period  has  been  in  more  districts  than  one,  then  in  that 
district  in  which  he  shall  be  actually  domiciliated,  giving  the  like  public  no- 
tice in  the  several  otlier  districts  where  he  may  have  been  so  domiciliated 
during  any  part  of  the  three  years  last  aforesaid. 

VI.  And  be  it  further  enacted,  &c.,  that  when  the  deed  of  purchase.  The  ■entcnce 
exchange  or  other  title  of  a  nature  to  transfer  property,  includes  immovea-  ofconfirmation 
hies  real,  or  ground  rents,  rentes  fancieres^  situate  within  the  limits  of  dif-  SJJf^^n^^e 
ferent  districts,  the  sentence  or  judgment  of  confirmation  shall  be  obtained  dutrict  when 
in  such  districts,  respectively,  in  default  of  which  the  purchasers  or  proprie-  tjjc  immovcar 
tors  shall  be  liable  to  the  hypothecs  of  the  vendor  or  assignor  in  relation  to    ®  ""' 
such  immoveables  as  shall  be  within  the  limits  of  the  district  in  which  no 

such  sentence  or  judgment  shall  be  obtained  ;  it  being  hereby  nevertheless  PictIio. 
provided,  that  in  the  case  of  purchase,  or  other  ,title  of  a  nature  to  transfer 
property  of  fiefs  or  seigniories  which  shall  extend  to  different  districts,  such 
proceedings  and  sentence  or  judgment  of  confirmation  sl)all  be  had  and 
obtained  in  the  court  of  King's  bench,  sitting  in  the  superior  term,  for  the 
district  in  which  the  principal  manor  of  such  fief  or  seigniory  shall  lie. 

VII.  And  be  it  further  enacted,  &c.,  that  all  persons,  bodies  politic  or  Penons  claim- 
corporate,  ecclesiastKal  or  civil,  women  subject  to  marital  authority,  minors,  |°S  any  P"^- 
persoas  interdicted  or  absentees,  who  may  liave  or  claim  to  have  any  pri-  thee  upon^- 
vilege  or  hypothec,  under  any  title  or  by  any  means  whatsoever,  even  for  moveables  of 
dower  not  yet  open  {douaire  non  encore  ouvert)*  in  or.  upon  the  immo-  J^^^^^^y'i^ 
veables  in  respect  of  which  such  sentence  or  judgment  of  confirmation  shall  applied  for,  to 
be  80  applied  for,  shall  be  held  and  bound  to  file  their  oppositions,  contain-  fij?  their  oppo- 
ing  the  usual  election  of  domicile,  with  the  prothonotary  of  the  court  in  Ts^'see  Sed, 
which  such  proceedings  arc  had,  within  the  period  above  limited,  in  order  vill. 

to  preserve  their  privileges  or  hypothecs,  in  default  of  which  such  privileges 
or  hypothecs  shall  be  discharged  and  extinguished  :  Provided  nevertheless,  ProTiio. 
that  nothing  herein  contained,  shall  diminish  the  liability  of  administrators, 
husbands,  tutors  or  curators,  as  by  law  established,  for  tlie  consequences  of 
^y  neglect  in  relation  to  the  premises,  or  in  any  manner  or  way  to  affect 
substitutions;  and  provided  also,  that  it  shall  and  may  be  lawful  fotr«uch  Pumaa. 
13 
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purchaser  as  i^oresaid,  to  discharge  and  extinguish  all  or  ^ny  of  the  priYi- 
leges  or  hypothecs  so  preserved,  by  paying  the  price,  purchase  money  or 
consideration  fixed  and  established  in  the  manner  hereinbefore  provided,  to 
the  creditors  who  shall  be  entitled  to  receive  the  same,  or  by  depositing  llie 
amount  thereof  in  the  hands  of  the  prothonotary  of  the  court  in,  which  such 
proceedings  are  had  as  aforesaid,  to  be  distributed  according  to  law. 
SaTinjjofthe       VIII.  Provided  aiso^aiid  be  it  further  enacted,  &c.,  that  nothing  herein- 
men^uri'^^    before  contained  shall  4ltend  or  be  construed  to  extend  to  take  away,  duni- 
marriase,  uid  nish,  alter,  or  any  way  affect  the  rights  or  hypothecs  of  women  during  mar- 
of  chUdren.     riage,  upoD  the  immoveables  of  their  husbands,  or  of  children  upon  the  inv* 
moveables  of  their  fathers  in  relation  to  dower  not  yet  open,  nor  in  any 
manner  or  way  to  affect  substitutions. 
Sei^nion,  &c,      IX.  Provided  also,  and  be  it  further  enacted,  &c.,  that  seigniors,  and  all 
obh^  to  file  persons,  bodies  politic  or  corporate,  ecclesiastical  or  civil,  holding,  as  propri- 
tioM  on^^    etors,  any  fief  or  seigniory,  shall  not  be  held  or  bound  to  file  any  opposition 
relation  to  any  in  relation  to  the  cens  et  rentes  fanciireSy  and  other  feudal  and  seigniorial 
"f»J3a^^!*  rights  and  burthens  upon  or  in  respect  of  the  lands  for  which  such  proceed- 
ings shall  be  had  as  aforesaid :  it  being  nevertheless  heieby  expressly  declared 
and  provided  that  in  relation  to  any  arrears  of  cens  et  rentes^  or  any  lods 
et  venteSy  or  other  feudal  or  seigniorial  rights  or  ^ues  that  may  have 
accrued  before  such  immoveables  were  so  purchased,  or  otherwise  acquired 
as  aforesaid,  they  shall  be  held  and  bound  to  file  their  oppositions  within  the 
time  and  in  the  manner  hereinbefore  pri^vided  in  respect  of  other  creditors. 
Privileged  cie-      X.  And  be  it  further  enacted,  &c.,  that  amongst  the  opposing  creditors, 
wddfirtt!^*      those  who  are  privileged  shall  be  first  paid  out  of  the  price  or  purchase 
money  of  such  immoveables  ;  after  the  payment  of  such  as  are  so  privileged, 
the  hypothecary  creditors  shall  be  collocated  according  to  the  order  and 
rank  of  their  hypothecs ;  and  if  there  shall  remain  any  further  somr  or  sums 
of  money,  the  same  shall  be  distributed  amongst  the  chirographaiy  opposing 
creditors,  in  preference  to  the  privileged  or  hypothecary  creditors  w&o  shad 
have  neglected  to  file  their  oppositions. 
Certain  fees        XI.  And  be  it  further  enacted,  &c.,  that  the  following  fees  only  shall  be 
only  allowed,  allowed  : — To  the  prothonotary,  for  filing  the  deed,  one  shilling,  curren- 
cy ;  for  every  opposition,  six  pence,  currency ;  for  every  necessary  certifi- 
cate, six  pence,  currency  ;  for  every  sentence  or  judgment,  two  shillings, 
currency ;  for  a  copy  thereof,  one  shilling,  currency  :— To  the  bailiff,  for 
posting  up  the  advertisement,  one  shilling,  currency  ;  for  each  publication 
thereof,  one  shilling,  currency  ;  to  him,  iar  every  league  he  shall  tri^vel  in 
the  country,  (me  shilling  and  six  pence,  currency  ;  for  his  certificate,  one 
shilling  and  six  pence,  currency :— To  the  printer,  for  every  ten  lines  of 
printing,  in  both  languages,  five  shillings,  currency,  for  the  first  insertion, 
and  one  shillings  and  three  pence,  currency,  for  every  subsequent  insertion ; 
and  when  such  insertion  shall  exceed  ten  lines,  then  he  shall'  be  entitled  to^ 
receive  eight  pence  per  line  for  the  first  insertion,  in  both  languages,  and 
two  pence  per  line  for  every  subsequent  insertion,  and  no  more,  for  his  ad- 
vertisement. 
Ifnooppoai-        XII.  And  be  it  further  enacted,  &c.,  tFiat  if  no  oppositions  exist,  thesen- 
tiona  exist,       tence  or  judgment  of  confirmation  to  be  so  pronounced  as  aforesaid,  shall  be 
be'rawiouncod  ^  pronouncod  purely  and  simply  ;  and  in  the  case  of  oppositions,  the  same 
puielv  and       shall  be  mentioned  and  referred  to  in  such  sentence  or  judgment  of  confirm- 
aiinpfy.  ation,  leaving  the  parties  to  enforce  the  same  upon  the  proceeds  of  such  sak 

in  the  ordinary  course  of  law. 
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XIII.  And  be  it  further  enacted,  &c.,  that  every  prothonotaiy  shall  givd  DottlMof  the 
due  attendance  at  his  office  every  day  in  the  week,  Sundays  and  Holydays  P'o^lwnotariCT* 
excepted,  during  the  usual  hours,  for  'the  despatch  of  all  business  in  any 

manner  relating  to  the  purposes  of  this  act ;  and  that  every  such  prothono- 
tary,  as  pften  as  required,  shall  make  searches  concerning  all  proceedings 
that  are  had  as  aforesaid,  and  deliver  such  extracts  and  certificates  as  may 
^  be  lawfully  required  ;  and  if  such  prothonotary  shall  be  guilty  of  any  neglect, 
misdemeanor  or  fraudulent  practice,  whereby  any  df  the  provisions  of  this 
act  may  be  evaded,  he  shall  pay  the  damages  with  full  costs  of  suit  to 
every  person  that  shall  be  injured  thereby,  to  be  recovered  by  action  in  any 
of  His  Majesty's  courts  of  King's  bench  in  this  Province. 

XIV.  And  be  it  further  enacted,  &c.,  that  from  and  after  the  passing  of  All  (iroceeJ- 
this  act,  all  proceedings,  in  the  nature  of  voluntary  dScrits.  shall  be  and!"^^^**'?  "*^ 
they  are  hereby  abolished.  tary  decrets 

SCHEDULE.  aboliflhed. 

"  Public  notice  is  hereby  given,  that  there  has  been  lodged  in  the  office 
"  of  the  prothonotary  of  the  court  of  King's  bench  of  and  for  the  district  of 
"  a  deed,  made  and  executed  before  A.  B.  and  colleague, 

"  notaries  public,  on  the  day  of  between 

"  C.  D.,  of      .  of  the  one  part,  and  E.  F.  of 

"  of  the  other  part,  being  a  sale  by  the  said  C.  D.  to  the  said  E.T.ofa 
"  lot  or  parcel  of  landy  situate,  &c.  and  possessed  by  as 

"  proprietor  for  three  years  past ;  and  all  persons  who  may  have  or  claim  to 
"  have  any  privilege  or  hypothec,  under  any  title  or  by  any  means  what* 
"  soever,  in  or  upon  the  said  lot  of  land  immediately  pevious  to  and  at  the 
"  time  the  same  were  acquired  by  the  said  C.  D.  are  hereby  notified,  that 
"  application  will  be  made  to  the  said  court  on  the 

"  day  of  for  a  sentence  or  judgment  of  confirmation ;  and  they 

"  are  hereby  required  to  signify  in  writing  their  oppositions,  and  file  the 
"  same  in  the  office  of  the  said  prothonotary  eight  days  at  least  before  that 
"  day,  in  default  of  which  they  will  be  for  ever  precluded  from  the  right 
"  of  doing  so.  " 


4.    REGISTRATION  OF  TITLES,  CLAIMS,  &c. 

An  Ordinance  to  prescribe  and  regulate  the  Registering  of  Titles  a  Vfct.  Cap. 
to  Lands,  Tenements  and  Hereditaments,  Real  or  Immove-  ^• 
able  Estates,  and  of  Charges  and  Incumbrances  on  the  same ; 
and  for  the  alteration  and  improvement  of  the  Law,  in  cer- 
tain particulars,  in  relation  to  the  Alienation  and  Hypotheca- 
tion of  Real  Estates,  and  the.  Rights  and  Int^est  acquired 
therein.  • 

WHEREAS  great  losses  and  evils  have  been  experienced  from  secret  PreamMe. 
.  and  fraudulent  conveyances  of  real  estates,  and  incumbrances  on 
the  same,  and  from  the  uncertainty  and  insecurity  of  titles  to  lands  in  this 
Province,  to  the  manifest  injury  and  occasional  ruin  of  purchasers,  credi- 
tors, and  others  :  And  whereas  the  registering  erf  all  titles  to  real  or  im- 
moveable estates,  and  of  all  charges  and  incumbrances  on  the  same,  would 
not  only  obviate  these  losses  and  evils  for  the  future,  but  would  also,  with 
some  alteration  of  tlie  existing  laws,  Ivhereby  the  removal  of  inconvenient 
13* 
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deeds,  will^ 
and  various 
other  instru- 
ments in  wri- 
ting may  be 
registered. 

♦  3Ut  Dec'r. 
1841. 

See  TahUs, 


■ers,  &c ,  in 
certain  cases. 


and  Inexpedient  restraints  and  burthens  on  the  alienation  of  real  estates 
might  be  effected,  greatly  promote  the  agricultural  and  commercial  interests 
of  this  Province,  and  advance  its  improvement  and  prosperity  : — ^Be  it  there- 
Memorials  of  fore  ordained  and  enacted,  &c.,  that  a  memorial  of  all  deeds,  conveyances, 
,    .       .._      jjQj3|.jgj  obligations,  contracts  and  instruments  in  writing,  which  from  and 
after  the  day  on  which  this  ordinance  shall  come  into  force  and  effect,*  shall 
be  made  and  executed,  and  of  all  wills  which  shall  be  made  and  published^ 
by  any  devisor  or  testaftix  who  shall  die  after  the  day  last  mentioned,  and 
of  all  judgments,  judicial  acts  and  proceedings,  recognizances,  appointments 
of  tutors  or  guardians  to  minors,  and  of  curators  to  interdicted  persons,  and  of 
all  privileged  and  hypothecary  rights  and  claims  and  incumbrances,  from 
whatever  cause  they  may  result,  and  whether  produced  by  mere  operation 
of  law  or  otherwise,  which  shall  be  entered  into,  made,  acquired,  or  obtained 
after  the  day  last  mentioned,  of  or  concerning,  or  whereby  any  lands,  tene- 
ments, or  hereditaments,  real  or  immoveable  estates  in  this  Province,  shall 
or  may  be  alienated,  conveyed,  devised,  hypothecated,  mortgaged,  charged, 
or  in  any  manner  or  way  affected,  may  be  registered,  in  such  manner  as  is 
Deeds,  Ac.,  to  hereinafter  directed ;  and  that  every  such  deed,  conveyance,  notarial  obli- 
agiSwTsub^  gation,  contract  and  instrument  in  writing,  judgment,  judicial  act  and  pro- 
quent  purcha-  ceeding,  recognizance,  privileged  and  hypothecary  right  and  claim,  and  in- 
'"^   "^     cumbrance,  which  shall  after  the  day  last  mentioned,  be  entered  into,  made, 
executed,  acquired  or  obtained,  shall  be  adjudged  to  be  inoperative,  void 
and  of  no  effect,  against  any  subsequent  bond  fide  purchaser,  grantee,  mort- 
gagee, hypothecary  or  privileged  creditor  or  incumbrancer,  for  or  upon  va- 
luable consideration,  unless  such  memorial  thereof  as  by  this  ordinance  is 
prescribed,  shall  have  been  registered  before  the  registering  of  the  memorial 
of  the  deed,  conveyance,  notarial  obligation,  contract,  instrument  in  writing, 
judgment,  judicial  act  or  proceeding,  recognizance,  privileged  or  hypotlie- 
cary  right  or  claim,  or  incumbrance,  under  which  such  subsequent  purchaser, 
grantee,  mortgagee,  hypodiecary  or  privileged  creditor,  or  incumbrancer, 
shall  claim  ;  and  that  every  such  devise  by  will  shall  be  adjudged  to  be  in- 
operative, void,  and  of  no  effect,  against  any  subsequent  purchaser,  grantee, 
mortgagee,  hypothecary  or  privileged  creditor  or  incumbrancer,  for  or  upon 
valuable  consideration,  unless  a  memorial  of  such  will  be  registered,  in  such 
And  appoint-  manner  as  is  hereinafter  prescribed ;  and  that  every  such  appointment  of  a 
"^^^^^^^l"***"  tutor  to  a  minor  or  minors,  and  of  a  curator  to  a  person  or  persons  inter- 
dicted, shall  be  adjudged  to  be  inoperative  in  conferring  or  carrying  with  it 
any  hypothec  or  hypothecary  right  whatever,  and  be  void  and  of  no  effect 
against  any  subsequent  purchaser,  grantee,  mortgagee,  hypothecary  or  pri- 
vileged creditor,  or  incumbrancer,  for  or  upon  valuable  consideration,  un- 
less a  memorial  of  such  appointment  of  a  tutor  or  curator  shall  have  been 
registered,  in  such  manner  as  by  this  ordinance  is  prescribed  :     Provided 
always,  that  no  notice  or  knowledge  of  any  prior  unregistered  sale,  grant, 
mortgage,  hypothec,  privilege  or  incumbrance,  of  or  upon  any  lands,  tene- 
ments or  hereditaments,  subject  to  enregistration,  given  to  or  possessed  by 
any  party  to  whom  or  in  whose  favour  any  subsequent  sale,  grant,  mort- 

f;age,  hypothec,  privilege  or  incumbrance  of  the  same  lands,  tenements,  or 
lereditaments,  or  of  any  part  or  parcel  thereof,  duly  enregistered,  may  have 
been  made  or  created,  shall  vitiate  or  in  any  wise  affect  any  right,  titif, 
claim  or  interest  whatever,  so  derived  to  and  vested  in  any  such  subsequent 
purchaser,  grantee,  mortgagee,  hypothecary  or  privileged  creditor  or  inciim- 
branoer,  for  a  valuable  consideration  ;  and  that  each  and  every  person  who, 
Jaiowing  the  existence  of  any  such  unregistered  prior  sale,  grant,  mortgage, 


Also  devises 
by  wills. 


Proviso,  re- 
spectiog  prior 
unrffpstered 
sales,  rooitga- 
ges,&c. 


Punishment 
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hypothec,  privHege  or  incumbrance,  of  or  upon  any  lands,  tenements  or  he-  of  persoM 
reditaments  as  aforesaid,  shall  fraudulently  make  any  such  subsequent  sale  "p^°f  ^^^^ 
of  the  same  lands,  tenements  or  hereditaments,  or  of  any  part  or  parcel  cations^. 


thereof,  shall  be  guilty  of  a  misdemeanor,  and,  being  thereof  duly  convicted, 
shall  be  liable  to  such  imprisonment  not  exceeding  twelve  calendar  months, 
and  also  to  such  fine  and  penalty  not  exceeding  five  hundred  pounds,  cur- 
rent money  of  this  Province,  as  the  court  before  whom  the  conviction  shall 
take  place,  shall  thmk  it  right  to  inflict. 

II.  Provided  always,  and  be  it  further  ordained  and  enacted,  that  it  shall  Certain  privi- 
not  be  necessary  to  register  any  memorial  as  aforesaid  for  arrears  of  cms  et  J^^^rfng ^^te 
rentes^  or  rents  duo  to  the  seignior,  or  lord  of  the  fee,  for  a  period  not  ex-  enregistered. 
ceeding  seven  years,  or  for  seigniorial  services  or  dues,  other  than  lods  et 

ventes^  or  for  arrears  of  rentes  foncidres  or  ground  rents,  for  any  period  See  Tables. 
not  exceeding  seven  years,  nor  for  the  expenses  of  affixing  seals  for  safe 
custody,  or  for  making  an  inventory,  when  required  by  law,  nor  for  costs 
of  suit  incurred  for  the  common  benefit  of  creditors,  nor  for  funeral  expenses, 
and  those  of  the  last  sickness,  nor  for  servants^  wages  for  any  period  not  ex- 
ceeding two  years ;  and  that  to  these  several  descriptions  of  privileged  debts 
the  provisions  of  this  ordinance  shall  not  extend. 

III.  Provided  also,  and  be  it  further  ordained  and  enacted,  that  the  re-  The  legistra- 

gistration  hereinbefore  required  of  memorials  of  deeds,  conveyances,  or  wills,  ^on  required  of 

whereby  an  estate  of  inheritance,  or  in  freehold  is  passed  or  intended  to  be  certain  deeds, 

I>assed,  shall  not  operate  to  the  prejudice  of  grantees  or  purchasers,  for  valu-  &c.,nottoope- 

able  consideration,  or  of  devisees,  whose  title  may  be  derived  from  a  differ-  J^^^^^^^P"" 

11'  •       1  1    11  11  1     juuice  of  cer- 

rent  grantor,  vendor,  devisor,  or  testatrix,  but  shall  operate  and  have  the  tain  peiBons. 

effect  hereinbefore  mentioned,  between  and  in  respect  of  grantees,  purchasers  See  TaUes. 

and  persons  whose  title  is  derived  from  the  same  grantor,  vendor,  devisor, 

or  testatrix,  and  not  otherwise. 

IV.  And  be  it  further  ordained  and  enacted,  that  a  memorial  of  all  notarial  Memoriabof 
obligations,  cx)ntracts,  instruments  in  writing,  judgments,  judicial  acts  and  ^^'j^J^ri^ 
proceedings,  recognizances,  privileged  and  hypothecary  rights  and  claims,  ting  to  be  en- 
now  in  force,  or  which  shall  be  in  force  on  the  day  on  which  this  ordinance  registered 
shall  come  into  force  and  effect,  whereby  any  debt  or  debts,  sum  or  sums  of  r^^w?,  other- 
money,  goods  or  chattels,  have  been  contracted,  stipulated  or  secured,  or  wise  they  will 
have  been  recovered  or  made,  and  are  payable  or  deliverable,  and  whereby  ^  '"rt^™^ 
any  lands,  tenements  or  hereditaments,  real  or  immoveable  estates,  have  JSent  purcha^ 
been  and  are  hypothecated,  charged  or  incumbered,  for  the  payment,  satis- ««,  &c. 
faction,  or  delivery  thereof,  shall  be  registered  in  such  manner  as  is  here- 
inafter prescribed,  within  twelve  calendar  months,  from  and  after  the  day  on  Ste  Table*. 
which  this  ordinance  shall  come  into  force  and  effect ;  and  such  registration, 

when  so  made  within  the  period  last  aforesaid,  shall  have  the  effect  of  preserv- 
ing such  hypothecs,  privileged  and  hypothecary  rights  and  claims,  according 
to  their  respective  rank  and  priority,  in  the  same  manner  as  if  this  ordinance 
had  not  been  made ;  and  every  such  notarial  obligation,  contract,  instrument  * 
in  writing,  judgment,  recognizance,  judicial  act  or  proceeding,  privileged 
or  hypothecary  right  or  claim,  whereof  a  memorial  shall  not  be  registered 
within  the  period  last  mentioned,  shall,  from  and  after  the  lapse  of  the  said 
period,  be  inoperative,  void  and  of  no  effect  whatever,  against  any  subsequent 
bond  fide  purchaser,  grantee,  mortgagee,  hypothecary  or  privileged  creditor 
or  incumbrancer,  for  or  upon  valuable  consideration  :  Provided  that  nothing  Not  to  extend 
herein  contained  shall  be  construed  to  require  the  registration  of  the  original  to  original 
grant,  letters  patent,  conveyance  or  title  by  which  lands  have  been  granted  ^'^^^  ^' 
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Qjid  conveyed  and  are  now  held,  en  fief ^  c2  tUre  de  cens,  en  franc  aleu^  or 
in  free  and  common  soccage,  or  of  any  rent,  sum  of  money,  due,  duty,  or 
service,  therein  or  thereby  stipulated  or  reserved  by  the  seignior,  original 
grantor,  or  lord  of  the  fee. 
Reguteroffices     V.  And  be  it  further  ordained  and  enacted,  that  there  shall  be  established 
to  beestablub-  Jn  each  and  every  of  the  judicial  districts  of  this  Province,  at  such  place  as 
tiinio b?ap^  ^y  ^®  Governor  of  the  Province  shall  be  appointed  for  the  holding  of  the 
pointed  by  the  district  court,  in  the  said  districts  respectively,  a  public  office  for  the  re^s- 
governor.        tering  of  all  such  memorials  as  aforesaid,  of  or  concerning,  or  in  any  manner 
But  see  HaUes,  affecting  lands,,  tenements  and  hereditaments,  real  or  immoveable  estates, 
situated,  lying  or  being  within  such  districts  respectively ;  and  it  shall  be  law- 
fcJ  for  the  Governor  of  this  Province,  from  time  to  time,  and  as  occa*sion  may 
require,  to  appoint  a  person  of  fit  integrity  and  ability,  to  be  registrar  for 
each  and  every  of  the  said  districts,  respectively,  by  whom  the  said  office 
shall  be  kept,  and  the  duties  imposed  by  this  ordinance,  in  respect  of  the 
same,  be  performed ;   and  to  remove  any  such  registrar,  and  in  case  of 
vacancy  of  the  office  by  death,  resignation  or  removal,  to  appoint  another  fit 
person  to  fill  such  vacancy. 
Reg'iBtrara  to        V*!.  And  be  it  further  ordained  and  enacted,  that  it  shall  be  lawful  for 
appoint  depu-  each  of  the  registrars  to  be  appointed  aS  aforesaid,  and  he  is  hereby  required, 
^*^'  within  twenty  days  after  he  shall  have  taken  the  oath  of  office,  to' appoint  a 

sufficient  deputy  for  the  discharge  of  the  duties  of  his  office ;  and  in  the 
event  of  the  death  of  any  such  deputy  registrar,  it  shall  be  incumbent  on  his 
principal,  to  appint  another  deputy  in  his  place,  within  twenty  days  after 
the  death  of  such  deputy  shall  occur ;  and  if  any  such  registrar  shall  neglect 
to  appoint  a  deputy  registrar,  as  hereinbefore  is  prescribed,  he  shall  forfeit 
five  pounds,  current  money  of  this  Province,  for  each  and  every  day  during 
which  he  shall  have  neglected  to  make  such  appointment ;  which  penalty 
shall  and  may  be  recovered  in  any  court  of  record  in  this  Province,  and  one 
half  thereof  shall  go  and  be  paid  to  Her  Majesty,  Her  Heirs  or  Successors, 
and  the  other  half  thereof  to  the  informer ;  and  upon  the  death  of  any  such 
registrar,  his  deputy,  to  be  appointed  as  aforesaid,  shall  execute  the  office  of 
registrar,  until  another  person  shall  be  appointed  and  shall  take  upon  him- 
self the  said  office. 
Death  of  any       VIL  And  be  it  further  ordained  and  enacted,  that  it  shall  be  the  duty  of 

!^^I^f!!\^  ^^^  sheriff  of  the  judicial  district,  or  if  there  be  no  such  sheriff,  then  of  the 
notuiea  to  tne  -         .,  •',.,,..'.        ,.,  .  .',  - 

secretary  of     Warden  of  the  municipal  district,  in  which  any  registrar  appointed  as  afore- 

the  Province,  said  shall  die,  to  notify  the  death  of  such  registrar  forthwith  to  the  secretary 
See  Talflesi.      of  the  Province,  for  the  information  of  the  Governor  of  the  Province,  who 
shall,  within  one  month  after  any  such  death  shall  have  occurred,  appoint 
another  fit  person  to  fill  the  vacancy  thereby  occasioned. 
Rc^istran  and      VIII.  And  be  it  further  ordained  and  enacted,  that  every  such  registrar, 
to  toi^^^**^  and  deputy  registrar,  before  he  enters  upon  the  execution  of  his  said  office, 
oath  of  alio-     ^hall  take  and  subscribe,  before  one  of  the  justices  of  the  court  of  King's 
giance,  and  an  bench  for  any  district  in  this  Province,  or  of  the  court  of  common  pleas  for 
i»thofofl5ce.  jjjjg  Province,  the  oath  of  allegiance  to  Her  Majesty,  Her  Heirs  or  Succes- 
sors, and  also  the  oath  of  office  contained  in  the  schedule,  number  one,  to 
this  ordinance  subjoined ;  which  oaths  shall  be  fairly  written  on  parchment, 
and,  after  the  same  have  been  sworn,  shall  be  transmitted  to  the  clerk  of  the 
peace  for  the  judicial  district  for  which  such  registrar  or  depiity  registrar 
shall  have  been  appointed,  or  to  the  .cJerk  of  the  peace  for  that  one  of  the 
present  districts  within  which  such  registrar  is  to  keep  his  office,  who  is 
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hereby  required  to  file  the  same  among  the  records  of  his  office,  for  which 
^service  he  shall  be. entitled  to  have  from  such  registrar,  or  deputy  registrar, 
five  sluilings,  and  no  more  :  and  every  such  registrar  shall  also,  before  he  And  also  to 
takes  upon  himself  the  execution  of  his  office,  enter  into  a  recognizance  to^^^'J"^'®" 
Her  Majesty,  Her  Heirs  and  Successors,  with  two  or  more,  and  not  more  Her"Maj^. 
than  four,  good  and  sufficient  sureties,  to  be  approved  by  the  justice  before  See  ThUcs. 
whom  such  recognizance  sliall  be  taken,  jointly  and  severally,  as  follows, 
that  is  to  say :— every  registrar,  for  any  district  other  than  the  districts  in 
which  the  cities  of  Quebec  and  Montreal  shall  lie,  in  the  penal  sum  of  two 
thousand  pounds, — and  each  of  the  registrars  ipr  the  said  districts  in  which 
tlie  said  cities  of  Quebec  and  Montreal,  respectively,  shall  lie,  in  the  penal 
sum  of  five  thousand  pounds,  upon  the  condition  contained  in  the  schedule, 
number  two,  to  tliis  ordinance  subjoined ;  which  recognizance,  fairly  written 
on  parchment,  shall  be  so  entered  into  before  one  of  the  justices  of  the  said 
court  of  King's  bench,  or  of  common  pleas,  and  shall  be  filed  and  lymain  ^ 
of  record  in  the  said  court  of  King's,  bench  or  of  common  pleas,  and  shall 
stand  and  be  as  and  for  a  security,  as  well  to  Her  Majesty,  Her  Heirs  and 
Successors,  as  to  all  other  persons  who  may  be  aggrieved  by  the  breach  of 
the  said  condition,  and  who  shall  recover  judgment  against  any  such  regis- 
trar, or  his  legal  representatives,  for  any  sum  or  sums  of  money  for  or  by 
reason  of  any  misconduct,  negligence,  or  default  of  such  registrar,  or  his 
deputy,  in  the  discharge  of  the  duties  of  the  said  office. 

IX.  Provided  always,  and  be  it  further  ordained  and  enacted,  that  in  all  When  the  k- 
cases  where,  within  three  years  after  the  death  or  resignation  of  any  such  2hS?hSome 
registrar,  no  misconduct  shall  appear  to  have  been  committed  by  him,  or  void. 

his  deputy,  in  the  execution  of  his  said  office,  the  recognizance  entered  into 

by  such  registrar,  as  aforesaid,  shall,  from  and  after  the  lapse  of  that  period.  See  Tobies, 

become  and  be  void  to  all  intents  and  purposes  whatever.  " 

X.  And  be  it  further  ordained  and  enacted,  that  each  and  every  memorial  How  memo- 
to  be  registered  as  aforesaid,  shall  be  in  writing,  and  attested  by  two  wit-  m^e'out^and 
nesses ;  and  the  memorial  of  every  deed,  conveyance,  contract  in  writing,  executed. 

or  will,  shall  be  made  under  the  band  of  some  or  one  of  the  grantors  or  ^<^*»  *«• 
covenantors,  or  of  sofrae  or  one  of  the  grantees  or  covenantees,  or  of  some 
or  one  of  the  devises  in  such  will,  his,  her  or  their  heirs,  executors,  curators, 
or  administrators,  tutors  or  guardians,  or  trustees;    and  the  memorial  of  Notarial  obli- 
every  notarial  obligation,  judgment,  judicial  act  or  proceeding,  recognizance,  P^""- 
privileged  or  hypothecary  right  or  claim,  to  be  registered  as  aforesaid,  shall  See  Vables, 
l>e  under  the  hand  of  the  cr^itor,  of  person  entitled  to  the  debt  or  sum  of 
money  stipulated,  recovered,  established,  or  intended  to  be  secured  by  such 
notarial  obligation,  judgment,  judicial  act  or  proceeding,  recognizance,  privi- 
leged or  hypothecary  right  or  claim,  his,  her  or  their  heirs,  executors, 
curators,  tutors  or  guardians,  or  trustees ;  and  every  memorial  of  a  con-  Contracu  of 
tract  of  marriage,  or  of  the  appointment  of  a  tutor  or  guardian  to  minors,  or  ^'t^^^'^K 
of  a  curator  to  persons  interdicted,  to  be  registered  as  aforesaid,  shall  and  {JJJ^„^2c.  ^ 
may  be  under  the  hand  of  any  one  of  the  several  persons  hereinafter  authoriz- 
ed and  required  to  cause  and  procure  the  registration  of  such  memorial ; 
and  every  memorial  of  a  deed,  conveyance,  contract  in  writing,  or  will,  shall  Partictilare 
express  the  day  of  the  month,  and  the  year  of  the  date  thereof,  and  the  required  in  the 
names,  places  of  abode,  aiid  additions  of  the  parties  to  such  deed,  conveyance,  "e^^^..^  * 
or  contract  in  writing,  and  the  name  of  the  devisor  or  testatrix  of  such  will, 
and  of  all  the  witnesses  to  such  deed,  conveyance,  contract  in  writing,  or 
will,  and  the  places  of  their  abode,  or  the  name  or  names  of  the  notary  or 


200  SEOISTSATION  Or  TiTLSd,  CLAIMS,    &C.  {  CLASS  E. 

notaries  before  whom  the  same  has  been  executed,  or  of  one  of  them,  ha^'ing 
the  custody  of  the  original  instrument ;  and  shall  mention  and  describe  the 
lands,  tenements  and  hereditaments  granted,  conveyed,  devised,  charged, 
or  affected  by  such  deed,  conveyance,  contract  in  writing,  or  will,  accord- 
ing to  the  description  thereof  contained,  in  such  deed,  conveyance,  contract 
in  writing,  or  will,  or  to  the  same  effect,  and  also  the  nature  and  general 
•     purpose  and  character  of  such  deed,  conveyance,  contract  in  writing,  or  will ; 
In  a  memorial  and  every  memorial  of  a  notarial  obligation,  to  be  registered  as  aforesaid, 
owliratiani**     shall  specify  the  date  thereof,  and  the  name  or  names  of  the  notary  or 
notaries  before  whom  the,  same  has  been  made  and  executed,  or  of  one  of 
them  having  the  custody  of  the  original  obligation,  and  the  names,  places  of 
abode,  and  additions  of  the  obligor,  and  obligee  therein  named,  and  for  what 
sum  or  sums  of  money  the  same  has  been  made  and  entered  into ;  and  also 
shall  mention  and  describe  the  lands,  tenements  and  hereditaments,  bvpo- 
thecatW,  charged,  or  affected  by  such  notarial  obligation,  accordii^  to  the 
description  thereof  contained  in  such  notarial  obligation,  or  to  the  same  effect ; 
In  that  of  a     and  every  memorial  of  a  judgment,  judicial  act  or  proceeding,  recognizance, 
judgment,  &c.  prjyjieged  right  or  claim,  to  be  registered  as  aforesaid,  shall  express  and 
contain,  in  case  of  such  judgment,  judicial  act  or  proceeding,  the  names, 
places  of  abode,  and  additions  of  the  parties,  plaintifis  and  defeiidants  t&eie- 
in,. the  sum  or  sums  of  money  thereby  recovered  or  adjudged,  and  the  time 
of  the  recovering  of  such  judgment,  or  of  the  accomplishment  and  completion 
Ofa  Mcogni-    of  such  judicial  act  or  proc^ing ;  and  in  case  of  recognizances,  the  date 
*'"*'*•  of  the  recognizance,  the  names,  places  of  abode,  and  additions  of  the  eog- 

nizofs  and  cognizees  therein,  and  for  what  sum  or  sums  of  money,  and  lie- 
fore  whom  the  same  was  acknowledged,  and  a  description  of  the  lands, 
tenements  and  hereditaments,  charged  or  affected  by  such  recc^izance; 
Of  a  privileged  and  in  case  of  privileged  and  hypothecary  rights  and  claims,  the  names, 
claim,  &C.  places  of  abode,  and  additions  of  the  creditors  and  debtors  respectively,  the 
amount  of  the  debt,  the  nature  and  general  purpose  and  character  of  the 
written  security  or  document  conferring,  or  affording  evidence  of  the  privi- 
lege or  hypothec,  and  a  description  of  the  lands,  tenements,  and  heredita- 
ments charged,  incumbered,  or  affected  with  such  privil^e  or  hypothec,  mi 
Of  an  a|ypoint-  the  date  of  such  Written  security  ;  and  every  memorial  of  the  appointment 
mcntofatutor,  Qf  j^  ^y^^.  q^  guardian  to  minors,  and  of  a  curator  to  persons  interdicted, 
shall  express  and  contain  the  name,  place  of  abode  and  addition  of  the  tutor 
or  curator,  and  the  Qames  of  each  of  the  minora,  or  interdicted  persons,  of 
whom  he  has  been  appointed  tutor  or  curator,  and  the  name  and  descriptioa 
of  the  judge  by  and  under  whose  authority  such  appointment  has  been  inade, 
and  shall  also  express  whether  such  memorial  is  to  be  registered,  in  respect 
of  all  the  real  estates  of  such  tutor  or  curator,  or  of  a  part  only,  and  if  a 
part,  of  what  part ;  and  if  such  memorial  be  made  by  any  other  person  than 
the  tutor  or  curator  himself,  it  shall  also  express  the  name,  place  of  abode, 
and  addition  of  the  person  by  whom  it  is  made. 

How  the  re-        XL  And  be  it  further  ordained  and  enacted,  that  for  the  purpose  of 

gistration  of    effecting  the  registration  of  memorials  to  be  registered  as  aforesaid,  eveiy 

to  be  etfectei  memorial  made  and  executed  in  the  manner  hereinbefore  required,  shall  be 

Set  T\tbUs.     presented  and  delivered  ,to  the  registrar  or  his  deputy,  at  the  office  where 

the  same  is  to  be  registered,  and  the  same  shall  he  acknowledged  by  the 

person  or  persons  by  whom  the  same  shall  have  been  executed,  or  one  of 

them,  or  shall  be  proved  by  one  of  the  witnesses  to  the  execution  thereof, 

on  oath  before  the  said  registrar  or  his  deputy,  who  is  hereby  empowered  to 


CLASS  E.  ]  REGISTRATION   OF   TITLES,   CLAIMS,   &C.  201 

administer  the  said  oath ;  and  together  with  every  such  memorial,  there  Production  of 
shall  be  produced  to  the  said  registrar  or  liis  deputy,  the  deed,  conveyance,  ^^^  original 
contract  in  writing,  the  will,  or  the  probate  or  odice  copy  pf  such  will,  the  nicnt^&c.*'" 
notarial  obligation,  instrument  in  writing,  judgment,  recognizance,  appoint- 
ment of  a  tutor  or  guardian  and  of  curator,  judicial  act  and  proceeding,  pri- 
vileged or  hypothecary  right  or  claim,  of  which  such  memorial  is  to  bo 
registered,  or  a  notarial  copy  of  any  such  document,  if  the  original  be  exe- 
cuted in  the  notarial  form  and  be  in  the  custody  of  a  notary,  or  an  office 
copy  of  any  such  document  or  writing  as  aforesaid,  as  may  have  validity, 
or  proceed  from  the  authority  of  a  court  of  justice,  or  the  judge  of  any  court; 
and  the  said  registrar  or  his  deputy  shall  indorse  a  certificate  on  every  such  Certificate  to 
deed,  conveyance,  will,  probate,  or  office  copy  of  a  will,  notarial  obligation,  beint'o^sed  by 
instrument  in  writing,  judgment,  recognizance,  appointment  of  a  tutor  or  the  deed  or  in- 
curator,  judicial  act  or  proce(3ding,  privileged  or  hypothecary  right  or  claim,  strumcnt. 
notarial  or  office  copy,  produced  as  aforesaid,  and  therein  mention  the  cer- 
tain day,  hour  and  time  at  which  such  memorial  shall  be  entered  and  regis-  * 
tered,  expressing  therein  also,  in  what  book  and  page,  and  under  what 
number  the  same  shall  be  entered ;   and  the  said  registrar  or  his  deputy, 
shall  sign  the  said  certificate  when  so  indorsed ;   and  all  certificates,  so 
indorsed  and  given,  shall  be  taken  and  allowed  as  evidence  of  such  respec- 
tive registries,  in  all  courts  of  justice  whatsoever. 

XII.  Provided  always,  and  be  it  further  ordained  and  enacted,  that  finy  Respecting 
memorial  to  be  registered  as  aforesaid,  that  may  be  made  and  executed  at  memoriaU 
any  place  within  this  Province,  not  being  within  the  district  wherein  the  ^^^5  out  o"' 
lands,  tenements  or  hereditaments,  real  or  immoveable  estates  therein  men-  the  district 
tinned  may  lie,  shall  be  entered  and  registered  by  the  registrar  of  such  Jis- j^*  jj*''*^^***® 
trict  or  his  deputy,  on  the  production  and  delivery  to  such  registrar  or  his  therein  men- 
deputy,  of  an  affidavit  sworn  before  one  of  the  judges  of  any  court  of  King's  tioned,  may 
bench  or  of  Queen's  bench,  or  of  the  common  pleas,  by  which  the  execu- 

tion  of  such  memorial  shall  be  proved  by  one  of  the  witnesses  to  the  same  : 
And  provided  also,  that  any  memorial  to  be  registered  as  aforesaid,  that  See  Tables. 
may  be  made  and  executed  in  Great  Britain  or  Ireland,  or  in  any  of  the 
colonies  or  possessions  belonging  to  the  Crown  of  the  United  Kingdom  of 
Great  Britain  and  Ireland,  shall  be  entered  and  registered,  upon  the  pro- 
duction and  delivery,  to  the  registrar  or  his  deputy,  of  an  affidavit  sworn 
before  the  mayor  or  chief  magistrate  of  a/iy  city,  borough  or  town  corporate 
in  Great  Britain  or  Ireland,  or  the  chief  justice  or  a  judge  of  the  supreme 
court  of  any  such  colony  or  possession,  by  which  the  execution  of  such 
memorial  shall  be  proved  by  one  of  the  witnesses  to  the  same :    And  pro-  And  also  of 
vided  also,  that  any  memorial  to  be  registered  as  aforesaid,  that  may  be  th<»emadeand 
made  or  executed  in  any  foreign  state,  shall  be  entered  and  registered  upon  ^.Tprovhice!^^ 
the  production  and  delivery  to  the  registrar  or  his  deputy,  of  an  affidavit, 
sworn  before  any  minister  plenipotentiary,  or  minister  extraordinary,  or  any 
chargi  d^affaireSj  or  any  consul  of  Her  Majesty,  Her  Heirs  or  Successors, 
resident  and  accredited  with  such  foreign  state,  (who  is  hereby  empowered 
to  administer  the  oath  in  this  behalf,)  by  which  the  execution  of  such 
memorial  shall  be  proved  by  one  of  the  witnesses  to  the  same. 

XIII.  Provided  also,  and  be  it  further  ordained  and  enacted,  that  where  Where  there 
there  are  more  writings  than  one,  for  making  and  perfecting  any  convey-  f^  ^^  ^^' 
ance  or  security,  which  do  name,  mention,  or  in  any  wise  affect  or  concern  S^hicSTthe*' 
the  same  lands,  tenements  or  hereditaments,  real  or  immoveable  estates,  it  same  lands, 
shall  be  a  sufficient  memorial  and  register  thereof,  if  all  the  same  lands,  ^•'"®*^'^*" 
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rd,  one  m«?mo-  tenements  and  hereditaments,  real  or  immoveable  estates,  and  the  parishes, 
rial  arwircgB-  townships  OF  extra  parochial  places  wherein  the  same  lie,  be  only  once 
b/suffidcnt.    named  or  mentioned  in  the  memorial,  registry  and  certificates  of  any  one 
of  the  deeds  or  writings  made  for  tlie  perfecting  of  such  conveyance  or 
security,  and  that  the  dates  of  the  rest  of  the  said  deeds  or  writings  relating 
to  the  said  conveyance  or  security,  with  the  names  and  additions  of  the 
parties  and  witnesses,  and  the  places  of  their  abode,  be  only  set  down  in 
the  memorials,  registries  and  certificates  of  the  same,  with  a  reference  to  llie 
deed  or  writing  whereof  the  memorial  is  so  registered,  th&t  contains  or  ex- 
presses the  parcels  mentioned  in  all  the  said  deeds,  and  directions  liow  to 
find  the  registering  of  the  same. 
Conceniing         XIV.  Provided  also,  and  be  it  further  ordained  and  enacted,  that  all  me- 
the registration  morials  of  wiUs  that  shall  be  registered  in  manner  aforesaid,  within  the 
of  wuu!*""^"    ^P^^  ^f  ®'^  months  after  the  deatli  of  every  respective  devisor  or  testatrix, 
dying  within  the   Provinces  of  Upper  or  Lower  Canada,  or   within  tlic 
♦    .     territories  now  included  in  the  said  Provinces,  or  within  the  space  of  tliree 
years  after  the  death  of  any  devisor  or   testatrix  dying  in  any  country  or 
place  beyond  the  limits  of  the  said  Provinces,  shall  be  as  valid  and  effec- 
tual against  subsequent  purchasers,  grantees,  judgments,  judicial  acts  and 
proceedings,  recognizances,  privileged  and  hypothecary  rights  and  claims, 
as  if.  the  same  had  been  registered  immediately  after  the  death  of  sudb  res- 
pective devisor  or  x  testatrix ;  any  thing  herein  contained  to  the  contrary 
Proviao  as  to  thereof  in  any  wise  notwithstanding:    And  provided  also,  that  in  case  the 
wills  conceal-  devisce  or  person  or  persons  interested  in  the  lands,  tenements  or  heredita- 
ed,  contested,   ments,  real  or  immoveable  estates,  devised  by  any  such  will  as  aforesaid, 
by  reason  of  the  concealment  or  suppression,  or  the  contesting  of  such  will, 
or  other  inevitable  difficulty  without  his,  her  or  their  wilful  neglect  or  de- 
fault, shall  be  disabled  from  exhibiting  a  memorial  for  the  registry  thereof, 
within  the  respective  times  hereinbefore  limited,  and  tliat  a  memorial  shall 
be  entered  in  the  said  office,  of  such  contest  or  other  impediment,  within  the 
space  of  six  months  after  the  decease  of  such  devisor  or  testatrix, -who  shall 
die  within  either  of  the  Provinces  of  Upper  or  Lower  Canada,  or. within 
the  space  of  three  years  next  after  the  decease  of  such  devisor  or  testatrbc 
who  shall  die  in  any  country  or  place  beyond  the  limits  of  the  said  Provin- 
ces,— then,  and  in  every  such  case,  the  registry  of  the  memorial  of  such 
will,  within  the  space  of  six  months  next  after  his,  her  or  their  attainment 
of  such  will  or  a  probate  thereof,  or  removal  of  the  impediment  whereby  be, 
she,  or  they,  have  been  disabled  or  hindered  from  exhibiting  such  memo- 
rial, shall  be  a  sufficient  registry,  within  the  meaning  of  this  ordinance ; 
any  thing  herein  contained  to  the  contrary  thereof  in  any  wise  notwithstand- 
ProvuK)-  final  i^g  •  Provided  nevertheless,  that  in  case  of  any  concealment  or  suppression 
limitation  of     of  any  will  or  devise,  no  purchaser  or  purchasers  for  valuable  consideration 
tratlon' "^^**^  shall  be  defeated  or  disturbed  in  his,  her  or  their  purchase,  nor  shall  any 
plaintiff  in  any  judgment,  nor  any  hypothecary  or  privileged  creditor,  or 
incumbrancer,  be  defeated  of  his,  her  or  their  debts,  by  any  title  made  or 
devised  by  such  will,  unless  the  will  be  actually  registered  within  five 
years  after  the  death  of  the  devisor  or  testatrix. 
Relating  to  XV.  Provided  also,  and  bo  it  further  ordained  and  enacted,  that  in  cases 

memondaof  of  sales  or  alienations  equivalent  to  sales  of  lands,  tenements  and  heredita- 
tationson  ments,  real  or  immovefible  estates,  on  which  the  droit  de  quint  or  droils 
which  "droit  ^e  lods  et  vetites^  shall  accrue  and  become  due,  and  also  in  cases  of  muta- 
d€  qwfu;'  &c.  ^j^j^g  ^^  which  the  droit  de  relief  shall  accrue  and  become  due,  all  me- 
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morials  that  shall  be  registered  in  manner  aforesaid,  of  such  droit  de  quint^  shall  accrue 
or  droits  de  lods  et  ventes^  or  of  such  droit  de  reliefs  accrued  and  become  ^^  become 
due  as  aforesaid,  within  forty  days  after  any  such  sale  or  alienation  equiva- 
lent to  sale,  shall  be  made  known  to  the  seignior  or  seigniors  entitled  to  the 
same,  shall  be  as  valid  and  effectual  against  subsequent  purchasers  and  in-  But  see  TaOes, 
cumbranoers,  and  all  other  persons,  as  if  the  same  had  been  registered  im- 
mediately after  the  sale  or  alienation  equivalent  to  sale  or  the  mutation,  on 
which  the  same  shall  have  accrued  and  become  due ;  any,  thing  hereinbefore 
contained  to  the  contrary  thereof  notwithstanding. 

XVI.  Provided  also,  and  be  it  further  ordained  and  enacted,  that  no  Caseain  which 
creditor  shall  be  entitled,  by  reason  of  any  registered  memorial  of  a  mort-  V^'^^^J?^"^ 
gage,  hypothec  or  privilege,  to  a  preference  or  priority  before  others,  for  ^  pfcference^ 
more  than  two  years  arrears  of  interest  on  the  debt  or  capital  sum  thereby  before  other 
secured,  unless  a  memorial  of  his  claim  for  arrears  of  interest  to  a  specific  ^^"  ^^^ 
amount,  beyond  the.  arrears  of  two  years,  shall  have  been  separately  regis- 
tered as  being  due  under  such  mortgage,  hypothec  or  privilege,  and  unless  See  TaMet, 
such  creditor  do,  at  the  time  of  presenting  such  memorial  to  the  registrar 
or  his  deputy,  make  oath  before  such  registrar  or  his  deputy,  (who  is  here- 
by empowered  to  administer  such  oath,)  that  the  said  specific  amount  of 
interest  remains  due  and  unpaid  to  him,  or  unless  an  affidavit  to  the  same 
effect  be  sworn  to  before  one  of  the  judges  of  the  courts  of  King's  bench 
or  common  pleas  for  this  Province,   (who  is  hereby  empowered-  to  take 
such  affidavit)  and  delivered  with  such  memorial  to  the  sjJid  registrar  or 
his  deputy* 

XVII.  Provided  also,  and  be  it  further  ordained  and  enacted,  that  the  Leams  for  less 
provisions  of  this  ordinance,  and  any  thing  herein  contained,  shall  not  ex-  ^^",^Jf*"* 
tend  to  leases  for  a  less  period  than  nine  years. 

XVIII.  And  be  it  further  ordained  and  enacted,  that  the  registration  of  Mcmoriateof 
memorials  of  hypothecs,  and  hypothecary  rights  and  claims,  as  directed  by  jeSSre^re^^ 
this  ordinance,  which  shall  be  made  within  ten  days  next  before  the  Umk-  vious  to  bank- 
ruptcy of  the  debtor  or  debtors,  shall  give  no  priority  over  other  creditors  of  ™P^y- 

the  same  debtor  or  debtors,  and  shall  produce  no  effect  whatever.  ^^  Taikt, 

XIX.  And  be  it  further  ordained  and  enacted,  that  each  and  every  of  the  Regi-^tere  to  be 
registers  to  be  used  for  the  registration  of  memorials  therein,  as  aforesaid,  .***"^®'^^<^a^- 
shall,  before  the  making  of  any  entries,  be  authenticated  by  a  memorandum^ 

to  be  written  on  the  first  p^o  thereof,  and  signed  by  the  prothonotary  of  the 
court  of  King's  bench,  or  of  the  division  of  the  court  of  common  pleas,  sit- 
ting in  the  district  or  territorial  division  within  w^hich  such  registers  are  to  5^  TaUes. 
be  used  ;  by  which  memorandum  shall  be  certified  the  purpose  for  which 
the  said  register  is  intended,  the  number  of  leaves  contained  therein,  and  th^ 
day,  month  and  year  on  which  such  memorandum  shall  be  made,  and  shall 
also  be  authenticated  by  the  numbering  of  each  of  the  said  leaves  in  words 
at  full  length,  with  the  initial  letters  of  the  name  of  the  said  prothonotary 
subscribed  thereto ;  and  every  memorial  that  shall  be  entered  in  every  such  Respecting  the 
register  shall  be  numbered,  and  the  day  of  the  month  and  the  year,  and  en^^of  me- 
hour  of  the  day,  when  every  memorial  is  registered,  shall  be  entered  in  the 
margin  of  the  said  registers  ;  and  the  said  registrar,  or  his  deputy,  shall  Memorials  to 
duly  fyle  the  said  memorials,  and  shall  enter  or  register  the  said  memorials  ^  fy*«l. 
consecutively,  in  the  same  order  in  which  they  shall  respectively  come  to 
his  hand,  and  in  such  manner  as  to  leave  no  blank  or  interval  between  the 
aiemorials  so  registered. 
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See  TaMes, 


XX.  And  be  it  farther  ordained  and  enacted,  that  every  r^istrar  to  be 
ap[K)inted  as  aforesaid,  shall  keep  in  his  registry  oflSce  an  index,  to  be  con- 
tained in  a  proper  book  provided  for  that  purpose,  wherein  shall  be  entered 
in  alphabetical  order  the  names  of  the  persons  mentioned  in  the  memorials 
to  be  registered  as  aforesaid,  by  and  to  whom  any  real  or  immoveable  estates, 
as  mentioned  in  the  said  memorials,  may  have  been  alienated,  hypothecated, 
mortgaged,  charged  or  incumbered,  and  by  or  against  whom  any  judgments, 
as  mentioned  in  such  memorials,  may  have  been  recovered,  and  by  and 
against  whom,  as  also  mentioned  in  such  memorials,  any  legal  or  tacit  hypo- 
thec, or  any  privileged  or  hypothecary  right  or  claim,  may  be  registered  as 
aforesaid,  witli  reference  to  the  entries  of  the  menlorials,  as  registered,  of 
and  concerning  the  real  and  immoveable  estates,  alienated,  hypothecated^ 
mortgaged,  charged  or  incumbered  by  and  to  such  pers<His,  respectively, 
and  the  numbers  of  such  entries,  and  the  pages  of  the  register  containing 
such  entries,  and  the  name  of  the  parish,  township,  seigniory,  city,  town. 
Village  or  extra-parochial  place  where  the  said  real  or  immoveable  estates- 
may  be  situated,  so  as  to  atTord  by  means  of  an  index  to  names  as  aforesaid!, 
as  far  as  may  be  practicable,  an  easy  and  ready  reference  to  every  memorial 
to  be  registered  as  aforesaid :  And  every  such  registrar  shall  keep  in  his 
registry  office  an  alphabetical  list  or  calendar  of  all  parishes,  townships, 
seigniories,  cities,  towns,  villages,  and  extra-parochial  places  within  the 
district  fpr  which  such  registrar  shall  have  been  appointed,  with  references, 
under  the  respective  heads  of  such  local  divisions,  to  all  and  every  the 
entries  of  registered  memorials  relating  to  real  or  immoveable  estates  com- 
prised within  the  said  local  divisions,  respectively,  and  the  numbers  of  such 
entries,  and  with  a  designation  of  the  names  of  the  parties  mentioned  in 
such  entries,  and  of  the  real  and  immoveable  estates  to  which  the  same 
may  relate,  so  as  to  afford,  by  means  of  an  index  to  estates,  as  far  as  may' 
be  practicable,  a  like  easy  and  ready  reference  to  every  memorial  to  fie 
registered  as  aforesaid  :  And  every  such  registrar  shall  also  keep  a  minute 
or  day-book,  in  which  shall  be  entered  the  year,  month,  day  and  hour,  when 
any  memorial  shall  be  brought  for  registration,  the  names  of  the  parties  in 
such  memorial,  and  of  the  person  by  whom  such  memorial  shall  be  so 
brought,  the  nature  of  the  instrument,  right  or  claim,  whereof  registration 
is  thereby  required,  and  a  general  designation  of  the  real  estate  intended 
to  be  affected  by  such  memorial. 

XXI.  And  be  it  further  ordained  and  enacted,  that  from  and  after  the 
day  on  which  this  ordinance  shall  come  into  force  and  effect,  it  shall  be 
incumbent  on  married  men,  and  on  the  tutors  or  guardians  of  minors,,  and 
the  curators  of  interdicted  persons,  to  cause  and  procure  to  be  enregistered 
without  delay,  a  memorial  of  all  and  every  the  hypothecs  and  incumbrances 
to  which  their  lands,  tenements  and  hereditaments,  real  or  immoveable 
estates,  shall  become  and  be  subject  or  liable  to  and  in  respect  of  their 
wives,  and  to  and  in  respect  of  such  minors  and  interdicted  persons,  respec- 
tively ;  and  if  any  married  man,  tutor  or  curator,  shall  fail  to  cause  or 
procure  such  memorial  as  aforesaid  to  be  registered^  whereby  any  such  hy- 
pothec or  incumbrance  shall  become  and  be  postponed  to,  and  rank  after,  a 
subsequent  registered  hypothec  or  incumbrance,  or  shall  consent  to  or  per- 
mit any  subsequent  hypothec  or  privilege  to  be  acquired  on  his  lands,  tene- 
ments, real  or  immoveable  estates,  without  expressly  declaring  or  disclosing, 
in  the  instrument  establishing  such  subsequent  hypothec  or  privilege,  that 
the  same  premises  have  already  become  and  are  subject  to  the  hypothec  of 
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such  married  woman,  minors  or  interdicted  persons,  and  without  tlie  reser-  iVnalty  on 
vation  of  priority  in  favor  of  the  hypothecs  last  mentioned,  every  such  potiw  conira- 
married  man,  tutor  or  curator  so  ofiending  in  the  premises,  shall  be  held  to  i^^. 
be  guilty  of  a  fraud,  to  be  considered  a  misdemennor  in  law,  for  which  an 
indictment  shall  lie,  and  shall  be  liable  for  all  damages  and  costs  sustained 
by  the  party  injured,  and  for  the  satisfaction  thereof,  adter  judgment  recover- 
ed, shall  also  be  subject  to  execution  against  his  person,  and  to  be  kept  and 
detained  in  prison  until  the  amount  of  damages  and  costs,  for  which  judg- 
ment shall  be  so  recovered,  be  paid  or  satisfied. 

XXIL  And  be  it  further  ordained  and  enacted,  that  from  and  after  the  Duty  of  subro- 
day  on  which  this  ordinance  shall  come  into  force  and  effect,  it  shall  be  gate  tutors 
incumbent  on  every  subrogate  (snbrog^)  tutor  to  a  minor  or  minors,  and  on  ^jj^  J^JfnJJi"" 
the  relations  and  friends,  who  shall  after  the  said  day  have  concurred  in  the  with  rcs^iect  to 
election  of  any  tutor  or  guardian  to  such  minor  or  minors,  to  ascertain  that  ^^  registering 
a  memorial  has  been  registered,  at  the  instance  of  the  said  tutor,  of  the  hypo-  ^f  hypothecs, 
thecs  of  such  minor  or  minors,  on  the  lands,  tenements  and  hereditaments,  &c.,  of  minora 
real  or  immoveable  estates  of  the  said  tutor,  as  required  by  this  ordinance,  *?^  mtenhct- 

,..^,^         1  1  -iri®"  persons  on 

and  in  detault  of  such  registration,  to  cause  and  procure  a  memorial  ot  the  the  estates  of 
said  hypothecs  to  be  registered  without  delay,  in  the  manner  prescribed  by  tutors  and  cu- 
this  ordinance  ;  and  if  any  subrogate  tutor,  and  any  such  relations  and  "***"* 
friends,  shall  fail  to  execute  this  duty,  he  and  they  shall  be  jointly  and  See  TaUa. 
severally  iiaUe^for  all  damages  that  may  be  sustained  in  the  premises,  by 
the  said  minor  or  minors  ;  and  from  and  after  the  said  day  it  shall  in  like 
manner  be  incumbent  on  the  relations  and  friends,  who  shall  after  the  said 
day  have  concurred  in  the  election  of  any  curator  to  any  interdicted  person 
or  persons,  to, ascertain  that  a  memorial  has  been  registered,  at  the  instance 
of  the  said  curator,  of  the  hypothecs  of  such  interdicted  person  or  persons, 
on  the  lands,  tenements  and  hereditaments,  real  or  immoveable  estates  of  the 
said  curator,  as  required  by  this  ordinance,  and  in  defaultof  such  registra- 
tion, to  cause  and  procure  a  memorial  of  the  said  hypothecs  to  be  registered 
without  delay,  jn  the  manner  prescribed  by  this  ordinance;  and  if  such 
relations  and  friends  shall  fail  to  execute  this  duty,  they  shall  be  jointly  and 
severally  liable  for  all  damages  that  may  be  sustained  in  the  premises,  by 
the  said  interdicted  person  or  persons.  * 

XXIII.  And  be  it  further  ordained  and  enacted,  that  in  case  married  By  whom  the 
men,  tutors,  curators,  subrogate  tutors,  and  the  relatives  and  friends  who  ^g[J*^^*^  -^ 
shall  have  concurred  in  such  election  as  aforoFaid,  shall  fail  to  cause  and  the  two  pro- 
procure  memorials  to  be  registered  in  the  manner  prescribed  in  tlie  two  next  cedini?  sec- 
preceeding  sections  of  this  ordinance,  it  shall  be  lawful  in  every  such  case,  Jj^|2t^in 
for  any  relation  or  friend  of  any  such  married  man,  or  his  w^ife,  or  for  any  certain  cases, 
relation  or  friends  of  any  such  minor  or  interdicted  person,  or  for  any  such  See  TYtUet. 
wife  or  minor,  to  cause  and  procure  such  memorial  as  aforesaid  to  be  regis- 
tered in  the  manner  prescribed  by  this  ordinance. 

XXIV.  And  be  it  further  ordained  and  enacted,  that  no  action  shall  be  Cases  in  which 
brought,  or  be  maintainable,  in  any  of  Her  Majesty's  courts  of  justice  in  J^^j^jJ^^^it^JSJ 
this  Province,  in  the  name,  or  by,  or  on  the  part  of  any  husband,  for  any  the  part  of 
cause  of  action  derived  from  or  under  his  contract  of  marriage,  whereof  the  any  husband, 
registration  is  required  by  this  ordinance,  or  in  the  name,  or  by,  or  on  the  J^^'  *"  ^^^' 
part  of  any  tutor  or  guardian  to  a  minor  or  minors,  or  of  any  curator  to  a 

person  or  persons  interdicted,  in  such  capacities  respectively,  until  nfter  a  See  Tables, 
memorial  shall  have  been  registered,  in  the  manner  prescribed  by  this  ordi- 
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nance,  of  such  contract  of  marriage,  or  of  the  appointment  of  such  tutor  or 

curator,  resi)ectively. 

By  whom  mo-      XXV.  And  be  it  further  ordained  and  enacted,  that  from  and  after  the 

™th«M  rgub^  ^^y  ^^  which  this  ordinance  shall  come  into  force  and  effect,  in  cases  where 

'  ISheSTb^con-  nilnors  shall  contract  marriage  after  the  said  day,  it  shall  be  incumbent  on 

iracte  of  mar-  thc  father,  mother,  tutor  or  guardian,  of  any  such  minor,  by  and  with  whose 

"^^1®  ^^^'^^^  authority  and  consent  such  marriage  shall  have  been  contracted,  to  cause 

tcred.     ^       and  procure  a  memorial  to  be  registered  of  the  hypothecs  established  in  and 

by  the  contract  of  marriage  of  such  minor ;  and  in  default  thereof,  they  and 

and  each  of  them,  jointly  and  severally,  shall  be  liable  for  all  damages  tlm 

may  be  sustained  by  such  minor,  by  reason  of  the  omission  to  register  such 

memorial  as  aforesaid. 

HT(K)thpc8  re-      XXVI.  And  be  it  further  ordained  and  enacted,  that  it  shall  be  lawful 

suiting  from    fop  ^ny  judge  or  judges,  by  whom  any  appointment  of  a  tutor  or  curator 

ment^tmor«  shall  be  made,  by  and  with  the  advice  and  consent  of  the  relations  and 

or  curators      friends  assembled  for  the  election  of  such  tutor  or  curator,  to  restrict  the 

^yj^'^J^jJJ^' hypthec  resulting  from  such  appointment,  to  certain  specific  lands  and 

sbeciiic  lands,  tenements,  real  or  immoveable  estates,  of  such  tutoi;  or  curator  ;  in  which 

^  case,  all  other  the  lands,  tenements  and  hereditaments,  real  or  immoveable 

See  Tiit>Us,      estates,  of  such  tutor  or  curator,  shall  stand  and  be  exonerated  from  any 

hypothec  whatever,  by  reason  of  any  such  appointment ;  and  it  shall  be 

incumbent  on  the  tutor  or  curator,  subrogate  tutor,  relations  and  friends,  in 

every  such  ciise,  to  cause  and  procure  a  memorial  to  be  registered,  of  thc 

hypothecs  on  such  specified  lands  and  premises,  and  on  none  otI}er. 

And  general        XXVII.  And  be  it  f^rther  ordained  and  enacted,  that  in  cases  where  the 
thecirwultin   '^JP^^^c  resulting  from  the  appointment  of  a  tutor  to  minors,  or  of  a  cura- 
from  tho  same  tor  to  interdicted  persons,  shall  not  have  been  restricted  as  aforesaid  by  the 
cause  may  also  instrument  or  act  of  appointment,  and  where  tlie  general  legal  hypothec 
ly  r»trk2ed."^'  thereby  established,  shall  notoriously  exceed  a  sufficient  security  for  the  ges- 
tion  or  administration  of  such  tutor  or  curator,  it  shall  be  lawful  for  the  judge 
or  judges  in  whom  the  power  of  appointing  tutors  or  curators  in  such  cases 
resides,  by  and  with  the  consent  of  the  subrogate  tutor,  and  with  the  advice 
of  the  relations  and  friends  of  any  such  interdicted  person,,  to  be  assembled 
for  that  purpose,  to  restrict  the  hypothec,  in  such  cases,  to  such  specific 
lands  and  tenements  as  may  afford  a  complete  security  to  such  minor^  or 
interdicted  person ;  and  thereupon,  and  after  the  registration  of  a  memorial 
of  such  restricted  hypothec,  all  other  the  lands,  tenements,  hereditaments 
real  or  immoveable  estafes,  of  any  such  tutor  or  curator,  shall  stand  and 
be  exonerated  from  any  hypothec  whatever,  for  or  by  reason  of  the  appoint- 
ment of  such  tutor  or  curator. 

Respecting  XXVIII.  And  be  it  further  ordained  and  enacted,  that  from  and  after  the 

^^^  ^^^^  day  on  which  this  ordinance  shall  come  into  force  and  effect,  no  general 

hypotliec  shall  be  stipulated  in,  or  constituted  by,  or  result  from,  any  deecf, 

contract  or  obligation  in  writing  whatsoever,  to  be  thenceforward  made  and 

Conventional  entered  into ;   and  no  conventional  hypothec,  charge  or  incumbrance  on 

hypothecs  to    lands,  tenements  or  hereditaments,  real  or  immoveable  estates,  shall,  from 

^P^*  •       and  after  the  day  last  aforesaid,  be  constituted  or  acquired,  in  or  by  virtue 

of  any  deed,  contract  or  obligation  in  writing,  which  shall  be  executed  or 

I  made  after  that  day,  before  a  notary  or  witnesses,  or  before  notaries,  or 

before  any  court  of  justice  or  judge,  or  otiierwise  howsoever,  unless  the 

lands,  tenements  and  hereditaments,  real  or  inmioveable  estates,  intended  or 
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aliedged  to  be  hypothecated,  charged  or  incumbered,  by  such  deed,  contract 
or  obligation  in  writing,  or  such  acknowledgment  thereof,  or  by  which  any 
such  hypothec  may  be  claimed,  be  therein  specially  described ;  nor  unless  And  for  a  sum 
the  sum  of  money  intended  to  be  secured  by  such  hypothec,  charge  or  in-  ocitain. 
cumbrance  be,  in  the  same  deed,  contract  or  obligation  in  writing,  or  the 
acknowledgment  thereof,  specified ;  and  no  such  hypothec  as  last  aforesaid 
shall  be  constituted  or  acquired  for  any  other  purpose  than  for  securing  the 
payment  of  a  sum  or  sums  of  money  specially  mentioned  as  aforesaid. 

XXIX.  And  be  it  further  ordained  and  enacted,  that  from  and  after  the  No  legal  or  tor 
day  on  which  this  ordinance  shall  come  into  force  and  effect,  no  legal  or  *^^^i^^^'^5? 
tacit  hypothec  shall,  for  any  cause  whatsoever,  be  constituted  or  subsist  on  ted,  except  for 
landsy  tenements  or  hereditaments,  real  or  immoveable  estates  in  this  Pro-  fhe  causes  and 
vince,  except  for  the  causes  and  in  the  cases  following,  that  is  to  say ; — upon  —^^riW^n 
the  lands,  tenements  and  hereditaments,  real^  and  immoveable  estates  ofthu»ection. 
married  men,  to  and  in  respect  of  their  wives,  for  securing  the  restitution  Married  ^ty 
and  payment  of  all  dotal  sums  of  money,  claims  and  demands,  which  they  ^("to^. 
may  have  on  their  husbands,  for  or  by  reason  of  any  succession  or  inheri- 
tance which  may  devolve  upon  and  accrue  to  such  married  women,  and  of 

any  donation  which  may  be  made  to  them  during  the  continuance  of  their 
marriage,  which  hypothec  shall  be  accounted  from  the  respective  periods 
at  which  such  succession  or  inheritance  shall  so  devolve  and  accrue,  or 
such  donation  shall  receive  execution ; — and  upon  the  lands,  tenements  and  Minors  and  in- 
hereditaments,  real  or  immoveable  estates  of  tutors  or  guardians  to  minors  tc^dicted  pei- 
and  curators  to  interdicted  persons,  to  and  in  respect  of  such  minors  and  ^"*' 
interdicted  persons,  as  a  security  for  the  due  administration  of  such  tutors 
and  curators,  and  the  payment' of  all  sums  of  money  which  they  may  be  » 

found  to  owe,  at  the  close  of  their  administration  ;  and  upon  tlie  lands,  The  Crown, 
tenements  and  hereditaments,  real  or  immoveable  estates  of  debtors  and 
persons  who  have  contracted  and  entered  into,  or  shall  or  may  contract  or 
enter  into  any  debt,  suretyship,  engagement  or  liability  to  Her  Majesty, 
Her  Heirs  or  Successors,  for  and  in  respect  of  which  an  hypothec  is  estab- 
lished and  allowed  by  the  existing  laws  of  this  Province  ;  any  law,  usage 
or  custom,  to  the  contrary  thereof  in  any  wise  notwithstanding. 

XXX.  And  be  it  further  ordained  and  enacted,  that  from  and  after  the  Respecting 
day  on  which  this  ordinance  shall  come  into  force  and  effect,  no  hypothec  hypothecs  de- 
shall  be  constituted  by  or  derived  from  any  judgment,  judicial  act  or  proceed-  jJijgments, 
ing,  to  be  rendered,  made  or  had  after  that  period,  on  any  lands,  tenements  and  judicial 
or  hereditaments,  real  or  immoveable  estates  of  the  defendant  or  defendants,  f^tsorproceed- 
tlebtor  or  debtors,  against  whom  such  judgment,  judicial  act  or  proceeding 

shall  be  rendered,  made  or  had,  than  those  whereof  any  such  defendant  or 
debtor  stall  be  seized  and  possessed,  at  the  time  of  the  rendering  of  such 
judgment,  or  the  accomplishment  and  completion  of  such  judicial  act  or  pro-  See  T^Ms, 
ceeding  ;  which  last  mentioned  lands,  tenements  and  hereditaments,  real  and 
immoveable  estates,  shall  alone  be  thereby  bound ;  nor  shall  any  hypothec  be 
established  by,  or  derived  from  any  judgment,  judicial  act  or  proceeding, 
which  shall  not  award  a  specific  sum  of  money,  and  such  hypothec  shall  be 
•  established  and  subsist  for  and  in  respect  of  such  sum  of  money  only  ;  save 
and  except  judgments  containing  an  adjudication  of  interest  and  costs  of  suit, 
w  of  interest  and  costs  only,  which  adjudication  may  be  made,  as  now  prac- 
tised, without  the  express  mention  of  the  amount  of  interest  or  costs  in  the 
judgment,  and  shall  nevertheless  carry  with  it  an  hypothec ;  any  law,  usage 
'^r  custom  to  the  contrary  thereof  in  any  wise  notwithstanding. 
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Who  shall  l>e       XXXI.    And  be  it  further  ordained  and  enacted^  that  the  privileged 
adjudged  to  be  creditors  of  whose  privileges  and  privileged  rights  and  claims,  mennorials 
Sitora^^^"^  shall  and  may  be  registered  in  pursuance  of  this  ordinance,  are  and  shall  be 
Vendors.         adjudged  to  be  the  following,  that  is  to  say  : — firstly,  the  vendor,  upon  and 
Stx  Tables,      in  respect  of  the  real  estate  sold  by  him,  for  the  recovery  of  the  price  there- 
Lcndere  of      of, — secondly,  the  persons  by  whom  money  to  be  applied  to  tlie  purchase  of 
money  to  pur-  j^^q\  estate  has  been  lent  and  advanced,  provided  that  it  be  ascertained  by 
the  instrument  or  writing  evidencing  the  loan,  that  it  was  intended  to  be 
so  applied,  and  by  the  acquittance  of  the  vendor,  that  the  payment  of  the 
Co-hcire,  &c.  price  was  made  by  and  with  the  money  so  lent  and  advanced, — thirdly,  co- 
heirs and  co-j)artitioners,  upon  and  in  respect  of  the  real  estates  of  the  succes- 
sion, and  the  real  estates  held  by  them  as  tenants  in  common,  for  the  execu- 
tion of  the  warranty  incident  to  the  partition  made  among  them,  and  for 
the  difference  and  return  in  money  {soulte  et  fetour)^  to  make  up  for  the 
Architects,      inequality  of  lots  included  in  any  such  partitions, — ^fourthly,   architects, 
workmen,  &c  jjujlders  or  other  workmen  employed  in  the  building,  re-building  or  repair 
of  buildings,  panals,  or  other  erections  or  works ;  provided  that  by  an  expert 
named  by  any  judge  of  tlie  court  of  King's  bench  for  the  district,  or  by  the 
judge  of  the  district  court  in  the  judicial  district  within  which  the  buildings 
or  premises  aforesaid  are  situated,  there  shall  have  been  previously  made 
a  proces  verbal^  establishing  the  state  of  the  premises,  in  respect  of  tlie 
works  about  to  be  made ;  and  provided  also,  that  within  six  months  after 
the  completion  of  such  works,  the  same  shall  have  been  accepted  and  re- 
ceived by  an  expert^  in  like  manner  named ;  and  provided  also,  that  the 
privilege  in  such  cases  shall  in  no  instance  extend  beyond  the  value  ascer- 
tained by  such  second  prods  verbal  as  aforesaid,  and  shall  be  reducible  to 
the  amount  of  increased  value  given  to  the  premises  by  such  works,  at  the 
period  of  the  alienation  of  the  ireal  estate  on  which  the  said  works  shall 
Lenders  of      have  been  erected  or  made, — fifthly,  the  lenders  of  money  applied  to  the 
money  to  pay  payment  of  the  workmen,  in  such  cases  as  last  aforesaid,  provided  that  such 
intended  application  of  the  money  lent,  be  ascertained  by  the  instrument  or 
writing  evidencing  the  loan,  and  that  it  be  ascertained  by  the  acquittance 
of  such  workmen,  that  they  were  paid  and  satisfied  by  and  with  the  money 
so  loaned. 

Relating  to         XXXII.  And  be  it  further  ordained  and  enacted,  that  in  the  cases  iicrcin 
the  privilege    before  mentioned,  of  partition  of  estates  by  and  between  co-heirs  or  co- 
o  CO-  eus.      partitioners,  and  also  of  sales  by  licitation  at  their  instance,  the  privilege  of 
such  co-heirs  or  co-partitioners,  for  the  difference  or  return  in  money  as 
aforesaid,  and  of  the  price  of  the  sale  by  licitation,  shall  remain  and  lie 
preserved  from  the  period  of  the  partition  or  of  the  sale  by  licitation,  pro- 
vided a  memorial  of  the  same  be  registered  within  thirty  days  from  tliose 
periods  respectively,  during  which  no  hypothec  shall  be  established  or  ac- 
•quired  on  the  estate  charged  with  the  pecuniary  demands  now  mentioned, 
or  either  of  them,  to  the  prejudice  of  the  creditor  of  such  difference  or  re- 
Andofar-      turn  in  money,  or  of  such  price  ;   and  in  cases  where  the  privilege  of 
t5hitects,  build-  architects,  builders  and  workmen,  and  the  lenders  of  money  applied  to  the 
TO,  wor  men,  pj^yj^gj^^.  q(  g^^j^  ^^orkmen,  may  obtain  as  aforesaid,  the  said  privilege  shall 
be  accounted  from  the  registration  of  the  memorial  of  the  first  procis  verbal^ 
establishing  the  state  of  the  premises,  provided  a  memorial  of  the  second 
Of  crediton    P^^^^^  verbal,  establishing  the  acceptance  of  the  work,  shall  have  been  re- 
BMdk^ateesof  g^s^^r^cl  within  thirty  days  from  the  date  of  such  second  procis  verbal; 
debtors.         and  in  case  of  creditors  or  legatees,  who  may  demand,  or  be  entitled  to 
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demand  the  separation  of  the  estates  of  their  deceased  debtor,  ur  deceased 
testator,  from  those  of  his  heir  or  legal  representative,  the  hypothec,  rights 
and  interest  of  such  creditors  and  legatees,  in  and  to  the  estates  of  every 
such  debtor  or  testator,  shall  remain  and  be  preserved  in  their  lull  force, 
provided  a  memorial  of  such  their  rights  be  registered,  in  respect  of  each 
and  every  of  the  said  estates,  within  six  months  after  the  death  of  any 
such  debtor  or  testator  ;  and  during  the  said  period  of  six  months,  no  hy- 
pothec shall  be  established  by  the  heir  or  legal  representative  of  such 
debtor  or  testator,  on  any  such  estates,  or  be  acquired  thereupon,  to  the  pre- 
judice of  such  creditors  or  legatees :  Provided  always,  and  be  it  further  Provjuo  with 
ordained  and  enacted,  that  the  privileged  debts  hereinbefore  mentioned, '^l^^  ^^  P"" 
whereof  a  memorial  shall  not  be  registered  within  the  time  limited  as  afore-  ^^^^^ 
said,  shall,  nevertheless,  retain  their  hypothecary  character,  and  there  shall 
be  attached  to  them  an  hypothec,  in  respect  of  third  persons,  from  the  period 
at  which  a  memorial  thereof  shall  be  registered  as  required  by  this  ordi- 
nance. 

XXXIII.  And  be  it  further  ordained  and  enacted,  that  from  and  after  the  How  dona- 
day  on  which  this  ordinance  shall  come  into  force  and  effect,  in  all  cases  tion**  or  deed* 
where  donations  or  deeds  of  gift,  itUer  vivos^  may  be  made  of  lands,  tene-  ^^g  aie  to  b« 
ments  and  hereditaments,  real  or  immoveable  estates,  situated  in  this  Pro-  regintered. 
vince,  whereof  the  registration  is  required  by  law,  it  shall  be  lawful  to  re- 

j^ister  a  memorial  of  every  such  donation  or  deed  of  gift,  inter  vivos^  in  the 
registry  office  for  the  district  in  which  such  lands,  tenements  and  heredita- 
ments, real  or  immoveable  estates  shall  be  situated,  in  the  manner  prescribed 
by  this  ordinance,  instead  of  a  registration  thereof  at  full  length,  at  the  place 
or  places  and  in  the  manner  required  by  the  laws  now  in  force  in  this  Pro- 
vince ;  and  a  memorial  of  such  donation  or  deed  of  gift,  inter  vivos^  regis- 
tered as  aforesaid,  shall  have  the  same  force  and  effect,  in  respect  of  such 
real  or  immoveable  estates  so  situated,  to  all  intents  and  purposes  whatsoever, 
as  such  registration  thereof  at  full  length,  in  pursuance  of  the  said  laws, 
would  or  might  have  ;  any  law,  usage  or  custom  to  the  contrary  thereof  in 
any  wise  notwithstanding. 

XXXI V,  And  whereas,  the  alienation  of  the  real  estates  of  married  Married  wo- 
women,  held  in  free  and  common  soccage,  and  those  held  under  other  atid  j^^g***^  °^ 
different  tenures  in  this  Province,  is  governed  by  different  rules;   And  may  alienate 
whereas,  it  is  expedient  that  such  alienations  of  real  estates,  under  what-  the  same  by 
ever  tenure  the  same  be  held,  should  be  governed  by  the  same  rules : — Be  joi^tiy^wi'th 
it  therefore  ordained  and  enacted,  that  from  and  after  the  day  on  which  this  their  hua- 
ordinance  shall  come  into  force  and  effect,  it  shall  be  lawful  for  any  married  *'*°^** 
woman,  being  of  the  age  of  twenty-one  years  or  upwards,  residing  within  See  Tables. 
this  Province,  and  seized  of  lands,  tenements  or  hereditaments,  real  or  im- 
moveable estates,  held  in  free  and  common  soccage,  or  en  fief^  or  d  litre 

de  ceiw,  or  en  franc  oZew,  or  under  any  other  tenure  whatever,  and  situat- 
€<l  in  this  Province,  by  deed  or  conveyance,  to  be  made  and  executed  jointly 
with  her  husband,  to  sell,  alien  and  convey,  any  such  lands,  tenements  or 
hereditaments,  real  or  immoveable  estates,  for  and  upon  such  considerations 
and  conditions,  and  to  and  for  such  use  and  uses,  as  to  her  and  her  husband 
shall  seem  meet :  Provided  always,  that  before  the  execution  of  any  such  Proviso. 
<leed  or  conveyance,  every  such  married  woman  shall  be  examined  apart  ^''^^^f^^j 
from  her  husband,  before  one  of  the  judges  of  the  court  of  Queen's  bench  or  if  resident  in 
common  pleas,  for  this  Province,  or  before  any  district  court  in  any  district  thiePronnt©. 
'n  this  Province,  touching  her  consent  to  the  sale  or  alienation  to  be  effected 
14 
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bj  any  sach  deed  or  conveyance,  and  ghall  have  declared  before  such  judge 
or  court,  that  without  any  coercion,  or  fear  of  coercion,  on  the  part  of  her 
husband,  she  gives  her  free  and  voluntary  consent  to  such  sale  or  alienaticMi ; 
which  consent  shall  be  certified,  on  the  back  or  at  the  bottom  of  every  sorh 
deed,  by  the  judge  or  court  before  whom  the  same  shall  have  been  declared, 
But  not  if       as  aforesaid  :  And  provided  also,  that  when  any  such  married  woman  shall 
ireddcnt  elfl»-   reside  Without  the  limits  of  this  Province,  it  shall  be  lawful  for  her,  by  deed 
or  conveyance,  made  and  executed  jointly  with  her  husband,  to  sell,  alien 
and  convey  any  siich  lands,  tenements  or  hereditaments,  real  or  immove- 
able estates,  whereof  she  may  be  seized  as  aforesaid,  without  any  previous 
Deed  to  be      examination,  or  declaration  of  her  consent,  as  hereinbefore  required  :  And 
valid.  every  such  deed  and  conveyance  shall  have  the  same  force  and  effect,  as  if 

And  there       executed  by  such  married  woman  while  sole  :  And  provided  also,  that  for 
^^  ^°*\h^*  ^^  V  reason  of  any  such  sale  or  alienation  of  tlie  real  or  immoveable  estates 
m^erty'ofthe  of  any  married  woman  as  aforesaid,  no  legal  or  tacit  hypothec  shall  be  con- 
husband  for     stituted  or  subsist,  on  the  real  or  immoveable  estates  of  the  husband  of  such 
indemnity.       married  woman,  for  any  compensation  or  indemnity,  to  or  for  such  mar- 
ried woman,  on  account  of  such  sale  or  alienation  ;  nor  shall  any  privilege 
or  hypothecary  right  or  claim,  for  any  such  compensation  or  indenuiity,  at 
any  time  afterwards,  be  made  or  exercised  by  any  such  married  woman,  or 
her  legal  representatives,  or  any  of  them. 

Married  wo-        XXXV.  And  be  it  further  ordained  and  enacted,  that  from  and  ttder  the 
mfnTM.^imn  day  on  which  this  ordinance  shall  come  into  force  and  effect,  it  shall  be 
bands  in^he"^  lawful  for  any  married  woman,  being  of  the  age  of  twenty-one  years  (»' 
alienation  of    upwards,  to  join  With  her  husband  in  the  sale  or  alienation  of  lands  and 
whkjh  Aav  be  ^^6™®"*-^?  ^eal  Or  immoveable  estates,  held  in  free  and  common  soccage,  or 
Kable  fir  their  en  fief y  or  d  tUre  de  C6iw,  or  en  franc  aZ«tt,  or  under  any  other  tenure 
legal  or  custo-  whatever,  which  shall  or  may  be  subject  or  liable  to  or  for  her  legal  or  cus- 
mary  owor.    ^^mary  dower,  and  in  any  deed  or  conveyance  which  may  be  made  for  the 
See  TahUs:     purpose  of  such  sale  or  alienation,  to  release  her  dower  and  right  to  dower, 
in  and  upon,  all  or  any  part  of  the  lands  and  tenements,  real  and  immoveable 
estates,  so  sold  or  alienated ;  and  such  release  shall  effectually  extinguish 
her  dower,  and  right  to  dower,  in  and  upon  the  lands  and  tenements,  real 
or  immoveable  estates,  in  respect  of  which  such  release  shall  be  granted, 
and  be  held  and  taken  to  be  a  valid  bar  to  any  right  or  claim  to  dower  of 
And  there       ^^'^^  married  woman,  in  or  upon  any  such  premises ;  and  no  hypothec  shall 
•hall  be  no      be  constituted,  attach  or  subsist,  on  any  other  the  lands  and  tenements,  real 
hypothec  on    or  immoveable  estates  of  the  husband,  by  whom  such  alienation,  jointly  with 
of  u!e  husband  ^^^  ^'f^>  ^^^^  ^  made,  for  any  compensation  or  indemnity,  to  or  for  such 
Ibr  indemnity,  married  woman,  on  account  of  such  sale  or  alienation  ;  nor  shall  any  privi- 
leged or  hypothecary  right  or  claim  to  such  compensation  or  indemnitj, 
or  any  privileged  or  hypothecary  recx)urse  of  any  kind,  accrue  to  or  become 
vested  in  her  heirs,  or  other  legal  representatives,  or  assigns,  for  or  by  rea- 
son of  any  such  release  of  dower  as  aforesaid  ;  any  law,  usage  or  custom, 
to  the  contrary  notwithstanding. 
Married  wo-        XXXVI.  And  be  it  further  ordained  and  enacted,  that  from  and  after  the 
men  not  to  be-  Jay  on  which  this  ordinance  shall  come  into  force  and  effect,  it  shall  not  be 
fortheSr^hus"^  lawful  for  any  married  woman  to  become  security  or  responsible,  or  incur 
bands,  except  any  liability  whatever,  in  any  other  capacity,  or  otherwise,  than  as  coffi- 
"ISwiTh    ^^""^^  ^^  ^^^  ^^^^  ^^  husband,  for  the  debts,  contracts  or  obligations 
them.  which  may  have  been  contracted  or  entered  into  by  her  husband  before  their 

marriage,  or  which  may  by  her  said  husband  be  contracted  or  entered  into? 
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at  any  time  during  the  continuance  of  any  such  marriage  ;  and  all  surety- 
ships, contracts  or  obligations,  made  or  entered  into  by  any  married  woman 
after  the  day  last  mentionedf,  in  violation  of  this  enactment,  shall  be  abso- 
lutely null  and  void  to  all  intents  and  purposes  whatsoever. 

XXXVIL  And  be  it  further  ordained  and  enacted,  that  from  and  "after  On  what  pro- 
the  day  on  which  this  ordinance  shiill  come  into  force  and  effect,  the  legal  P®^y  ^^  ^^ 
or  customary  dower,  and  the  right  to  lej^l  and  customary  dower  of  the  dower  of  ciSZ 
child,  children,  or  issue  of  any  marriage,  shall  be  had  and  exercised,  solely  ren  shall  be 
and  exclusively,  upon  and  in  respect  of  lands,  tenements,  real  or  immovea-  ®^®^"*^- 
ble  estates,  subject  to  the  dower  of  his,  her  or  their  mother,  whereof  his,  ^  TabUs, 
her  or  their  father  was  seized  and  possessed  at  the  time  of  his  death,  and 
also  upon  and  in  respect  of  those  on  which  the  dower  and  right  of  dower  of 
his,  her,  or  their  mother,  may  not  have  been  by  her  released  or  barred, 
during  the  continuance  of  her  marriage,  and  not  upon  any  other  lands  and 
tenements,  real  or  immoveable  estates  whatever  ;  any  law,  usage  or  custom, 
to  the  contrary  thereof,  in  any  wise  notwithstanding. 

XXXVIII.  And  whereas,  it  is  highly  expedient  in  all  cases  of  sales,  to  What  shall  be 
facilitate  the  valid  and  effectual  alienation  and  conveyance  of  lands,  tene-  deemed  a  valid 
ments  and  hereditaments,  real  or  immoveable  estates,  held  in  free  and  com-  reS^SatchcW 
mon  soccage,  by  establishing  a  short,  inexpensive  and  legal  form  of  convey-  in  free  and 
an<»  of  the  same  :— Be  it  therefore  ordained  and  enacted,  that  from  and  ^^^^^  ««• 
after  the  day  on  which  this  ordinance  shall  come  into  force  and  effect,  an  «^  j^^, 
indenture,  deed  or  writing  of  bargain  and  sale,  made,  sealed  and  delivered 
before  two  witnesses,  or  made  and  executed  before  one  notary  and  two  wit- 
nesses, or  before  two  notaries,  whereby  the  intention  of  the  bargainor  to  sell, 
and  of  the  bargainee  {o  purchase  an  estate  of  inheritance  or  freehold,  in  any 
such  lands  and  premivses,  shall  be  made  manifest,  shall  be  a  good  and  valid 
conveyance  for  transferring,  passing  and  assuring  to  the  bargainee,  his  heirs 
and  assigns,  not  only  the  use  of  and  in  the  same,  but  ^Iso  the  lawful  seizin, 
estate  of  inheritance  or  freehold  and  possession  of  the  bargainor,  of  and  in 
all  and  every  such  lands,  tenements  and  hereditaments,  real  or  immoveable 
estates,  with  their  appurtenances,  without  any  livery  of  seizin,  attornment, 
or  other  formality  whatsoever ;  and  every  such  indenture,  deed  or  writing  Ponn  of  tuch 
of  bargain  and  sale  may  be  in  the  form  contained  in  the  schedule  number  conveyance 
three,  to  this  ordinance  subjoined,  or  in  any  other  form  or  words  to  the BcheduleNo. 
same  effect,  and  shall  admit  and  be  susceptible  of  all  the  covenants,  disposi*  3. 
tions  and  clauses,  which  may  or  might  legally  be  introduced  into,  or  make 
part  of  a  conveyance  by  feoffment,  or  lease  and  release ;  any  law,  usage 
or  custom  to  the  contrary  notwithstanding. 

XXXIX.  And  be  it  further  ordained  and  enacted,  that  in  all  indentures.  How  certain 
deeds  or  writings  of  bargain  and  sale,  made  as  aforesaid,  aJFter  the  day  on  ^<^?  ^  ^ 
which  this  ordinance  shall  come  into  force  and  effect,  whereby  an  estate  of  in-  ©f  bargain  and 
heritance  in  fee  simple  is  limited  to  the  bargainee  and  his  heirs,  the  words,  sale  of  real 
*'  grant,  bargain  and  sell,"  shall  import  and  be  construed  and  adjudged,  in  frl^^^^^J^. 
all  courts  of  judicature,  to  be  express  covenants  to  the  bargainee,  his  heirs  mon  soccage, 
and  assigns,  from  the  bargainor,  for  himself,  his  heirs,  executors,  curators  and  *"  ^^  con- 
administr^rs,  that  the  bargainor,  notwithstanding  any  act  done  by  him,  ■*'****• 
was,  at  the  time  of  the  execution  of  such  indenture,  deed  or  writing,  seized 
of  the  hereditaments  and  premises  thereby  granted,  bargained  and  sold,  as 
of  an  indefeasible  estate  in  fee  simple,  free  from  all  incumbrances,  (rents  See  Tables. 
and  services  due  to  the  lord  of  the  fee  only,  excepted,)  and  for  quiet  enjoy- 
ment thereof,  against  the  bargainor,  his  heirs  and  assigns,  and  all  claiming 
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under  him,  and  also  for  further  assurance  thereof,  to  be  made  by  the  bar- 
gainor, his  heirs  and  assigns,  and  all  claiming  under  him  ;  unless  the  same 
shall  be  restrained  and  limited  by  express  particular  words  contained  in 
such  indenture,  deed  or  writing ;  and  the  bargainee,  his  heirs,  executors, 
curators,  administrators  and  assigns,  respectively,  shall  and  may,  in  any  action 
to  be  brought,  assign  a  breach  or  breaches  thereupon,  as  they  might  do  in 
case  such  covenants  were  expressly  inserted  in  such  bargain  and  sale. 

Dced«,  wills,  XL.  And  whereas  it  is  necessary  to  make  provision  for  the  preservation 
&c.,  executed  of  titles  to  real  estates,  which  have  been,  and  may  be  executed  before  wit- 
8e«**iinder  nesses : — Be  it  therefore  ordained  and  enacted,  that  from  and  after  the  day 
which  titles  to  on  which  this  ordinance  shall  come  into  force  and  effect,  any  person  or  jier- 
jands,  &c.,  si-  ^^^^  havinjj  or  claiming  title  to  any  lands,  tenements  or  hereditaments,  real 

tuateinthe  .  ^.  .  ».  i  .       i  .     -n        .  .  /.  n  ^        • 

Province  may  Or  immoveable  estates  situated  m  this  Province,  may  register  at  full  length 
be  claimed,  to  int  he  registry  offices  aforesaid,  respectively,  all  and  every  or  any  of  the 
at  fiif*leMth.  deeds,  conveyances,  wills  or  writings,  executed  before  witnesses,  by  or 
See  Tables      under  which  such  title  shall  be  claimed  ;  and  the  said  registrars  or  their 
deputies,  respectively,  are  hereby  authorized  to  enter  and  register  all  such 
deeds,  conveyances,  wills  and  writings  as  shall  be  so  brought  to  be  register- 
ed, at  full  length,  by  engrossingf  them  in  books  bound  in  leather  ;   and  the 
said  registrars,  or  their  deputies,  respectively,  shall  in  the  margin  of  every 
such  entry,  mention  the  time  of  every  such  entry  and  registration,  and  shall 
indorse  and  sign  a  certificate  on  such  deed,  conveyance,  will  or  writing,  in 
^  manner  as  by  this  ordinance  is  directed,  when  a  memorial  is  entered,  and 
shall  safely  keep  all  and  every  the  books  wherein  such  entries  and  regis- 
trations shall  be  made,  in  the  said  public  offices,  respectively,  there  to  re- 
And  certified   ^^i^  upon  record ;    and  all  copies  of  such  entries  and  enrolments  of  such 
copies  of  such  deeds,  conveyances,  wills  and  writings,  so  registered  at  full  length,  which 
be^lowed^M  ^^^''  ^  Certified  and  signed  by  the  said  registrars  or  their  deputies,  respec- 
evidence.        tively,  shall  be  allowed,  in  all  courts  of  justice,  to  he  good  and  sufficient 
evidence  of  such  deeds,  conveyances,  wills  and  writings,  so  registered,  and 
which  may  be  destroyed  by  fire  or  other  accident. 
One  of  the  XLI.  And  be  it  further  ordained  and  enacted,  that  at  the  time  any  deed, 

witnesses  lo  conveyance,  will  or  writing  shall  be  brought  to  the  registrar's  oflice  to  be 
?ue  exSution  registered  or  enrolled  at  full  length  as  aforesaid,  one  of  the  witnesses  to  the 
or  signing  of  execution  of  such  deed,  conveyance  or  writing,  or  to  the  signing  and  pob- 
»^^y»^^deed,  Ushing  of  such  will,  shall  make  oath  before  the  said  registrar  or  his  depoty, 
'  that  such  deed,  conveyance  or  writing  was  duly  executed  by  the  grantor  or 

grantors,  or  that  such  will  was  signed  by  the  devisor  or  testatrix,  whiA 
oath  the  said  registrar  or  his  deputy  is  empowered  and  required  to  admi- 
nister. 
Deeds,  wills  XLII.  Provided  always,  and  be  it  further  ordained  and  enacted,  that 
&c.  executed  such  deeds,  conveyances,  wills  and  writings  as  shall  be  made  and  executed, 
vb^^birt"  t  ^^  published,  in  any  place  in  the  said  Province,  not  being  within  the  district 
of  the  district  in  which  the  lands,  tenements  and  hereditaments  therein  mentioned  lie,  may 
in  which  the  be  entered  and  registered  at  full  length,  by  the  aforesaid  registrar  or  his 
shalUie  mav  ^^P^^y?  ^^  ^^^e  an  affidavit,  sworn  before  one  of  the  judges  of  the  court 
also  be  regis'-  of  Queen's  bench  or  common  pleas,  or  before  any  district  court,  be  broufi:ht 
j^'rtif^  ^^^  ^  ®"^'^  deed,  conveyance,  will  or  writing,  to  the  said  registrar  or  his 
ccruin  affida-  cleputy,  wherein  one  of  the  witnesses  to  the  execution  of  such  deed,  convcy- 
vit  being  pro-  ance  or  writing,  or  to  the  signing  and  publishing  of  such  will,  shall  swear 
duced.  ji^g^^  i^g  ^j.  j^|,g  ^yf  ji^g  gjjjjj  ^QQ^^  conveyance  or  writing  executed,  or,  in  case 

of  wills,  such  will  signed  and  published  by  the  devisor  or  testatrix. 
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XLIII.  Provided  also,  and  be  it  furtlier  ordained  and  enacted,  that  such  And  also 
deeds,  conveyances,  wills  and  writings,  as  shall  be  made  and  executed,  or  ^^'^^'^J^ 
published,  in  any  part  of  Great  Britain  or  Ireland,  or  in  any  colony  or  pos-  out  of  the 
session  belonging  to  the  Crown  of  the  United  Kingdom  ol  Great  Britain  and  Province,  but 
Ireland,   may  be  entered  and  registered  at  full  length  by  the  registrar  of  J^j^j^^^' 
any  district  in  this  Province,  or  his  deputy,  in  case  a  like  affidavit,  sworn 
before  the  mayor  or  chief  magistrate  of  any  city,  borough,  or  town  corporate 
in  Great  Britain  or  Ireland,  or  the  chief  justice,  or  a  judge  of  the  supreme 
court,  of  any  such  colony  or  possession,  be  brought  with  such  deed,  con- 
veyance, will  or  writing  to  the  said  registrar,  or  his  deputy  :  And  provid-  Proviso:  as  to 
ed  also,  and  be  it  further  ordained  and  enacted,  that  such  deeds,  conveyances,  ft>r«g"»^*te8. 
wills  and  writings,  as  shall  be  made  and  executed,  or  published,  in  any 
foreign  state,  may  be  entered  and   registered  at  full  length,  by  any  such 
registrar,  in  case  a  like  affidavit,  sworn  before  any  minister  plenipotentiary, 
or  minister  extraordinary,  or  a  charge  (TaffaireSj  or  any  consul  of  Her 
Majesty,  Her  Meirs  or  Successors,  resident  and  accredited  within  such 
foreign  state,  (who  is  hereby  empowered  to  administer  the  oath  in  this  be- 
half) be  brought  with  such  deed,  conveyance,  will  or  writing,  to  the  said 
registrar  or  his  deputy, 

XLl  V,  And  be  it  further  ordained  and  enacted,  that  every  such  registry  Eveiy  such 
at  full  length,  of  such  deeds,  conveyances,  wills  and  writings,  in  the  said  registry  to  be 
registry  offices  as  aforesaid,  shall  be  deemed  and  adjudged  to  be  the  entry  ^^^^^ ^ 
of  a  memorial  thereof  pursuant  to  this  ordinance,  and  shall  have  the  same  memorial  of 
force  and  effect,  upon  the  estate  or  estates  therein  mentioned,  in  relation  to  *H^J*  ^^i 
all  subsequent  deeds,  conveyances,  wills  and  writings,  and  to  all  other  in-  ^  '  ^' 
tents  and  purposes,  as  if  a  memorial  of  such  deed,  conveyance,  will  or 
writing,  so  registered  at  full  length,  had  been  entered  and  registered  in  the 
said  registry  office  as  aforesaid,  pursuant  to  this  ordinance ;  and  the  cer- 
liticate  signed  and  indorsed  on  such  deeds,  conveyances,  wills  and  writings, 
registered  at  full  length,  shall  be  taken  and  allowed  as  evidence  of  such 
registry,  in  all  courts  of  justice  whatsoever. 

XLV,  And  be  it  further  ordained  and  enacted,  that  in  case  of  mortgages,  Proceedings  to 
notarial  obligations,  judgments,  judicial  acts  and  proceedings,  recognizances,  be  adopted  by 
privileged  and  hypothecary  rights  and  claims,  whereof  memorials  shall  be  J^^n^'reduc- 
entered  in  the  said  registrar's  offioe  as  aforesaid,  and  in  case  of  mortgages  tion  of  ccriifi- 
wliere  the  mortgage  deed  shall  be  registered  at  full  length,  pursuant  to  this  ^^  ^**  ^* 
ordinance,  if  at  any  time  afterwards  a  certificate  shall  be  brought  to  the  said  SoltogeTdSS! 
registrar  or  his  deputy,  signed  by  the  mortgagee  in  such  mortgages,  the havebeen 
creditors  named  in  such  notarial  obligations,  the  plaintiffs  in  such  judgments,  g^^  ^^  *^^ 
the  cognizees  in  such  recognizances,  the  hypothecary  or  privileged  creditors  «    Tabids 
named  in  such  judicial  acts  or  proceedings,  privileged  rights  or  claims,  their 
respective  heirs,  executors,  curators,  administrators,  or  assigns,  and  attested 
l>y  two  witnesses,  whereby  it  shall  appear  that  all  monies  due  on  such 
mortgage,  notarial  obligation,  judgment,  judicial  act  or  proceeding,  recog- 
nizance, privileged  or  hypothecary  right  or  claim,  respectively,  have  been 
paid  or  satisfied,  in  discharge  thereof,  which  witnesses  shall,  upon  their  oath 
before  any  one  of  the  judges  of  the  court  of  Queen's  bench,  or  common 
pleas,  or  before  the  said  registrar  or  his  deputy,  who  are  hereby  respectively 
empowered  to  administer  such  oath,  prove  such  monies  to  be  satisfied  or 
'  paid  accordingly,  and  that  they  sa^v  such  certificate  signed  by  the  said  mort- 
gagees, hypothecary  or  privileged  creditoars,  plaintiffs  or  cognizees,  their 
respective  heirs,  executpra,^  curators,  administrators,  or  assies, — then  and 
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in  every  such  case,  the  said  registrar  or  his  deputj,  shall  make  an  entry  in 
the  margin  of  the  register,  against  the  registry  of  the  memorial  of  soch 
mortgage,  notarial  obligation,  judgment,  judicial  act  or  proceeding,  recog- 
nizance, privileged  right  or  claim,  or  against  such  deed  registerai  at  full 
length,  respectively,  that  such  .mortgage,  notarial  obligation,  judgment, 
judicial  act  or  proceeding,  recognizance,  privileged  right  or  claim,  has  been 
satisfied  and  discharged  according  to  such  certificate,  to  which  the  same  entry 
shall  refer,  and  shall  afterwards  fyle  such  certificate,  to  remain  upon  record 
in  the  said  registry  office. 

XL VI.  And  be  it  further  ordained  and  enacted,  that  memorials  and  cer- 
tificates of  discharge,  to  be  registered  in  pursuance  of  this  ordinance,  may  be 
in  the  forms  contained  in  the  schedule  number  four,  to  this  ordinance  sub- 
joined, or  in  any  other  form  by  which  the  requirements  of  this  ordinance 
may  be  fulfilled. 

XLVII.  And  be  it  further  ordained  and  enacted,  that  whenever  the 
registrar  of  any  district  shall  cease  to  be  such  registrar,  in  consequence  of 
his  resignation  or  removal  from  office,  and  when  any  such  registrar  shall 
die,  it  shall  be  the  duty  of  every  such  registrar  who  shall  cease  to  hold  the 
said  office,  and  of  the  heirs,  executors,  curators,  or  other  legal  representatives 
of  every  such  registrar  who  ^all  die,  to  deliver  to  the  successor  of  every 
such  registrar  who  shall  so  resign,  be  removed  or  die,  on  his  demand,  all 
and  every  the  registers,  books,  indexes,  memorials,  records,  documents,  and 
papers  appertaining  to  the  office  of  such  registrar  ;  and  in  case  the  registrar 
so  resigning  or  removed  from  office,  or  the  heirs,  executors,  curators,  or 
other  legal  representatives  of  any  such  deceased  registrar,  shall  refuse  or 
neglect  to  deliver  to  the  successor  of  every  such  registrar,  all  such  registers, 
books,  indexes,  memorials,  records,  documents  and  papers,  as  aforesaid, 
they,  each  and  every  of  them,  so  refusing  or  neglecting,  shall  be  held  to  be 
guilty  of  a  misdemeanor,  in  having  disobeyed  this  enactment,  and  shall  be- 
sides be  liable  to  make  satisfaction  to  the  parties  aggrieved  or  injured,  for 
all  such  damages  and  costs  as  he,  she,  or  they  shall  sustain  by  reason  of 
such  refusal  or  neglect. 

XLVIII.  And  be  it  further  ordained  and  enacted,  that  every  such  regis- 
trar, to  be  appointed  as  aforesaid,  shall  be  allowed  for  the  filing,  entry  and 
registration  of  every  memorial  to  be  registered  in  pursuance  of  this  ordi- 
nance, the  sum  of  two  shillings  and  six  pence,  and  no  more,  in  case  the 
number  of  words  therein  do  not  exceed  four  hundred  words,  but  if  such 
memorial  shall  exceed  four  hundred  words,  then  after  the  rate  and  propor- 
tion of  six  pence  for  every  hundred  words  contained  in  such  memorial, 
over  and  above  the  first  four  hundred  words,  and  the  like  fees  for  the  like 
number  of  words  contained  in  every  deed,  conveyance,  will  and  writing, 
registered  at  full  length  as  aforesaid,  and  in  every  certificate  or  copy  given 
at  the  said  office  and  nq  more  ;  and  for  every  search  in  the  said  ofince,  tf 
the  names  of  the  parties  to,  or  who  have  executed  the  d6ed  or  instrument 
to  be  searched  for,  be  given^  one  shilling  and  no  more,  and  when  tlie  names 
of  the  parties  are  not  given,  two  shillings,  and  no  more. 

XLIX.  And  be  it  further  ordained  and  enacted,  that  every  registrar  to 
be  appointed  as  aforesaid,  or  his  sufficient  deputy,  shall  give  due  attendance 
at  his  office,  every  day  in  the  week,  excepting  Sundays  and  holidays, 
between  the  hours  of  nine  in  the  forenoon  and  three  in  the  afternoon,  for 
the  despatch  of  all  business  belonging  to  the  said  office ;  and  every  such 
registrar,  or  his  deputy,  as  often  as  required,  shall  make  searches  concerning 
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all  memorials  that  are  registered,  and  all  deeds,  conveyances,  wills  and 
writings  registered  at  full  length  as  aforesaid,  and  give  certificates  concern- 
ing the  same,  under  his  hand,  if  required  by  any  person. 

L.  And  be  it  further  ordained  and  enacted,  that  if  any  such  registrar,  to  Penalty  on  w- 
bc  appointed  as  aforesaid,  or  his  deputy,  shall  neglect  to  perform  his  or  their  f^\^^^/ 
duty,  in  the  execution  of  the  said  office,  according  to  the  rules  and  direc-  duty,  &c. 
lions  in  this  ordinance  contained,  or  commit  or  suiTer  to  be  committed  any 
undue  or  fraudulent  practice  in  the  execution  of  the  said  office,  and  be 
thereof  lawfully  convicted,  then  and  in  every  case,  such  registrar  shall  for- 
feit his  said  office,  and  pay  treble  damages,  with  full  costs  of  suit,  to  every 
person  or  persons  that  shall  be  thereby  injured,  to  be  recovered  by  action  of 
debt  or  information,  in  any  of  Her  Majesty's  courts  of  record  in  this  Pro- 
vince, 

LI.  And  be  it  further  ordained  and  enacted,  that  if  any  person  or  per-  Pcnaltiei  on 
sons  shall  at  any  time  forge  or  counterfeit  any  such  memorial,  certificate  or  pe«<mi  foig- 
indorsement,  as  is  hereihbefore  mentioned  or  directed,  and  be  thereof  law-  memoriircer- 
fuUy  convicted,  every  such  person  so  offending  ^11  incur  and  be  liable  to  tificate,  or  en- 
such  pains  and  penalties,  as  in  and  by  an  act  made  in  the  fifth  yea^;  of  the  d«»«n«»^« 
reign  of  Queen  Elizabeth,  intituled.  An  ctct  against  forgery  of  false 
deeds  and  writings^  are  imposed  upon  persons,  for  forging  and  publishing 
false  deeds,  charters  or  writings  sealed,  court-rolls  or  wills,  whereby  the 
freehold  or  inheritance  of  any  person  or  persons,  of,  in,  or  to  any  lands, 
tenements  and  hereditaments,  shall  or  may  be  molested  or  changed  ;  and  And  on  per- 
that  if  any  person  shall,  at  any  time,  forswear  himself  before  any  registrar  -^^^^mMKei. 
appointed  as  aforesaid,  or  his  deputy,  or  before  any  judge,  district  court,  or 
person  hereby  authorized  to  administer  an  oath  in  any  of  the  cases  herein- 
before mentioned,  and  be  thereof  lawfully  convicted,  every  such  person  or 
persons  so  offending  shall  incur  and  be  liable  to  the  same  penalties,  as  if 
he  or  she  were  guilty  of  wilful  and  corrupt  perjury,  in  any  of  Her  Majes- 
ty's courts  of  record  in  this  Province. 

LII.  And  be  it  further  ordained  and  enacted,  that  the  provisions  of  this  Relating  to 
ordinance  shall  extend  to,  include,  and  be  binding  on  Her  Majesty,  Her  ?^™°^^^ 
Heirs  and  Sussessors,  in  all  the  particulars  herein  contained  ;  and  memo-  ^^  behalf  of 
rials  to  be  registered  for  and  on  behalf  of  Her  Majesty,  Her  Heirs  or  Sue-  Uie  Crown 
cessors,  in  pursuance  of  this  ordinance,  may  be  made  and  executed  by  the  ^^^  by*the* 
receiver  general  of  the  Province,  or  the  secretary  and  registrar  of  the  Pro-  provMiona  of 
Tince,  or  the  inspector  general  of  Her  Majesty's  domain,  or  by  any  other  thi» ordinance, 
person  holding  an  office  under  the  government  of  Her  Majesty,  Her  Heirs  See  TaUa, 
or  successors  in  this  Province,  and  having  in  his  hands,  custody  or  power, 
the  title,  deed,  will,  notarial  obligation,  judgment,  instrument  or  writing, 
or  a  notarial  or  office  copy  thereof,  or  probate  of  such  will,  whereof  a  me- 
morial is  to  be  and  may  be  registered ;   and  every  memorial  to  be  registered 
for  and  on  behalf  of  Her  Majesty,  Her  Heirs  or  Successors,  shnll  express  and 
contain  the  name,  office  and  place  of  abode  of  the  person  by  whom  such 
memorial  shall  be  made,  the  name,  place  of  abode  and  addition  of  the  debtor 
or  person  against  whocq  such  memorial  is  to  be  and  may  be  registered, 
the  date  and  nature  of  the  title,  conveyance,  instrument,  written  security, 
document  or  writing,  to  which  such  memorial  shall  relate,  and  therein  men- 
tioned, and  the  nature  and  amount  (if  the  amount  be  ascertained)  of  the 
debt,  right,  claim,  demand  or  liability,  for  and  in  respect  of  which  such  me- 
morial is  to  be  and  may  be  registered. 


216  REGISTRATION    Or   TITLES,    CLAIMS,    &C.  [  CLAftS  E. 

The  acts  10  LIII.  And  be  it  further  ordained  and  enacted,  that  a  certain  act  of  the 
fi^  Iw' */'  %  legislature  of  this  Province,  made  and  passed  in  the  session  held  in  the  tenth 
and  4  W.  4.  '  ^"^  eleventh  years  of  the  reign  of  His  late  Majesty  Kitig  George  the  Fourth^ 
c.  6,  ertabiiah-  intituled,  An  act  to  establish  registry  offices  in  the  counties  of  Drum- 
re^istr"  o^^ces  ^^^>  Sherbrooke^  Stanstead  and  Missiskoui^*  and  also  a  certain  other 
repealed.  '  act  of  the  Same  legislature,  made  and  passed  in  the  first  year  of  the  reign  of 
His  late  Majesty  King  William  the  Fourth,  intituled,  An  act  to  amend  an 

*  Sic,  act  passed  in  the  eleventh  year  of  the  reign  of  His  late  Majesty ^  iniHu- 

ledj  *'  An  act  to  establish  registry  offices  in  the  counties  of  Drummond, 
Sherbrooke,  Stanstead,  Shefford  and  Missiskoui,"  and  to  extend  the  pro- 
visions of  the  said  act^  and  also  a  certain  other  act  of  the  same  legislature, 
made  and  passed  in  the  fourth  year  of  the  reign  of  His  late  Majesty  Kii^ 
William  the  Fourth,  intituled,  An  act  to  extend  the  provisions  of  th&  act 
to  establish  registry  offices  in  the  counties  of  Drummond^  Sherbrooke^ 
Shefford  and  Missiskouiy*  to  lands  held  in  free  and  common  soccage^ 

*  Sic.  ^^  ^*^  counties  of  the  Lake  of  the  Two  Mountains  and  AcadiCy  sball^ 

from  and  after  the  day  on  which  this  ordinance  shall  c*ome  into  force  and 
The  repeal  of  effect,  be,  and  the  same  are  hereby  repealed :  Provided  always,  and  be  it 
Faidacunoi  further  ^ordained  and  enacted,  that  the  repeal  of  the  said  three  last  mei>> 
any"tMnff'done  ^^^^^^  ^^^^  ^^  ^he  legislature  of  this  Province  as  aforesaid,  shall  not  invali- 
previously  to  date  any  act,  matter  or  thing  done  previously  to  such  repeal,  nor  alter^ 
Buch  repeal,  impair,  or  affect  any  title  or  right  acquired  under  the  provisions  of  the  said 
acts,  or  any  of  them ;  but  every  such  act,  matter  and  thing,  title  and  right^ 
shall  have  the  same  force  and  effect  as  if  this  ordinance  Lad  not  been  made: 
Where  the  re-  And  provided  also,  and  be  it  further  ordained  and  enacted,  that  all  and  every 
gister»,  &c.,  the  registers,  books,  indexes,  records,  documents  and  papers,  appertaining 
to  said  offices  *^*  ^^^  county  registry  offices  established  under  and  in  pursuance  of  the  said 
ire  to  be  de-  three  acts  of  the  legislature  of  this  Province,  shall  be  transmitted  by  the 
jxwited.  county  registrars  of  the  said  county  offices,  respectively,  or  the  persons  who 

See  TabUs.      now  hold  tlie  said  offices,  into  the  registry  office  for  the  district  within 
which  such  county  registry  offices  as  aforesaid,  shall  respectively  be  situat- 
ed, there  to  remain  and  make  part  of  the  records  of  such  district  registry 
Every  reristry  office,  in  the  custody  of  the  registrar  thereof,  for  the  time  being  :     And  pro- 
undeTthe  said  ^'^®^  ^'^^>  ^^^  ^  ^^  further  ordained  and  enacted,  that  every  registry,  at 
acts  to  have     full  length,  of  deeds,  conveyances,  contracts  of  marriage,  wills  and  writings, 
the  same  effect  or  of  any  clause  or  part  thereof,  in  the  county  registry  offices  aforesaid,  in 
rials  th^of     pursuance  of  the  said  last  mentioned  three  acts  of  the  legislature  of  this 
had  been  reds-  Province,  or  any  of  them,  shall  be  deemed  and  adjudged  to  be  the  entry  of  a 
leml  in  a  (fis-  memorial  thereof,  pursuant  to  this  ordinance,  and  shall  have  the  same  effect 
office.      '^     upon  the  estates  therein  meptioned,  in  relation  to  all  subsequent  deeds,  con- 
veyances, contracts  of  marriage,  wills  and  writings,  and  to  all  other  intents 
and  purposes,  as  if  a  memorial  of  any  such  deed,  conveyance,  contract  of 
marriage,  will  or  writing,  or  of  any  such  clause  or  part  thereof,  had  been 
entered  in  a  district  registry  office,  pursuant  to  this  ordinance  ;  and  the  cer- 
tificate signed  and  indorsed  on  such  deeds,  conveyances,  wills  and  writings, 
registered  at  full  length,  shall  be  taken  and  allowed  as  evidence  of  such 
registries,  in  all  courts  of  justice  whatsoever. 

One  uniform  LIV.  And  with  a  view  to  the  use  of  a  uniform  set  of  books,  in  the  se- 
bcVuffilishtd^**  veral  registry  offices  in  this  Province  : — Be  it  further  ordained  and  enacted, 
each  registry  that  it  shall  be  incumbent  on  the  secretary  and  registrar  of  this  Province, 
^''^^^f  tfl^*  under  such  directions  in  this  behalf  as  he  may  receive  from  the  Governor  of 
^vbcfi.**      ^^^^  Province,  to  provide  for  and  transmit,  to  each  of  the  registry  offices  to 
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be  established  in  pursuance  of  this  ordinance,  on  or  before  the  day  on  which 
this  ordinance  shall  come  into  force  and  effect,  a  uniform  set  of  books,  to  be 
used  in  each  of  the  said  offices,  respectively,  as  a  register,  indexes,  and  mi- 
nute or  day-book,  the  cost  of  which  books  shall  be  defrayed  out  of  any  un- 
appropriated monies  in  the  hands  of  the  receiver  general  of  this  Province  ; 
and  like  books,  when  required,  shall  from  time  to  time  be  provided  by  the 
said  registrars,  respectively,  for  their  respective  offices,  at  their  own  expense. 

LV.  And  be  it  further  ordained  and  enacted,  that  it  shall  be  lawful  lor  The  rcgietry 
the  Governor  of  this  Province,  by  warrant  under  his  hand  and  seal,  from  offices  to  be 
time  to  time,  when  he  may  deem  it  necessary  or  expedient,  to  authorize  and  crown^Uiw 
require  the  attorney  or  solicitor  general,  or  other 'law  officer  of  the  Crown,  officer,  to  as- 
or  some  other  fit  and  proper  person  or  j)ersons,  to  visit  the  several  or  any  of  ^'^^^^*^®-. 
the  registry  offices  established  in  pursuance  of  this  ordinance,  and  to  inquire  sions  of  Sis *^ 
into  and  examine  the  state  and  condition  of  such  offices,  respectively,  and  the  ordinance  be 
registers,  books,  indexes,  memorials,  documents  and  papers  therein,  apper-  ^'"J^!^^^  ***" 
taining  to  such  offices,  respectively,  and  to  ascertain  whether  the  provisions 
of  this  ordinance  be,  or  be  not,  therein  well  and  sufficiently  executed ;  of 
which  visit  and  examination,  a  report  in  writing  shall,  by  the  person  or  per- 
sons authorized  as  aforesaid,  be  made  to  the  Governor  of  the  Province,  by 
whom  the  same  shall  be  'laid  before  the  provincial  legislature,  at  the  next 
following  session  thereof. 

LVI.  And  be  it  further  ordained  and  enacted,  that  the  words,  "  Gover-  Meaning  of 
nor  of  this  Province,"  wherever  they  occur  in  the  foregoing  enactments,  words. 
shall  be  understood  as  meaning  and  comprehending  the  Governor,  or  the  ^^  TaMes. 
person  authorized  to  execute  the  commission  of  Governor,  within  this  Pro- 
vince, for  the  time  being. 

LVII.  And  be  it  further  ordained  and  enacted,  that  it  shall  be  lawful  for  The  day  from 
the  Governor  of  this  Province,  with  the  advice  of  Her  Majesty's  executive  ^.^^^  "*"  *;[" 

ciinance  snaH 

council,  by  his  proclamation  in  this  behalf,  to  fix  and  declare  the  day  from  have  force  to 
and  after  which  this  ordinance  shall  have  force  and  effect :    Provided,  that  ^  fixed  by 
such  day  shall  not  be  later  than  the  thirty-first  day  of  December,  which  will  P'^^*™*^"- 
be  in  the  year  of  Our  Lord,  one  thousand  eight  hundred  and  forty-one.  ^  TaUes. 

LVIII.  And  be  it  further  ordained  and  enacted,  that  if  at  the  time  when  What  pro- 
ihe  proclamation  mentioned  in  the  next  precedinff  section  shall  issue,  a  needing  may 

X  o  '        Oe  iiad  in  cam^ 

certain  ordinance  passed  in  the  fourth  year  of  Her  Majesty's  reign,  and  the  ord.  4  Vict 
intituled.  An  ordinance  to  provide  Jor  the  more  ecwy  and  cxpcdiWcm^  c.  48,  shall  not 
administration  of  justice^  in  civil  causes  and  matters  involving  small  ^hwi  ule^said 
pecuniary  value  and  interest^  throughout  this  Province^  shall  not  be  in  proclamation 
force,  then  it  shall  be  lawful  for  the  Governor  of  this  Province,  in  and  by  ^^^  "*'"«• 
the  proclamation  aforesaid,  to  divide  this  Province  into  districts  for  the  pur-  See  Tables. 
poses  of  this  ordinance,  and  to  declare  and  appoint  that  any  one  or  more  of 
the  municipal  districts  into  which  this  Province  may  be  divided,  under  the 
authority  of  a  certain  ordinance  passed  in  the  present  session  of  the  legisla- 
ture of  this  Province,  and  intituled,  An  ordinance  to  provide  for  the  better 
internal  government  of  this  Province^  by  the  estMishment  of  local  or 
municipal  auihorities  therein^  shall,  from  and  after  the'day  to  be  appoint- 
ed in  such  proclamation,  form,  or  shall  be  united  into,  a  district  for  all  the 
purposes  of  this  ordinance ;  and  that  a  registry  office  shall,  from  and  after  the 
said  day,  be  k^pt  in  and  for  each  district  so  constituted,  in  and  for  the 
purposes  of  this  ordinance,  at  such  place  as  shall  be  appointed  in  such  pro« 
clamation ;  and  it  shuli  be  lawful  for  the  Governor  of  this  Province,  by  any 
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proclamation  to  be  issued  in  like  manner,  at  any  time  before  the  twenty- 
ninth  day  of  December,  in  the  year  of  Our  Lord,  one  thousand  eight  hun- 
dred and  forty-two,  to  change  the  place  at  which  the  registry  office  shall 
be  held  in  any  district  to  be  constituted  in  the  manner  mentioned  in  this 
section  ;  any  thing  in  any  part  of  this  ordinance  contrary  to  the  provisions 
of  this  section  notwithstanding. 

Thnordi-  LIX.  And  be  it  further  ordained  and  enacted,  that  this  ordinance  and 

""rmanenuuid  *^^  provisions  herein  contained,  shall  not  cease  or  expire  on  the  first  day  of 
apiiblic  act  November,  which  shall  be  in  the  year  of  Our  Lord,  one  thousand  eight  hun- 
dred and  forty-two,  but  shall  be  and  remain  a  permanent  and  public  law, 
and  in  force  in  this  Province,  until  the  same  shall  be  repealed  or  altered  by 
competent  legislative  authority :  And  all  judges,  justices,  and  other  per- 
sons therein  concerned,  shall  take  notice  thereof,  though  the  same  be  not 
specially  pleaded.    •* 

SCHEDULES. 

SCHEDULE  NO.  OKE REFERRED  TO  IN  THE  FOREGOING  ORDINANCE. 

Oaths  to  be  taken  by  registrars  and  deputy  registrars  of  districts. 

ONE — OA.TH   OF   ALLEGIANCE. 

"  I,  A.  B.,  do  sincerely  promise  and  swear,  that  I  will  be  faithful,  and 
**  bear  true  allegiance  to  Her  Majesty  Queen  Victoria  :  So  help  me  God." 

TWO — OATH     OF    OFFICE  TO   BE   TAKEN   BY   REGISTRARS   AND     DEPUTT 

REGISTRARS. 

"  I,  A.  B.,  registrar  {or  deputy  registrar,  as  the  case  may  6e,)  for  the 
"  district  of  do  solemnly  swear,  that  I  will  truly,  honestly 

*'  and  faithfully  perform  and  execute  the  office  of  registrar  (or  deputy  regis- 
*^  trar,  as  the  case  may  be^)  for  the  district  of  and  all  and 

*'  every  the  duties  enjoined  and  required  to  be  done  and  performed  by  roe 
**  as  such  registrar,  (or  deputy  registrar,)  in  and  by  an  ordinance  of  the 
*'  legislature  of  this  Province,  made  and  passed  by  the  Governor  of  this 
"  Province,  by  and  with  the  advice  and  consent  of  the  special  council  for 
"  the  affairs  thereof,  intituled,  An  ordinance^  ^c,  {title  of  this  ordi- 
^^  nance^)  so  long  as  I  shall  continue  in  the  said  office  ;  -and  tliat  I  have 
*'  not  given  or  promised,  directly  or  indirectly,  nor  authorised  any  person 
**  to  give  or  promise,  any  money,  gratuity  or  reward  whatsoever,  for  procu- 
**  ring  or  obtaining  the  said  office  for  me  :  So  help  me  God.^' 

SCHEDULE   NUMBER   TWO — REFERRED  TO   IN    THE   FOREGOING 

ORDINANCE. 

Condition  of  recognizance  to  be  entered  into  by  registrars  far  districts. 

"  Whereas  the  said  A.  B.  hath  been  appointed  registrar  for  the  district 
*'  of         ^  ,  in  pursuance  of  an  ordinance  ox  law  of  this  Province, 

"  made  and  passed  by  the  Grovernor  of  this  Province,  by  and  with  the  ad- 
^^  vice  and  consent  of  the  special  council  for  the  affairs  thereof,  in  the  fourth 
**  year  of  Her  Majesty's  reign,  intituled,  An  ordinance^  ^c,  {title  of  this 
*^  ordinance;)  Now,  the  condition  of  this  recognizance  is  such,  that  if  the 
"  said  A.  B.  do  and  shall  well  and  truly,  honestly  and  faithfully,  execute 
***  the  said  office,  and  perform  and  fulfil  all  and  every  the  said  duties  en- 
^^  joined  and  required  to  be  done  smd  performed  by  him  as  such  registrar, 
^^  in  and  by  the  said  ordinance  or  law,  in  all  things  therein  mentioned. 
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'*  then  thia  recognizance  to  be  void  and  of  no  effect ;  otherwise  to  be  and 
"  remain  in  full  force  and  virtue.'* 

SCHEDULE   NUMBER   THREE REFERRED   TO   IN    THE   FOREGOING 

ORDINANCE. 

Form  of  a  deed  of  bargain  and  sale  executed  before  untnesses. 
"  This  indenture,  made  the  day  of  *  ,  &c., 

between  A.  B.,  of  ,  &c-,  of  the  one  part,  and  C.  D., 

of  5  &c.,  of  the  other  part,  witnesseth  :  That,  for  and 

'*  in  consideration  of  the  sum  of  ,  current  money 

**  of  the  Province  of  Lower  Canada,  to  the  said  A.  B.  in  hand  paid  by  the 
"  said  C.  D.,  at  or  before  the  execution  of  these  presents,  (the  receipt 
*'  whereof  is  hereby  acknowledged  by  the  said  A.  B.,)  he,  the  said  A.  B., 
*'  hath  granted,  bargained,  sold  and  confirmed,  and  by  these  presents  doth  ' 

^*  grant,  bargain,  sell  and  confirm  unto  the  said  C.  D.,  his  heirs  and  assigns 
**  for  ever,  all  that  certain  lot  of  land,  &c.,  (Insert  here  a  description  of 
**  the  property  sold: )  — To  have  and  to  hold  the  said  lot  of  land  and  premises 
**  hereinbefore  granted,  bargained  and  sold,  or  intended  so  to  be,  with  their 
**  and  every  rf  their  appurtenances,  unto,  and  to  the  use  of  the  said  CD., 
*^  his  heirs  and  assigns  for  ever.    In  witness,  &c, 

'  A.  B.  (L.  S.) 

C.  D.  (L.  S.) 

*^  Signed,  sealed  and  delivered  in  the  presence  of 
"  E.  F. 
"  G.  H.'* 

1»HBDULE   IfUflfBER  FOUR — REFERRED   TO  IN   THE    FOREGOING 

ORDINANCE. 

Forms  of  memorials  and  certificates  of  discharge. 

ONE MEMORIAL  OF  A  DEED  OF  BARGAIN  AND  SALE  EXECUTED 

BEFORE  WITNESSES. 

^^  A  memorial  to  be  registered  of  a  deed  of  bargain  and  sale,  bearing  date  Seg  TWes, 
*'  the  day  of  ,  in  the  year  of  Our  Lord 

**  ,  made  between  A.  B.,  of  , 

**  in  the  district  of  ,  esquire,  of  the  one  part,  and  C.  D. 

"  of  ,  &c.,  of  the  other  part,  (a  full  description  of  the 

*^  parties  to  be  inserted^  as  in  the  deedy)  by  which  said  deed  of  bargain 
**  and  sale,  the  said  A.  B.,  for  the  considerations  therein  expressed,  did 
^^  grant,  bargain,  sell  and  confirm  unto  the  said  C.  D.,  his  heirs  and 
**  assigns,  all  that,  &c.,  {Insert  a  description  of  the  property  sold:)  to 
**  hold  to  the  said  C.  D.,  his  heirs  and  assigns  for  ever :  Which  said  deed 
**  of  bargain  and  sale,  now  to  be  registered,  is  witnessed,  &c.,  {Specify 
^  here  the  nam>es  of  the  untnesses  to  the  execution  of  the  deed;)  and  the 
^^  said  deed  is  required  to  be  so  registered  by  the  said  CD.:  as  witness, 
^^  his  hand,  this  day  of  ,  &c. 

«  C.  D. 

"  Signed  in  the  presence  of 
"  J.  K. 
"  L.  M." 

TWO — MEMORIAL  OF   A   DEED   OF  BARGAIN   AND  SALE,  BT   WAT  OF 
MORTGAGE,   BEFORE  WITNESSES. 

"  A  memorial  to  be  registered  of  a  deed  of  bargain  and  sale,  bearing  date  see  TabUs. 
"  the  day  of  in  the  year  of  Our  Lord 
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"  made  between  A.  B.  of,  &c,,  of  the  one  part,  and  C.  D.  of,  &c.,  of  the 
"  other  part,  by  which  said  deed  of  bargain  and  sale,  the  said  A.  B.,  did 
"  grant,  bargain,  sell,  arid  confirm  unto  the  said  C.  D.,  his  heirs  and  assigns, 
"  all  that,  ^c\{Here  insert  a  description  of  the  mortgaged  premises ;) 
"  To  hold  to  the  said  C.  D.,  his  heirs  and  assigns  for  ever ;  subject,  never- 
"  theless,  to  Redemption,  upon  payment  to  the  said  C.  D.,  his  heirs,  executors, 
"  curators,  administrators,  or  assigns,  of  the  sum  of  pounds,  and 

"  lawful  interest,  as  in  the  said  deed  of  bargain  and  sale,  now  to  be  regis- 
"  tered,  is  expressed  ;  which  said  deed  of  bargain  and  sale  is  witnessed, — 
"  as  to  the  execution  thereof,  by  the  said  A.  B.,  by  J.  D.,  of,  &c.,  and  E. 
"  G.  of,  &c. — and  as  to  the  execution  thereof  by  the  said  C.  D.,  by,  &c. : 
**  And  the  isame  deed  is  hereby  required  to  be  registered  by  the  said  C.  D. : 
*'  as  witness  his  hand,  this  day  of,  &c. 

"  C.  D. 
"  Signed  in  the  presence  of 

"  E.  F. 

"  G.  H.'' 

THREE — MEMORIAL    OF   AN   ONEROUS    DEED    OF   GIFT,    INTER    VIYOS. 

Ste  Tables.  "  A  memorial  to  be  registered  of  a  notarial  copy  of  a  deed  of  gift  inter 

"  vivos y  bearing  date  at  day  of  in  the  year  of 

"  Our  Lord  made  between  A.  B.  of  &c.,  and  C.  D.,  his  wife,  by 

"  him  in  this  behalf  duly  anthorized,  of  the  one  part,  and  E.  F.  of,  *&c.,  of 
"  the  other  part,(  j4  full  description  of  the  parties  to  be  inserted^  as  in  the 
"  deed;)  before  G.  H.,  public  notary  and  witnesses,  {or^  before  J.  K.,  and 
"  another,  public  notaries,  as  the  case  may  5e,)  by  which  said  deed  or  gift, 
"  the  said  A.  B.  and  C.  D.,  his  wife,  did  give,  grant  and  confirm  unto  the 
"  s<iid  E.  F.,  his  heirs  and  assigns,  all  that,  &c.,  (Insert  a  description  of 
"  the  property  conveyed  by  the  deed  of  gift :)  to  hold  to  the  said  E.  F., 
"  his  heirs  and  assigns  for  ever ;  subject,  nevertheless  to  a  certain  life-rent, 
"  consisting  of,  &c.,(£rere  insert  the  particuUars  of  which  the  life-rent  is 
"  composed ;)  which  said  life-rent  is  payable  by  the  said  E.  F.,  to  the  said 
"  A.  B.  and  C.  D.,  his  wife,  each  and  every  year  during  the  term  of  their 
"  natural  lives,  as  in  the  said  deed  of  gift  inter  vivoSy  now  to  be  register- 
'*  ed,  is  expressed :  And  the  said  deed  of  gift  is  hereby  required  to  be 
"  registered  by  the  said  E.  F.  :  as  witness  his  hand,  this 
"  dav  of  &c. 

"  E.  F. 
"  Signed  in  the  presence  of 

"  L.  M . 

"  N.  P." 

FOUR MEMORIAL  OF  A  WILL,  OR  OF  A  PROBATE,  OR  AN  OFFICE 

copy,  OR  A  NOTARIAL  COPY  THEREOF. 

See  Tablts,  "  A  memorial  to  be  registered  of  the  probate  [or^  the  original  will,  or 

"  an  ofiice  or  notarial  copy,  as  the  case  may  fie,)  of  the  last  will  and  testa- 
"  ment  of  G.  H.,  late  of  in  the  county  of  in  the 

"  district  of  bearing  date,  &c.,  by  which  will  the  said  testator 

"  did  give  and  devise  unto,  &c.  {as  in  the  will^)  to  hold,  &c., ;  which 
"  said  will  was  executed  by  the  said  testator,  in  the  presence  of  A.  B.  of, 
"  &c.,  C.  D.  of,  &c.,  and  E.  F.  of  &c. :  And  the  probate  of  the  said  will, 
*'  (or,  the  original,  or  an  office  or  notarial  copy,  as  the  case  may  be^)  is 
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**  hereby  required  to  be  registered  by  0.  P.,  one  of  the  devisees  therein 

*^  named  :  as  witness  bis  hand,  this  day  of 

"  0.  P. 

"  Signed  in  the  presence  of 

"  R.  S. 
u  'p^  y  » 

*         FIVE — MEMORIAL    OF    A    NOTARIAL    OBLIGATION. 

"  A  memorial  to  be  registered  of  a  notarial  copy  of  a  notarial  obhgation,  See  Tables. 
"  {or  of  the  original^  if  it  be  the  original^)  bearing  date  the 
**  day  of  ,  in  the  year  of  Our  Lord  ,  made 

*'  and  entered  into  by  A.  B.  of  ,  &c.,  before  E.  F.,  public 

*'  notary,  and  witnesses,  {or  before  G.  H.  and  another,  public  notaries, ^ 
^^' if  the  case  be  «o,)  whereby  the  said  A.  B.  owned  himself  to  be  indebted 
**  to  C.  D.  of  ,  &c.,  in  the  sum  of  pounds, 

**  to  be  paid,  &c., — and  for  securing  the  payment  of  the  said  sum  of  money 
"  and  interest,  hypothecated  all  that,  &c.,  [Insert  the  description  of  the 
"  hypothecated  premises^as  contained  in  the  notariai  obligation ; )  Wh  ich 
^^  said  notarial  copy  of  the  said  notarial  obligation  is  hereby  required  to  be 
^^  registered  by  the  said  C.  D. :  as  witness  his  hand,  this 
"  day  of  ,  &c. 

«  C.  D. 

*'  Signed  fn  the  presence  of 

"  L.  M." 

SIX ^MEMORIAL  OF   THE    APPOINTMENT   OF    A    TUTOR  OR  GUARDIAN  TO* 

MINORS,     FOR    THE     PRESERVATION     OF     THE     LEGAL^  OR   TACIT 
HYPOTHEC    RESULTING    FROM    SUCH    APPOINTMENT. 

*'  A  memorial  to  be  registered  of  the  appointment  of  A.  B.  of,  &c.,, 
"  {Insert  the  place  of  a^de  and  addition  of  the  tutor;)  to  be  tutor  or 
"  guardian  to  C.  D.,  E.  F.,  &c.,  minors  under  the  age  of  twenty-one 
"  years,  issue  of  the  marriage  of  the  late  G.  H.,  {the  name  of  the  father^) 
*'  deceased,  with  the  late  J.  K.,  {the  name  of  the  mother^)  also  deceased,, 
"  which  appointment  was  made  by  and  under  the  authority  of  L.  M., 
"  {Insert  the  name  and  description  of  the  judge  by  whom  the  appoint- 
"  ment  has  been  made ;)  at,  &c.,  {the  place  where  the  appointment  was 
"  madCy)  on  the  day  of  ,  in  the  year  of  Our 

"  Lord  :  And  the  said  appointment  is  hereby  required 

"  to  be  registered,  for  the  preservation  of  the  legal  or  tacit  hypothec  re- 
•*  suiting  therefrom,  on  all  the  real  or  immoveable  estates  of  the  said  A.E., 
**  situate  in  the  district  of  {the  name  of  the  district  within  which  the  re- 
"  gistration  is  to  be  made^)  by  N.  0.,  of,  &c.,  {Insert  the  name  and 
"  description  of  the  person  requiring  the  registration :)  as  witness  his 
"  hand,  this  day  of  ,  &c. 

"  N.  O. 

"  Signed  in  the  presence  of 
"  0.  P. 
"  R.  S." 

SEVEN MEMORIAL    OF    A     JUDGMENT. 

"  A  memorial  to  be  registered  of  a  judgment  in  Her  Majesty's  court  of 
^^  eommon  pleas,  in  the  division  thereof,  being  ttie  division  held 

**  in  the  territorial  division  of  ,  of  the  term  of  , 
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"  in  the  year  of  Our  Lord  ,  between  A.  B.  of  , 

^^  &c.,  plaintitr,  and  C.  D.  of  ,  &c.,  defendant,  in  a  plea  of 

"  debt  for  pounds,  with  interest  from,  &c.,  and  costs  taxed 

^'  at  pounds  ;  Which  said  judgment  was  rendered  on  the 

"  '  day  of  the  said  month  of  ,  and  is  hereby 

"  required  to  bo  registered  by  the  said  A.  B. :  as  witness  his  hand,  this 
"  day  of  ,  kc. 

"  A.  B. 
"  Signed  in  the  presence  of 
"  J.  F. 
"  T   P." 

£IGHT--<3£RTIFICATE   OF  DISCHABGE    FROM   A    JUDtSMBNT    WRJSREOF    A 
MEMORIAI^   HA»  B££M    REGISTERED. 

"  To  the  registrar  of  the  district  of 

"  I,  A.  B.  of,  &c.,  do  hereby  certify  that  C.  D.  of,  &c.,  hath  paid  and 
"  satisfied  to  me  all  such  sum  and  sums  of  money  as  was,  or  were  due  and 
"  owing  upon  a  judgment  recovered  in  Her  Majesty's  court  of  common 
"  pleas,  in  the  division  thereof,  being  the  division  held  in  the 

"  territorial  division  of  of  the  term  of  in  the  year 

^^  of  Our  Lord  by  me  the  said  A.  B.,  against  the  said  C.  D., 

*^  for  pounds,  debt,  and  pouittls,  costs,  a  memorial 

**  whereof  was  registered  on  the  day  of  in  the  year 

"  of  Our  Lord  in  the  register  B.  number  ;  And  I  do 

"  hereby  require  an  entry  of  such  payment  and  satisfaction  to  be  made,  in 
"  the  register  wherein  the  same  is  registered,  pursuant  to  the  ordinance  or 
"  law  in  such  case  provided  :  as  witness  my  hand,  this  da/ 

"  of  in  the  year  of  Our  Lord,  &c. 

'*A.B. 

^'  Signed,  and  satisfaction  acknowledged,  in  the  presence  of 
"J.  K.  of  ,&c. 

"  L.  M.  of  ,  &c." 

NINE — A  CERTIFICATE  TO  DISCHARGE  A  MORTGAGE. 

"  To  the  registrar  of  the  district  of 

Su  Values,         **  h  A.  B.  of,  &c.,  {the  mortgagee  in  the  deed  or  his  heirs,  execu- 
"  tors,  curators  or  administrators,)  do  hereby  certify  that  C.  D.  of,  &c., 
^^  hath  paid  and  satisfied  all  such  sum  and  sums  of  money,  as  was  or  were 
^^  due  and  owing  upon  an  indenture  or  mortgage,  bearing  date  the 
"  day  of  in  the  year  of  Our  Lord 

"  made  between  the  said  C.  D.,  of  the  one  part,  and  me  the  said  A.  B.,  of 
"  the  other  part ;  a  memorial  whereof  was  registered  on  the 
"  day  of  in  the  year  of  Our  Lord  in  register  R, 

"  number  ;  And  I  do  hereby  require  an  entry  of  such  payment 

^^  and  satisfaction  to  be  made  in  the  register  wherein  the  same  is  registered, 
^^  pursuant  to  the  ordinance  or  law  in  such  case  provided :  as  witness  my 
"  hand,  this  day  of  in  the  year  of  Our 

".Lord 

"  Signed,  and  satisfaction  acknowledged,  in  the  presence  of 
"  0.  P.  of,  &c. 
"  R.  S.  of,  &c." 
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TEH A  CBRTinOATB  TO  DISCHARGE  A  WOTAHIAL  OBLIGATION,   AND  EX- 
TINGUISH THE  HYPOTHEC  THEREBY  CONSTITUTED. 

**  To  the  registrar  of  the  district  of 

"  I,  A.  B.  of,  &€.,  {the  hypothecary  obligee  or  creditor,  his  heirsy  See  TabUs. 
"  executors,  curators,  or  administratorSy)  do  hereby  certify  that  CD. 
"  of,  &c.,  hath  paid  and  satisfied  all  such  sum  and  sums  of  money  as  was 
*'  or  were  due  find  owing  upon  a  notarial  obligation,  bearing  date  the 
"  day  of  in  the  year  of  Our  Lord 

*'  made  and  entered  into  by  the  said  C.  D.,  to  me 

**  and  in  my  favor,  as  the  obligee  therein  Darned,  before  E.  F.,  public 
*'  notary  and  witnesses,   {or  before  E,  F.  and  another,  public  notaries, 
**  as  the  case  may  be,)  whereof  a  memorial  was  registered  on  the 
"  day  of  in  the  year  of  Our  Lord  in 

**  register  B.  number  ;  And  I  do  hereby  require  an  entry  of  such 

**  payment  and  satisfaction,  to  be  made  in  the  register  wherein  the  same  is 
"  registered,  pursuant  to  the  ordinance  or  law  in  such  case  provided :  as 
**  witness  my  hand,  this  day  of  in  the 

**  year  of  Our  Lord 

"G.  B- 

^^  Signed,  and  satisfaction  acknowledged,  in  tlie  presence  of 
"  J.  K.  of,  &c. 
"  L.  M.  of,  &c.  " 

Acts  repealed,  but  the  effect  of  registration  or  non-registration  under 
which  continues.    See  Sect.  63,  of  the  foregoing  ordinance. 

An  Act  to  establish  Registry  Offices  in  the  Counties  of  Drum-  lo  &  n  Gea 
mond,  Sherbrooke,    Stanstead,    ShefTord    and   Missiskoui.  ^^'^^P'®- 
{But  reptakd  as  aforesaid.     See  Tables.) 

Most  Gracious  Sovereign, 

WHEREAS  it  is  expedient  to  establish  within  certain  counties  of  Pieftmble. 
this  Province,  offices  for  the  enregistration  of  all  deeds,  concerning 
immoveable  property  situate  within  such  counties : — May  it  therefore  please 
your  Majesty  that  it  may  be  enacted,  and  be  it  enacted,  &c.,  that  from  and  Offices  forth« 
after  the  passing  of  this  act,  there  shall  be  established  in  each  of  the  coun-  ^jJ^^.f^'^'ilj*" 
ties  of  Drummond,  Sherbrooke,  Stanstead,  ShefTord  and  Missiskoui,  an  in  law  e^ab- 
oifice  for  the  enregistration  of  all  acts  or  deeds  in  law  and  instruments  in  li»*hed  in  the 
writing,  by  which  immoveable  property  shall  or  may  be  transferred,  disposed  p^J^^^^nj 
of  or  incumbered  in  any  way,  whether  the  same  be  by  bargain  and  s^e,  sherbrooke' 
enfeoffment,  gift,  mortgage,  hypothique,  exchange,  devise  or  marriage  con- 11*"*'^*^»  , 
tract ;  and  that  it  shall  be  lawful  for  the  Governor,  Lidutenant-povernor  or  Miggigquo" 
person  administering  the  government  of  this  Province,  to  name  the  place  and  placet ' 
in  each  county  where  such  register  office  shall  be  kept,  and  to  nominate  !^^'®  ^^^^ 
and  appoint  a  person  of  sufficient  integrity  and  ability,  to  each  and  ever}'  ire  to  be  kept. 
office  that  shall  or  may  be  established,  and  as  often  as  occasion  may  require,  Reg'wtrar. 
under  the  condition  hereinafter  mentioned,  who  shall  faithfully  cause  to  be  See  Tatiu. 
enregistered  all  deeds  and  instruments  in  writing  by  which  immoveable 
property  held  in  free  and  common  soccage,  or  otherwise,  within  the  counties 
aforesaid,  may  be  traarferred,  alienated  or  affected,  that  shall  be  presented 
to  him,  in  the  order  in  which  they  may  be  presented  to  him,  in  manner 
hereinafter  mentioned. 
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No  act, &c, by  IL  And  be  it  further  enacted,  &c.,  that  from  and  after  the  passing  of 
which  a  Ay/w-  j^jg  ^c^  no  act  or  deed  in  law  or  instrument  in  writing,  by  which  a  mort- 
ated  toh«vSid  g^g^^  ^^  hypothique  has  been  or  is  created,  shall  bind  or  affect  as  a  mort- 
unless  cnregii- gage,  incumbrance  or  hypotheque^  any  immoveable  property  situate  within 
certain  Uine*  ^^^^  Counties  aforesaid,  unless  such  act  or  deed  in  law,  or  instrument  in 
See  Todies      "wi^J^g,  be  duly  cnregistered,  in  the  manner  hereinafter  directed,  within 

twelve  months  next  after  the  passing  of  this  act. 

All  acts,  &c^        III.  And  be  it  further  enacted,  &c.,  that  all  acts  or  deeds   in  law  or 

pertrtobf  e«-  *^s*ruments  in  writing,  which  may  convey,  alienate,  bind  or  affect  any  im- 

rcgwtered.       moveable  property  held  in  free  and  common  soccage,  or  otherwise,  within 

See  Tables,      the  counties  aforesaid,  made  and  executed  from  and  after  the  passing  of  this 

act,  shall  be  duly  enregistered  in  the  manner  hereinafter  directed  ;  and  thai 

no  such  act  or  deed  in  law,  or  instrument  in  writing,  shall  be  binding,  or 

have  any  force  or  effect  as  a  transfer,  conveyance,  mortgage,  hypoth^t 

or  incumbrance,  until  the  same  shall  have  been  so  duly  enregistered. 

LastTviiiaor  IV.  And  bc  it  further  enacted,  &c.,  that  when  any  immoveable  property 
J*''',J*!",*'"'t?°^''^*^3^1  or  may  have  been  devised  or  bequeathed  by  last  will  or  testament, 

to  bind  any  im-    ,  •  i  i  .n  i     n  i  •     i  ,"•  i    •  ii 

moveable  pro-  the  said  last  Will  or  testament  shall  not  bind  or  atiect  such  immoveable  jiro- 
P^y  "»'e»8  perty,  unless  that  part  of  the  said  last  will  or  testament  which  contains  the 
or^devS^ia^re-  ^^^'^e  or  bequest  of  such  immoveable  property,  be  enregistered  at  full 
gijBtered,  length  in  the  said  office  of  registration,  within  one  year  from  the  decease 

of  the  testator  or  devisor,  together  with  the  name  of  the  testator  or  devisor, 
the  names  of  the  witnesses  to  the  said  will,  the  time  and  place  at  which  the 
«aid  will  shall  have  been  executed,  and  the  day  and  hour  at  which  the 
same  shall  have  been  deposited  at  the  said  office ;  and  if  the  said  last  will 
and  testament  shall  have  been  made  and  executed  before  two  notaries,  or 
one  notary  and  two  witnesses,  in  conformity  to  the  laws  and  usages  hereto- 
fore existing  in  this  Province,  then  and  in  such  case  the  name  of  the 
notaries,  or  notary  and  witnesses,  shall  be  recorded  in  the  said  book  of 
enregistration. 

Highuof  ah-  V.  Provided  always,  and  be  it  further  enacted,  &c.,  "that  nothing  in  the 
«ent  iieraoRs  foregoing  section  contained,  shall  extend  or  be  construed  to  extend  to  pre- 
-taintimc-  "judice  in  any  way  persons  absent  from  the  Province,  concerned  or  interest- 
ed in  any  last  will  or  testament,  which  may  bind  or  affect  any  immoveable 
property  situated  in  any  of  the  said  counties,  who  shall  be  entitled  to  have 
such  last  will  or  testament  enregistered  as  aforesaid,  within  five  years  from 
the  decease  of  such  testator  or  devisor. 

NottoprejB-  VI.  Provided  further  and  be  it  enacted,  &c.,  that  nothing  in  this  ad 
dice  tbe  right*  contained  shall  extend  or  be  construed  to  extend  to  prejudice  the  rights  of 
'  '  mihors,  or  persons  incapable  of  exercising  their  rights,  who  shall,  neverthe- 
less, be  bound  and  obliged  within  one  year  from  and  after  the. time  at  which 
such  minors  or  persons  shall  have  attained  the  age  of  majority,  or  shall  have 
become  capable  of  exercising  their  rights,  to  enregister  such  last  wilts  ami 
testaments,  in  the  manner  directed  by  this  act  in  like  cases,  which  enregis- 
tration shall  have  full  force  and  effect. 

Contract  of  VII.  And  be  it  further  enacted,  &c.,  that  where  any  immoveable  pro- 
mamage  not  to  perty,  held  in  free  and  common  soccage  within  any  of  the  aforesaid  coun- 
u'nlcss'e^gis-  t*®s,  shall  be  specially  charged  by  any  contract  of  marriage,  the  clause  or 
terctl.  clauses  of  such  contract  of  marriage  so  specially  charging  any  such  immove- 

able property  therein  described  shall  be  enregistered  inihe  book  of  registry 
aforesaid ;.  and  no  contract  of  mamagc,  creating,  or  intended  to  create  a 
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charge  upon  any  such  immoyeable  property,  shall  bind  or  af&ct  the  same  ifi 
any  way,  unless  the  immoveable  property  so  intended  to  be  charged,  be  therein 
especially  mentioned,  set  forth  and  described ;  any  law,  usa^e,  or  ctkstom  to 
the  contrary  in  any  wise  notwithstanding. 

VIII.  OniUted. — It  related  only  to  the  oath  of  office  to  be  taken  by  • 
the  registrar^  and  the  security  (£2,000)  to  be  given  by  him. 

IX.  Omitted.'^It  provided  that  the  snretiee  should  possess  real  pro- 
petty  to  the  amount  they  were  bound  for ;  and  released  them  if  no  mis- 
beheunour  appeared  wUhin  three  years  after  the  registrar  ceased  to  hold 
his  office. 

X.  And  be  it  further  enacted,  &c.,  that  etch  of  the  registrars  so  appoint-  Eaeh^Btrtr 
ed,  shall  provide  a  bound  book  of  blank  strong  paper^  and  from  time  to  time  ^if^^^  " 
as  may  be  needful,  other  such  books^  marking  the  first  number  one,  and  so  bound  book  for 
on,  in  numerical  order,  fit  and  proper  for  enregistering  in  manner  and  form  theenreg«r»- 
as  hereinafter  directed,  all  acts  or  deeds  in  law,  or  instruments  in  writing,  j^g,  &a 
intending  to  convey,  alienate,  or  incumber  in  any  way,  any  immoveable 
property  situate  and  being  within  the  county,  wherein  the  said  registrar 

shall  faithfully  enregister  or  cause  to  be  enregistered  in  the  manner  by  this 
act  directed,  and  in  the  order  and  sequence  in  which  the  same  shall  come 
to  his  hands,  numbering  each  act,  dee^,  or  instrunient  in  writing  in  that 
order,  and  not  in  the  order  of  dates,  every  such  act,  deed  or  instrument  in 
writing,  for  the  purpose  of  conveying,  alienating,  or  incumbering  of  any  such 
immoveable  property  ;  and  upon  every  act,  deed,  or  instrument  in  writing  so 
produced  to  hira,  the  said  registrar,  he  shall  respectively  indorse  the  num- 
ber thereof, -and  sign  a  certificate  thereon,  mentioning  the  year,  the  day  of 
the  month,  and  hour  of  the  day,  on  which  such  act,  deed  or  instrument  in 
writing  was  by  him  received,  and  expressing  also  in  what  book  or  volume, 
and  on  what  page  or  pages  thereof  the  same  is  enregistered,  which  said  act, 
deed  or  instrument  in  writing,  will,  or  contract  of  marriage,  shall  then  be 
returned  to  the  person  from  whom  it  was  received ;  and  all  certificates  from  Re^rar'a 
such  res:istrars  shall  be  taken  and  allowed  in  all  coiu-ts  of  diis  Province,  as  jertj^cate  to 
evidence  of  such  respective  registration  ;  and  there  shall  be  entered  <mq  the  for  certain 
margin  of  the  registry  book,  over  against  the  registry  of  each  act,  deed,  or  purposes,  &c 
instrument  in  writing,  the  number  thereof,  and  the  year,  the  day  of  the  month 
and  hour  of  the  day,  when  the  same  came  to  the  hands  of  the  registn^r ;  and 
every  registrar  shall  keep  an  alphabetical  index,  for  each  book  or  volume,  of 
tlie  names  of  all  vendors  and  purchasers  of  any  immoveable  property,  and  of 
all  other  parties  to  any  act,  deed  or  instrument  in  writing,  operating  or  in- 
tending to  convey  or  incumber  in  any  way  any  immoveable  property  j  and  the 
entry  of  every  such  act,  deed  or  instrument  in  writing  apon  the  registry 
book,  shall  be  signed  by  the  registrar  or  his  clerk  or  deputy,  with  his  full 
signatture,  and  every  entry  on  the  margin  thereof^  with  the  initials  of  his 
name,  or  of  his  deputy  or  clerk. 

XI.  And  be  it  further  enacted,  &c.,  that  every  registrar  for  each  of  the  Registrar  i» 
aforesaid  counties  shall  keep  duplicate  copies  of  all  such  books  and  alpha- j^P^JjP^***** 
betical  indexes  as  are  directed  to  bfe  kept  for  each  of  the  counties  aforesaid,       ^^^ 
by  this  act,  which  every  «ich  registrar,  or  his  deputy  or  clerk  sbaK,  ob»  or 

before  the  thirty-firsst  day  of  December  of  each  and  every  year,  convey  or 
cause  to  be  conveyed  to  the  ofiice  of  the  provincial  secretary,  for  such  pur- 
poses as  to  justice  may  appertain. 

XII.  Omitted. — It  empowered  the  registrar  to  appoint  a  deptUy  to 
ccl/or  him  J  and  in  case  of  his  death  untU  another  should  be  appointed. 

15 
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XIII.  Omitted. — It  fixed  the  hours  of  office  and  the  fees  of  the  regis^ 
trar. 

Penalty  on  a  XIV.  And  be  it  further  enacted,  &c.,  that  if  any  such  registrar,  or  his 
rcgwtrarorhw  deputy  or  clerk,  shall  neglect  to  perform  his  duty  in  the  execution  of  the 
fOT^nefflect  of  duties  of  the  said  office,  according  to  the  rules  and  directions  in  this  act 
duty.  mentioned,  or  shall  commit  or  suffer  to  be  committed  any  undue  or  fraudu- 

lent practice  in  the  execution  of  the  duties  of  the  said  office,  and  be  thereof 
lawfully  convicted,  then  sucK  registrar  shall  forfeit  his  said  office,  and  pay 
treble  damages,  with  full  costs  of  suit,  to  every  person  or  persons  that  may 
or  shall  be  injured  thereby,  to  be  recovered  from  the  said  registrar  or  hia 
deputy  or  clerk,  jointly  or  severally,  solidairementj  by  action  in  any  court 
of  competent  jurisdiction  in  this  Province. 

When  any  XV.  And  be  it  further  enacted,  &c.,  that  whenever  any  act,  deed  or 

™o»«7  ^"k      instrument  in  writing,  by  which  money  is  or  shall  appear  to  be  due,  or 
paid  off^regi^  which  may  bind  or  affect  any  immoveable  property,  so  as  aforesaid  enregis- 
trartomakean  tered,  shall  be  paid  off,  redeemed  or  discharged,  wholly  or  in  part,  the 
cntiT  of  iuch  registrar  of  the  county  wherein  the  property  is  situate,  shall,  when  there- 
*^*        unto  required  by  any  party  interested,  make  an  entry  in  the  margin  of  the 
registry  book,  over  against  or  opposite  the  original  entry  or  registry  of  the 
act,  deed,  or  instrument  in  writing,  so  affecting  or  binding  such  immoveable 
property,  and  which  may  have  been  so  paid  off,  redeemed  or  discharged,  of 
the  said  payment,  redemption  or  discharge ;  for  which  said  entry  the  regis- 
trar, his  deputy  or  clerk,  shall  be  entitled  to  demand  and  receive  the  sum  of 
one  shilling  and  three  pence,  currency,  and  no  more. 

XVI.  Omitted: — It  provided  that  the  death  of  a  registrar  should  be 
notified  to  the  Governor.         , 

Penaltyonper-      XVII.  And  be  it  further  enacted,  &c.,  that  if  any  person  or  persons 
sons  forging  or  shall  at  any  time  forge  or  counterfeit  any  act,  deed  or  instrument  in  writing, 
any°entiy  ir?  ^^  Certificate  hereinbefore  mentioned,  or  make,  or  cause  to  be  made  any 
the  register,     false  entry  in  a  register,  and  be  thereof  lawfully  convicted,  every  such  per- 
son or  persons  shall  incur  and  be  liable  to  such  pains  and  penalties  as  in 
and  by  an  act  of  the  parliament  of  England,  made  in  the  fifth  year  of 
Queen  Elizabeth,  intituled.  An  act  against  forgers  of  false  deeds  and 
writings^  are  imposed  upon  persons  for  forging  deeds,  charters  and  writings* 

XVIII.  Omitted.— It  continued  the  act  to  Ut  May,  1838. 

1  Will.  IV.  An  Act  to  amend  an  Act  passed  in  the  eleventh  year  of  tlie 
Cap.  3.  Reign  of  His  late  Majesty,  intituled,  An  Act  to  establish  Re- 

gistry Offices  in  the  Coiwties  of  Drummond^  Sherbrooke, 
Stanstead,  Shefford  and  Mhsmhoui^  and  to  extend  the  provi- 
sions of  the  said  Act.  {But  repealed  as  aforesaid.   See  Tables.} 

ProamWe.  X^^HEREAS  it  is  expedient  to  amend  a  certain  act,  &c.,  (10  4^  11 
A  certain  Sec-  ▼  f  Geo.  4.  cap.  8.)  .and  to  repeal  a  certain  section  of  the  said  act  : — 
Geo^^rSf  ^8  ^®  *^  therefore  enacted,  &c.,  that  the  eleventh  section  of  the  said  act,  &c., 
repealed.  *^  '  ( 10  ^  1 1  Geo.  4.  Cap  8, )  shall  be  and  the  same  is  hereby  repealed. 

Pcreoiwown-  H.  And  be  it  further  enacted,  &c.,  that  every  person  owning  or  claim- 
ing any  land  ing  to  own  any  landed  or  immoveable  property  whatsoever,  situate  within 
"^o^^i^a^  any  of  the  said  counties  of  Drummond,  Sherbrooke,  Stanstead,  Shefford 
register  the      and  Missiskoui,  by  virtue  of  apy  act  or  deed  in  law,  or  instrument  in 
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writing,  executed  before  the  passing  of  the  act  herein  cited  and  amended,  samebefon^the 
except  the  letters  [mtent  of  His  Majesty,  shall,  before  the  first  day  of  May,  f^^  ^^^* 
one  thousand  eight  hundred  and  thirty  two,  enregister  the  same  in  the  reikis-       1^^ 
try  office  of  the  county  in  which  such  land  or  immoveable  property  shall 
be  situate ;  and  every  such  legal  instrument  which  shall  not  be  so  enregis- 
tered  shall  be  utterly  void  and  of  no  effect  whatsoever  against  subsequent 
purchasers  for  a  valuable  consideration. 

III.  And  be  it  further  enacted,  &c.,  that  all  the  provisions  of  the  act  The  said  act 
herein  before  cited  and  amended,  shall  extend  to  all  such  lands  and  other  ^^''^^c^^  ^ 
immoveable  property  as  are  or  shall  be  hereafter  held  in  free  and  common 
soccage  in  the  counties  of  Ottawa,  Beauharnois  and  Megantic. 

IV.  And  be  it  further  enacted,  &c.,  that  from  and  after  the  passing  of  this  No  art,  Ac ,  to 
act,  no  act  or  deed  in  law,  or  instrument  in  writing,  by  which  a  mortgage  ^u^tielof^* 
or  kypothique  has  been  or  is  created,  shall  bind  or  affect  as  a  mortgage,  Ottawa,  Beau- 
incumbrance  or  kypothique,  nor  shall  any  act,  deed  or  instrument  in  hamowand 
law,  operate  or  bind  as  a  conveyance,  any  land  or  immoveable  property  leM^^nregirter- 
situate  within  any  of  the  said  counties  of  Ottawa,  Beauharnois  and  Me-  ed. 
gantic,  save  and  except  all  such  land  or  immoveable  property  as  is  or  may 

be  held  d  litre  defief  within  the  same,  unless  the  said  act,  deed  or  instru- 
ment in  law,  be  enregistered  in  the  registry  ofSce  for  the  county  in  which 
the  said  land  or  immoveable  property  is  situate,  within  one  year  from  and 
after  the  passing  of  this  act. 

V.  Omitted. — //  continued  the  act  to  let  May,  1838. 

An  Act  to  extend  the  period  limited  by  an  Act  passed  jn  the  s  wm.  IV. 
first  year  of  His  Majesty's  reign,  chapter  the  third,  for  en-  ^*p*  ^' 
registering  certain  acts  or  deeds  in  law,  or  instruments  in^»«^«»ra*^- 
writing,  tnerein  mentioned. 

WHEREAS  it  is  expedient  to  extend  the  period  assigned  and  limited  Preamble, 
by  the  second  clause  or  section  of  an  act,  &c.,  ( 1  Will.  4.  cap.  3.) 
for  enregistering  certain  acts  or  deeds  in  law,  or  instruments  in  writing,  men- 
tioned in  the  said  clause  or  section  : — Be  it  therefore  enacted,  &c.,  that  the 
period  assigned  and  limited  by  the  said  second  clause  or  section  of  the  before  Period  limited 
mentioned  act  passed  in  the  first  year  of  His  Majesty's  reign,  chapter  the  ^y^^^^j"*^^' 
third,  for  enregistering  certain  acts  or  deeds  in  law,  or  instruments  in  writ-  4.*^cap.  3,  ex- 
ing,  in  the  said  clause  or  section  mentioned,  shall  further  be  and  the  same  is  tended  to  1833. 
hereby  extended  to  the  first  day  of  May,  which  will  be  in  the  year  of  Our  Lord 
one  thousand  eight  hundred  and  thirty-three ;  and  that  all  such  acts  or  deeds 
in  law  or  instruments  in  writing,  in  the  said  clause  or  section  mentioned 
and  required  to  be  enregistered,  which  shall  not  be  enregistered  in  the  man- 
ner therein  provided  before  the  said  first  day  of  May,  in  the  year  of  Our 
Lord,  one  thousand  eight  hundred  and  thirty-three,  shall  be  utterly  void  and 
of  noefi*ect  whatsoever,  against  subsequent  purchasers  for  a  valuable  con- 
sideration. 

An  Act  to  extend  the  provisions  of  the  Act  to  establish  Registry^  wm.  iv. 
Gfffices  in  the  Counties  of  Drummond,  Shcrbrooke,  Stamteaa,  C9p.5. 
Sfieford  and  Missiskoui^  to  lands  held  in  free  and  common  as^aforewid'. 
soccage  in  the  Counties  of  the  Two  Mountains  and  Acadie.    see  TaUes, 

WHEREAS  it  is  expedient  to  extend  the  provisions  of  the  act  here-  Preamble 
inafter  mentioned  to  the  counties  of  the  Two  Mountains  and  Aca- 
15* 
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die,  and  to  provide  for  the  enregistration  of  all  instruments  in  writing  in 
any  way  aOecting  lands  held  in  free  and  common  soccage  in  tlie  said  coun- 
ties : — Be  it  therefore  enacted,  &c.,  that  all  the  provisions  now  in  force  of 
a  certain  act,  &c.,  ( 10  &  1 1  Geo.  4.  cap.  8,)  shall  extend  and  they  are  herebj 
extended  to  all  such  lands  and  other  immoveable  property  as  now  are  or 
shall  hereafter  be  held  in  free  and  common  soccage  in  the  said  county  of 
the  Two  Mountains,  or  in  the  said  county  of  Acadie. 

II.  And  be  it  further  enacted,  &c.,  that  every  person  owning  or  claiming 
to  own  any  landed  or  immoveable  property  whatsoever,  held  in  free  and 
common  soccage,  and  lying  within  either  of  the  said  counties  of  the  Two 
Mountains  and  Acadie,  by  virtue  of  any  act  or  deed  in  law,  or  instrument 
in  writing,  executed  before  the  passing  of  this  act,  except  the  letters  patent 
of  His  Majesty,  shall,  before  the  first  day  of  May,  one  thousand  eight  hun- 
dred and  thirty-six,  enregister  the  same  in  the  registry  office  of  that  one  of 
the  said  two  counties  in  which  such  land  or  immoveable  property  shall  be 
situate ;  and  every  such  legal  instrument  which  shall  not  be  so  enregistered 
shall  be  utterly  void  and  of  no  effect  whatsoever  against  any  subsequent 
purchaser  for  a  valuable  consideration ;  and  no  act  or  deed  in  law  or  instru- 
ment in  writing,  made  before  the  passing  of  this  act,  by  which  a  mortgage 
or  hypothec  has  been  created,  shall  bind  or  affect  as  a  mortgage,  incum- 
brance or  hypothec,  any  land  or  immoveable  property  held  in  free  and 
common  soccage  within  either  of  the  said  counties,  unless  such  act^  deed  in 
law,  or  instrument  in  writing  be  duly  enregistered  in  the  registry  office  of 
that  one  of  the  said  counties  in  which  such  land  or  immoveable  property  is 
situate,  •on  or  before  the  first  day  of  May,  one  thousand  eight  hundred  and 
thirty-five,  aforesaid. 

III.  Omitted. — It  continued  the  act  until  the  expiration  of  10  4"  ^^ 
Geo.  4.  cap.  8. 


4  Geo.  IV. 
Cap.  15. 


Preamble. 
Set  TaJtks. 
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5.  gaspjS,  titles  to  property  in. 

An  Act  to  render  valid  certain  Acts,  Agreements  in  writing, 
and  Contracts  of  Marriage,  (  Contrats  de  Manage)  sous  seing 
prioCi  heretofore  executed  in  the  Inferior  District  of  Gasp6, 
and  to  provide  for  the  want  of  Notaries  in  the  said  Inferior 
District. 

WHEREAS  it  is  expedient  to  render  valid  certain  informal  acts  or 
agreements  in  writing,  and  contracts  of  marriage,  {contrats  demct' 
riage)  sous  seing  priv^y  heretofore  made  and  executed  in  the  inferior 
district  of  Gasp6,  (in  which  no  public  notaries  have  hitherto  resided,)  and 
by  the  parties,  bondfide^  intended  to  be  binding  and  to  affect  their  property 
and  estate,  real  and  personal  : — Be  it  therefore  enacted,  &c,,  that  from  and 
after  the  passing  of  this  act,  it  shall  be  lawful  for  any  person  being  a  party, 
or  representing  by  inheritance,  succession  or  otherwise,  any  party,  to  any 
will,  act  or  agreement  in  writing,  of  any  nature  or  kind,  inventory,  jwr- 
tagCj  donation,  or  contract  of  marriage  {contrat  de  mariage)  sous  seing 
priv^y  made  and  executed,  bond  fide^  before  the  passing  of  this  act,  in 
the  inferior  district  of  Gasp6,  and  by  which  it  may  have  been  intended  by  the 
parties  having  signed  the  same,  or  having  made  their  mark  thereto,  to  bind 
and  affect  their  property  and  estate  real,  at  the  time  of  the  making  thereof, 
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on  making  oath  to  that  effect,  before  the  provincial  judge  for  the  said  inle-  in  a  register  to 
rior  district  of  6asp6,  upon  petition  to  him  presented  to  that  effect,  to  ^e  kept  for  that 
cause  the  same  to  be  entered  at  full  length,  and  recorded  in  a  book  or  re-  P'^T^®-     ^ 
^8ter  to  be  kept  for  the  purpose  by  the  prothonotary  of  the  provincial  ^^  ^<^^-  ' 
court  for  the  said  inferior  district  of  Gasp6,  among  the  records  of  his  office, 
and   which  book  shall  be  duly  marked  (paraphi)  throughout  on  every 
leaf,  with  the  initials  of  the  christian  and  surname  of  the  provincial  judge 
of  the  said  inferior  district  of  Gasp6. 

II.  And  be  it  further  enacted,  &c.,  that  a  certified  copy  from  such  book  Effect  of  a  cer- 
or  register,  under  the  hands  of  the  prothonotary  of  the  said  provincial  court,  lifiedcop^-from 
of  the  entry  and  record  which  shall  be  made  in  pursuance  of  this  act,  of  »"ch  regigur. 
each  and  every  such  will,  act  or  agreement  in  writing,  inventory,  partage^  see  Tables. 
donation,  or  contract  of  marriage,  {contrai  de  manage)  sous  seingprivd^ 

shall  to  all  intents  and  purposes  avail  and  be  of  the  same  force  and  effect, 
in  every  court  of  law  in  this  Province,  as  if  the  same  were  an  authentic 
copy  of  any  instrument  to  the  like  effect,  executed  before  a  notary. 

III.  Provided  always,  and  be  it  further  enacted,  &c.,  that  before  any  such  Certain  for- 
"Will,  act,  or  agreement  in  writing,  inventory,  portage^  donation,  or  con-  malitiea  to  be 
tract  of  marriage,  {contrat  de  mariage)  sou^  seing  prw4^  shall  be  entered  fore%^,J^^i 
and  recorded  as  hereinabove  mentioned,  it  shall  be  lawful  for  the  provincial  &c.isrecoidedL 
judge  of  the  aforesaid  inferior  district,  if  he  shall  so  think  it  expedient  or  See  Tables. 
necessary,  to  require  the  attendance  of  the  several  parties  to  the  same,  or 

in  case  that  the  parties,  or  any  of  them,  having  executed  the  same  are  dead, 
of  su*:h  witnesses  as  were  present  at  the  time  of  signing  or  executing  the 
same,  or  in  default  of  witnesses,  or  in  case  of  their  death  or  absence,  of  such 
persons  not  being  witnesses  who  may  have  had  a  knowledge  of  the  facts  and 
circumstances  in  question,  and  them  severally  to  examine  on  oath ;  and  if,  on 
full  enquiry,  it  shall  appear  to  such  provincial  judge,  that  the  will,  act,  or 
agreement  in  writing,  inventory,  portage,  donation,  or  contract  of  marriage, 
{cofUrat  de  mariage)  sous  seing  priv4  produced,  was  by  the  parties 
thereto  bond  fide  made  and  executed  at  the  time  when  the  same  may  pur- 
port to  have  been  made  and  executed,  such  provincial  judge  shall  authorize 
and  order  the  same  to  be  entered  and  recorded  as  hereinabove  mentioned ; 
but  if,  on  the  contrary,  he  shall  have  cause  to  believe  that  the  same  was 
not  bond  fide  made  and  executed  at  the  time  when  it  may  purport  to*  have 
been  made  and  executed,  or  that  the  same  was  made  collusively,  or  for  any 
illegal  purpose  whatever,  then  and  in  such  case  it  shall  be  the  duty  of  such 
provincial  judge  to  reject  and  to  return  the  same  to  the  party  producing  it, 
without  entering  or  recording  the  same. 

IV.  Provided  always,  and  be  it  further  enacted,  &c.,  that  whenever  Appeal  allorr- 
auch  will,  act,  or  agreement  in  writing,  inventory,  portage,  donation,  con-  cdm  ceruin 
tract  of  marriage,  {contrat  de  mariage)  sous  seing  priv4,  shall  have  ^^*""' 
been  rejected  and  returned  by  the  said  provincial  judge,  in  the  manner  here-  see  TohUs. 
in  last  mentioned  and  provided,  the  party  producing  the  same  shall  and  may 
have  an  appeal  from  the  judgment  or  decision  of  the  said  provincial  judge  in 
that  behalf,  to  the  court  of  King's  bench  for  the  district  of  Quebec,  which 
court  shall  have  power  to  examine  and  revise  such  judgment  or  decision, 
and  to  affirm  or  reverse  the  same  :  Provided  further,  that  no  such  appeal  Proriao. 
shall  lie  nor  be  granted,  unless  the  same  be  notified  and  api)lied  for  to  the 
said  provincial  jndge,  within  ten  days  after  such  judgment  or  decision  shall 
hava  b«en  made  or  rendered. 
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On  an  appeal       V.  And  be  it  further  enacted,  &c.,  that  when  and  as  often  as  any  persoD 
from  a  judg-    or  persons  shall  declare  his  or  their  intention  to  appeal  from  any  such  judg- 
MTf  wiUj'&cr  °^"*  ^^^  decision  of  the  said  provincial  judge,  by  which  any  such  will,  act 
has  been  re- '  or  agreement  in  writing,  inventory,  partage,  donation  or  coutn(ct  of  mar- 
aedtobeireh^'  riage,  {cofitvat  de  mariage)  sous  seing privSj  shall  have  been  rejected 
corded,  the      or  refused  to  be  entered  and  recorded  as  sdbresaid,  the  said  provincial  judge 
provincial        shall  cause  to  be  reduced  to  writing  the  proceedings  had  before  him,  and 
the^proccod-**  ^*'  ^^®  testimony  and  evidence  offered  or  adduced  respecting  such  will,  act 
ingsbeforehim  or  agreement  in  writing,  inventory,  partagCy  donation  or  contract  of  mar- 
to  be  reduced  riage,  {controt  de  mariage)  sous  seing  privi,  which  shall  have  been  so 
be  Transmitted  I'^jccted  or  refused  to  be  entered  and  recorded  as  aforesaid ;  and  a  certified 
to  the  court  of  copy  of  the  said  proceedings,  testimony  and  evidence,  together  with  the  pe- 
ai^^uel^^^  tition  of  the  party  or  parties  who  shall  have  presented  such  will,  act  or 
agreement  in  writing,  inventory,  partage^  donation,  contract  of  marriage, 
{contrat  de  mariage)  sous  seing  privi^  and  a  statement  of  the  reasons  of 
the  judgment  or  order  by  which  the  said  provincial  judge  shall  have  re- 
jected or  refused  to  enter  and  record  the  same,  shall,  at  the  instance  and  re- 
quest of  the  party  or  parties  appealing  or  declaring  his  or  their  intention  to 
appeal,  be  immediately  transmitted  by  the  said  provincial  judge  to  the  court 
of  King's  bench  at  Quebec. 

If  the  judg-         VI.  And  be  it  further  enacted,  &c.,  that  if  upon  any  such  appeal  made 
mcnt  be  rever-  as  aforesaid,  the  judgment  or  order  by  which  such  will,  act  or  agreement, 
tomSw  aiTor-  ^^^ventory,  partage^  donation  or  contract  of  marriage,  {control  de  mariage) 
der  that  the     SOUS  seifig  priv^j  shall  have  been  rejected  or  refused  by  the  said  provin- 
^'^'^fi^f^-cial  judge,  shall  be  reversed  by  the  said  court  of  King's  bench,  the  said 
proceed^gs  to  court  by  whom  such  appeal  shall  have  been  determined,  shall  make  an  or- 
be  remitted  to  der  that  the  said  will,  act  or  agreement,  inventory,  partage^  donation,  con- 
judg?°^*^**^  tract  of  marriage,  {contrat  de  mariage)  sous  seing  privi^  shall  be  entered 
and  recorded  in  the  manner  herein  first  before-mentioned,  and  shall  cause 
the  said  order,  together  with  the  said  will,  act  or  agreement,  inventory,  par^ 
tage^  donation,  contract  of  marriage,  {contrat  de  mariage)  sous  seing 
priv^y  and  with  all  the  proceedings,  evidence  and  testimony  relating  there- 
to, to  be  remitted  to  the  said  provincial  judge  of  the  said  inferior  district, 
who  shall  cause  the  said  will,  act  or  agreement  in  writing,  inventory,  par^ 
tage^  donation,  contract  of  marriage,  {contrat  de  mariage)  sous  seing 
privl^ J  to  be  entered  and  recorded  accordingly. 

Certain  fees         VII.  And  be  it  further  enacted,  &c.,  that  the  prothonotary,  for  enrolling 

lUlowed  to  pro-  every  such  w^ill,  act  or  agreement  in  writing,  inventory,  partage^  donation,, 

onotary.       contract  of  marriage,  {contrat  de  mariage)  so^xs  seing  privi^  if  the  same 

do  not  exceed  one  hundred  words,  shall  be  entitled  to  demand  and  receive 

Set  TaHes,     the  sum  of  two  shillings  and  six  pence,  currency, — and  for  every  hundred 

words  exceeding  one  hundred,  at  the  rate  of  six  pence,  currency, — and  for 

every  certified  copy  of  any  entry  from  such  book  or  register,  at  the  rate  of 

one  shilling,  currency,  for  the  first  hundred  words,  and  six-pence,  currency, 

iot  every  hundred  words  exceeding  the  first  hundred  words. 

Nothing  in  VIII.  Provided  always,  aad  be  it  further  enacted,  &c.,  that  nothing  in 

**"»»^^|<>'®°- this  act  contained,  shall  be  construed  to  render  legal  or  valid  any  act  or 
a^'^or  contort  contract  SOUS  seing  privt  which  may  be  found  to  be  false  or  fraudulent, 
vitiated  by       or  which  may  be  contrary  to  good  morals,  or  in  any  wi?e  prohibited  by  law. 

fraud,  &c. 

False  oath  to  ^^'  Provided  always,  and  be  it  further  enacted,  &c.,  that  any  person 
be  perjury.      who  being  swom  under  this  act,  shall  falsely  make  oath  or  swear,  shall,  on 
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being  thereof  lawfully  convicted,  incur  and  suffer  the  pains  and  penalties  of 
wilful  and  corrupt  perjury ;  and  provided  also,  that  nothing  in  this  act  Saving  of  the 
contained,  shall  in  any  wise  prejudice  the  rights  of  any  person  purporting  "«***■  ^  P^^' 
to  be  a  party  or  concerned  in  any  such  act,  or  agreement  in  writing,  sous  J^Uiave'ap-*^ 
seing  privi^  who  may  not  have  appeared  and  admitted  or  affirmed  the  p^ared  when 
same  before  the  provincial  judge,  at  the  time  \phen  the  same  may  have  been  J^^^'^**  **" 
attested,  nor  to  prevent  such  person  from  taking  his  legal  recourse  against 
such  act  or  agreement  in  writing,  8(ms  seing  priv^j  enrolled  as  above  men- 
tioned, by  an  inscription  en  faux^  or  otherwise  according  to  law. 

X.  And  be  it  further  enacted,  &c.,  that  during  three  years  from  and  Any  deed,  &c. 
after  the  passing  of  this  act,  any  will,  act  or  agreement  in  writing,  inven-  executed  be- 
tory,  ;>artog«,  donation,  or  contract  of  marriage,  {conJtrat  de  manage^)  on\^^p^oT 
that  shall  be  executed  before  any  justice  of  the  peace,  or  minister,  or  cur4^  minister,  &c. 
or  missionary,  and  two  subscribmg  witnesses,  or  before  the  prothonotary  of  *'^*^  *^^  ?^ 
the  provincial  court  of  the  said  inferior  district  and  two  subscribing  wit^  mortgage,  &c. 
nesses,  shall  bear  mortgage  {portera  hypothique)  from  the  day  of  its  exe-  »»  certain 
cution,  and  shall,  as  well  as  the  copies  thereof  duly  certified,  be  taken  and  *^**^ 
received  as  valid  and  authentic  in  all  His  Majesty's  courts  of  law  in  this 
Province,  as  if  the  same  had  been  executed  before  notaries  :  Provided  al-  Proviro. 
ways,  that  the  originals  or  minutes  of  all  such  acts  as  aforesaid,  shall,  by  the 

justice  of  the  peace,  minister,  cur^y  or  missionary  having  executed  the 
same,  be,  at  the  end  of  every  year  during  the  period  aforesaid,  or  oftener  if 
necessary,  in  case  of  the  death  or  removal  from  the  said  inferior  district  of 
the  person  before  whom  the  same  may  have  been  executed,  transmitted 
to  the  prothonotary  of  the  said  provincial  court,  to  be  by  him  carefully  pre- 
served among  the  records  and  remembrances  of  his  office,  for  such  legal 
purposes  as  the  same  may  serve  pursuant  to  this  act. 

XI.  And  be  it  further  enacted,  &c.,  that  this  act  shall  be  deemed  a  public  Public  act. 
act,  and  shall  be  judicially  taken  notice  of  as  such  by  all  judges,  justices  of 

the  peace,  and  all  other  persons  whomsoever,  without  being  specially 
pleaded. 

An  Ordinance  to  provide  pernnanently  for  the  want  of  Notaries  3  ^  4  Vict. 
in  the  Inferior  District  of  Gaspe,  and  to  remove  doubts   *^ 
therein  mentioned. 

WHEREAS,  in  and  by  the  tenth  section  of  a  certain  act,  &c.,  (4  Geo.  Prewnble. 
4.  cap,  15,)  it  is  enacted  that  certain  deeds  and  acts  and  legal  instru- 
ments and  documents  in  writing  therein  specified,  shall,  if  executed  in  the 
said  inferior  district,  within  the  period  and  in  the  manner  provided  by  the 
said  section,  and  if  all  the  provisions  and  requirements  thereof  be  complied 
with  in  regard  to  the  same,  have  the  same  effect  in  certain  respects  therein 
mentioned  as  if  the  same  had  been  executed  before  notaries  :  And  whereas 
the  period  so  fixed  by  the  said  act  was  intended  to  be  extended  by  divers 
other  acts  until  the  first  day  of  May,  one  thousand  eight  hundred  and  thirty- 
five,  when  it  expired,  and  was  afterwards  again  intended  to  be  renewed  and 
extended  by  the  act  passed  in  the  sixth  year  of  the  reign  of  His  late  Ma- 
jesty, intituled.  An  act  further  to  provide^  during  a  limited  time^for  the 
want  of  notaries  in  the  inferior  district  of  Gaspe^  from  the  day  of  the 
passing  of  the  said  act,  until  the  first  day  of  May,  one  thousand  eight  hun- 
dred and  forty,  but  it  was  in  effect  provided  in  and  by  the  said  last  mentioned 
act,  that  the  extension  of  the  period  in  the  said  section  mentioned,  shouM 
cease  whenever  there  should  be  notaries  public  resident  and  practising  at 
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Carlton,  New  Bicbmond^  and  New  Carlisle,  in  the  county  of  Bonaventure, 
and  at  Perce  and  la  Grande  Greve  or  Gaspg  Basin,  in  the  county  of 
6esp6  ;  And  whereas  doubts  have  arisen  and  may  arise  as  to  the  true  intent 
and  meaning,  of  the  provision  last  above  cited,  and  as  to  the  legal  construc- 
tion of  the  terms  used  in  the  acts  whereby  the  said  period  was  intended  to 
be  extended  as  aforesaid ;  Aad  whereas  divers  deeds,  acts  and  legal  instru- 
ments and  documents  in  writing  may  have  been  executed  in  the  manner  by 
the  said  section  provided,  between  the  first  day  of  May,  one  thoufiand  eight 
hundred  and  thirty-five,  and  the  passing  of  the  act  herein  last  above  cited, 
to  which  it  is  desirable  to  give  effect,  as  if  the  same  had  been  so  executed 
duruig  the  period  in  the  said  section  mentioned : — Therefore,  and  to  remove 
all  such  doubts  as  aforesaid,  and  to  make  permanent  provision  for  the  want 
Effect  of  eer-   of  notaries   in  the    said  inferior   district,   be  it  therefore  ordained  and 

tain  instra-      enacted,  &c.,  that  any  will,  act  or  afireement  in  writings  inventory,  pariage^ 
ments  exeea-    j        . .    '         '       ^       /   ^      '     .  a     *  j  •  i  •  u  in 

ted  prerious  to  donation,  or  contract  of  marriage,  cantrat  de  mortage^  which  may  or  sliail 

lit  Migr,  1840,  have  been  executed  within  the  said  inferior  district  of  Gaspfe,  between  the 
iS^ribBd'bT'  ^*™®  ^  ^^^  passing  of  the  provincial  act  herein  first  above  cited,  and  the 
4]a«o.  4,  cap.  first  day  of  May,  one  thousand  eight  hundred  and  forty,  in  the  manner  pre* 
i^*ct.  10,     scribed  by  the  tenth  section  of  the  act  last  mentioned,  and  with  regard  to 
^^^^*^^'         which  all  the  requirements  of  the  said  section  may  or  shall  have  been  com- 
plied with,  has  borne  and  shall  bear  hypothec,  and  has  had  and  shall  have 
the  same  legal  effect  according  to  its  tenor,  as  if  it  had  bedn  executed  be- 
fore notaries,  and  shall,  as  well  as  the  copies  thereof  duly  certified,  be  taken 
and  received  as  valid  and  authentic  in  all  Her  Majesty's  courts  of  law  in 
this  Province,  as  if  executed  before  notaries ;  any  law,  statute  or  usage  to 
the  contrary  notwithstaoding. 

And  of  tliMo       n.  And  be  it  further  ordained  and  enacted,  that  any  will,  act  or  agree- 
IwiuenUylto^  ment  in  writing,  inventory, />arf age,  donation,  or  contract  of  naarriage,  ex- 
lat  May,  184a  ecuted  within  the  said  inferior  district  of  Gaspe,  after  the  said  first  day  of 
May,  one  thousand  eight  hundred  and  forty,  in  the  manner  prescribed  by 
the  tenth  section  of  the  act  last  mentioned,  and  with  regard  to  which  al( 
the  requirements  of  the  said  section  shall  have  been  complied  with,  shall 
bear  hypothec,  and  shall  have  the  same  legal  effect,  according  to  its  tenor, 
as  if  it  had  been  executed  before  notaries,  and  shall,  as  well  as  the  copies 
thereof,  duly  certified,  be  taken  and  received  as  valid  and  authentic  in  all 
Her  Majesty's  courts  of  law  in  this  Province  as  if  executed  before  notaries : 
Ptoviio.  Provided  always,  that  this  section  shall  have  no  force  or  effect  with  regard 

to  any  will,  act  or  agreement  in  writing,  inventory,  partage^  donation  or 
contract  of  marriage  so  executed,  if  there  shall  have  been  two  notaries 
resident  and  practising  in  the  county  in  whi(;h  the  same  shall  have  been 
executed,  at  the  time  of  the  execution  thereof  and  during  two  months  before 
tliat  time  ;  but  the  proof  that  there  were  two  notaries  so  residing  and  prac- 
tising shall,  in  all  cases,  lie  upon  the  party  disputing  the  validity  of  any  such 
act  or  instrument  as  siforesaid,  and  if  such  proofs  be  not  adduced,  it  shall 
be  held  and  considered  that  there  were  not  two  notaries  so  resident  and 
practising  at  the  time  such  act  or  instrument  was  executed. 

«  WiM^iv.    An  Act  to  make  further  provision  for  the  security  of  Titles  to 
^    '  Real  Property  in  the  Inferior  District  of  Gaspfi,  and  to  repeal 

two  Acts  therein-mentioned. 


PreamUe. 


WHEREAS  doubts  liave  arisen  respecting  the  legal  effect  of  the 
adjudications  entered  in  the  register  kept  by  the  registrar  of  comnu** 
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sioners  appointed  by  virtue  of  an  act,  &c.,  (59  Geo.  S.  cap.  S)  and  of  tlie 
officially  certified  copies  of  such  entries :  And  whereas  it  would  be  of  ad- 
vantage to  the  inhabitants  of  the  said  district,  that  the  said  adjudications 
should  be  deposited  of  record  in  the  office  of  the  provincial  court  of  the  said 
district :  And  whereas  it  is  also  expedient  to  repeal  the  act  above  cited,  and 
a  certain  other  act  passed  for  a  like  purpose  in,  &c.,(  1  Will.  4.  cap.  23 ) : — 
Be  it  therefore  enacted,  &c.,  that  the  act  passed  in  the  fifty-ninth  year  of  ,^<Jj59Geo. 
the  reign  of  His  Majesty  King  George  the  Third,  chapter  three,  intituled,  i*win.4.'Cap. 
An  act  to  secure  the  inkabitants  of  the  inferior  district  of  Gaspd  in  the  23,  repealed. 
possession  and  enjoyment  of  their  lands,  and  the  act  passed  in  the  first 
year  of  His  present  Majesty's  reign,  chapter  twenty-three,  intituled.  An  act  to 
make  more  effectual  provision  for  the  security  of  tiiles  to  real  property 
in  the  inferior  district  of  Gusp^^  shall  be  and  they  are  hereby  repealed. 

II.  And  it  is  further  declared  and  enacted,  &c.,  that  all  adjudications  Adjudication* 
entered  in  such  registers,  and  officially  certified  copies  thereof,  made  or  ?j"*^%*q  ^®o 
certified  under  the  authority  of  the  said  act,  &c.,  (59  Geo.  3.  cap.  S,)  or  o/Cnder  act  i 
under  the  authority  of  an  act,  &c.,  (I  Will.  4,  cap.  23,)  shall  be  deemed  Will. 4. Cap. 
and  taken  to  be,  and  shall  to  all  intents  and  purposes  in  law,  have  the  c^^ct  ^^^^**^^jj[® 
of  grants  from  His  Majesty,  of  each  and  every  tract,  lot  or  parcel  of  land  from  Hm  Ma- 
mentioned  and  set  forth  in  the  same,  and  of  which  possession  shall  haveje«ty. 

been  taken  or  maintained  by  virtue  of  any  entry  in  such  register,  and  shall 
vest  in  the  person  and  persons,  respectively,  holding,  by  virtue  of  such 
adjudication,  the  fee  simple  of  such  tract,  lot  or  parcel  of  land,  and  shall 
accordingly  be  so  held  and  considered  by  all  judges  and  justices  of  any  of 
His  Majesty's  courts  in  this  Province. 

III.  And  be  it  further  enacted,  &c.,  that  a  duplicate  of  the  registers  kept  a  duplicate  of 
by  the  commissioners  appointed  under  the  authority  of  the  act  above  cited,  {^®/^8»»?«"  Jj. 
passed  in  the  fifty-ninth  year  of  the  reign  of  His  Majesty  King  George  the  reco^n'ihe 
Third,  shall,  immediately  after  the  passing  of  this  act,  be  deposited  by  the  office  of  the 
oflScer  or  person  in  whose  possession  the  same  shall  be,  at  the  office  of*^^*'H°(^® 
the  clerk  of  the  provincial  court  of  the  said  inferior  district  of  Gasp6  ;  and  Jomtof Gaep*. 
the  said  clerk  shall  deliver,  duly  certified,  copies  of  all  adjudications  entered  Se€  TabUt. 

in  the  said  registers,  to  any  party  interested  therein  who  shall  demand  the 
same ;  and  the  copies  so  certified,  and  no  others,  shall  be  held  and  considered 
in  all  courts  of  law  in  which  they  shall  be  produced  in  evidence,  as  being 
authentic  copies  of  such  adjudications,  according  to  the  true  intent  and 
meaning  of  this  act ;  and  for  each  such  copy  the  said  clerk  shall  be  entitled 
to  demand  and  receive  the  sum  of  two  shillings  and  six  pence,  currency, 
and  no  more. 

IV.  Provided  always  and  be  it  further  enacted,  &c.,  that  the  original  re-  The  original 
gistcr  kept  by  the  said  commissioners,  which  by  the  said  last  mentioned  act  r^iater  rMni- 
was  required  to  be  deposited  in  the  office  of  His  Majesty's  executive  council  ritecUn^heoi^ 
of  this  Province,  shall  be  and  remain  in  the  said  office ;  and  all  and  every  fice  of  His 
person  and  persons  shall  and  may,  as  often  as  they  require,  have  access  to  Maje«ty-sex- 
the  same  and  obtain  copies  or  extracts  therefrom,  in  the  manner  and  on  cu. 
payment  of  the  fees  established  and  allowed  therefor  by  the  said  act,  to  the 

clerk  of  the  executive  council ;  any  thing  in  this  act  contained  to  the  con- 
trary notwithstanding. 

V.  And  be  it  further  enacted,  &c.,  that  this  act  shall  be  deemed  and  Public  act 
consideied  as  a  public  act,  and  as,  such  shall  judicially  be  taken  notice  of 

^7  all  judges,  justkes  of  the  peace  and  others  whom  it  may  concern,  with- 
out being  specially  pleaded. 
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6.    LETTERS  PATENT  FOR  LANDS. 

Ah  Act  for  the  safe  custody  and  registering  of  all  Letters  Patent, 
whereby  any  grant  of  the  Waste  or  other  Lands  of  the  Crown, 
lying  within  this  Province,  shall  hereafter  be  made. 

Preamblo.       X^^  HERE  AS  it  will  be  expedient,  that  all  letters  patent  under  the  great 
▼  ▼     seal  of  this  Province,  whereby  any  grant  of  the  waste  or  other  lands 
of  the  Crown  shall  hereafter  be  made,  should  be  deposited  and  remain  of 
record  in  some  public  office,  so  that  recourse  may  thereunto  readily  be  had, 
as  well  by  His  Majesty's  servants  as  by  the  grantees  in  the  said  letters 
patent  named,  and  by  all  others  concerned,  when  and  so  often  as  such  re- 
Letters  patent,  course  shall  be  necessary  : — Be  it  therefore  enacted,  &c.,  that  all  letters 
*tited  of  re-"  P^*®"^  which  shall  hereafter  issue  under  the  great  seal  of  this  Province, 
cord  in  the  se-  whereby  any  grant  of  the  waste  or  other  lands  of  the  Crown,  lying  within 
cretary's office,  this  Province,  shall  be  made,  shall  be  held  and  deposited  in  the  office  of 
the  secretary  of  this  Province,  there  to  remain  for  ever  of  public  record  for 
the  purposes  hereinafter  contained  ;  and  that  the  secretary  of  the  Province 
for  the  time  being  shall,  and  he  is  hereby  empowered,  authorized  and  re- 
quired to  hold  and  safely  to  keep  and  retain  such  letters  patent  at  all  times 
in  his  custody  against  all  and  every  person  or  persons  whomsoever,  except 
as  is  hereinafter  excepted. 

Letters  patent      HI.  And  whereas  such  original  letters  patent  may  be  destroyed  by  fire 
in  th^"ffi"^f  ^"^  other  accidents  : — Be  it  therefore  enacted,  &c,,  that  all  letters  patent 
the  reg^stmr°  ^bich  shall  hereafter  issue  under  the  great  seal  of  this  Province,  whereby 
any  grant  of  the  waste  or  other  lands  of  the  Crown,  lying  within  this  Pro- 
vince, shall  be  made,  shall  be  registered  at  full  length  in  the  office  of  the 
registrar  of  enrollments  within  six  months  from  the  day  of  the  date  thereof ; 
and  it  shall  and  may  be  lawful,  and  the  secretary  of  the  Province  is  here- 
by authorized  and  required,  to  deliver  all  such  letters  patent  whereby  any 
grant  of  the  waste  or  other  lands  of  the  Crown  shall  hereafter  be  made, 
within  twenty  days  from  the  date  thereof,  to  the  registrar  of  enrollments,  to 
be  by  him  registered  and  enrolled  in  manner  hereinafter  directed,  and  for 
that  purpose  also  by  him  to  be  retained  for  the  space  of  twenty  days,  and 
no  more  ;  and  the  said  registrar  of  enrollments  is  hereby  empowered,  au- 
thorized and  required  to  register  and  enroll  all  such  letters  patent  at  full 
length,  by  engrossing  them  separately  in  one  or  more  skins  or  rolls  of  parch- 
ment ;  and  the  said  registrar  shall  in  the  margin  of  every  such  registry  and 
Peea  of  regis,  enrollment,  insert  the  time  of  such  registry  and  enrollment,  and  for  such 
try-  registry  and  enrollment  shall  be  entitled  to  demand  and  receive  of  and  from 

See  TaUes,  the  grantees  in  such  letters  patent  named,  the  sum  of  ten  shillings  for  the 
registry  and  enrollment  thereof,  and  no  more  ;  and  the  said  registrar  shall 
indorse  and  sign  a  certificate  of  such  registry  and  enrollment  on  such  letters 
patent,  and  shall  safely  keep  all  and  every  the  skins  or  rolls  of  parchment 
wherein  such  registries  and  enrollments  shall  be  made  in  his  said  office, 
there  to  remain  of  public  record  ;  and  all  copies  of  such  registries  and  enroll- 
ments of  such  letters  patent  so  registered  and  enrolled  at  full  length,  duly 
certified  to  be  such,  under  the  hand  and  signature  of  the  registrar  of  enroll- 
ments for  the  time  being,  or  his  deputy  lawfully  appointed,  and  proved  on 
oath  to  be  a  true  copy,  shall  be  allowed  in  all  His  Majesty's  courts  of  law 
in  this  Province,  in  all  cases  where  such  letters  patent  shall  have  been  de- 
stroyed by  fire  or  other  accident,  to  be  good  and  sufficient  evidence  of  such 
letters  patent  so  registered  and  enrolled,  and  destroyed  by  fire  or  Qther  acci- 
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(lent,  and  of  the  contents  thereof,  and  shall  be  of  the  same  force  and  effect  to 
all  intents  and  constructions  of  law,  as  if  the  enrollment  of  the  said  letters 
patent  were  in  such  case  produced  and  shewn  forth  :  Provided  always,  that  ProviBo. 
in  case  the  duties  of  secretary  and  registrar  shall  be  executed  by  one  and 
the  same  person,  that  the  said  patents  shall  be  preserved  in  one  office,  and 
that  the  enrollments  thereof  shall  be  preserved  in  a  distinct  and  separate 
office  not  under  the  same  roof. 

IV.  And  be  it  further  enacted,  &c.,  that  the  secretary  of  the  Province  and  Copies  of  let- 
the  registrar  of  enrollment,  severally  and  respectively,  shall  furnish  and  de-  en^Jj^'^t**'^ 
liver  copies  of  all  such  letters  patent  and  of  all  such  registries  and  enroll-  to  bo  delivered, 
ments  thereof,  and  such  certificates  under  their  hands  and  signatures  con- 
cerning the  same  as  are  hereinbefore  mentioned,  to  all  and  every  person  or 

persons  who  shall  require  the  same  ;  and  for  all  such  copies  shall  be  allowed  See  Tables. 
the  sum  of  ten  shillings,  and  no  more,  for  such  copy,  and  shall  be  further 
allowed  for  every  search  in  their  several  and  respective  offices,  one  shilling, 
and  no  more. 

V.  And  be  it  further  enacted,  &c.,  that  if  any  secretary  of  this  Province  Penalty  on  the 
or  registrar  of  enrollments,  shall  neglect  to  perform  his  or  their  duty  accord-  ««T®^'7^'' 
ing  to  the  rules  and  directions  in  this  act  contained,  or  commit  or  suffer  to  n^ect  of 

be  committed  any  undue  or  fraudulent  practice  in  the  execution  of  his  or  duty, 
their  said  duty,  then  such  secretary  or  registrar  of  enrollments  sliall  be  liable 
to  pay  treble  damages  and  full  costs  of  suit,  to  any  and  every  person  or  per- 
sons who  shall  be  injured  thereby,  to  be  recovered  with  costs  of  suit,  by  plaint 
or  action  in  any  of  His  Majesty's  courts  of  law  within  this  Province,  wherein 
either  party  shall  and  may  obtain  a  trial  by  jury,  by  whose  verdict  the  truth 
of  the  matter  in  issue,  and  the  quantum  of  damages  sustained  by  the  plaintiff, 
shall  be  found  and  assessed. 

VI.  And  be  it  further  enacted,  &c.,  that  if  any  person  or  persons  shall  Penalty  on 

at  any  time  forge  or  counterfeit,  or  cause  to  be  forged  or  counterfeited  any  {JJ^^^^counter- 
such  copy  or  copies  of  any  such  letters  patent,  or  of  any  such  registry  or  en-  feiting  iciiew 
rollment  of  such  letters  patent,  or  of  any  such  certificate  as  is  or  are  herein  parent,  &c, 
mentioned  and  directed,  or  shall  publish  as  true  or  shew  forth  in  evidence 
any  such  forged  or  counterfeited  copy  or  copies  of  any  such  letters  patent, 
or  of  any  such  registry  or  enrollment  of  such  letters  patent,  or  of  any  such 
certificate  as  is  or  are  herein  mentioned  or  directed,  knowing  the  same  to  be 
forged  and  counterfeited,  and  shall  be  thereof  convicted  according  to  the 
order  and  due  course  of  the  laws  of  this  Province,  such  person  or  persons, 
for  the  first  offence  shall  incur  and  be  liable  to  such  pains  and  penalties  as 
by  the  laws  of  this  Province  are  imposed  and  inflicted  upon  persons  con- 
victed of  the  crime  of  forgery  at  common  law  ;  and  if  the  same  person  or 
persons,  shall  again  forge  or  counterfeit,  or  cause  to  be  forged  or  counter- 
feited any  such  copy  or  copies  of  any  such  letters  patent,  or  of  any  such 
registry  or  enrollment  of  such  letters  patent,  or  of  any  such  certificate  as  is 
or  are  herein  mentioned  or  directed  as  aforesaid,  or  shall  publish  as  true 
or  shew  forth  in  evidence  any  such  forged  or  counterfeited  copy  or  copies 
of  any  such  letters  patent,  or  of  any  such  registry  or  enrollment  of  such 
letters  patent,  or  of  any  such  certificate  as  is  or  are  herein  mentioned  or 
directed,  knowing  the  same  to  be  forged  and  counterfeited,  then  such  person 
or  persons,  being  thereof  convicted  according  to  the  order  and  due  course 
of  the  laws  of  this  Province,  shall,  for  such  second  ofience,  be,  and  is  and  see  Tables, 
9re  hereby  adjudged  to  be  guilty  of  felony  without  benefit  of  clergy. 


136  LSTTBSft  PATENT  FOR   LAKBt.  [  CLA«  E. 

57  Geo.  IIL   All  Act  foT  altering  and  amending  an  Act  passed  in  the  thirty- 

Cap.  28.  gjj^^ii  yg^jp  Qf  jjig  Majesty's  Reifrn,  intituled,  An  Act  for  the 

safe  custody  and  registenn^  of  all  Letters  Patent^  vohereby  nmj 

grant  of  the  Waste  or  other  Lands  of  tlie  Qvron^  lyi^g  ^^ith- 

in  this  Province^  shall  hereafter  be  made. 

Prwimble.       "ITtTHEREAS  the  fees  allowed  to  the  secretary  of  the  Province,  and  to 
▼  ▼     the  registrar  of  enrollments,  in  and  by  a  certain  act,  &c.,  (36  Geo. 
5.  cap.  3,)  have  been  found  insufficient,  and  it  is  therefore  just  and  expe- 
dient that  the  same  should  be  augmented  : — Be  it  therefore  enacted,  &c., 
So  maA  efSfi  that  SO  much  ot  the  said  act  passed  in  the  thirty-sixth  year  of  His  Majesty's 
Geo.  3,  cap.  3,  reign,  intituled,   An  act  for  the  safe  custody  and  registering  of  ail 
cert^ofeeI*alr  '^'^^^*  patent,  whereby  any  grant  of  the  waste  or  other  lands  of  the 
lowed  u  these-  Crown^  lying  within  this  Province^  shall  hereafter  be  made,  which 
^^^^y.*^***®  declares,  that  for  the  registry  and  enrollment  of  any  letters  patent  mentioned 
«iiiiScii"  °  i*^  the  said  act,  the  registrar  of  enrollments  shall  be  entitled  to  demand  and 
repealed,  and    receive  of  and  from  the  grantees  in  such  letters  patent  named,  the  sum  of 
gretter  fwa  al-  ^^  shillings  for  the  registry  and  enrollment  thereof,  and  no  more,— and 
Efwol  which  also  declares,  that  for  the  copies  of  all  such  letters  patent  and  of  tlie 

registries  and  enrollments  thereof,  tliere  slmll  be  allowed  to  the  secretaiy 
of  the  Province,  and  to  the  said  registrar  of  enrollments,  the  sum  of  ten 
shillings,  and  no  more,  for  such  copy,  be,  and  the  same  is  hereby  repeal* 
ed ;  and  that  from  and  after  the  passing  of  this  act,  the  said  registrar  of 
enrollments  shall  be  entitled  to  demand  and  receive  of  and  from  the  grantees 
in  the  said  letters  patent  nanned,  for  the  rejgistry  and  enrollment  of  all  such 
letters  patent,  as  required  by  the  said  act  passed  in  the  thirty-sixth  year 
of  His  Majesty's  reign,  the  sum  of  ten  shillings,  provided  the  said  letters 
patent  do  not  contain  more  than  two  thousand  words,  and  in  case  the 
same  shall  contain  more  than  two  thousand  words,  then  the  said  registrar  of 
enrollments  shall  be  entitled  to  demand  and  receive  the  sum  of  six  pence, 
currency,  for  each  and  every  one  hundred  words  contained  in  the  said  letters 
patent, — and  the  said  secretary  of  the  Province  and  the  registrar  of  enroll- 
ments, for  each  and  every  copy  of  such  letters  patent  and  of  the  registries  and 
enrollments  thereof,  which  by  the  aforesaid  act  they  are  respectively  required 
to  furnish  and  deliver,  shall  be  entitled  to  demand  and  receive  from  the 
person  or  persons  who  shall  require  the  same,  the  sum  of  ten  shillings,  for 
each  and  every  such  copy  which  shall  not  contain  more  than  two  thousand 
words,  but  in  case  the  same  shall  contain  more  than  two  thousand  words, 
then  the  said  secretary  and  registrar  of  enrollments  shall  be  entitled  to  de- 
mand and  receive  the  sum  of  six  pence,  currency,  for  each  and  every  one 
hundred  words  contained  in  such  copy  by  them  respectively  furnished  andde- 
^  livered  as  aforesaid ;  and  no  higher  or  greater  fees  shall  in  the  before  mention- 
ed cases  be  by  them  demanded  for  such  registry  and  enrollment,  and  for  such 
copies  as  aforesaid,than  those  mentioned  and  allowed  in  and  by  the  present  act. 

9  Geo.  IV.    An  Act  to  repeal  and  amend  part  of  an  Act  passed  in  the 

Cap.  56.  thirty-sixth  year  of  His  late  Majesty's  Reign,  intituled,  An 

Abt  for  the  safe  custody  and  registering  of  ml  Letters  Palentj 

ichereby  any  grant  of  the  Waste  or  other  Lands  of  the  Croicn 

lying  within  this  Province^  shall  tiereafter  be  made. 

Proombte.       *Y7E7HEREAS  it  is  necessary  to  amend  an  act  paawd,  &c.,  (36  Gio*^- 
T  T     cap.  3,)  in  so  far  as  the  same  relates  to  the  manner  of  proriDf 
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certified  copies  of  such  letters  patent  in  tlje  courts  of  law  in  this  Province : —  Second  nec- 
Be  it  therefore  enacted,  &c.,  that  the  second  section  of  the  said  act  (36  g^J/^f  j^®^* 
Geo,  S.  cap,  3,)  shall  be  and  the  same  is  hereby  repealed.  pealed.  ' 

II.  And  be  it  further  enacted,  &c.,  that  all  copies  of  letters  patent  so  Certified  co- 
deposited  as  in  the  last  mentioned   act  is  required,  and  of  record  in  the  P^^^  of  lettc^ 
office  of  the  secretary  of  the  Province,  which  shall  be  duly  certified  to  be  5fficeo?the  * 
such,  under  the  hand  and  signature  of  the  secretary  of  the  Province  for  the  secretary  to  be 
time  being  or  his  deputy  lawfully  appointed,  shall  be  allowed  and  taken  to  e^i^'^ce. 
be  authentic,  ahd  as  such  shall  be  received  as  evidence  in  all  His  Majesty's 
courts  of  law  in  this  Province,  where  such  copies  shall  be  produced. 


?•  LESSORS  a:j^d  lessees. 


An  Act  to  regulate  the  exercise  of  certain  rights  of  Lessors  3  wm.  iv. 
and  Lessees.  ^*p-  ^• 

WHEREAS  the  provisions  of  the  existing  law  respecting  premises  Preamble, 
held  under  lease,  have  proved  in  some  respects  insufficient  for  the 
convenient  adjustment  of  matters  in  dispute  between  landlord  and  tenant  : 
Be  it  therefore  enacted,  &c.,  that  whensoever  the  tenant  of  any  house.  Proprietors  or 
tenement  or  farm,  shall  have  omitted  to  furnish  the  same  with  furniture  or  l««»ore  how  to 
stock  sufficient  to  secure  the  rent  thereof,  as  required  by  law,   or  shall  g^J^gt  their 
commit  waste  or  depredation  on  the  premises,  or  shall  not  make  a  right  and  tenants  in  ccr- 
proper  use  of  the  same,  or  shall  continue,  contrary  to  the  will  of  the  pro-  ^"^  *'**^*' 
prietor  or  lessor,  to  remain  therein  or  occupy  the  same,  (after  the  expiration 
of  the  lease  in  virtue  of  which  he  holds  the  said  premises,)  or  without*^  TahUs. 
having  paid  the  rent  or  furnished  the  premises  according  to  law,  so  as  to 
secure  such  rent,  it  shall  be  lawful  for  any  such  lessor^  by  a  summons  issued 
from  the  office  of  the  prothonotary  of  the  court  of  King's  bench,  or  that  of 
the  provincial  court  of  the  district  or  the  inferior  district,  to  summon  such 
tenant  or  occupier  before  any  two  of  the  judges,  or  provincial  judge,  or 
resident  judge  in  the  district  of  Three  Rivers,  in  vacation,  and  tliat  such 
judge,  or  provincial  judge,  or  resident  judge  in  vacation,  shall,  in  due  course, 
hear,  determine  and  adjudge  upon  the  matter  in  issue,  and  award  costs  : 
Provided  always,  that  when  the  sum  of  money  in  contestation  shall  not  Proviso, 
exceed  ten  pounds  sterling,  the  said  demand  and  all  the  proceedings  thereon 
may  be  made  and  had  before  any  one  of  the  justices  of  the  said  court  in 
vacation. 

II.  And  be  it  further  enacted,  &c.,  that  whensoever  any  farm,  dwelling-  Proceeding* 
house,  store  or  out-building  or  premises,  holden  under  lease,  shall  be  in  ^hen  farms, 
such  a  state  as  to  render  it  necessary  that  such  repairs  as  are  by  law  or  by  repirandT 
stipulation  incumbent  on  the  lessor,  should  be  done  thereto,  and  the  lessor,  lessor'neglects 
upon  being  duly  notified  by  his  tenant,  of  the  nature  of  such  repairs  and  **'^^^'  ^ 
the  necessity  of  making  them,  shall  refuse  or  neglect  to  make  them,  it  shall       rp^j^rJ 
be  lawful  for  the  lessee  to  proceed  in  vacation  before  two  judges,  or  a  pro- 
vincial judge,  or  the  resident  judge  in  the  district  of  Three-Rivers,  by  ac- 
tion against  the  lessor,  for  constraining  him  to  make  such  repairs  forthwith, 

at  his  own  expense,  and  for  obtaining  the  rescision  of  the  lease,  in  case  of 
default  to  make  such  repairs. 

III.  And  be  it  further  enacted,  &c.,  that  upon  due  proof  in  vacation  on  due  proof, 
before  two  judges,  or  the  provincial,  or  said  resident  judge,  that  such  the  judge  may 
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order  the  re-  repairs  are  necessary,  it  shall  be  lawful  for  them,  or  him,  respectively,  to 
^^^'Tth'i^  order  that  the  lessor  do  forthwith  cause  such  repairs  to  be  made  at  his 
'  expense,  and,  if  not  accordingly  made,  and  the  default  of  the  lessor  to  com- 
ply with  such  order  be  set  forth  by  petition  from  the  lessee  to  such  two 
judges,  or  provincial,  or  resident  judge,  supported  by  due  proof,  it  shall  be 
lawful  for  them  or  him,  respectively,  by  judgment,  to  rescind  the  lease  upon 
which  the  action  was  founded. 

Repairs  may        IV.  And  be  it  further  enacted,  &c.,  that  upon  failure  by  the  lessor  to 

iM^^^^t?^      cause  such  repairs  to  be  made  according  to  such  order,  it  shall  be  lawful  for 

sor's  expense.  *'^®  lessee  to  cause  them  to  be  made  at  the  cost  of  the  lessor ;  and  for  the 

recovery  of  any  monies  such  lessee  may  have  expended  in  and  about  the 

making  of  such  repairs,  he  shall  have  his  action  before  the  court  of  King's 

bench  for  the  district. 

Lessee  refufl-        V.  And  be  it  further  enacted,  &c.,  that  whensoever  the  lessee  shall 
ing  to  allow     refuse  to  permit  the  making  of  any  such  necessary  repairs,  it  shall  be  lawful 
inakinjj  the      ^^^  ^^  lessor  to  proceed  in  like  manner  before  two  judges,  or  provincial,  or 
necessary  re-    resident  judge  for  the  district  of  Three-Rivers,  for  compelling  him  to  per- 
Cow  topro^     mit  them  to  be  made ;  and  that  it  shall  be  lawful  for  the  said  judges,  or  pro- 
ceed, vincial,  or  resident  judge,  thereupon  to  order  that  such  repairs  be  forthw^ith 
made,  notwithstanding  any  resistance  on  the  part  of  the  lessee  ;   and  that 
any  lessee  resisting  the  execution  of  such  order,  shall  be  liable  to  an  attach- 
ment for  his  contempt  in  so  doing,  and  also  to  an  action  of  damages  at  the 
suit  of  the  lessor. 

All  actions  VI.  And  be  it  further  enacted,  &c.,  that  all  actions  under  this  act  shall 

r"be'^stH^'*  be  instituted  in  the  manner  usual  in  other  matters,  by  filing  a  declaration, 
od  in  the  man-  issuing  a  Writ  of  summons  thereupon,  and  causing  the  same  to  be  served 
ner  usual  in     upon  the  defendant  by  the  delivery  of  a  copy  thereof;  and  that  when  the 
bi^fiUnea^del.  defendant's  place  of  residence  shall  be  situate  within  the  county  wherein 
ckration,  &c.  the  summons  shall  be  made  returnable,  there  shall  be  between  the  days  of 
service  and  return, .  (exclusively  of  those  days,)  three  intermediate  days, 
and  when  the  defendant  shall  reside  beyond  the  limits  of  such  county,  there 
shall  be  one  additional  intermediate  day  for  every  space  of  five  leagues 
beyond  those  limits  ;  that  in  every  such  action  the  defendant  shall  be  bound 
to  answer  on  the  first  day,  next  after  return  day ;  and  that  all  the  proceed- 
ings shall  be  had  in  the  hall  in  which  the  sittings  of  the  court  of  King^s 
bench  are  usually  holden. 

If  the  lease  is       ^  H*  And  be  it  further  enacted,  &c.,  that  whensoever,  in  any  action 

rescinded,  the  brought  under  this  act,  the  lease  shall  be  rescinded,  the  party  at  whose 

party  not  to  instance  the  same  may  be  rescinded  shall  not  be  deprived  of  his  action  of 
lose  his  action    ,  .  ,^,  -r^'iiiti-i- 

of  damages,      damages  agamst  the  adverse  party  :  Provided  always,  that  nothmg  herein 

Proviso.  contained  shall  in  any  of  the  cases  above  specified,  prevent  any  tenant  or 

occupier,  deeming  himself  aggrieved  by  any  such  lessor,  from  prosecuting 

such  remedy  as  he  may  in  such  case  be  entitled  to, — ^nor  shall  prevent  any 

proprietor  or  lessor  from  availing  himself  of  the  saisie  gagerie^  nor  of  any 

other  course  which  by  law  he  may  now  pursue. 

In  what  cases  VIII.  And  be  it  further  enacted,  &c.,  that  in  all  cases  where  the  matter 
an  appeal  may  in  dispute  shall  exceed  the  sum  of  twenty  pounds,  sterling,  or  where  either 
**°*  party  shall  demand  the  rescision  of  a  lease,  for  the  unexpired  term  whereof 

See  Tables,  jj^^  tenant  is  liable  to  pay  a  sum  exceeding  twenty  pounds  sterling,  an 
appeal  shall  lie  to  the  provincial  court  of  appeals  from  the  judgment  maile 
and  rendered  in  viutue  of  the  power  granted  by  this  act,  the  party  institute 
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ing  such  appeal  giving  security  to  pay  the  amount  of  the  judgment  and 
execute  the  same  faithfully,  if  confirmed,  as  is  required  by  tlic  laws  regula- 
ting the  appeals  from  the  judgments  pronounced  by  His  Majesty's  courts  of 
law. 

An  Ordinance  to  amend  and  continue  the  Act  to  regulate  the  2  Vic.  (3.) 
exercise  of  certain  rights  of  Lessors  and  Lessees.  ^*p-  ^^* 

WHEREAS  it  is  expedient  to  amend,  and  further  to  continue  for  a  Preamble. 
limited  time,  the  act  hereinafter  mentioned  : — Be  it  therefore  ordain- 
ed and  enacted,  &c.,  that  all  the  powers,  jurisdiction,  authority  and  duties  The  powers, 
assigned  to  and  vested  in  any  judge  or  in  any  two  judges  of  the  court  of  *c.,  \'csted  in 
King's  bench,  or  to  and  In  any  provincial  judge,  or  to  and  in  the  resident  taraSon^by*^ 
judge  of  the  district  of  Three-Rivers,  respectively,  in  vacation,  by  a  cer-3  Will.4. 
tain  act  passed  in  the  third  year  of  His  late  Majesty's  reign,  intituled.  An  *^*PjA*"5i***^ 
act  to  regulate  the  exercise  of  certain  rights  of  lessors  and  lessees^  In  term!   ^^' 
shall  be,  and  are  hereby  assigned  to  and  vested  in  such  judges  or  judge, 
provincial  judge,  or  resident  judge,  respectively,  in  term  as  well  as  in  vaca- 
tion ;  any  thing  in  the  said  act  to  the  contrary  notwithstanding. 

II.  And  be  it  further  ordained  and  enacted,  &c.,  that  the  one  hundred  The  leist  art, 
and  sixty-first  article  of  the  Custom  of  Paris,  and  all  the  privileges  and  be-  of  ^e  custom 
nefits  conferred  by  that  article,  on  proprietors  and  lessors  of  any  real  pro-  tended  to  ail 
perty  within  the  limits  of  the  said  cities  or  towns,  do  and  shall  extend,  and  IcBsare  of  real 
shall  be  possessed  by  the  proprietors  and  lessors  of  any  such  reaf  property,  P'^^P^'^y* 
in  any  place  beyond  such  limits;  any  law,  custom  or  usage  to  the  contrary 
notwithstanding. 


8.    LETTRES  DE  TERRIER. 


An  Act  which  declares  in  whom  is  vested  the  power  of  grant- 43  Geo.  in. 
ing  des  Lettres  de  Terrier  in  this  Province.  c»p-  6- 

WHEREAS,  before  the  conquest  of  Canacla,  the  right  of  granting  des  Preamble. 
lettresi  de  terrier  was  vested  in  the  intendant  of  this  country  as 
representing  His  Most  Christian  Majesty  the  King  of  France  :  And  whereas 
doubts  have  arisen  in  regard  to  where  the  said  power  is  now  vested,  and  it 
becomes  expedient  to  declare  and  enact  thereon  : — Be  it  therefore  declared  Powcrofcran- 
and  enacted,  &c.,  that  the  power  of  granting  des  lettres  de  terrier y  within  mg  leuresde 
this  Province,  is  vested  in  the  Governor,  Lieutenant-Governor  or  person  ?^^  !f®**^ 
administering  the  government  of  the  Province  of  Lower  Canada,  for  the  J5J,j.  °    ^^^'' 
time  being,  as  representing  the  King's  Most  Excellent  Majesty. 
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CLASS  F. 

Relating  to  Customs,  Duties,  ReTcnue,  Navigation, 
Currency^  Banks^  and  matters  more  especially  con. 
nected.  with  Trade  and  Commercial  affairs. 

Customs^ 

1.  Cugtoms  generally. 

2.  Inland  ports. 

Other  Duties. 

3.  Taverns,  hawkers,  billiard  tables,— licences  for* 

4.  Sick  mariners,  for  the  support  of. 

Navigaiion  and  iihipping, 

5.  Trinity  House,  Quebec. 
5.    ■  Montreal. 

7.  St  Louis  Rapids. 

8.  Pilots  detained  in  Quarantine. 

9.  Quarantine. 

10.  Seamen,  wages  of. 

11.  Seamen,  deserting,  &c. 

Inspection  Laws. 

12.  Fish  and  oil,  inspection  of. 

Measures  of  Vaitce^  Quantityf  ^c- 

13.  Weights  and  measures. 

14.  M^E»urement  of  coals. 

Interest^  BiUs^  BankSt  Pofper-Money^  fc. 
^      15.    Interest,  bills  of  exchange,  notes,  &c. 

16.  Banking  and  bankers. 

17.  Quebec  Bank. 


1.    CUSTOMS,  GEISTERALLY. 

4  Geo.  IV.    An  Act  to  autlioriase  the  Governor,  Lieutenant-Goverriar  or  per- 
Cap.  14.  gQj^  administering  the  government  of  the  Province,  to  rtsiore 

Goods  and  Vessels  seized,  to  the  Proprietor  or  Proprietors, 
on  the  terms  and  conditions  therein  mentioned. 

Preunble.       'TTtT'HETlEAS  it  18  expedient,  in  orderto  prevent  the  delay  ^inconvenience 
T  T     amf  ex  pence  that  are  occasioned  by  the  detention  of  vessels  or  goods 
seized  under  circumstances  wherein  it  would  be  just  and  reasonable  that 
relief  should  be  alforded,  that  the  Governor,  Lieutenant-Governor  or  person 
administering  the  government  of  thi«  Province,  should  be  authorize)!,  hy 
and  with  the  advice  of  His  Majesty**  executive  council  of  the  said  Pro- 
vince, to  order  any  goods  or  commodities  whatever,  or  any  ships,  vessels, 
boats,  horses,  cattle  or  carriages,  which  shall  have  been  seized  as  forfeited 
by  any  officer  or  officers  of  the  customs,  or  by  any  other  person  or  persons 
by  virtue  and  under  the  authority  of  any  provincial  act  or  ordinance  made 
for  the  protection  of  trade,  the  benefit  of  commerce,  or  in  aiiy  respect  relat- 
ing to  the  department  of  the  customs,  to  be  restored  to  the  proprietor  or 
proprietors,   on  the  terms;  and  conditions  hereinafter  menlion«d : — Be  it 
Governor  may  therefore  enacted,  &c.,  thwt  in  case  any  goods  of  commodities  whatever,  or 
order  g»>ods,     any  ships,  vessels,  boats,  horses,  cattle  or  carriages,  shall  be  seized  or  for- 
br«^hof  pro-  ^®^^^^i  ^Y  virtue  or  in  pur^^uance  or  any  ordinance  or  ordinances  made  and 
vincialcus-      passed  by  the  Governor  and  legislative  council  of  the  late  Province  of  Que- 
^uiw*  laws,  to  bee,  or  of  any  act  or  acts  of  the  provincial  parliament  of  Lower  Canada, 
GcruL  ca3«L   io.dde  for  the  protection  of  trade,  or  the  benefit  of  commerce,  or  in  any  respect 
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relating  to  the  department  of  customs,  it  shall  and  may  be  lawful  for  the  €ro- 
vernor,  Lieutenant-^Governor,  or  person  administering  the  goverpment  of  this 
Proyince  for  the  time  being,  by  and  with  the  advice  of  His  Majesty ^s  execu- 
tive council  of  this  Province,  in  case  satisfactory  evidence  be  giveii  that  the 
forfeiture  arose  without  any  design  or  intention  of  fraud  in  the  proprietor  or 
proprietors  of  such  goods  or  commodities,  ships,  vessels,  boats,  horses,  cattle  See  Tables, 
or  carriages,  to  order  the  same  to  be  restored  to  such  proprietor  or  proprie- 
tors, and  also  to  order  restoration  as  aforesaid,  in  cases  where  the  seizure 
stiali  have  been  made  by  any  such  officer  or  officers  or  other  person  or  per- 
sons as  aforesaidj  and  it  shall  be  made  appear  to  the  satisfaction  of  His  Ma- 
jesty's executive  council  of  this  Province,  that  such  seizure  was  occasioned 
by  the  proprietor  or  proprietors  of  any  such  goods  or  commodities,  ships., 
vessels,  boats,  horses,  cattle  or  carriages,  having  acted  in.  conformity  with 
any  orders  or  directions  which  the  Governor,  Lieutenant-Governor,  or  per- 
son administering  the  government  of  this  Province  for  the  time  being,  shall 
havd  deemed  it  expedient,  on  any  particular  emergency,  to  issue. 

IL  And  be  it  further  enacted,  &Ci,  that  in  any  case  wherein  the  Gover-  in  cases  \vhc^^ 
nor,  Lieutenant-Governor,  or  person  administering  the  government  in  this  <he  GoTcrnor 
Province  for  the  time  being,  by  and  with  the  advice  of  His  M^esty's  ^e  .J^gJ^"* 
executive  council,  shall  exercise  the  power  hereby  vested  in  him,  such  granted  to  him, 
goods  or  commodities,  ships,  vessels,  boats,  horses,  cattle  or  carriages  shall  JJ^^^^J^^ 
be  restored  to  the  proprietor  or  proprietors,  in  such  manner  and  on  such  nstorod  to  the 
terms  and  conditions  as  under  the  circumstances  of  the  case  shall  appear  proprietor  of 
to  the  Governor,  Lieutenant-Governor,  or  person  administering  the  govern-  "^^^^®' 
ment,  by  and  with  the  advice  of  the  said  executive  council,  to  be  reasonable, 
and  as  they  shall  think  fit  to  direct ;  and  if  the  said  proprietor  or  proprietors 
shall  comply  with  the  terlns  and   conditions  presci'ibed  fey  the  Governor, 
Lieutenant-Governor,  or  person  administering  the  government  for  the  time 
being,  by  and  with  the  adVice  of  the  said  executive  council^  it  shall  hot  be 
lawful  for  the  officer  or  officers  of  the  customs,  or  any  other  person  or  per- 
sons as  aforesaid,  who  shall  have  seized  such  goods  or  commodities,  ships, 
vessels,  boats,  horses,  cattle  of  carriages,  or  any  other  person  or  persons  what- 
ever on  his  or  their  behalf,  to  proceed  in  any  manner  for  the  condemnation 
thereof ;  but  if  such  proprietor  or  proprietors  shall  not  comply  with  the  terms 
and  conditions  prescribed  by  the  Governor,  Lieutenant-Governor,  or  person 
administering  the  government  as  aforesaid,  by  and  with  the  advice  of  His 
Majesty's  executive  council,  such  officer  or  officers,  person  or  persons,  shall 
be  at  liberty,  and  is  and  are  hereby  authorized  to  proceed  for  the  condemna- 
tion of  such  goods  or  commodities,  ships,  vessels,  boats,  horses,  cattle  or  car- 
riages, as  it  this  law  had  not  been  made  :  Provided  always,  that  if  such  Provjgo. 
proprietor  or  proprietors  shall  accept  the  terms  and  conditions  prescribed  by  officen  seis- 
the  Governor,  Lieutenant-Governor,  or  person  administering  the  government  >»?•  indcmni- 
for  the  time  being,  by  and  with  the  advice  of  the  said  executive  council, 
such  proprietor  or  proprietors  shall  not  have  or  be  entitled  to  any  recom- 
pence  or  damage,  on  account  of  the  seizure  or  detention  of  such  goods  or 
commodities,  ships,  vessels,  boats,  horses,   cattle  or  carriages,  or  have  or 
maintain   any  action  whatever  for  the  same ;   any  law,  custom  or  usage  to 
the  contrary  notwithstanding. 

An  Act  to  authorize  tlie  Collection  of  certain  Duties  at  Montreal.  9  Geo.  iv, 

Cap.  14. 

WHEREAS  inconvenience  has  been  experienced  from  the  necessity  preamble. 
of  paying  at  the  port  of  Quebec,  the  duties  imposed  upon  goods 
16 
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Provincial  do-  imported  in  veflseb  arriving  from  sea  and  bound  fiwr  Montreal ;— Be  ii  tb«e- 
ties  may  be     fore  enacted,  &c.,  that  from  and  after  the  passing  of  this  act,  before  the  on- 
KJf  S^^Uke  lading  at  Montreal  of  any  goods,  wares  or  merchandizes  imported  in  Teaself 
maniUff  as  at   arriving  from  sea  and  bonnd  for  that  place,  on  which  any  rates  or  duties  are 
Quebec  befors  ^^  g^^\\  \^  imposed  by  any  act  or  acts  of  the  legislature  of  this  Provinee, 
^  actT**     »«<5h  rates  or  duties  shall  be  paid,  or  security  for  the  payment  thereof  given, 
to  the  chief  officer  of  His  Majesty's  customs  at  Montreal,  in  the  same  manner 
and  under  the  same  provisions  in  every  respect  whatsoever,  as  maxh  rates 
or  duties  might  have  been  paid,  or  security  for  the  payment  thereof  given, 
to  the  collector  o€  His  Majesty's  custcMns  at  the  port  of  Quebec,  before  die 
passing  of  this  act ;  any  law,  statute,,  usage  or  custom  to  the  contrary  there- 
of in  any  wise  notwi&standing. 
/  The  officer  pf      H-  And  be  it  further  enacted,  &c.,  that  such  chief  officer  of  His  Ma- 
ihe  customs  at  jesty's  customs  at  Montreal  shall  make  up,  quarterly,  a  detailed  and  accu- 
m^'u^'hii    '^*®  account,  sworn  to  by  him  before  one  of  the  justices  of  the  eourtof 
accounts  qiuir-  King's  bench  for  the  district  of  Montreal,  of  all  the  monies  by  him  collect- 
M^  ed  at  Montreal  by  virtue  of  this  act  'during  the  preceding  quarter,  and  diall, 

with  all  convenient;. speed  thereafter,  transmit  such  account  and  pay  over 
such  monies  to  the  receiver  general  of  the  Province  for  the  time  being,  to 
be  applied  and  accounted  ibr  as  is  by  hw  provided  respecting  the  rates  and 
duties  collected  at  the  port  of  Quebec. 

»wiiT.  iv^    An  Act  to  extend  the  provisions  <rf  a  certain  Act  therein  men- 
Cap.  3.    "^        tioned,  and  to  authorize  the  Collection  of  certain  Duties  at 
Montreal. 

Preamble.  T7I7HEREAS  it  is  expedient  to  extend  the  provisions  of  a  certain  act, 
V  V  &c^  (9  Geo*  4*  cap*  14,)  to  duties  imposed  by  any  act  or  acts  of 
Act 9  Geo.  4  the  imperial  parliament : — ^Be  it  therefore  enacted,  be,  that  the  said  act. 
Cap.  14,  ex-  &c.,  (9  Geo.  4.  cap.  14,)  and  the  several  enactments,  requirements, 
Swf^MMd  clauses  and  provisions  thereof,,  ^all  extend  and  the  same  are  heieby  ex- 
b/  the  impe-  tended  to  all  duties  imposed  by  any  act  of  the  imperial  parliament,  in  as 
nalparliament  f^ll  ^^kd  ample  a  manner  as  to  any  duties  in^Kised  7r  to  be  imposed  by  any 
act  of  the  provincial  legislature. 


8^  INLAND  PORTS. 

6  wot  iv.    An  Act  to  regulate  and  establish  the  Salaries  of  the  Officers  of 
Cap.  ai  jjjg  Customs  at  the  Inland  Ports  in  this  Province,  and  for 

other  purposes  therein  mentioQed. — {Temporary.) 
Most  Gracious  SovERBioiTy 

PiMmbl«  T1C7HEREAS  it  is  expedient  to  regnlate  and  establidi  the  salaries  or 
V  V  other  emoluments  of  the  oflScers  in  the  collection  of  the  revenue,  at 
See  TtiUes,  the  several  inland  ports  of  the  Province,  as  w«ll  as  the  incidental  expenses 
attending  that  service : — ^May  it  therefore  please  Your  Majesty,  that  it  may 
QoTemor  an-  be  enacted,  and  be  it  enacted,  ftc,  that  it  shall  and  may  he  lawful  for 
thoiued  to  the  Grovernor,  Lieutenant-Grovemor,  or  person  administering  the  govcrn- 
SrAewSv"''  ™®^^  ^f  ^**  Province  for  the  time  being,  by  warrants  under  his  hand,  to 
Ties  of  certain  Order  that  out  of  the  unappropriated  monies  which  now  are  or  hereaAer 
officen^of  the  ^iay  come  into  the  hands  of  the  receiver  general  of  this  Province,  Aere  be 
^'^  paid  the  sums  hereinafter  mentioned,  to  the  officers  Employed  in  Ifae  coUec* 
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tion  of  tbs  revenue  at  the  teveral  inland  ports  of  the  Prorince,  and  for  the 
incidental  expenses  attending  that  service,  for  and  during  the  continuance 
of  this  act,  and  no  longer,  that  is  to  say  : — ^For  the  annual  salary  of  Iheeot--  Amount  of 
lector  at  the  port  of  ^aint  John,  a  sum  not  exceeding  (our  hundred  pounds,-  saiaxks  and 
currency  :  for  the  annual  salary  of  the  guager,  who  is  tfbo  to  act  as  clerk  ^^g^**^** 
to  the  collector  at  the  sstme  port,  a  sum  not  exceeding  one  hundred  pounds, 
currency ;  for  the  annual  salary  of  two  land  waiter&(  at  the  same  port,  at 
the  rate  erf*  seventy  pounds,  currency,  each,  a  sum  not  exceeding  one  hundred 
and  forty  pounds,  currency  y  for  the  annual  salary  of  one  land  waiter  at 
Lacole,  a  sum  not  exceeding  fifteen  pounds,  currency ;  for  the  annual  hlh 
lowance  to  the  collector  at  the  port  ^  Saint  John,  for  rent  of  the  custom 
house,  a  sum  not  exceeding  forty  pounds,  currieficy  ;  for  the  annual  salary 
of  the  coliect<H'  and  inspector  of  merichandis^  at  the  port  of  Cdteau  d«  Lac, 
a  sum  not  exceeding  four  hundred  poinds,  currency  ;*  for  the  annuaf  salary 
of  the  comptroller  at  the  same  port,  to  be  stationed  as  deputy  on  the  Ottawa,- 
a  sum  not  exceeding  two  hundred  pounds,  currency ;  for"  the  annual  salary 
of  two  land  waiters  at  the  same  port^  at  the  rkte  of  thirty  pounds,  currencyy 
each,  a  sum  not  exceeding  sixty  pounds,  currency ;  for  the  annual  al*-^ 
lowance  of  the  collector  at  the  same  port,  for  rent  of  custom  house',  a  sumf 
not  exceeding  "Qiirty-six  pounds,  currency ;  for  the  annual  allowance  to  the 
collector  and  land  waiter  at  the  same  port,  for  a  boat  and  bands,  a  sum  not! 
exceeding  sixty  pounds,  currency ;  for  the  £Hmual  allowlance  to  the  collector' 
at  the  port  of  Stanstead,  for  rent  of  the  custom  house  and  all  other'  contin- 
gencies whatever,  a  sum  not  exceeding  twenty-five  pounds,  currency  :  for 
the  commission  of  the  collector  at  the  port  of  Stanstead  upon  the'  tmties 
collected,  such  sum  as  the  said  commission  may  aotount  to,  at  itie  i^te  of 
fifty  per  cent,  upon  the  amount  collected'j-^—provided  that  such  commission^ 
shall  not  exceed  the  annual  sum  of  one  hundred  pounds,  currency  ;  for  the  ^ 

annual  salary  of  one  land  Waiter  at  Stmistead,  a  siun  notexceeding  fifteen 
pounds,  currency  ;  for  the  commission  of  the  collector  at  the  port  hear  the 
bridge  on  the  Portage  river,  on  the  Kennebec  road,  in  the  county  of  Beauce, 
upon  the  duties  collected,  such  sum  as  the  said  commission  may  amount  to, 
at  the  rate  of  fifty  per  cent  iqpon  the  amount  collected, — provided  that  such  PronMx 
commission  sh^Sl  not  exceed  the  annual  sum  of  oAe  hundred  pounds,  cur- 
rency ;  for  the  annual  allowance  to  the  collector  at  the  port  of  Beauce,  for  See  TMs.- 
rent  of  a  custom  house  and  all  other  contingencies  whatsoever,  a  sum- boI 
exceeding  twenty-five  poundis,  currency  ;-^the  said  salaries  and  aMowances* 
to  be  reckoned  from  the  first  of  May  of  the  year  one  thousai^  eigj^t  hundred 
and  thirty-five, 

II.  And  her  it  further  enacted,  &c.,  that  the  salaries  and  aflovTances,  her&hy  SAnee  to  Se* 
established  and  granted  to  the  several  officers  of  the  in&md  ports  of  entry,  j^^*^'»®^*** 
shall  be  in  lieu  and  stead  of  all  other  fees  or  allowances  whatsoever ;  and 
the  said  salaries  and  allowances  shall  be  paid  to  the  said  officers  respectively,^ 
by  warrants  under  the  hand  of  the  Governor;  Lieutenant-Governor,  or  person 
administering  the  government  of  the  Province  for  the  time  being  t  Providied  frt/neok 
always,  that  no  such  warrafnt  shall  be  issued  in  favor  ofany  such  collector  or 
comptroller^  for  any  sum  to  them  due  by  virtue  of  this  act,  until  a  certificate 
he  granted  by  the  proper  officer,- that  the  quarterly  aceounts  of  duties  received 
hy  such  collector,  accompanied  by  receipts  from  the  receiver  general  of  the 
Province  for  the  total  amount  collected,,  ^all  have  been  duly  ti^nsmitted^ 

ni.  And  be  it  further  enaeted,  fcc.,-  that  from  and  after  the*  first  day  (/Ceitl^Kon  and 
May  mxJiy  w  person  shall  perforsa  the  Ittties*  <rf  coifeetop  or  efN|E)a9t]K)fler  •^■"l*^*"  ** 
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certain  inland  at  Saint  John's  or  at  C6teau  du  Lac,  or  of  collector  at  Stanstead  or  at  La 
P«)rte,  toffive  Beauce,  until  after  he  shall  have  given  security  to  His  Majesty^  His  Heirs 
due"perform-  *  ^^^  Successors,  for  the  due  performance  of  the  duties  of  such  offices  res- 
pectively, that  is  to  say, — the  collectors  at  Saint  John's  and  at  Coteau  du  Lac, 
in  the  su  ni  of  two  thousand  pounds,  currency , — and  the  comptroller,  at  the  last 
mentioned  port,  in  the  sum  of  one  thousand  pounds,  currency, — and  the  col- 
lectors at  Stanstead  and  La  Beauce,  in  the  sum  pf  five  hundred  pounds, 
currency  ; — and  the  condition  of  the  bond  shall  be,  that  the  person  giving  the 
same  shall  well  and  faithfully  perform  each  and  every  of  the  duties  of  his 
office,  and  shall  faithfully  pay  over  all  monies  which  he  shEdl  collect  or  re- 
ceive inHhe  jierformance  of  his  duties ;  and  the  King,  or  any  person  whosoever, 
who  may  sustain  injury  from  the  non-performance  oi  the  condition  aforesaid, 
may  avail  himself  of  such  bond. 

IV.  And  be  it  further  enacted,  &c.,  that  every  bond  entered  into  under 
the  requirements  of  this  act,  shall  be  made  double  and  shall  be  taken  hy 
the  secretary  of  the  Province  ;  and  one  part  thereof  shall  be  deposited  in  the 
office  of  the  prothonotary  or  clerk  of  the  court  of  King's  bench  or  provincial 
court,  of  the  district  in  which  each  of  the  said  officers  shall  respectively 
perform  the  duties  of  his  office,  and  the  other  part  shall  be  deposited  in  the 
archives  of  the  provincial  secretary ;  and  any  person  shall  be  entitled  to  com- 
munication of  such  bond  and  to  have  a  copy  thereof,  at  any  suc^i  place  of 
deposit,  on  paying  one  shilling,  currency,  for  each  communication,  and  fife 
shillings,  currency,  for  each  copy. 
Before  the  V.  And  be  it  further  enacted,  &c.,  that  before  the  taking  or  receiving  of 

bond  is  cxe-  the  bond,  suretyship  or  cautionnement  required  by  this  act,  notice  in  writ- 
ticcto  be^civcn  ^"S  ^^^^^  ^  givcn  to  His  Majesty's  attorney  general,  or  in  his  absence  to 
to^e  attorney  the  solicitor  general,  three  days  at  least  before  the  time  of  giving  such  bond 
gefferal,  or  in  or  suretyship,  and  one  additional  day  for  each  and  every  ten  leagues  distance 
the  soUcS  between  the  place  of  residence  of  the  attorney  or  solicitor  general,  as  the 
case  may  be,  and  the  place  where  such  bond  or  suretyship  shall  be  intended 
to  be  given,  specifying  the  day,  hour  and  particular  place  of  giving  such 
bond  or  suretyship,  and  the  names,  additions  and  abode  of  the  persons  in- 
tending to  become  sureties  ;  and  no  such  bond  or  suretyship  shall  be  taken 
or  received  until  after  due  proof  upon  oath  shall  have  been  made  of  the 
giving  of  sucli  notice  in  writing  ;  which  proof  of  notice  shall  remain  of  re- 
cord in  the  office  of  the  secretary  of  this  Province,  and  conmiunication  there- 
of shall  at  all  times  be  given  gratis^  to  any  person  applying  for  the  same : 
Provided  always,  that  such  security  shall  not  be  held  valid  until  the  sureties 
shall  have  justified  their  sufficiency  to  the  amount  in  which  they  shall  be 
respectively  liable. 

VI.  And  be  it  further  enacted,  &c  ,  that  in  case  any  person  or  persons 
who  shall  have  become  surety  or  sureties  for  any  of  the  said  officers  under 
the*^^retiw*^    the  requirements  of  this  act,  shall  afterwards  die  or  become  insolvent,  en 
officers  to  jrivc  d6confiture^  or  depart  from  this  Province  with  the  intent  of  establishinjf 
ncwaecunties.  jjjg  domicile  elsewhere,  the  said  officer  for  whom  any  such  person  ori)er- 
sons  had  become  surety  or  sureties,  shall,  within  one  calentlar  month,  give 
fresh  security  in  the  manner  and  to  tlie  amount  hereinbefore  required ;  and 
duplicates  of  the  act  of  every  such  new  suretyship  shall  be  transmitted  and 
deposited  as  hereinbefore  enacted  and  required. 
Penalty  on  VII.  And  be  it  further  enacted,  &c.,  that  every  jwrson  who  shall  prc- 

Ibraang  the      ^*"^^  *^  ^^  ^"^  perform  any  duty  belonging  to  the  office  of  any  of  the  said 
duty  without    officers,  without  having  first  given  security  as  required  by  this  act,  or  wbi\ 


general. 
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having  given  such  security,  shall  refuse  or  neglect  to  renew  the  same  in  having  given 
any  of  the  cases  requiring  such  renewal  under  the  requirements  of  this  act,  security, 
and  shall  continue  to  fulfil  the  duties  of  the  said  office,  after  such  refusal  or 
neglect,  shall  be  dismissed  from  the  said  office  and  shall  forfeit  and  pay  for  gee  Tables, 
the  said  offence,  a  sum  of  five  hundred  pounds,  currency,  to  be  recovered 
with  costs  of  suit,  in  any  court  of  King's  bench,  by  act  of  debt,  bill,  plaint 
or  information  ;  one  moiety  of  which  ppnalty  shall  go  to  His  Majesty,  and 
the  other  moiety  to  any  person  or  persons  who  shall  sue  for  the  same,  within 
six  months  after  the  offence  shall  have  been  committed. 

VIII.  And  be  it  further  enacted,  &c.,  that  when  any  of  the  said  officers  Caae«  in  which 
shall  die,  be  removed  from  or  resign  his  office,  and  that  within  the  space  of  ^^^^^death, 
eighteen  months  from  and  after  su^h  death,  removal  or  resignation,  no  mis-  ^ation°of"^ 
behaviour  shall  appear  to  have  been  committed  by  such  officer  in  the  exe-  any  officer,  • 
cation  of  his  said  office,  then  ajad  in  such  case,  at  the  end  of  the  said  eighteen  ^^®'jj  ^^^ 
months,  the  bond  or  suretyship  so  entered  into  by  his  said  sureties  ;  shall  be-  neratcd. 
come  void  and  of  no  effect  as  to  such  sureties,  to  all  intents  and  purposes 
whatsoever ;  but  such  officer,  hi,s  heirs,  executors,  administrators  or  curators,  iS^e  Tables. 
respectively,  shall  not  be  exonerated  if  misbehaviour  shall  afterwards  be 
discovered  and  established. 

IX-  And  be  it  further  enacted,  &c.,  that  all  and  every  the  boats  belong-  Boats  from 
ing  to  any  of  His  Majesty's  subjects,  and  coming  from  the  Province  ^^  JlJ^^J  ^^ente* 
Upper  Canada  into  this  Province,  shall  enter  and  report  at  the  port  of  and  report. 
Coteau  du  Lac,  Or  any  other  port  or  ports  hereafter  to  be  established,  ac- 
cording to  law. 

X.  And  be  it  further  enacted,  &c.,  that  any  person  in  charge  of  anyTersonein 
bateau,  boat,  or  other  vessel,  or  of  any  land  carriage  conveying  goods  to  ^^^^^^ 
Upper  Canada,  shall  deliver  to  the  collector  of  the  customs  at  Coteau  du  to  Upjxjr^a-' 
Lac,  (or  to  the  comptroller  to  be  stationed  on  the  Ottawa,  if  they  shall  be  nada,  to  deli- 
conveyed  by  that  route,)   a  statement  shewing  the  quantity  and  value  JJ^'J^j*  ^^^^. 
of  the  different  kinds  of  goods,  wares  and  merchandize,  in  the  form  of  the  the  quantity 
schedule  annexed  to  this  act,  under  a  penalty  of  forty  shillings,  currency,  ¥^^  ''^^^^  ^^ 
on  any  such  person  who  shall  present  a  false  statement,  or  shall  pass  by    ^  ^ 
without  delivering  such  statement  as  aforesaid ;  and  such   penalty  shall  be 
recoverable  with  costs,  before  any  one  or  more  justices  rf  the  peace,  on  the 
evidence  of  one  or  more  credible  witnesses,  by  seizure  and  sale  of  the  goods 
and  chattels  of  the  defendant,  under  the  warrant  of  such  justice  or  justices  of 
the  })eace  ;  and  one  moiety  of  such  penalty  shall  belong  to  the  prosecutor,  and 
the  other  moiety  to  His  Majesty. 

XI.  And  be  it  further  enacted,  &c.,  that  the  hours  of  public  business  at  Houn  of  pub- 
the  custom-house  at  the  several  inland  ports  of  this  Province,  shall  be,  from  J^  **"*?***  ** 
the  first  of  April  to  the  first  of  December,  from  seven  o'clock  in  the  morn-  houaes/™ 
ing  till  five  in  the  afternoon,— and  from  the  first  of  December  to  the  first  of 

April,  from  eight  o'clock  in  the  morning  till  four  in  the  afternoon. 

XII.  And  be  it  further  enacted,  &c.,  that  the  collectors  of  the  customs  at  Collectors  to 
the  several  inland  ports  of  this  Province,  shall  respectively,  within  fifteen  transmit  their 
<lays  after  the  expiration  of  each  quarter,  transmit  to  the  proper  officer  their  Jh^ejc^ation 
accounts  of  the  duties  by  them  received,  with  the  receipts  of  the  receiver  of  each  quarter 
general  for  the  whole  sum  levied  during  the  quarter  ;  and  it  shall  be  the  ^^^  P™P®' 
'iuty  of  the  collector  of  the  customs  at  all  the  different  ports  now  or  to  be  ° 
hereafter  established  in  this  Province,  to  make  up  to  the  thirty-first  of  De-  See  Tables; 
member  in  every  year,  detailed  statements  of  the  exports  and  imports  at 
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their  respective*  porta,  to  be  laid  before  tbe  different  branches  of  die  l^sla- 
ture, — also  a  statement  of  tbe  number  of  passengers  arrived  at  tiieir  respec- 
tive ports  during  the  same  period,  to  be  also  laid  before  the  legislature ;  and 
the  collector  at  Coteau  du  Lac  shall  also  distinguish  the  imports  and  ex- 
ports to  and  from  Upper  Canada,  from  those  to  and  from  the  United  States. 

Qeyernor  may     XITL  And  be  it  further  enactad,  &c*,  that  it  shall  be  lawful  ior  the  Gov- 

advanceacer-emor,  Lieutenaj:it-Governor,  or  person  administering  the  government  for  the 

monlTto*^   timd  being,  by  warrant  under  hi«  hand  and  out  of  any  unappropriated  mo- 

fmy  the  ex^     nies  in  the  hands  of  the  receiver  general,  to  advance  and  pay  a  sum  not 

j^^^bianT**'  ^^^^^^^S  ^^^  hundred  pounds,  currency,  to  defray  the  expense  of  printing 

gi^n.      ^  blank  registers  and  forms  of  accounts  for  the  use  of  the  officers  at  the  seve- 

Provisop         ral  ports  of  entry  :  Provided  always,  that  the  said  printing  shall  be  done  by 

contract,  after  an  advertisement  for  tenders  shall  have  been  inserted  during 

two  weeks,{in  one  of  the  newspapers  published  in  the  city  of  Quebec  ;  and 

the  lowest  tender  shall  be  accepted,  and  a  sufficient  number  of  copies  thereof 

shall  be  printed  and  shall  remain  in  reserve  at  the  proper  office  at  Quebec, 

for  tbe  purpose  of  being  transmitted  to  the  several  porta  of  entry  as  need 

shall  be,  and  under  such  regulations  bb  are  adapted  by  the  commissioners  of 

customs  with  respect  to  the  collector  of  the  customs  at  Quebec. 

Oflleenai  XIY.  And  be  it  further  enacted,  &c.,  that  it  shall  be  lawful  for  the  col- 

Montrcal  and  lector  of  the  custom*  at  Montreal,  and  for  the  collectors  at  the  several 

j»rt8*^y^     inland  ports  of  eptry  in  this  Province,  respectively,  to  transmit  to  the 

trangnut  their  receiver  general  the  amount  of  the  duties  by  them  collected,  in  bills  of  ex- 

of  exchiwel"  f^^^^S^  >  ^*ch  of  the  said  officens  remaining,  nevertheless,  responsible  for  the 

amount  so  by  him  transmitted,  until  such  bills  of  exchange  shall  have  been 

paid ;  and  the  sum  actually  paid  as  premium  on  such  bills  of  exchange  shall 

be  allowed  to  the  said  officers,  respectively,  and  they  are  hereby  authorised 

to  charge  the  same  in  their  respective  quarterly  accounts. 

Duty  of  the  XV.  And  be  it  further  enacted,  &c.,  that  it  shall  be  the  duty  of  the 
rectivergeno-  receiver  general  of  this  Province  to  cause  all  bills  of  exchange  transmitted 
tiunsmia^nof  ^^  him  by  the  collector  of  the  customs  at  Montreal,  or  by  the  collectors  at 
bills  of  ex-  the  several  inland  ports  of  entry  in  this  Province,  to  be  presented  for  pay- 
ST^him^^"  ^^^^  when  due ;  and  if  he  shall  fail  so  to  present  any  such  bill,  or  to  protest 
from  the  eol-  the  same,  in  conformity  to  the  provisions  of  this  act,  the  said  receiver  gene- 
fecton  of  eus-  fal  shall  be  responsible  for  the  loss  arising  to  the  Province  on  such  bills  of 
^"''  exchange,  and  the  officer  or  officers  of  the  customs  who  may  have  transmitted 

the  same  to  him,  shall  be  discharged  from  all  responsibility  for  such  loss. 

Governor  eoi-      XVI.  And  be  it  further  enacted,  &c,,  that  it  shall  be  lawful  for  the 
powered  to  pay  Governor,  Lieutenant-Govemor,  or  person  administering  the  government, 
mon^toUda  ^^  P^J  ^Y  warrant  under  his  hand,  out  of  any  unappropriated  monies  in  the 
waiters  and     hands  of  the  receiver  general,  a  sum  iK)t  exceeding  fifty  pounds,  currency, 
*f  wla  *''**"  *o  6*>ch  of  the  two  established  tide-waiters  at  the  port  of  Quebec,  being  tbe 
amount  of  their  respective  salaries  for  the  year  now  last  past,  and  the  same 
8tt  TiabUs,      annual  allowance  during  the  continuance  of  this  act, — and  such  further  sum 
as  may  be  necessary  for  the  purpose  of  paying  to  the  tide-waiters,  respec- 
tively, an  allowance  of  five  shillings  a  day  for  every  day  they  shall  be 
actually  employed  on  board  any  vessel  after  the  passing  of  this  act  ;  also  a 
eura  not  exceeding  two  hundred  and  sixty-six  pounds,  thirteen  shillings  and 
four  pence,  currency,  to  John  Simpson,  collector  at  Coteau  du  Lac,  as 
arrears  of  salary  due  to  him  from  the  first  of  May,  one  thousand  eight  hundred 
and  twenty-six,  to  the  first  of  January,  one  thousand  eight  hundred  and 
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twenty-niDe ;  and  a  Bum  not  exceeding  one  hundred  and  twenty-five  pounds^ 
currency,  to  William  Dobie  Lindsay,  late  comptroller  at  the  port  of  Saint 
John's,  aa  arreauB  of  salary  due  to  him  from  the  first  of  May,  one  thousand 
eight  hundred  and  thirty-five,  to  the  first  of  March,  one  thousand  eight  hun* 
dred  and  thirtf-cuc- 

XVII.  And  be  it  further  enacted,  &c.,  that  no  collector,  comptroller,  No  collector  or 
searcher,  or  other  ofiicer  or  person  whatsoever  concerned  or  employed  in  ^^  ®^^'  ^ 
the  collection  or  management  of  the  customs,  or  of  any  branch  or  portion  vote^at ancieo- 
thereof,  shall  vote  at  any  election  of  a  member  or  of  members  to  serv^e  in  tion  of  a  mem- 
the  assembly  of  this  Province  ;  and  if  any  person  hereby  forbidden  to  vote  J|^^yy^*  "^ 
as  aforesaid,  shall  nevertheless,  while  he  shall  hold,  or  within  twelve  calen-  be  a  member 
dar  months  after  he  shall  have  ceased  to  hold  any  such  office  as  aforesaid,  of  ^  leguUr 
vote  at  any  such  election,  contrary  to  the  true  intent  and  meaning  of  this  ^'^'^ 

act,  the  vote  so  given  shall  be  null  and  of  no  eflfect,  and  the  person  so 
offending  shall  incur  a  penalty  of  one  hundred  pounds,  currency,  (one 
moiety  whereof  shall  go  to  the  prosecutor,  and  the  other  moiety  to  His  Set  TaUet. 
Majesty,)  recoverable  with  costs,  before  any  quarter  sessions  of  the  peace 
for  the  district  wherein  the  ofience  shall  have  been  committed,  or  for  the 
district  in  which  the  oflfender  shall  reside,  and  levied  on  the  goods  and  chat- 
tels of  such  offender,  under  the  wasrant  of  such  court;  and  each  and  every 
person  so  convicted  shall  thenceforth  and  for  ever  be  incapable  of  holding 
any  place  of  confidence  under  His  Majesty's  government;  nor  shall  any  ■such 
officer  be  elected  or  appointed  a  member  of  any  branch  of  the  provincial 
parliament,  or  sit  or  vote  therein,  under  a  penalty  of  five  hundred  pounds,  p^j^tj, 
currency,  for  each  day  he  shall  sit  or  vote  in  the  house  of  assembly,  or  in 
the  legislative  council  of  this  province ;  such  penalty  shall  be  recoverable  in 
the  same  manner  as  that  hereinbefore  imposed. 

XVIII.  And  be  itfurther  enacted, &c*,  that  any  prosecution,  founded  on  any  T.imitAiiftn  ©f 
contravention  of  the  preceding  section,  shall  be  commenced  within  twelve  actions, 
calendar  months  from  the  commission  of  the  offence,  and  not  afterwards. 

XIX.  And  be  it  further  enacted,  &c.,  that  every  importer  of  any  goods  importers  of 
shall,  within  fourteen  days  after  the  arrival  of  the  ship  importing  the  same,  »^*  JJi^^a 
make  an  entry  inwards  of  such  goods,  and  shall  within  such  time  land  the  ^r^  time? 
same,  and  in  default  of  such  entry  and  landing,  it  shall  be  lawful  for  the 

officers  of  the  customs  to  convey  such  goods  to  the  King's  warehouse ;  and  See  Tables. 
whenever  the  cargo  of  any  ship  shall  have  been  discharged,  with  theexcep- 
tion  only  of  a  small  quantity  of  goods,  it  shall  be  lawful  for  the  officers  of  the  ^^jty  of  the 
customs  to  convey  such  remaining  goods,  and  at  any  time  to  convey  any  custom  house 
snaall  packages  or  parcels  of  goods,  to  the  King'^s  warehouse,  although  such  eS^'be  nS 
fourteen  days  shall  not  have  expired,  there  to  be  kept  waiting  the  due  entry  made, 
thereof,  during  the  remainder  of  such  fourteen  days ;  and  if  the  duties  due 
upon  any  goods  so  conveyed  to  the  King's  warehouse  shall  not  be  paid 
within  six  months  after  such  fourteen  days  shall  have  expired,  together  with 
all  charges  of  removal  and  warehouse  rent,  the  same  shall  be  sold,  and  the 
produce  thereof  shall  be  applied  for  the  payment  of  freight  and  charges,  next 
of  duties,  and  the  surplus,  if  any,  shall  te  paid  to  the  proprietor  of  the  goods. 

XXI.  And  be  it  further  enacted,  &c.,  that  the  unshipping,  carrying  and  Theanshlp- 
landing  of  all  goods,  and  bringing  of  the  same  to  the  proper  place  after  pins,  &c,  of 
landing,  for  examination  or  for  weighing,  and  the  putting  the  same  into  the  fjJITex^^^nse  ^ 
scales,  and  the  letting  out  of  and  from  the  scales,  after  weighing,  shall  be  the  Lporter. 
performed  by  or  at  the  expense  t>f  the  importer. 
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Detailed  |c- 
Gountfrofthe 
expenditure  of 
the  money  to 
1%  made  up 
and  transmit^ 
ted  to  the  offi- 
cer who^e  duty 
it  Ib  to  receive 
such  accoont. 


XXII,  And  be  it  further  enacted,  &c.,  that  every  person  to  whom  shall 
be  entrusted  the  expenditure  of  any  portion  of  the  monies  hereby  appropri- 
ated, shall  make  up  detailed  accounts  of  such  expenditure,  shewing  U^  sum 
advanced  to  the  accountant,  the  sum  actually  expended,  the  balance,  if  any, 
remaining  in  his  hands,  and  the  amount  of  the  monies  hereby  itppropriated 
to  the  purpose  for  which  3uch  0dvance  shall  have  been  made,  remaining  un- 
expended in  the  hands  of  the  receiver  general ;  ^d  that  every  such  account 
shall  be  supported  by  vouchers,  therein  distinctly  referred  to  by  numbers 
correspoi^ding  to  the  numbering  of  the  items  in  such  accoimt, — and  shall  be 
made  up  to,  and  closed  on  the  tenth  day  of  April  and  the  tenth  day  of  Octo> 
her,  in  each  year  during  which  such  expenditure  shall  be  made,  and  shall 
-  be  attested  before  a  justice  of  the  court  of  King's  bench,  or  a  justice  of  the 
peace,  and  shall  be  transmitted  to  the  officer  whose  duty  it  shall  be  to 
receive  such  account,  within  fifteen  da}^  next  after  the  expiration  of  the 
said  periods  respectively. 

Application  of     XXIII.  And  be  it  further  enacted,  &c.,  th3t  the  due  application  of  the 
blTiw^mtSl   monies  appropriated  by  this  act,  shall  be  accounted  for  to  His  Majesty,  His 
for  to  His  Ma-  Heirs  and  Successors,  through  the  lords  commissioners  of  His  Majesty^s 
j^*y  *^*}  *o     treasury  for  the  time  being,  in  such  manner  and  form  as  His  Majesty,  His 
0  egiB  a  upe.  jj^j^g  ^^^  Successors  sh^ll  direct ;  and  that  a  detailed  account  of  the  ex- 
penditure of  all  sucK  monies  shall  be  laid  before  the  several  branches  of  the 
legislature,  within  the  first  fifteen  days  of  the  next  session  thereof. 

SCHEDULS. 

Statement  ^hemng  the  quantity  and  value  of  the  different  kinds  of 
good^  wares  and  merchandizes  shipped  or  laden  on  board  the  boat 
or  carriage^  , — 

Master^  bound  for  in  Upper  Canada. 


ARTICLES, 


duantity 

and 
Number. 


Value  on  which 
du^  was  paid 
at  Q^uebec,  (if 
known.) 


Invoice 
value. 


Value  of  goods,  wares  or  merchandize  sub-  } 
ject  to  an  od  valorem  duty  at  duebec.  S 

Jamaica  spirits  or  rum, gallone, 

Gin,  brandy,  or  cordials, do. 

Madeira  wines, do. 

Other  wines, do. 

Coffee, pounds, 

Bohea  tea, do. 

Hyson,  do do. 

Hyson   skin,  young  hyson,  twankay, 
souchong,  and  omer  teas, do. 

Playing  cards, packs. 

Loaf  sugar, pounda 

Muscovado  sugar, do. 

Molasses, gallons. 

Salt, bushels. 

Pimento, pounds. 

To'»acco,|rft;::::;.v.::;::;:::::  t 

Passengers, number. 
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3.    TAVERNS,  HAWKERS,  BILUARD  TABLES,  LICENCES    FOR. 

An  Act  for  granting  to  His  Majesty  Duties  on  Licences  to  350(^0.  in. 
Hawkers,  Pedlars  and  Petty  Chapmen,  and  for  regulating  Cap.  a 
their  trade ;  and  for  granting  additional  duties  on  licences  to 
persons  for  keeping  houses  of  Public  Entertainment,  or  for 
jetailing  Wine,  Brandy,  Rum  pr  other  Spirituous  Liquors  in 
this  Province,  and  for  regulating  the  same ;  and  for  repealing 
the  Act  or  Ordinance  therein  mentioned. 
Most  Gracious  Sovereign, 

WE,  Your  Majesty's  most  dutiful  and  loyal  subjects,  the  representatives  Preamble. 
of  Your  people  of  the  Province  of  Lower  Canada  in  legislature  as- 
-semhled,  towards  raising  the  supplies  which  we  have  freely  and  voluntarily 
granted  to  Your  Majesty  in  this  session  of  the  legislature,  have  resolved  to 
give  and  grant  unto  Your  Majiesty  the  several  new  and  additional  rates  and 
duties  upon  licences  hereinafter  mentioned ; — And  do  therefore  most  humbly 
beseech  Your  Majesty  that  it  may  be  enacted,  and  be  it  enacted,  &c.,  that  After  the  5th 
there  shall  be  raised,  levied,  collected  and  paid  unto  and  for  the  use  of  His  of  April,  179G, 
Majesty,  His  Heirs  and  Successors,  the  several  and  respective  duties  herein-  ^I^^q^^^^^^^* 
after  mentioned  for  and  upon  the  several  and  respective  licences,  to  be  taken  duty  oftwo 
out  in  manner  'and  by  the  persons  hereinafter  mentioned,  that  is  to  say,  poufjd»i  and 
on  or^fore  the  fifth  day  of  April,  one  thousand  seven  hundred  and  ninety-  wino^&a^the 
six,  there  shall  be  taken  out  a  licence  by  every  hawker,  pedlat,  petty  chap-  like  sum. 
man,  and  every  trading  person  or  persons  going  from  town  to  town  or  to  See  TaMes. 
other  men's  houses,  and  travelling  either  on  foot  or  with  horse  or  horses,  or 
otherwise  within  this  Province,  carrying  to  sell  or  exposing  to  sale  any 
goods,  wares  or  merchandizes,— -for  which  licence  there  shall  be  paid  the 
3um  of  two  pounds,  current  money  of  this  Province,  at  the  time  such  licence 
shall  be  taken  out ;  and  on  or  before  the  said  fifth  day  of  April,  one  thou- 
sand seven  hundred  and  ninety-six,  there  shall  bo  paid  by  every  person  or 
persons  who  shall  take  out  a  licence  for  keeping  a  house,  or  any  other 
place  of  public  entertainment,  or  for  retailing  wine,  brandy,  rum  or  other 
^irituous  liquors  within  this  Province,  in  a  less  quantity  than  three  gallons 
at  one  time,  under  the  act  of  the  parliament  of  Great  Britain  passed  in  the 
fourteenth  year  of  His  Majesty's  reign,  chapter  eighty-eight,  the  sum  of  two 
pounds,  current  money  of  this  Province,  over  and  above  the  duty  now  pay- 
able by  him,  her  or  them  for  such  licence,  under  the  said  act  of  parliament, 
and  such  additional  sum  shal)  be  paid  before  the  delivery  of  such  licence  : 
Provided  always,  that  persons  in  partnership  shall  not  be  obliged  to  take  Proviso, 
out  more  than  one  licence  in  any  ono  year  for  keeping  a  house  or  other 
place  of  pu}}lic  entertainment,  or  for  retailing  wine,  brandy,  rum  or  other 
spirituous  liquors  as  aforesaid ;  but  that  no  one  licence  which  shall  be  granted, 
diall  authorize  or  empower  any  person  or  persons  to  whom  the  same  shall 
be  granted,  to  carry  on  his,  her  or  their  said  business  in  more  than  one 
house  or  place  by  himself,  herself  or  themselves,  or  by  any  person  or  per- 
sons employed  by  him,  her  or  them. 

II.  And  be  it  further  enacted,  &c.,  that  all  and  every  person  or  persons  And  to  renew 
that  shall  take  out  any  such  licences  as  aforesaid,  is  an.d  are  hereby  required  their  licences 
to  take  out  a  fresh  licence  on  or  before  the  fifth  day  of  April  in  every  year,  '^^'^^^^y* 
before  he,  she  or  they  shall  presume  so  'to  travel  and  trade,  or  to  keep  a 
house,  or  any  other  place  of  public  entertainment,  or  to  retail  wine,  brandy,  see  Tables, 
am  or  oihi^f  spirituous  liquors  as  aforesaid,  and  in  the  same  manner  to 
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renew  such  licence  from  year  to  year,  paying  down  the  like  fsom  foreacb  and 
every  year  and  renewed  licence,  as  is  by  this  act  required  for  the  first  lio»M?e. 
PenoM  keep.      *'*•  ^"^  ^  ^^  further  enacted,  &c.,  that  no  licence  shall  be  granted  to 
tag  hoiuet  of  any  person  or  persons  for  keeping  any  house  or  other  place  of  public  enter- 
public  enter-    tainment  within  the  cities  of  Quebec  or  Montreal,  or  the  town  of  Three 
iJJpro^^'rfby  Rivers,  or  the  suburbs  or  banlieue  of  any  of  them,  respectively,  until  the 
two  justices  oT  person  or  persons  applying  for  the  same,  shall  have  been  approved  of  by 
the  peace.       ^^^^  ^^  j^^^^  ^  jjj^  jjajesty's  justices  of  the  peace,  in  their  general  quarter 
or  special  sessions,  as  a  fit  and  proper  person  for  keeping  such  house  or 
BiUs€t  T\Mes.  other  place  of  public  entertainment ;  and  that  no  licence  shall  be  granted  fur 
keeping  any  such  house  in  any  other  part  of  the  Province,  unless  that  the 
person  or  persons  applying  for  the  same,  shall  produce  a  certificate   under 
the  hands  of  three  respectable  house-holders  of  the  parish,  one  of  which 
shall  be  a  church-warden  thereof,  where  such  house  is  intended  to  be  kept, 
certifying  that  the  person  or  persons  so  applying  is  or  are  fit  and  proper 
persons  for  keeping  such  house  or  other  place  of  public  entertainment; 
AAdtonve         IV.  And  be  it  further  enacted,  fcc«,  that  no  licence  shall  be  granted  for 
fconi  to  keep    keeping  any  such  house  or  other  place  of  public  entertainment,  till  the  per- 
hgiMo^^'*^      ^^  ^^  persons  applying  for  the  same,  shall  have  entered  into  bond  before 
two  or  more  jiBtioes  of  the  peace,  in  the  sum -of  ten  pounds,  current  money 
of  this  Province,  with  two  sureties  in  the  sum  of  five  pounds,  of  the  same 
Sa  TtUa,     currency,  each,  to  do  his  or  her  utmost  to  keep  the  peace  and  an  orderly 
house,  and  not  to  vend  any  spirituous  liqoors  during  divine  service  on  Sun- 
days or  Holy-days,  except  for  the  use  of  the  sick  or  travellers,  nor  to  suffer 
any  seamen,  soldiers,  apprentices  or  servants  to  remain  tippling  in  his,  her 
or  their  house  after  nine  oVloek  in  the  evening  in  winter,  or  after  ten  in 
the  evening  in  summer,  nor  until  a  certifieate  from  the  cleric  of  the  peace  of 
such  bond  being  entered  into,  shall  be  produced  to  the  secretary  of  this 
Province,  or  to  his  deputy  or  agent. 
Every  hawker     V.  And  be  it  further  enacted,  &;c.,  that  every  person  or  persons  before 
to  take  the  oath  receiving  his,  her  or  their  licence  under  this  act,  as  a  hawker,  pedlar  or  petty 
«f  all^giaace.    |»|jgpjjjj|j^^  ^p  under  the  aforesaid  act  of  parlijanent,  for  keeping  a  house  or 
other  place  of  public  entertainment,  shall  take  and  subscribe  in  court  in 
Sa  TiUa,      general  quarter  or  special  sessions  of  the  peace  for  the  district  in  which  he, 
she  or  they  shall  reside,  the  oath  of  allegiance  to  His  Majesty  required  by 
law,  which  oath  the  justices  of  the  peace  in  such  sessions  are  hereby  em- 
powered and  required  to  administer ;  and  for  granting  a  certificate  that  such 
oath  has  been  taken,  the  clerk  of  the  peace  fi£all  be  entitled  to  demand  and 
Pravii*.         receive  the  sum  of  one  shilling,  current  money  aforesaid,  and  no  more :  Pro- 
vided always,  that  in  order  to  avoid  the  unnecessary  repetition  of  oaths,  if 
any  such  person  shall  have  once  taken  such  oath  cm  receiving  a  licence,  be 
or  she  shall  not  be  required  to  take  the  same  again  on  receiving  a  renewed 
licence. 
Gwemor,  &c     VI.  And  be  it  further  enacted,  fcc,  that  the  licences  herein  before  men- 
la  grant  licea-  tioned  shall  be  granted  by  the  Governor,  Lieutenant-Governor,  or  person 
***•  administering  the  government  for  the  time  being ;  and  for  every  such  licence 

Fe«th««oa    that  shall  be  delivered  at  Quebec,  there  shall  be  paid  by  the  person  or  per- 
la  aueb*;,      ^^^^  applying  for  the  same,  to  the  secretary  of  the  Province,  for  countersign- 
Sa  TabUt.     ing  such  licence  to  be  granted  under  the  aforesaid  act  of  parliament  or  under 
this  act,  and  for  delivering  the  same,  the  sum  of  five  shillings,  current 
money  of  this  Province,  and  no  more,  over  and  above  the  sum  to  be  paid 
unto  and  for  the  use  of  His  Majesty,  His  Heirs  and  Succesiors,  for  saeli 
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fioence ;  and  for  everj  such  licence  that  shall  be  delivered  at  the  city  of  Fees  else* 
Montreal  or  town  of  Three-Rivers,  or  at  any  place  within  the  inferior  dis-  w^"*- 
trict  of  GaspS,  which,  licences  the  said  secretary  is  hereby  required  to  deli- 
ver by  hinoseUf  or  his  deputy  or  agent  at  such  city,  town  or  place,  respec- 
tively, if  demanded,  for  the  accommodation  of  those  who  shall  reside  within 
the  districts  of  Montreal  or  Three-Rivers,  or  inferior  district  of  Gasp^, 
there  diall  be  paid  by  the  person  or  persons  so  applying,  to  the  said  secre- 
tary or  his  deputy  or  agent,  and  for  which  deputy  or  agent  the  said  secre- 
tary shall  be  responnble,  for  countersigning  such  licence  as  aforesaid,  and 
for  delivering  the  same  at  such  cjty,  town  or  place,  the  sum  of  seven  shil- 
lings  and  six  pence^  current  money  aforesaid,  and  no  more,  over  and  above 
the  sum  to  be  paid  unto  and  for  the  use  of  His  Majesty,  His  Heirs  and 
Successors  for  such  licence  :  And  there  shall  also,  by  every  person  or  per-  F^efonbondii 
sons  so  tsaldng  out  a  licence  for  keeping  a  house  or  other  place  of  public 
entertainment,  be  paid  to  the  clerk  of  the  peace  for  entering  the  bond  to  be 
by  such  person  or  persons  entered  into,  for  granting  a  certificate  thereof, 
and  for  any  entry  he  may  make  concerning  the  same,  the  sum  of  two  shil- 
lings and  six  pence,  current  money  aforesaid,  and  no  more. 

VII.  And  be  it  further  enacted,  &c.,  that  if  any  such  hawker,  pedlar,  Pentitj  on 
petty  chapman  or  other  trading  person,  travelling  as  aforesaid,  shaH,  froip  h^wken,  &c. 
and  after  the  said  fifth  day  of  April,  one  thousand  seven  hundred  apd  ninety-  ^^  ^^^ 
six,  be  found  travelling,  as  aforesaid,  without  first  taking  out  such  licence, 

and  renewing  the  same  yearly,  as  aforesaid,  or  contrary  to  or  otherwise  than 
as  diall  be  allowed  by  such  licence  or  renewed  licence,  every  such  person 
shall,  for  each  and  every  such  ofience,  forfeit  the  sum  of  ten  pounds,  current 
money  aforesaid,  to  be  recovered  and  applied  as  hereinafter  mentioned  ; 
and  that  if  any  person  so  travelling  undfer  and  by  virtue  of  any  licence  or  q^  refusing  to 
renewed  licence  to  him  or  her  granted,  as  aforesaid,  upon  demand  being  produce  it. 
made  by  any  justice  of  the  peace,  officer  of  militia,  constable  or  peace 
officer  of  the  district,  county,  town  or  place  where  he  or  she  shall  so  trade, 
shall  refuse  to  produce  and  shew  his  or  her  licence  or  renewed  licence  for 
so  trading  as  aforesaid,  or  shall  not  have  his  or  her  licence  or  renewed 
licence  for  so  trading  as  aforesaid,  ready  U^  produce  and  shew  unto  such 
justice  of  the  peace,  officer  of  militia,  constable  or  peace  officer,  tliat  then 
the  person  SD  refusing  or  not  having  his  or  her  licence  or  renewed  licence, 
shall  forfeit  the  sum  of  ten  pounds,  current  money  as  aforesaid,  to  be  recov- 
ered and  applied  as  hereinafter  mentioned ;  and  that  if  any  person  or  per-  Onpenonf  r«- 
sons  after  the  period  aforesaid,  shall  keep  any  house  or  other  place  of  public  tailing  spiritii- 
entertainment,  or  shall  retail  any  wine  or  spirituous  liquors  as  aforesaid,  in  ^  ^^^hout 
a  less  quanti^  than  three  gallons  at  one  time,  without  having  paid  the  ad-  having  paid 
ditional  duty  or  sum  of  two  pounds,  current  money  aforesaid,  imposed  by  the  duty  im- 
this  act  upon  licences  to  be  granted  under  the  aforesaid  act  of  parliament,  J^  ^^  ^"^ 
every  such  person  shall,  for  every  such  ofience,  forfeit  the  penalty  of  ten  See  Tables. 
pounds,  sterling  money  of  Great  Britain,  imposed  by  the  aforesaid  act  of 
parliament  upon  any  person  for  keeping  any  such  house  or  place  of  enter- 
tainment, or  retailing  any  such  liquors  without  such  licence. 

VIII.  Provided  always,  and  it  is  hereby  enacted,  that  nothing  herein  con-  HaTvker  may 
tained  riiall  be  construed  to  extend  to  prohibit  or  prevent  any  such  hawker,  empJoy  a  wa- 
pedlar  or  petty  chapman  from  having  and  employii^  a  servant  to  accompany  ^^^' 

iiim  or  her,  for  the  sole  purpose  of  carrying  or  assisting  to  carry  his  or  her 
package  or  packages  of  goods,  wares  and  merchandizes,  without  taking  out 
Of  paying  for  a  licence  for  any  such  aervant  so  accompanying  him  or  her. 
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IX.  And  be  it  further  enacted,  &c  ,  that  it  shall  and  may  be  lawful  for 
any  officer  of  militia,  constable  or  peace  officer,  to  seize  and  detain  any 
such  hawker,  pedlar,  petty  chapman  or  other  trading  person  as  aforesaid, 
who  shall  be  fouhd  trading  without  a  licence  contrary  to  this  act,  or  who 
being  found  trading,  shall  refuse  or  neglect  to  produce  a  licence  according 
to  this  act,  after  being  required  so  to  do  for  a  reasonable  time, — in  order  to 
his  or  her  being  carried,  and  they  are  hereby  required  to  carry  such  persons 
so  seized,  unless  they  shall  in  the  mean  time  produce  their  respective 
licences,  before  two  of  His  Majesty's  justices  of  the  peace,  the  nearest  to 
the  place  where  such  offence  or  offences  shall  be  committed  ;  which  said 
two  justices  of  the  peace  are  hereby  authorized  and  strictly  required,  either 
upon  the  confession  of  the  party  offending,  or  due  proof  by  witness,  other 
than  the  informer,  upon  oath,  which  oatii  they  are  hereby  empowered  to 
administer,  that  the  person  or  persons  so  brought  before  them  had  so  traded 
as  aforesaid,  without  licence,  and  in  case  no  such  licence  shall  be  produced 
by  such  offender  or  offenders  before  such  justices, — ^by  warrant  under  their 
hands  and  seals  directed  to  a  constable  or  peace  officer,  to  cause  the  said 
sum  of  ten  pounds,  with  reasonable  costs,  to  be  forthwith  levied  by  distress 
and  sale  of  the  goods,  wares  or  merchandizes  of  such  offender  or  offenders 
or  of  the  goods  with  which  such  offender  or  offenders  shall  be  found  trading 
as  aforesaid,  rendering  the  overplus,  if  any  there  be,  to  the  owner  or 
owners  thereof,  after  deduction  of  the  reasonable  charges  for  taking  tfao 
said  distress,  and  out  of  the  sale  to  pay  the  said  respective  penalties  and 
forfeitures  with  costs  aforesaid. 

X.  And  be  it  further  enacted,  &c.,  that  if  any  person  or  persons  what- 
soever shall  forge  or  counterfeit  any  licence  or  licences,'  by  the  aforesaid  act 
of  parliament  or  by  this  act  required  to  be  granted,  or  shall  travel  with  or 
have  in  his  or  her  possession,  such  forged  or  counterfeited  licence  or 
licences  for  any  of  the  purposes  aforesaid,  knowing  the  same  to  be  forged 
or  counterfeited,  every  such  person  shall  for  every  such  offence,  forfeit  the 
sum  of  fifty  pounds,  current  money  aforesaid,  to  be  recovered  and  applied 
as  hereinafter  mentioned. 

XI.  And  be  it  further  enacted,  &c.,  that  in  case  any  person  shall  let  out 
to  hire  or  lend  any  licence  to  him  or  her  granted  as  aforesaid,  or  shall  so 
trade,  keep  a  house  or  any  place  of  public  entertainment,  or  retail  any 
wines  or  spirituous  liquors,  with  or  under  colour  of  any  licence  granted  to 
any  other  person  whatsoever,  or  of  any  licence  in  which  his  or  her  own 
real  name  shall  not  be  inserted  as  the  name  of  the  person  to  whom  the 
same  is  granted, — ^the  person  letting  out  to  hire  or  lending  any  such  licence, 
and  the  person  so  trading,  keeping  a  house  or  retailing  as  aforesaid,  with 
or  under  colour  of  any  licence  granted  to  any  other  person,  or  any  licence 
in  which  his  or  her  own  real  name  shall  not  be  inserted  as  the  name  of 
the  person  to  whom  the  same  is  granted,  shall  each  of  them  forfeit  the  sum 
of  ten  pounds,  current  money  of  this  Province,  to  be  recovered  and  applied 
a]s  hereinafter  mentioned. 

XII.  And  be  it  further  enacted,  &c.,  that  if  aiiy  person  having  a  licence 
so  to  trade  or  keep  a  house  or  place  of  public  entertainment,  shall  be  con- 
victed in  any  of  His  Majesty's  courts  of  King's  bench  in  this  Province,  of 
holding  seditious  discourses,  uttering  treasonable  words,  maliciously  spread- 
ing false  news,  publishing  or  distributing  libellous  or  seditious  papers, 
written  or  printed,  tending  to  excite  discontent  in  the  minds,  and  to  lessen 
the  affections  of  His  Majesty's  subjects,  or  to  disturb  the  peace  and  trauqui- 
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lity  of  this  Province^  such,  his  or  her  licence  shall  be  from  henceforth  for- 
feited and  void,  and  he  or  she  shall  be  utterly  incapable  of  having  any 
licence  again  granted  to  him  .or  her  for  so  trading,  or  for  keeping  a  house 
or  place  of  public  entertainment,  and  shall  also  be  subject  to  such  other 
penalty  or  punishment  as  by  law  may  be  inflicted  for  such  offence. 

XIIL  Provided  always,  and  it  is  hereby  enacted,  that  notliing  in  this  act  This  act  not 
contamed  shall  extend  or  be  construed  to  extend,  to  prohibit  any  person  or  to  prohibit  tlie 
persons  from  selling  any  acts  of  the  legislature,  prayer  books,  or  church  Sc^icgisiLnirc 
catechisms,  proclamations,  gazettes,  almanacs  or  otlier  printed  papers  that  &c.,  nor  of 
shall  be  licensed  by  authority,  or  any  fish,  fruits  qr  victuals,  nor  to  hinder  any  e°*^*  °' 
person  or  persons  who  are  the  real  makers  or  workers  of  any  goods,  wares  makers  ilierc- 
or  manufactures,  or  his  or  their  children,  apprentices,  agents  or  servants  to  of,  &<5. 
such  real  workers  or  makers  of  such  goods,  wares  or  manufactures,  only, 
from  carrying  abroad,  exposing  to  sale  and  selling  by  retail  or  otherwise, 
any  of  the  said  goods,  wares  and  manufactures  of  his,  her  or  their  own  mak- 
ing, in  any  part  of  this  Province ;  nor  any  tinkers,  coopers,  glaziers,  harness 
menders  or  other  persons  usually  trading  in  mending  kettles,  tubs,  house- 
hold goods  or  harness  whatsoever,  from  going  about  and  carrying  with  him, 
her  or  thein,  proper  materials  for  mending  the  same,  without  having  a 
licence  as  aforesaid  :  Provided  also,  that  this  act  shall  not  be  construed  to  And  not  to 
extend  to  prohibit  hucksters  or  persons  having  stalls  or  stands  in  the  markets  l>j.nder  the  Hale 
in  the  towns  within  this  Province,  from  selling  or  exposing  to  sale  without  any  public 
having  a  licence  as  aforesaid,  any  fish,  fruits  or  victuals,  or  goods,  wares  marktu 
and  merchandizes,  in  such  stalls  or  stands,  they  complying  with  such  rule's 
and  regulations  of  police,  as  by  the  justices  in  their  general  quarter  sessions 
of  the  peace,  are  or  may  be  established  in  such  towns  respecting  such  stalls 
and  stands. 

XIV.  And  be  it  further  enacted,  &c.,  that  all  pecuniary  penalties  which  Penalties 
shall  be  incurred  under  this  act,  of  a  greater  sum  than  ten  pounds,  current  ^^n'^s'h" 
money  of  this  Province,  shall  be  recovered  together  with  costs  of  suit,  in  be  recovered, 
any  of  His  Majesty's  courts  of  record  in  this  Province,  by  action  of  debt, 

bill,  plaint  or  information. 

XV.  And  be  it  further  enacted,  &c.,  that  in  all  cases  where  the  pccuni-  Penalties  im- 
ary  penalty  by  this  act  imposed,  doth  not  exceed  the  sum  of  ten  pounds,  J^u^der  ten 
current  money  aforesaid,  or  if  imposed  by  the  aforesaid  act  of  parliament,  pounds  cur- 
where  the  same  doth  not  exceed  the  sum  of  ten  pounds,  sterling,  it  shall  be  rency,— or  by 
recovered  with  costs  of  suit,  before  any  one  of  His  Majesty's  justices  of  the  ^l^^  under* 
courts  of  King's  bench,  or  any  provincial  judge,  in  the  circuits  of  their  re-  ten  j^unda 
spective  districts  by  law  directed  to  be  made,  or  before  anv  two  of  His  sterhng,  hovr 
Majesty's  justices  of  the  peace  of  the  district  wherein  the  offence  shall  be 
committed,  in  the  weekly  sittings  of  such  jUvStices  directed  by  law  to  be  held 

at  the  cities  of  Quebec  and  Montreal  and  town  of  Three-Ri\*ers,  except 
whercit  is  otherwise  provided, — on  proof  of  the  offence,  either  by  voluntary 
confession  of  the  party  or  parties  accused,  or  by  oath  of  one  or  more  credible 
witness  or  witnesses,  other  than  the  informer,  which  oath  all  and  every  of 
the  said  justices  and  judges  are  hereby  empowered  to  administer, — ^and  in  all  \ 

cases  of  non-payment,  shall  be  levied  by  distress  and  sale  of  the  offender's 
Roods  and  chattels,  by  warrant  under  the  hand  and  seal  of  such  justice  of 
the  court  of  King's  bench  or  provincial  judge,  or  under  the  hands  and  seals 
of  such  justices  of  the  i)eace,  directed  to  a  constable  or  peace  officer  ;  and  the 
overplus  of  the  money  raised,  after  deducting  the  penalty  and  costs  of  suit,. 
>vilh  tlie  expenses  of  the  distress  and  sale,  shall  be  returnedt  o  the  owner ; 
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and  for  want  of  sufficient  distress,  the  offender  shall  be  sent  bj  sudi  jostioe, 
judge  or  justices  of  the  peace  to  the  nearest  gaol,  for  such  time  not  exceeding 
six  months  nor  less  than  one  month,  as  such  justice,  judge  or  justice  of  the 
peace  shall  think  most  proper. 

XVI.  Provided  always,  and  it  is  hereby  enacted,  that  no  suit  or  action 
shaH  be  brought  or  commenced  against  any  person  or  persons  for  any  pen- 
alty by  this  act  imposed,  that  shall  n!ot  be  brought  or  cmnmenced  within 
twelre  months  after  the  offeno?  or  offences  i^spectivefy  committed. 

XVII.  And  be  it  further  enacted,  &c.,  that  if  any  person  or  persons  shall 
find  himseff,  herself  or  themselves  aggrieve*  by  any  judgment  hj  any  jus- 
tices of  the  peace  given  in  pursuance  of  this  act,  then  he,  she  ot  they  shall 
ami  may,  upon  giving  security  to  the  amouitt  of  the  value  of  sueh  penahy 
and  forfeiture,  together  with  such  costs  as  shall  be  awarded  in  case  any 
such  judgment  be  affirmed*,  appeaf  to  the  justices  of  the  peace  at  the  next 
general  quarter  sessions  of  the  peace  for  the  district ;  but  if  such  quarter 
sessions  are  to  be  held  within  ten  days,  theff  the  appeal  may  be  to  the  ge- 
neral quarter  sessions  of  the  peace  following,  who  are  hereby  empowered  to 
summon  and  examine  witnesses  upon  oath,  and  finalfy  to  hearaiid  dete^ 
mine  the  same  ;  and  in  case  the  judgment  of  such  justices  be  affirmed,  it 
shall  be  lawful  for  the  justices  in  such  gtmeral  quarter  sessions,  to  award 
the  person  or  persons  to  pay  such  costs,  occasioned  by  such  appeal,  as  to 
them  shal^  seem  meetr 

XVIII.  And  be  it  further  enacted,  &c.,  that  if  any  person  Or  persons 
snail  be  summoned  as  a  witness  or  witnesses,  to  give  evidettee  before  any 
justices  of  the  peaee  touching  any  of  the  matters  relative  to  this  act,  and 
shall  neglect  or  refuse  to  appear  at  the  time  and  place  for  that  purpose 
appointed,  without  reasonable  excuse  for  such  neglect  or  refusal,  to  be 
allowed  of  by  such  justices,  or  appearing^  shall  refuse  to  be  examined  on 
oath  and  to  give  evidence  before  such  justices  of  the  peace,^  before  whom 
the  prosecution  shall  be  depending,  that  then  every  such  person*  shall  for- 
feit, for  every  such  offence,  the  sum  of  ten^ pound's,  current  money  aforesaid, 
to  be  Tev.ied,  recorered  and  paid  in  sucb  manner  and  by  sucb  means  as  are 
herejn  directed  as  to  other  penalties^ 

XIX.  And  be  it  further  enacted^  &c^  that  all  the  monies  arising  from 


paid  to  the  ro-  the  rates  and  duties  hereinbefore  mentioned,  sfiall  be  paid  by  the  person  or 
andliow  acH*^  persons  Teceiving  the  sanie,i  into  the  hands  of  His  Majesty's  receiver 
pUed.  general  of  this  Province,  for  the  time  being ;  and  the  moiety  of  every  pecu- 

niary penalty  or  forfeiture  by  this  act  imposed^ shall  belong  to  His  Majesty, 
His  Heirs  and  Successors,  and  shall  also  6e  paid  by  the  perton  or  persons 
See  TaUes.  respectively  receiving  the  same  into  the  hands  of  the  said  receiver  general, 
and  shall  be  applied  to  the  purposes  aippointed  iff  the  act  passed  in  this 
session  of  the  legislature,  intitaled,  An  act  for  gPUnting  ta  IR$  Majesty 
additioncU  and  new  duties  an  certain  goods,  wares  and  merehandizes^ 
and  for  appropriating  the  mme  towainis  furth/er  dtfrajfing  the  charges 
of  the  administration  of  justice  and  support  of  the  civil  government 
urithin  this  Promnce,  and  for  other  pmpose9  therein  mfentioned;  and 
the  due  application  of  such  monies,  accoitling  to  sudr  appointment,  shall 
be  accounted  for  to  His  Majesty,  His  H^irs  and"  SuccesscNTS,  through  the 
commissioners  of  His  Majesty's  treasury  for  the  time  being,  in  such  manner 
and  form  as  His  Majesty,  Hm  Heirs  and  Successors  shall  direct, — ^and  the 
other  moiety  thereof  shall  belong  to  the  person  or  persons  wW  shall  twor 
prosecute  for  the  same^ 
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XX.  And  be  it  furdier  enacted,  &c.,  that  if  any  action  or  suit  shall  be  Umkadon  of 
brought  or  commenced  against  any  person  or  persons  for  any  thing  done  ^^^^ 
in  pursuance  of  this  act,  such  action  or  suit  shall  be  commenced  within  six 
months  next  afler  the  matter  or  thing  done,  and  not  afterwards  ;  and  the  Gcnena  imua. 
defendant  or  defendants  in  such  action  or  suit  may  plead  the  general  issue 
and  give  this  act  and  the  special  matter  in  evidence  at  any  trial  to  be  had 
thereupon  ;  and  if  afterwards  judgment  shall  be  given  for  the  defendant  or 
defendalits,  or  the  plaintiff  or  plaintiffs  shall  become  non-suited,  or  discon- 
tinue hiS)  her  or  their  action  or  suit  after  the  defendant  or  defendants  shall 
have  appeared,  then  such  defendant  or  defendants  shall  have  treble  costs  Txcble  coito. 
awarded  to  him,  her  or  them,  against  such  plaintiff  or  plaintiffs,  and  have 
the  like  remedy  for  the  same  as  any  defendant  or  defendants  hath  or  have 
in  other  cases  to  recover  costs  at  law. 

Ad  Act  to  extend  the  powers  of  the  Justices  of  the  Peace,  in  3  Geo.  iv. 
certain  cases  specified  in  the  fifteenth  section  of  an  Act  of  ^*'"  '^' 
the  Legislature  of  this  Province,  of  the  thirty-fifth  year  of 
the  Reign  of  His  Majesty  George  the  Third,  chapter  eight. 

WHEREAS  it  is  expedient,  for  the  more  easy  recovery  of  the  penal-  PrcMnW*. 
ties  imposed  by  an  act  of  the  parliament  of  Great  Britain,  of  the 
fourteenth  year  of  the  reign  of  His  Majesty  George  the  Third,  chapter  eigh- 
ty-eight, to  extend  the  powers  conferred  upon  the  justices  of  the  peace  in 
this  Province,  by  the  fifteenth  section  of  an  act,  &c.,  (35  Geo.  3.  cap., 
8,) : — ^Be  it  therefore  enacted,  &c.,  that  all  and  every  the  powers  and  au-  Powers  con- 
thorities  which  by  the  said  fifteenth  section  of  the  aforesaid  act,  &c.,  (35  ^^^l^^^ 
Geo,  3.  cap.  8.)  are  given  to  and  conferred  upon,  and  that  may  be  exer- ^  g  ^.^^j,^ 
cised  by  any  two  of  His  Majesty's  iustices  of  the  peace,  in  the  weekly  sit-  ed  to  jnrticw 
tings  of  such  justices,  directed  by  law  to  be  held  at  the  cities  of  Quebec  ?^|uf.'**^ 
and  Montreal,  and  in  the  town  of  Three*Rivers,  shall  be,  and  the  same  are  ^atti^ 
hereby  given  to  and  may  be  exercised  by  any  two  justices  of  the  peace  re- 
siding in  the  county  where  the  ofience  may  have  been  committed. 

II.  Provided  always  and  be  it  further  enacted,  &c.,  that  when  any  con- Jiwiicet  to 
viction  may  take  place  before  such  justices  of  the  peace,  in  virtue  of  the  {Se^Jej^lSo? 
power  and  authority  by  this  act  given,  the  said  justices  of  the  peace  before  and  the  en- 
whom  the  conviction  ^all  have  been  made,  shall  be  bound  to  take  in  writ-  ^*"5?' *^^ 

ing  the  deposition  or  evidence  upon  which  the  conviction  may  have  been  ^^^^^  j/*^* 
made,  to  the  end  that,  in  the  event  of  a  revision  of  the  conviction  and  fonnded. 
judgment  by  a  competent  authority,  the  facts  upon  which  such  conviction 
and  judgment  may  have  been  made  and  rendered,  may  manifestly  appear. 

III.  Provided  always,  and  be  it  further  enacted,  &c.,  that  if  any  person  Penoiw  m- 
or  persons  shall  find  himself  or  themselves  i^grieved  by  any  judgment  ^^JJ^  ""^ 
that  may  be  given  by  any  such  justices  of  the  peace,  in  pursuance  of  this  'PP**"* 
act,  he,  she  or  they  shall  have  the  same  right  and  benefit  of  appeal  as  is 
allowed  and  given  in  the  seventeenth  section  of  the  above  recited  act,  on 

giving  the  lil^  security  as  therein  and  thereby  it  is  provided  and  required* 

An  Act  for  granting  to  His  Majesty  a  Duty  on  Licensing  Bil-  ^  cjeo^  ^n* 
Hard  Tables  for  hire,  and  for  regulating  the  same.  ^ 

WHEREAS  much  incoavenience  has  arisen  from  the  increased  num-  Pwamble. 
ber  of  billiard  tables  throughout  this  Province ;  And  whereas  it  is 
essential  to  the  bappiaess  and  weliare  of  all  His  Majesty's  subjects  therein, 
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th^t  the  licensing  of  billiard  tables,  in  future,  for  the  more  effectual  preven- 
tion of  the  evils  and  inconveniences  arising  therefrom,  be  considered  an 
object  of  legislative  interference  : — ^May  it  therefore  please  Your  Majesty, 
AOer  30th  of  that  it  may  be  enacted,  and  be  it  enacted,  &c.,  that  from  and  after  the 
^**"n8^'     thirtietli  day  of  April,  one  thousand  eight  hundred  and  twa,  no  person 
keep  miaxd    Or  persons  for  his,  her  or  their  gain  and  lucre,  shall  erect^  set  up,  con- 
tabic«  to  take  tinue  to  keep  or  maintain,  any  billiard  table  in  this  Province,  without 
out  a  licence.   ^^  licence  for  that  purpose  first  had  and  obtained,  in  the  manner  herein- 
Penalty.         after  directed ;  and  any  person  or  persons  who  shall  presume  to  erect, 
set  up,  continue  to  keep  and  maintain,  for  his,  her  or  their  lucre  or  gain, 
any  billiard  table,  without  being  licensed,  as  aforesaid,  and  who   shaU 
thereof  be  convicted  before  any  justice  of  the  court  of  King^s  bench,  or 
provincial  judge  in  circuit,  or  any  two  justices  of  the  peace  for  the  dis- 
trict where  such  offence  shall  happen,  upon  the  oath  of  one  credible  wit- 
ness, or  upon  the  view  of  such  justice,  judge  or  justices,  or  on  the  con- 
fession of  the  party  or  parties,  shall  forfeit  and  pay  the  sum  of  twenty-five 
pounds,  current  money  of  this  Province,  witli  costs  of  suit,  to  be  levied  by 
distress  and  sale  of  the  offender's  goods  and  eSects,  by  warrant  under  the 
hand  and  seal  of  the  justice,  judge  or  justices,  before  whom  he  shall  or  may 
Application  of  have  been  convicted  ;  which  said  forfeiture,  when  recovered,  shall  goto  and 
the  penalty,     \yQ  applied  one  moiety  to  His  Majesty,  His  Heirs  and  Successors,  for  and 
towards*  the  support  of  the  government  of  this  Province  and  the  contingent 
charges  thereof,  and  the  other  moiety  to  the  informer  or  person  who  shall 
sue  or  prosecute  for  the  same. 

Governor  ira-       H.  And  be  it  further  enacted,  &c.,  that  the  licetices  hereinbefore  men- 
powered  to      tioned  shall  be  granted  by  the  Governor,  Lieutenant-(jrovemor,  or  person 
gran    ceucea.  administering  the  government  for  the  time  being,  subject  to  the  same  regu- 
lations and  charge  to  the  secretary  of  the  Province,  his  agent  or  deputy,  as 
♦  Fifth.    See '  is  prescribed  by  the  act  of  the  thirty-seventh*  of  His  present  Majesty,  respcct- 
rrenchversion.  ing  hawkers  and  pedlars :    Provided  always,  that  no  such  licence  shall  be 
No  licence  to  given  to  any  person  or  persons,  unless  he,  she  or  they  enter  into  a  recogni- 
he  granted  un-  zance  before  His  Majesty's  justices  of  the  peace,  in  court  of  quarter  sessions 
zance  be  en-    within  their  districts,  respectively,  to  our  Sovereign  Lord  the  King,  His 
tcred  into.       Heirs  and  Successors,  with  two  sufficient  sureties  (being  householders,) 
jointly  and  severally,  in  the  sum  of  fifty  pounds,  current  money  of  this  Pro- 
vince, on  the  special  condition  that  the  person  or  persons  obtaining  the  same 
shall  not,  during  the  continuance  of  the  said  licence,  knowingly  suffer  any 
No  apprenti<ie,  apprentice,  school-boy  or  servant  to  play  at  the  said  billiard  table,  and  shah 
f^'Jd^  f "    "^^  knowingly  suffer  any  person  or  persons  whatever  to  play  or  game  at  the 
u^money.^^  Same  for  money ;  which  recognizance  so  taken  shall  be  and  remain  with  the 
Recognizance  clerk  of  the  peace  of  the  district  where  the  same  may  be  entered  into,  to  be 
when  to  re-     \yy  him  prosecuted  in  case  the  said  conditions  shall  not  be  strictly  complied 
with,  or  in  case  of  forfeiture  of  the  said  recognizance ;  which  said  forfeiture 
To  be  enfor-    when  recovered,  after  deducting  the  reasonabte  costs  of  such  prosecution, 
casoi?  ^^     "  ^^^^^  S®  ^^^  ^  applied,  one  moiety  to  His  Majesty,  His  Heirs  and  Succas- 
sors,  for  and  towards  the  government  of  this  Province  and  the  contingent 
charges  thereof,  and  the  other  moiety  to  the  informer  or  the  person  who  shall 
sue  or  prosecute  for  the  same. 

£13  108.  to  be      III.  Ani  be  it  further  enacted,  &c.,  that  previous  to  the  granting  of  any 

fenc/*'  *      such  licence,  the  said  secretary  of  the  Province,  his  deputy  or  agent,  shair 

exact  and  demand  for  every  sucli  billiard  table,  so  as  aforesaid  to  be  by  them 

lic€nscd,  the  sum  of  twelve  pounds,  ten  sliillings,  current  money  of  this  Pro* 
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vince,  to  be  paid  to  the  said  secretary  of  the  Province,  liis  deputy  or  agent, 
where  such  licence  may  be  granted,  to  be  by  him  remitted  to  the  receiver 
general  of  this  Province,  to  be  applied  to  the  use  of  His  Majesty,  His  Heirs 
and  Successors,  in  the  manner  and  for  the  purposes  hereinbefore  expressed : 
Provided  always,  that  no  such  licence  shall  be  granted  by  the  said  secretary  No  Mcence  to 
of  the  Province,  his  deputy  or  agent,  to  any  person  or  persons,  until  he  or  |^  S'^*"*®*!  **"* 
they  shall  produce  a  certificate  from  the  clerk  of  the  peace,  that  the  rec(^-  auL  b*^lSr" 
nizance  required  by  this  act  hath  been  duly  entered  into.  duced. 

IV.  And  be  it  further  enacted,  &c.,  that  no  person  or  persons  shall  set  Penalty  on 
up,  continue  to  keep  or  maintain  for  their  lucre  and  gain,  any  such  billiard  p«w>n8  keep- 
table,  after  the  expiration  of  such  his,  her  or  their  licence,  without  a  renewal  SSe^Sio'!rt 
of  the  same,  ten  days  at  least  before  the  expiration  thereof,  shall*  and  are  a  licence, 
hereby  naade  subject  to  the  same  pains  and  penalties  in  this  act  expressed,  }y^^f^* 
as  if  he,  she  or  they  had  never  obtained  such  licence ;  any  thing  herein  to  the  correctly. 
contrary  notwithstanding. 

V.  And  be  it  also  further  enacted,  &c.,  that  if  any  person  or  persons  who  For  want  of 
shall  be  so  as  aforesaid  convicted,  shall  not  have  sufficient  goods  and  effects  ^"*'««.  P«- 
whereon  to  levy  the  penalties  inflicted  by  this  act,  or  who  •  shall  not,  upon  a  TOmmkuS  to 
return  of  ntiUa  bona  to  the  writ  of  distress  issued,  immediately  pay  the  said  to  the  common 
penalties  and  costs,  or  give  security  for  payment  of  the  same  within  ten  days  ^^' 
thereafter,  it  shall  and  may  be  lawful  for  the  said  justice  or  justices  of  the  ♦  sic 
court  of  King*s  bench,  or  provincial  judge  in  circuit,  or  justices  of  the  peace, 

before  whom  such  person  or  persons  shall  be  so  cpnvicted  as  aforesaid,  to 
commit  such  person  or  persons  to  the  common  gaol  of  the  district  where  such 
offence  shall  be  committed,  there  to  continue  and  remain  fol*  any  time  not 
exceeding  three- months. 

VI.  Provided  always  and  it  is  hereby  enacted,  that  no  suit  or  action  shall  Limiutioa  of 
he  brought  or  commenced  against  any  person  or  persons  for  any  penalty  or  **'^on«- 
ft)rfeiture  by  this  act  imposed,  that  shall  not  be  brought  within  three  months* 

after  the  offence  or  offences  respectively  committed. 

VII.  And  be  it  further  enacted,  &c.,  that  all  monies  arising  by  this  act  Monic»arimng 
are  hereby  granted  to  His  Majesty  ;  and  the  due  applicati(Mi  thereof  accord-  JJ"*^«'  this  act, 
ingly,  shall  be  accounted  for  to  His  Majesty,  through  the  lords  commission-  a^d  ^SSunted 
ers  of  His  Majesty's  treasury  for  the  time  being,  in  such  manner  and  form  for. 

as  His  Majesty,  His  Heirs  and  Successors  shall  direct. 

An  Act  to  establish  the  manner  of  issuing  Licences  on  which  7Gcaiv, 
duties  are  imposed  by  any  Laws  in  force  in  this  Province.     ^'^^' 

Y^^HEREAS  it  is  expedient  to  establish  the  manner  of  issuing  licences  Preamble. 
▼  ▼     upon  which  duties  are  imposed  by  any  law  in  force  in  this  Pro- 
vmc : — ^Be  it  therefore  enacted,  &c.,  that  from  and  after  the  passing  of  this  Licences  to  be 
act,  all  licences  to  be  granted  by  the  Governor,  Lieutenant-Governor,  or  m«o«*  «nder 
T^rson  administering  the  government  of  this  Province,  under  any  law  now  JJl^^SL 
m  force  in  this  Province  imposing  duties  thereon,  shall  be  issued  under  the  Governor,  Ac. 
seal  at  arms  of  the  (Jovernor,  Lieutenant-Governor,  or  person  administering  <l«jy  «rtified, 
the  government  of  the  Province  for  the  time  being,  certified  by  such  person  J^  oAh?1^ 
»s  the  Governor,  Lieutenant-Governor,  or  person  administering  the  govern-  crctaiy,  &a 
*n«nt  of  this  Province  for  the  time  being,  shall  appoint  to  aflSx  the  same, 
«na  under  the  signature  of  the  secretary  of  the  Province,  or  of  the  person 
^Bcutlng  the  office  rf  the  secretary  of  the  Province  for  the  time  being ; 
*«y  law,  usage  or  custom  to  the  contrary  in  any  wise  notwithstanding. 
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Such  licences  II.  And  be  it  further  enacted^  &c.,  that  \^hen  such  licences  shall  so  havo 
to  whom  to  be  jj^j  the  seal  affixed  thereto,  the  same  shall  be  delivered  to  the  secretary  or 
hovv  accounted  Person  executing  the  duties  of  secretary  of  the  Province,  by  the  persoo  who 
Ua,  shall  have  affixed  the  seal,  taking  receipts  in  duplicate  for  the  number  de- 

livered, one  of  which  receipts  shall  be  lodged  with  the  inspector  geaeral  of 
public  provincial  accounts. 


4.    SICK  MARINERS,  FOR  THE  SUPPORT  OP. 

6  Wiu.  IV.    An  Act  to  provide  for  the  Medical  Treatment  of  Sick  Mariners. 
Cap.  35.  (^Temporary.) 

Most  Gracious  Sovereign, 

Preamble,       T^THEREAS  it  is  expedient  to  make  provision  for  the  relief  and  medi- 
▼  T     cal  treatment  of  sick  sailors  and  mariners,  on  board  vessels  arriving 
at  any  port  in  this  Province,  and  for  that  purpose  it  is  expedient  to  impose 
a  certain  rate  or  duty  payable  by  the  masters  of  such  vessels,  for  the  pur- 
pose of  creating  a  fund  for  defraying  the  expense  of  the  medical  care  and 
attendance  of  such  sailors  and  mariners : — May  it  therefore  please  Your 
A  duty  laid  on  Miijesty,  that  it  may  be  enacted,  and  be  it  enacted,  &c.,  that  there  shall  be 
vessels  f"f  J^  raised,  levied  and  collected  a  rate  or  duty,  payable  in  the  manner  herein- 
purposeso        ^j.^^^  prescribed  by  the  master  or  person  in  command  of  every  vessel  arri- 
ving in  either  of  the  ports  of  Quebec  and  Montreal  from  any  port  out  of  the 
limits  of  this  Province  ;  and  such  rate  or  duty  shall  be  one  penny,  currency, 
for  every  ton  which  such  vessel  shall  measure,  and  shall  be  paid  by  the 
master  or  person  in  command  of  such  vessel,  or  by  some  person  on  his  be- 
Se€  TcMa,      half,  to  the  collectgr  or  other  chief  officer  of  the  customs  at  the  port  at  which 
such  vessel  shall  be  ^rst  entered,  and  at  the  time  of  making  such  first  entry, 
•which  shall  contain  oq  the  face  of  it  the  measure  and  tonnage  of  such  ves- 
sel ;  and  no  such  entry  shall  be  deemed  to  have  been  validly  made,  or  to 
have  any  legal  effect  whatever,  unless  such  rates  or  duties  be  so  jwiid  as 
aforesaid ;  and  the  monies  so  received  shall  be  paid  by  such  collector  or 
chief  officer  to  the  receiver  general  of  the  Province,  for  the  purposes  herein- 
after mentioned. 
GoTeiBor  moy      II.  And  be  it  further  enacted^  &c.,  that  it  shall  be  lawful  for  the  Gover- 
payasum       jjor,   Lieutenant-Governor,  or   person  administering  the  government,  by 
^S^idatxLc  warrant  under  his  hand,  to  pay  from  time  to  time,  as  the  same  may  be  re- 
port of  Ciuebec  quired  for  the  purposes  of  this  act,  and  out  of  any  monies  paid  into  the 
h    '  ui"**T*  hands  of  the  receiver  general  under  the  authority  of  the  same,  a  sum  equal 
■urn  equ^°to  ^  to  that  received  as  aforesaid  at  the  port  of  Quebec,  to  the  managers  or  di- 
that  received    rectqrs  of  the  marine  hospital  established  at  Quebec,  and  a  sum  equal  to 
for  OiTSSat-  ^^^  received  as  aforesaid  at  the  port  of  Montreal,  to  .the  treasurer  of  the 
real  general     corporation  of  the   Montreal  general  hospital,  clear  iu  such  case  of  ail 
hospital.         deductions  ibr  the  expence  of  collecting  the  same  :  Provided  always,  that 
Proviso.  j^  gjjj^n  ^  lawful  for  every  master  or  person  in  command  ofev^Bty  such  ves- 

sel, to  send  "to  the  said  marine  hospital  at  Quebec,  and  to  )the  said  Montreal 
general  hospital,  at  any  hour  of  the  day,  (and  in  case  ©f  accident  or  emer- 
gency, at, any  hour  of  the  night,)  any  sailor  or  mariner  belonging  to  liis ves- 
sel, who  -may  be  sick  or  who  may  have  met  with  any  accident  requiring 
'^^  surg'cal  assistance .^dtreatment ;  and  such  sick  sailor  or  maiiner,  or  persoo,^ 

so  s  nt  with  a  wr.itten  recommendation  from  such  master  in  command  of* 
sue!   vessel^  sh^ll  .be  gci^tuitpusly  received  into  such  hospital,  and  feceiyo 


ChJLBS  F.  ]  FOR   THB   SUPPORT   OF   SICK   MARINERS,   &C.  259 

therein  such  medical  and  surgical  attendance  and  such  other  treatment  as 
the  case  may  require,  during  the  illness  of  such  sailor  or  mariner,  or  person 
so  sent  as  aforesaid. 

in.  And  be  it  further  enacted,  &c.,  that  every  person  to  whom  shall  be  Detailed  ac- 
entrusted  the  expenditure  of  any  portion  of  the  monies  hereby  appropriated,  coun*»|^«J»« 
shall  make  up  detailed  accounts  of  such   expenditure,  showing  the  sum  ad-  themoneyu>° 
vanced  to  the  accountant,  the  sum  actually  expended,  the  balance,  if  any,  be  made  up 
remaining  in  his  hands,  and  the  amount  of  the  monies  hereby  appropriated  f^^^Li 
to  the  purpose  for  which  such  advance  shall  have  been  made,  remaining  un- 
expended in  the  hands  of  the  receiver  general ;  and  that  every  such  account 
sliall  be  supported  by  vouchers,  therein  distinctly  referred  to  by  numbers 
corresponding  to  tiie  numbering  of  the  items  in  such  account,  and  shall  be 
made  up  to  and  closed  on  the  tenth  day  of  April  and  tenth  day  of  October, 
in  each  year  during  which  such  expenditure  shall  be  made,  and  shall  be 
attested  before  a  justice  of  the  court  of  King's  bench  or  a  justice  of  the 
peace,  and  shall  be  transmitted  to  the  officer  whose  duty  it  shafl  be  to  re- 
ceive such  account,  within  fifteen  days  next  after  the  expiration  of  the  said 
periods  respectively. 

IV.  And  be  it  further  enacted,  &c.,  that  the  due  application  of  the  monies  Appncatio»of 
appropriated  by  this  act,  shall  be  accounted  for  to  His  Majesty,  His  Heirs  ^®  ™^°®^J2 
or  Successors,  through  the  lords  commissioners  of  His  Majesty's  Treasury  for  to  His  Ma- 
for  the  time  being,  in  such  manner  and  form  as  His  Majesty,  His  Heirs  and  je»ty  and  the 
Successors  shall  direct;  and  that  a  detailed  account  of  the  expenditure  of^*^**^"®* 
all  such  monies,  shall  be  laid  before  the  several  branches  of  the  provincial 
legislature,  within  the  first  fifteen  days  of  the  next  session  thereof. 


5,    TRINITY  HOUSE,  aUEfflia 

An  Act  for  the  better  r^ulation  of  Pilots  and  Shipping  in  tTie45  Gea.  ra 
Port  of  (Quebec,  and  in  the  Harbours  of  (Quebec  and  Mbnt-^'P'  ^ 
real,  and  for  improving  the  Navigation  of  the  River  Saint 
Lawrence,  and  for  establisliing  a  Fund  for  decayed  Pilots, 
tbelr  Widows  and  Children. 

WHEREAS  the  regulation  of  pilots  and  shipping  in  the  port  of  Que-Prtnnbrr* 
bee  and  the  harbours  of  Quebec  and  Montreal,  and  the  improve- ^sfec  TjAte. 
rnent  of  the  navigation  of  the  river  Saint  Lawrence,  are  objects  of  great 
importance  to  the  coromence  of  this  Province: — Be  it  thereCire  enacted,,  Governor  to 
&c,,  that  it  shall  and  may  be  lawful  to  and  for  the  Governor,  Lieutenant-  appoint  a  mas- 
Governor,  or  person  administering  the  government  of  this  Province  for  the  ^ter^^^i 
time  beings  by  an  instrument  under  the  great  seal  of  this  Province,  to  con-  wardens  of  tha 
stitute  ami  appoint  two  fit  and  proper  persons  to  be  master  and  deputy  mas-  ^""^^y  |^"*® 
ter  to  reside  in  the  city  of  Quebec,  and  not  exceeding  seven  other  {lersons, 
(of  whom  the  present  captain  of  the  port  of  Quebec,  or  harbour  master  of 
Quebec  a0  hereinafter  mentioned,  and  the  superintendent  of  pilots,  and 
such  persons  as  may  hereafte*  be  appointed  to  eatecute  the  duties  of  their  stgHMia. 
offices,  respectively,  shall  be  two^)  to  be  wardens  of  the  U^inity  house  of 
Quebec,  whereof  four  shall*  reside  in  the  city  of  Quebec  and  three  in  the 
cityof  Montreal,-^to  remove  from  time  to  time  the  said  master,  deputy  mas- 
ter. Wardens  or  any  or  either  of  them,  and  to  appoint  others  to  be  the  suc- 
cessors of  such  as  shall  be  so  removed,  or  skdl  die^  of  resign  their  trust : 
17* 
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To  be  a  body   and  the  said  master,  deputy  master  and  wardens  and  their  successors  so  con- 
corporate.        sticuted  and  appointed,  shall  be  and  they  are  hereby  declared  to  be  a  body  cor- 
Name  of  the    porate  and  politiq,  in  name  and  in  deed,  by  the  name  of  Thenictster^  deputy 
corijoration      moater  and  wardens  of  the  trinity  house  of^uebec^  and  shall  hare  perpetual 
power^***"*^  succession  and  a  common  seal,  with  power  to  change,  alter,  break  and  make 
new  the  same,  when  and  as  often  as  they  shall  judge  the  same  to  be  expedient ; 
and  they  and  their  successors,  by  the  same  name,  shall  sue  and  be  sued, 
implead  and  be  impleaded,  answer  and  be  answered,  in  all  or  any  court  or 
Authority  to    courts  of  record  or  place  of  judicature  within  this  Proyince,  and  shall  be 
hold  real  pro-  able  and  capable  in  law,  to  purchase,  have,  hold,  receive,  enjoy,  possess  and 
^  ^'  retain  immoveable  estates,  for  the  purpose  of  erecting  a  light-house  or  light- 

houses and  beacon  or  beacons,  and  moveable  property,  for  otherwise  impro- 
virig  the  navigation  and  pilotage  of  the  river  Saint  Lawrence. 

Mantcrofthe  11,  And  be  it  further  enacted,  &c.,  that  the  said  master  of  the  trinity 
trinitjr  to  be  house  of  Quebec,  so  constituted  and  appointed  ad  aforesaid,  shall  ez  officio y 
iheTOr|»ra^  °  ^  tl^G  principal  of  the  said  corporation  hereby  erected;  and  that  it  shall 
tion.  and  may  be  lawful  to  and  for  the  Governor,  Lieutenant-Governor,  or  person 

administering  the  government  of  this  Province  for  the  time  being,  by  an 
instrument  or  instruments  under  his  hand  and  seal  at  arms,  from  time  to  time, 
BntsM  Tables,  to  nominate  and  appoint  a  person  to  be  harbour  master  of  Montreal,  also  such 
other  officers,  clerks  and  bailiffs  as  he  shall  judge  necessary  for  the  said  cor- 
The  place  for  poration, — and  in  like  manner  to  fix  the  places  at  Quebec  and  Montreal  for 
the  first  meet-  their  meetings,  and  the  tirtie  on  which  the  said  corporation  shall,  at  their  first 
Mwdon  how'  meeting,  assemble  for  the  execution  of  the  trust  to  be  reposed  in  them  by 
filed.  virtue  of  this  act ;  and  the  master,  deputy  master  and  wardens  aforesaid. 

Master  &c.  to  Or  any  three  or  more  of  them,  (of  which  the  master  or  deputy  master  shall 
^"^erit  '"^  always  be  one,)  being  assembled  at  such  places  and  times  at  Quebec  as 
^^  ^  shall  be  so  fixed,  shall  establish  the  after  times  of  meeting  at  Quebec  and 
at  Montreal,  with  power  at  both  places  to  adjourn  the  same,  from  time  to 
time,  and  to  assemble  there  on  extra  occasions,  when  it  shall  be  necessary, — 
May  make  ^^d  being  SO  from  time  to  time  assembled  at  Quebec,  shall  have  full  power 
rulf«  and  by-  and  authority  ^o  make,  ordain  and  constitute  such  and  so  many  by-laws, 
ta^*piww«  ^"^®®  ^^^  orders,  not  repugnant  to  the  maritime  laws  of  Great  Britain  or  to 
the  laws  of  this  Province  or  the  express  regulations  of  this  act,  as  by  them 
or  the  major  part  of  them  so  assembled,  shall  be  judged  expedient  and  ne- 
cessary,— as  well  for  the  direction,  conduct  and  government  of  the  said  cor- 
poration and  of  the  property  real  and  personal  by  them  held,  as  for  the 
more  convenient,  safe  and  easy  navigation  of  the  river  Saint  Lawrence, 
from  the  first  rapid  above  the  city  of  Montreal  downwards,  as  well  by  the 
laying  down  and  taking  u^p  of  buoys  and  anchors,  as  by  the  erecting  of  light 
houses,  beacons  or  land  marks,  the  clearing  of  sands  or  rocks,  or  otherwise 
howsoever, — and  also,  for  the  amendment  and  improvement  of  the  harbour 
of  Quebec,  and  regulating  the  ctd^e-^ac  and  harbour  of  Montreal,  and 
preventing  injury  thereto, — for  the  anchoring,  riding  and  fastening  of  all  ships 
and  other  vessels  resorting  to  the  said  harbours  of  Quebec  and  Montreal, — 
and  for  the  better  regulating  and, ordering  the  same  while  lying  in  the 
stream  or  at  any  wharf  or  whar%'es  in  the  said  harbour  of  Quebec,  or 
careening  on  the  beach  of  the  said  harbours, — and  also  in  respect  to  fire- 
places on  board  ships  or  vessels,  and  lighting  and  extinguishing  fires 
therein, — ^as  also  respectmg  lighted  candles,  when  such  ships  or  vessels 
lay  at  any  wharf  or  quay,  or  in  the  cul-de-sac  at  Quebec,  or  harbour  of 
Montreal, — also,  in  respect  to  the  boiling  or  melting  of  pitch,  tar,  turpentine 
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or  rosin  in  the  harbours  or  on  the  beadies  of  Quebec  and  Montreal,  or  ctU- 
de-sac  of  Quebec, — and  also,  for  the  government  and  regulation  of  the  pilots 
of  the  port  of  Quebec,  of  the  conduct  of  such  pilots  towards  their  appren- 
tices, and  of  such  apprentices  towards  their  masters,  and  for  the  better  qua- 
lification, instruction,  service  and  examination  of  such  aj^rentices, — ^and  the 
same  to  revoke,  alter  and  amend,  as  in  their  opinion  will  most  effectually 
promote  the  good  purposes  for  which  this  act  is  intended  ; — and  for  enforcing 
the  execution  of  the  said  by-laws,  rules  and  orders,  the  said  master, 
<tepiity  master  and  wardens  or  any  three  of  them,  assembled  as  aforesaid, 
are  hereby  further  empowered,  in  and  by  such  by-laws,  rules  and  orders, 
to  impose  and  lay  any  line  and  penalty  not  exceeding  ten  pounds,  currency, 
upoa  all  and  every  persons  who  shall  be  guilty  of  infringing  such  by-law^s, 
rules  or  orders,  or  to  suspend  for  a  time  or  to  dismiss  from  office,  such  per- 
son or  persons,  if  a  pilot,  who  shall  be  guilty  of  the  breach  of  any  such 
by-laws,  rules  and  orders,  as  by  them  or  the  majority  of  them,  as  aforesaid, 
shall  be  judged  fit  and  reasonable  :  Provided  always,  that  no  such  by-law.  No  by  law  to 
rule  or  order  shall  have  any  force  or  effect,  until  the  same  shall  have  been  *»&▼«  ^^ 
sanctioned  and  confirmed  by  the  Governor,  Lieutenant  Governor,  or  person  oned^S» 
administering  the  government  of  this  Province,  for  the  time  being,  under  Governor, 
his  hand  and  seal  at  arms,  and  shall  thereafter  have  been  published  in  the 
Quebec  Gazette. 

IV.  And  be  it  further  enacted,  &c.,  that  the  said  fcorporation  may,  if  they  A  decked  rm- 
or  the  majority  of  them,  with  the  approbation  of  the  Governor,  Lieutenant-  wl  or  sail  boat 
Governor,  or  person  administering  the  government,  shall  see  it  necessary  or  Sywft^he' 
conducive  to  the  purposes  of  this  act,  and  that  the  funds  applicable  thereto  approbation  of 
shall  admit  of  the  expense,  to  provide  a  decked  vessel  or  sail-boat,  not  ex-  ™Qo'«™<w» 
ceeding  sixty  tons  burthen,  to'  be  employed  as  need  be,  in' examining  the 
channels  and  navigation  of  the  river,  in  laying  down  or  taking  up  of  buoys,  iS^e  7Wa. 
and  for  the  superintendent  of  pilots  to  visit  Bic,  when  the  corporation  or  the 
major  part  thereof  shall  direct,  to  inquire  into  the  conduct  of  the  pilots  or 
for  other  necessary  purposes  under  this  act. 

v.  And  be  it  further  enacted,  &c.,  that  before  the  said  master,  deputy  Master,  &e.  to 
master  or  wardens  shall  enter  upon  the  execution  of  the  duties  for  them  take  an  oath. ^ 
prescribed  by  this  act,  or  any  of  them,  they  shall  severally  take  and  sub- 
scribe an  oath,  before  one  of  the  justices  of  either  of  the  courts  of  Kind's 
bench,  for  the  time  being,  in  the  words  foUowins:,  that  is  to  say: — "  1,  A.  B.,  The  oath. 
"  do  swear  that  I  will  well  and  truly  and  impartially,  according  tp  the 
^^  best  of  my  skill  and  understanding,  execute  the  powers  vested  in  me  by 
"  virtue  of  a  law  of  this  Province,  intituled.  An  act^  fyc.^   {title  of  this 
"  actjY^  which  oath  so  taken  and  subscribed,  shall  be  filed  of  record,  and 
remain  deposited  in  the  office  of  the  prothonotary  of  the  court  of  King's 
bench  for  the  district  where  the  said  oath  shall  be  administered. 

VL  And  be  it  further  enacted,  &c.,  that  it  shall  and  may  be  lawful  to  and  Governor  to 
for  the  Governor,  Lieutenant-Governor,  or  person  administering  the  govern-  appoint  branch 
ment  of  this  Province  for  the  time  being,  when  and  as  often  as  he  shall  see  ^   *** 
fit,  to  appoint  and  commission  by  warrant  or  branch  under  his  hand  and 
seal  at  arms,  fit  and  proper  persons  to  he  branch  pilots,  for  and  below  the 
harbour  of  Quebec,  and  other  fit  and  proper  persons  to  be  branch  pilots  for 
and  above  the  said  harbour  ; — and  the  port  of  Quebec  for  the  purposes  of  this  Bfam  TaiUt. 
act,  shall  be  held  and  deemed  to  comprehend  all  that  part  of  the  river  Saint 
Lawrence  between  the  island  of  Bic  and  anchorage  thereof,  inclusive,  up  to 
the  point  of  Saint  Anne's,  above  the  city  of  Montreal ;  and  the  harbour  of 
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Quebec,  shall,  for  the  like  purposes,  comprehend  that  part  of  the  river  from 
Saint  Patrick's  Hole  to  the  river  of  Cape  Rouge,  both  inclusive ;  and  the 
harbour  of  Montreal,  for  the  said  purposes,  shall  comprehend  that  part  of  the 
said  river  from  the  bay  below  the  current  of  Saint  Mary's,  inclusive,  up  to 
Applicants  to  the  said  point  of  St.  Anne's :  Provided  always,  that  no  person  shall  be  so 
be  examined    appointed,  until  he  shall  have  been  examined  (before  such  branch  pilots,  as 
»nj»bted  pi-    shall  See  fit  to  attend  the  examination,  and  who  may  propose  questions,)  by 
you,  and  obtain  a  certificate  from  the  said  master,  deputy  master  and  wardens  of 

the  said  trinity  house  of  Quebec,  or  any  three  of  them  whereof  the  master, 
deputy  ttiaster  and  the  harbour  master  of  Quebec  or  superintendent  of  pilots, 
shall  be  two,  under  their  hands  and  the  seal  of  the  said  corporation,  of  his 
having  been  so  examined,  and  being  found  in  all  things  duly  qualified  to 
serve  as  a  branch  pilot,  for  and  below  the  harbour  of  Quebec,  or  for  and 
Not  to  affect  a  above  the  said  harbour,  as  the  case  may  be :  Provided  also,  that  every  pilot. 
pilot  who  at     who  at  present  holds  a  branch,  shall  continue  to  hold  the  same,  unless  he 
a'branch.*^       shall,  by  some  offence  committed  after  the  passing  of  this  act,  and  after  con- 
Penalty  for      viction  thereof,  have  forfeited  such  branch  :  And  provided  further,  that  any 
neglect.  branch  pilot  neglecting  to  pursue  the  occupation  of  pilot  for  a  whole  season, 

unless  prevented  by   sickness  or  unavoidable  absence,  shall  forfeit  bis 
branch. 

Pilots  hereaf-       VII.  And  be  it  furt^r  enacted,  &c.,  that  no  person  shall  hereafter  be 

^l  *JLjl>*'^     appointed  a  branch  pilot  for  and  below  the  harbour  of  Quebec,  who  has  not 

aregalarap7^  h(md  fide  Served  a  regular  apprenticeship  for  at  least  five  years,  and  which 

prenticcship.    apprenticeship  shall  be  under  indenture  made  and  executed  before  a  public 

BuiseeTaUes.  notary,  and  who  shall  not  have  made  two  or  more  voyages  to  Europe  or 

the  West  Indies,  in  some  square  rigged  vessel  or  vessels,  to  be  proved  by 

the  certificates  of  the  masters  or  commanders  of  the  vessels  in  which  the  said 

person  shall  have  returned,  and  of  the  service  of  which  apprenticeship  he 

shall  produce  satisfactory  proof  on  his  examination  to  be  received  a  branch 

pilot;  and  no  person  whose  apprenticeship  to  a  pilot  shall  commence  after 

the  passing  of  this  act,  shall,  at  the  expiration  of  his  apprenticeship,  be  ai>- 

Mart  tpeak     Pointed  a  branch  pilot  as  above  said,  unless  in  addition  to  the  said  qualified- 

EDgtifih.         tions,  it  shall  appear  upon  examination,  that  he  speaks  English  sufficiently 

to  give  orders  in  that  language,  respecting  the  working  of  any  ship  or  ves- 

S^^'^tkati  ^^  ^'^^^^  ^^  ^^y  ^  employed  to  pilot ;  and  any  branch  pilot  may  hereafter 

one  appren-     ^^^^  one  apprentice,  if  he  sees  fit,  but  shall  have  no  more  than  one  at  a  time : 

tice.  Provided  always,  that  there  shall  be  no  obligation  to  discharge,  in  consequence 

Exception.      of  this  limitation,  any  apprentice  whose  indenture  shall  have  been  executed 

before  the  passing  of  this  act* 

Fsom  and  after     VIII.  And  be  it  further  enacted,  &c.,  that  from  and  after  the  passing  of 

thU  a^eve*^*  this  act,  it  shall  be  lawful  for  every  branch  pilot  to  ask,  demand  and  receive 

branch  pUot     of  and  from  all  and  every  person  or  persons  who  shall  employ  him  to  pilot 

Authorized  to  any.  ship  or  vessel  in  the  river  Saint  Lawrence,  the  rates  of  pilotage  foUow- 

tidQ  wteafor    '"8»  **^^^  **  ^  ^7  > — ^^^  ^  ^'"P  ^^  vessel,  from  or  above  the  island  of  Bic,  up 

ptlatoge.  to  the  bason  or  harbour  of  Quebec,  sixteen  shillings,  currency,  for  every 

But  see  TtMes,  foot  of  water,  tliat  such  ship  or  vessel  draws ; — for  a  ship  or  vessel  from  tlie 

l)asQn  or  harbour  of  Quebec  to  the  island  of  Bic,  or  where  the  pilot  shall  be 

discharged  in  the  river  below  Quebec,  fourteen  shillings,  currency,  for  every 

Thi  ntef.       foot  of  water  that  such  ship  or  vessel  draws  ; — for  a  ship  or  vessel  from  the 

bason  or  harbour  of  Quebec,  to  the  town  of  Three-Rivers,  and  including 

from  the  town  of  Three-Rivers  down  to  the  bason  or  harbour  of  Quebec^ 

if  the  said  ship  or  vessel  shall  not  exceed  two  hundred  tons  measurement, 
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by  tbo  register  thereof,  seven  pounds,  ten  shillings,  currency,  in  all, — if 

dK)ve  two  hundred  tons,  and  not  exceeding  two  hundred  and  Hfty  tons,  ten 

pounds,  currency,  in  all,--Tand  if  above  two  hundred  and  fifty  tons,  twelve 

pounds,  ten  shillings,  in  all ; — for  a  ship  or  vessel  from  the  bason  or  harbour 

of  Quebec  to  the  harbour  of  Montreal,  or  to  any  place  beyond  Three-Rivers, 

and  including  from  thence  down  to  the  bason  or  harbour  of  Quebec,  double 

the  rates  above  respectively  mentioned  for  a  ship  or  vessel  from  the  bason 

or  harbour  of  Quebec,  to  the  town  of  Three-Rivers  and  from  thence  down ; — 

all  which  rates  are  hereby  meant  and  intended  to  include  fourteen  days  for  BuisieTMst, 

the  pilot  to  remain  on  board,  after  the  arrival  of  the  ship  or  vessel  at  the 

extent  of  her  destination  upwards,  if  he  shall,  by  the  master  or  commander 

thereof,  be  required  to  remain  so  long  ;  and  if  a  pilot  shall,  at  the  request 

of  the  master  and  commander,  'remain  longer  than  fourteen  days,  then  he 

shall  be  entitled  to  an  allowance  of  five  shillings  per  day  for  tiie  "extra  time, 

and  in  both  cases,  or  in  either  case,  be  found  in  provisions  as  customary. 

IX.  Provided  always,  and  it  is  further  enacted,  that  the  master,  deputy  A<Ii]Uional  pi- 
master  and  wardens  of  the  said  corporation,  or  anv  three  or  more  of  them,  j<*»g«Jncef- 
shall  and  they  are  hereby  authorized  to  fix  an  additional  allowance  to  the 

above  rates  of  pilotage,  to  be  made  to  pilots  wbe^  after  the  tenth  day  of 
November  or  before  the  first  day  of  May  in  any  year,  shall  go  on  board 
ships  or  VjBssels  bound  to  or  from  the  harbour  of  Quebec,  and  such  additional 
allowance  to  alter  from  time  to  time, as  may  be  found  proper  and  expedient ; 
and  they  are  hereby  further  author i«ed  to  fix^  if  need  be,  from  time  to  time, 
the  rates  to  be  allowed  to  pilots  for  removing  ships  or  vessels  from  one  part 
of  the  harbour  of  Quebec  to  any  other  part  thereof,  after  the  pilot  shall  have 
be^n  discharged  from  any  such  ship  or  vessel,  of  after  being  moored  in  the 
harbour  or  fastened  to  a  wharf  on  arrival  from  sea  :  Provided  also,  that  Pilotage  on 
when  a  pilot  or  pilots  hhM  have  piloted  any  ship  or  other  vessel  to  Three-  J^^^Jfj^'JjJ?  t 
Rivers,  or  to  any  part  above  Three-Rivers,  or  to  the  harbour  of  Montreal,  Montreal  and 
only,  then  and  in  such  case  he  or  they  strall  be  entitled  to  two  third  parts  t^ience  dow« 
<of  the  rates  herein  respectively  provided  for  pilotage  up  and  down,  and  no  ^  ' 

more ;  and  for  piloting  any  ship  or  other  vessel,  from  any  of  the  places 
abovementioned  down  to  the  harbour  of  Quebec,  there  shall  be  allowed  and  Bvi see  Tables. 
paid  one-third  of  the  aforesaid  rates,  and  no  more,  as  the  case  may  be. 

X.  And  be  it  further  enacted,  &c.,  that  at  the  expiration  of  five  years  After  five 
after  the  passing  of  this  act,  tliere  shall  be  allowed  and  paid  to  branch  J^j"»  haTf  ^r 
pilots  for  and  below  the  harbour  of  Quebec;  twelve  and  a  half  per  cen-  ccntmoreisal- 
lum  in  addition  to  the  rates  of  pilotage  allowed  as  before  mentioned  ;  and  '<*^^  P*^*^» 
from  the  period  when  such  addition  shall  take  place,  there  shall  be  paid  by  jSg  bUie 
every  pilot,  whether  for  above  or  below  Quebec,  to  the  fund  hereinafter  pound  to  be 
mentioned,  one  shilling  in  the  pound,  instead  of  eight  pence  as  hereinafter  ^t^^^^e^fuiS' 
prescribed. 

XL  And  whereas  it  is  extremely  desirable  that  a  fund  should  be  pro-  A  fund  cetab- 
vided  and  established,  for  the  relief  of  pilots,  widows  and  children  of  pilots,  ^^^^^  f^'-Sjl 
who  may  fall  into  decay,  misery,  poverty  and  need  : — Be  it  therefore  fur-  JheTr  wid^wi ' 
ther  enacted,  &c.^  that  a  fund  shall  be  and  is  hereby  established,  to  be  and  children, 
known  by  the  name  of  The  decayed  pilot  fundy — ^and  every  person  who  at  Name  of  the 
present  is  a  licensed  or  branch  pilot,  and  also  every  person  who  shall  here-  ^""^' 
after  become  a  branch  pilot,  either  above  or  below  the  harbour  of  Quebec, 
shall  contribute  to  the  said  fund,  by  paying  to  the  clerk  of  the  said  corpo-  Piiotn  to  con- 
ration  of  the  trinity  house  of  Quebec,  eight  pence  in  the  pound,  out  of  J."^"*®^^*** 
every  sum  and  sums  of  money  which,  after  the  first  day  of  June  next,  he  **°  ' 
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BiUsee'iUics.shM  receive  for  pilotage ",  and  the  said  master,  deputy  roaster  or  some  of 
the  wardens  are  hereby  authorized  and  required,  when  any  doubt  shall  arise 
as  to  the  amount  of  pilotage  received  by  a  pilot^  to  administer  to  bim  an 
oath,  to  ascertain  such  amount  :  and  the  said  contributions  to  the  said  fimd, 
shall  be  paid  on  or  before  the  first  day  of  July,iand  on  or  before  the  first 
Mana^ment   day  of  October,  in  every  year  ;  and  the  said  fund  is  hereby  vested  in  the 
^L^**"**  '^  ^*^  corporation  for  that  purpose,  and  shall  be  under  the  management  of  the 
^        '  said  corporation,  who  are  hereby  authorized  and  required  to  grant  such 

relief  out  of  the  same,  to  distressed  and  decayed  pilots,  and  the  widows 
and  children  of  pilots,  as  the  said  corporation  or  a  majority  thereof  shall 
SQe  just  and  proper  ;  and  the  monies  which,  at  the  end  of  each  year,  shiiU 
not  be  distributed  for  the  said  purpose,  shall  be  vested  in  securities  bearing 
interest,  upon  immoveable  property,  according  to  the  best  of  the  judgment 
Account  to  ^  of  the  said  corporation,  or  a  majority  thereof;  and  an  account  ot  the  state 
Tendered.  of  the  said  fund  shall  annually  be.  laid  before  the  Governor,  Lieutenant- 
Governor  or  person  administering  the  government,  and  the  said  corporation 
may  be  brought  to  account  for  the  monies  of  the  said  fund  in  the  court  of 
King's  bench  for  the  district  of  Quebec,  at  the  suit  of  His  Majesty's  attor- 
BtU  tee  TaUes,  ^^Y  general  for  this  Province  ;  and  if  any  pilot  liable  to  contribute  to  such 
fund,  shall,  after  being  thereunto  required  by  the»said  corporation,  refuse  or 
neglect  to  pay  to  the  clerk  of  the  corporation  the  above  said  poundage,  for  the 
space  of  three  months  following  the  periods  when  such  requisition  shall  be 
so  made,  respectively,  every  such  pilot  so  neglecting  or  refusing,  upon  con- 
viction thereof  before  any  three  wardens,  shall  forfeit  and  pay  for  the  use 
PeftAlty.  of  the  said  fund,  a  sum  not  exceeding  two  pounds,  currency,  and  upon  a 
second  conviction  for  a  like  offence,  shall  be  suspended  during  three  months, 
and  if  a  third  time  convicted  of  a  like  offence,  shall  forfeit  his  branch  as  a 
pilot,  and  be  rendered  incapable  of  afterwards  receiving,  or  his  widow  or 
children,  any  benefit  or  assistance  from  the  said  fund. 

Hlou  entitled  -^'^'  ^^  ^^^  ^^^  encouragement  of  pilots,  who  shall  distinguish  them- 
toan  additi-  selves  by  their  activity  and  readiness,  to  aid  and  assist  any  ship  or  vessel 
onal  encoa-  jj^  distress  and  in  want  of  a  pilot,  in  the  river  St.  Lawrence  : — Be  it  further 
^^^caaaL  enacted,  &c.,  that  the  master  or  owner  of  any  ship  or  vessel  in  distress 
and  in  want  of  a  pilot,  in  the  river  St.  Lawrence,  shall  pay  unto  any  pilot 
who  shall  have  exerted  himself  for  •  the  relief  or  preservation  of  such  ship 
or  vessel,  such  sum,  for  extra  services,  as  the  said  master  or  owner  and 
pilot  may  agree  upon  ;  and  in  case  no  such  agreement  shall  be  made  by  the 
parties  aforesaid,  the  master,  deputy  master  and  wardens  of  the  trinity 
house  of  Quebec,  or  any  two  or  more  of  them,  (whereof  the  said  master 
or  deputy  master  shall  be  one,)  are  hereby  empowered,  upon  the  petition 
of  such  master,  owner  or  pilot,  or  either  of  them,  to  ascertain  and  declare, 
by  an  award  or  order  under  the  hands  and  seals  of  them  or  any  two  of  them, 
as  aforesaid,  the  sum  which  shall  be  paid  by  such  master  or  owner  to  such 
pilot,  for  such  extra  service  as  aforesaid  and  such  sum  so  as  aforesaid  ascer- 
tained and  declared,  shall  be  levied  in  manner  hereinafter  directed. 

MMten«fv»-  XIIL  And  be  it  further  enacted,  &c.,  that  if  the  master  of  any  ship  or 
telsrefuni^  to  vessel,  coming  to  the  harbour  of  Quebec,  not  having  onboard  a  branch 
l^chdlot,t6  P'^^^'  *^^^  refuse  to  receive  on  board  and  employ  any  branch  pilot,  who 
pay  halrpilot-  shall  offer  to  go  on  board  and  serve  as  such,  in  the  river  St.  Lawrence,  the 
*g*-  master  of  such  vessel  shall  pay.  to  such  branch  pilot,  who  shall  have  so 

offered  himself,  half  pilotage  to  the  harbour  of  Quebec,  from  the  place  at 
which  such  pilot  shall  have  so  offered  :  Provided  always,  that  no  master  of 
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any  coasting  vessel  or  river  craft,  when  employed  within  any  part  of  the  Not  to  extend 
gulf  or  river  of  St.  Lawrence,  or  when  bound  to  or  from  the  Labrador  fish-  *^^^®  marter 
«ries,  shall  be  obliged  to  take  or  receive  on  board,  a  pilot ;  any  thing  herein  vesad,  &c.  °^ 
•contained  to  the  contrary  notwithstanding. 

XV.  Aad  be  it  further  enacted,  &c.,  that  if  any  person  not  being  a  branch  Penalty  on 
pilot  as  aforesaid,  shall  conduct  or  pilot  any  ship  or  other  vessel,  for  hire  or  peraonB  other 
other wiae,  going  into  or  out  of  the  port  of  Quebec,  or  to  or  from  any  part  pUote,  conduct- 
within  the  limits  thereof,  such  person,  for  every  such  offence,  shall  forfeit  ing  or  piloting 
«nd  pay  the  sum  of  ten  pounds,  currency,  to  be  recovered  with  costs  by  any  ^«*»«^- 
person  who  shall  sue  for  the  same,  before  the  said  master,  deputy  master  See  TaUes. 
and  wardens  or  any  three  of  them, — one  moiety  of  which  forfeiture  and  for- 
ieitures  sball  go  to  the  master,  deputy  master  or  wardens  of  the  said  trinity 
house  of  Quebec,  and  be  applied  in  manner  hereinafter  directed,  and  the  other  * 
moiety  to  the  person  who  shall  sue  for  the  same  ;  and  if  any  branch  pilot, 
during  his  being  suspended  or  deprived  of  his  branch,  under  or  by  virtue  of 
this  act,  ^all  conduct  or  pilot  any  ship  or  other  vessel,  for  hire  or  otherwise, 
going  into  or  out  of  the  |)ort  of  Quebec,  or  to  or  from  any  part  thereof,  such 
pilot  shall,  ibr  every  such  offence^  forfeit  and  pay  the  like  sum  of  ten  pounds, 
currency,  to  be  recovered  with  costs  by  any  person  who  shall  sue  for  the 
sarafe,  in  manner  as  aforesaid,^ — one  moiety  of  which  said  forfeiture  and  for- 
feitures ^haU  go  to  the  master,   deputy  master  and  wardens  of  the  said 
trinity  house  of  Quebec,  and  be  applied  in  manner  hereinafter  directed,  and 
the  other  moiety  to  the  person  who  shall  so  sue  for  the  same. 

XVL  And  be  it  further  enacted,  &c.,  that  in  case  of  the  loss  of  any  ship  Penalty  on 
or  other  vessel,  through  the  fault  of  the  branch  pilot  having  charge  of  the  branch  pilots 
same,  it  shall  and  may  be  lawful  to  and  for  the  said  master,  deputy  master  ^^ij^^^^  **^ 
and  warde&s  of  the  said  trinity  house  of  Quebec,  or  any  three  or  more  of 
them,  up<«  complaint  or  information  of  the  master  or  owner  of  such  ship  See  Tables. 
or  vessel,  or  other  person  whosoever,  to  declare  by  and  with  the  approbation 
of  the  Governor,  Lieutenant-Governor,  or  person  administering  the  govern- 
ment of  this  Province  for  the  time  being,  such  approbation  signified  by  war- 
rant under  his  hand  and  seal,  siddressed  to  the  said  master,  deputy  master 
and  wardens,  that  such  pilot  hath  forfeited  his  branch,  and  such  pilot  shall 
be  deprived  of  his  branch  accordingly. 

XVIL  And  be  it  further  enacted,  &c.,  that  a  list  of  all  branch  pilots  of  Listofpilbuta 
the  port  of  Quebec,  specifying  their  names,  and  whether  they  have  branches  ^  <J«Mv«»d 
to  serve  as  pilots  above  or  below  the  bason  and  harbour  of  Quebec,  with  their  tSTmarter.^ 
ages  and  places  of  residence,  shall  annually  be  delivered  in  the  month  of  &c.oftbetri- 
March  in  every  year,  signed  by  the  roaster  or  deputy  master,  and  by  one  or  [h7c^*i|^  '^f 
more  of  the  wardens  of  die  said  trinity  house  of  Quebec,  to  the  collector  of  ctnebec 
the  customs  of  the  said  port  of  Quebec,  which  list  by  the  said  collector  shall 
be  put  up  in  some  public  place  of  the  custom  house  of  the  said  port  of  See  TbJtHes. 
Quebec 

XVin.  And  be  it  further  enacted,  &c.,  that  it  shall  be  lawful  for  the  Masters,  &c. 
toaster,  deputy  master  and  wardens  of  the  trinity  house  of  Quebec,  or  any  of  the  trinity 
three  or  more  of  thejn,  to  hear  and  determine  all  matters  of  dispute  between  e^^^toTwa-'^" 
any  pilot  and  any  master  of  a  ship  or  vessel,  respecting  any  sums  of  money  and  determine 
claimed  for  pilotage  or  extra  or  other  services, — and  also  all  matters  of  com-  ^}  ™***«"  of 
plaint  against  pilots,  for  neglect  of  or  misbehaviour  in  any  part  of  the  duty  iilg*^Urt*^. 
required  of  them  by   this  act,   or  by  the  by-laws,  rules,  regulations  or 
orders  of  them  the  said  master,  deputy  master  and  wardens,  enacted  and  Bvi  see  Tables, 
made  by  virtue  of  this  act, — as  well  as  to  hear  and  determine  all  offences 
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[  CLASS  F« 


•5*& 


Persons  com- 
miUcd  not  to 
be  detained 
longer  than 
one  month* 

Harbour  mas- 
ter and  super- 
intendent of 
pilots  not  to 
sit  judicially 
upon  the  tnai 
of  offenders. 

Masters  of 
ships  may  apn- 
peal  in  certain 


S€€  TaUa. 


committed  against  this  act,  or  against  any  such  bv-Iaw,  rulo,  regulation  or 
order,  by  any  person  or  persons  whatsoever,  for  which  especial  provision  is 
not  herein  made  for  trial  in  other  jurisdictions  ;  and  they,  the  said  master, 
deputy  master  and  wardens,  or  any  three  of  them,  are  hereby  required  and 
empowered,  upon  information,  to  summon  the  party  accused,  or  of  whom 
money  shall  be  claimed,  end  the  witnesses  to  be  heard  as  well  in  his  favor 
as  against  him,  by  the  bailiff  of  the  said  corporation^  or  the  marshal  of  the 
court  of  vice  admiralty,  or  other  officer,  who  shall  or  may  be  especially  ap- 
pointed for  such  service,  in  manner  hereinbefore  directed,— and  upon  the 
appearance  or  contempt  of  the  party  accused  or^  complained  against,  in  not 
appearing,  upon  proof  of  service  of  such  summons  to  proceed  to  the  exami- 
nation of  the  witness  or  witnesses  upon  oath  and  to  give  judgment  accord* 
ingly :  and  when  the  party  accused  or  complained  against,  shall  be  con- 
victed of  such  offence,  or  if  judgment  be  given  upon  such  claim,  on  proof  or 
by  confession,  to  issue  a  warrant  or  warrants,  under  the  hands  and  seals  of 
them  the  said  master,  deputy  master  and  wardens,  or  any  of  them,  empow- 
ering and  requiring  the  said  bailiflf,  or  the  said  marshal  or  the  said  officer,  of 
the  goods  and  chattels  belonging  to  the  partly  convicted,  to  levy  the  amount 
of  any  such  judgment  or  any  such  pecuniary  fine  imposed  by  such  convic- 
tion, with  the  costs  of  suit,  and  to  cause  sale  thereof  to  be  made, — which  war- 
rant shall  authorise  such  bailiff  or  such  marshal  or  such  officer,  as  aforesaid, 
to  go  on  board  of  any  ship  or  vessel,  being  in  the  stream  or  elsewhere  in 
any  part  of  the  port  of  Quebec,  and  there  to  execute,  by  saiaie  and  sale  of 
all  goods  and  chattels  which  shall  there  be  found  appertaining  to  the  person 
or  persons  against  whom  such  warrrant  shall  thus  be  issued, — ^and  also,  so  to 
go  on  board,  on  the  return  of  nulla  bona^  to  execute  the  warrants  as  herein- 
after mentioned  : — And  \vhen  the  goods  of  such  person  so  convicted,  or 
against  whom  a  judgment  shall  be  given,  shall  not  be  found,  the  said  master, 
deputy  master  and  wardens  or  any  three  of  them,  on  a  return  of  ntiUa  bona 
to  them  made  by  such  bailiff,  marshal  or  other  officer  as  aforesaid,  shall 
and  may,  by  warrant  under  the  hands  and  seals  of  them  or  any  three  of 
them,  addressed  to  the  bailiff,  marshal  or  officer  so  as  aforesaid,  may  and 
shall  *  cause  to  be  apprehended  and  commit  the  person  against  whom  tlie 
judgment  shall  have  been  so  given,  or  the  person  so  convicted,  to  the  com- 
mon gaol  of  the  district  in  which  such  person  shall  be  found,  there  to 
remain  until  the  penalty  imposed  by  such  conviction,  or  the  amount  of  the 
the  judgment  given,  with  the  costs  in  either  case,  shall  be  paid  or  satisfied  ; 
Provided  always,  tliat  no  person  so  committed  shall  be  detained  in  prison 
for  a  longer  period  than  one  calendar  month. 

XIX.  Provided  also,  and  it  is  hereby  enacted,  that  although  the  harbour 
master  of  Quebec  and  superintendent  of  pilots,  and  their  successors  in  office, 
are  constituted  two  of  the  wardens  of  the  said  trinity  house,  yet  being  herein- 
after constituted  prosecutors  of  offenders  against  this  act,  and  against  the 
by-laws,  rules,  orders  and  regulations  to  be  made  under  the  authority 
thereof,  neither  of  them  shall  sit  judicially  upon  the  trial  of  any  such  offen- 
ders ;  Provided  further,  that  the  master  of  any  ship  or  vessel,  or  any  pet- 
son  or  persons  against  whom  a  judgment  shall  be  given  as  aforesaid,  for  a 
sum  exceeding  twenty  pounds,  currency,  upon  giving  security  to  the  person 
or  persons  in  whose  favour  such  judgment  shall  be  so  rendered,  to  the  satis- 
faction of  the  master  and  wardens  who  rendered  such  judgment,  for  the 
amount  thereof,  with  costs,  shall  be  entitled  to  an  appeal  to  the  court  of 
King's  bench  of  the  district  in  which  such  judgment  shall  have  been  so 
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given  as  aforesaid,  and  the  said  court  of  King's  bench,  upon  the  hearing  of 
such  appeal,  shall  give  such  judgment  as  in  its  consideration  shall  be  just 
and  right,  with  costs  ;  and  the  judgment  of  such  court  of  King's  bench  shall 
be  final,  except  in  cases  exceeding  the  sum  of  five  hundred  pounds,  sterling, 
in  which  ceases,  an  appeal  shall  lie  in  the  ordinary  course  of  law,  to  the  pro- 
vincial court  of  appeals,  and  from  thence  to  the  court  of  His  Majesty  in  his 
privy  council :  Provided  also,  that  notliing  in  this  act  contained  shall  extend  No  summons 
or  be  construed  to  extend  to  authoriase  the  going  on  board  of  any  of  His  ^  be  sencd  on 
Majesty's  ships  or  vessels  by  him  duly  commissioned,  to  serve  any  summons  ^^    *      *^  * 
or  to  execute  any  warrant  or  soi^efrom  the  said  corporation :  Provided  also,  proceedings 
that  the  proceedings  and  evidence  had  before  the  said  master,  deputy  master  &c  to  he  re- 
and  wardens,  where  their  judgment  shall  exc^ed  the  sum  of  twenty  pounds,  ^^  *"  ^'* 
shall  be  recorded  and  preserved  of  record,  and  also,  in  all  cases  where  the 
same  shall^extend  to  the  dismission  of  a  pilot. 

XX.  And  be  it  further  enacted,  &c.,  that  the  said  master,  deputy  master  Master,  &c.  of 
and  wardens,  when  sitting  judicially  upon  any  complaint  cognizable  by  them  <hc  trinity 

or  any  number  of  them,  under  this  act,  are  and  each  of  them  is  hereby  au-  m^JJI^teT*^  *^" 
thorized  and  empowered  to  administer  an  oath  unto  the  witness  or  wit-  oaths, 
nesses  which  shall  be  produced  on  either  side  upon  the  trial  of  any  such 
complaints;   and  every  person  who  shall  knowingly  and  wilfully  swear  PenaHj  for 
falsely,  in  any  case  where  an  oath  is  by  this  act  authorized  to  be  administer-  false  swearing, 
ed,  shall  suffer  the  pains  and  penalties  by  law  imposed  for  wilful  and  corrupt 
perjury. 

XXI.  And  be  it  further  enacted,  &c.,  that  all  matters  of  complaint  and  Master,  &c.of 
dispute  by  and  between  pilots  and  their  apprentices,  shall  be  heard  and  [J^**  ^""'♦y 
finally  decided  by  the  master,  deputy  master  and  wardens  of  the  trinity  disputes  b^ 
house  of  Quebec,  or  any  three  of  them  ;  and  to  this  end  all  |)ower  and  au-  worn  pilots 
Ihority  relative  thereto,  now  vested  in  His  Majesty's  justices  of  the  peace  *"^  [^®*''  "P" 
and  in  the  courts  of  quarter  scissions  of  the  several  districts  of  this  Province, 

shall  be  and  the  same  and  every  part  thereof,  relative  to  pilots  and  their  ap-  See  TaUes. 

prentices,  are  and  is  hereby  vested  in  the  said  master,  deputy  master  and 

wardens  of  the  said  trinity  house ;  and  it  shall  and  may  be  lawful  to  and 

for  the  master,  deputy  master  and  wardens  of  the  said  trinity  house,  from 

time  to  time,  to  call  before  them  and  to  examine  any  apprentice  to  any  pilot  To  examine 

as  to  his  progress  in  the  calling  of  a  pilot ;  and  if  upon  the  examination  of  ^ppf^nticoi- 

any  apprentice  before  the  master,  deputy  master  and  wardens  of  the  said 

trinity  house,  or  any  three  of  them,  (whereof  the  harbour  master  of  Quebec 

or  the  superintendent  of  pilots  shall  be  one,)    it  shall  appear  to  them,  that 

the  master  of  such  apprentice  shall  have  neglected  his  instruction,  it  shall 

and  may  be  lawful  to  and  for  the  said  master,  deputy  master  and  wardens 

of  the  said  trinity  house,  or  any  three  of  them,  as  aforesaid,  to  inflict  and 

impose  upon  such  master,  guilty  of  such  neglect,  such  fine  as  they  shall  see 

fit,  not  exceeding  ten  poimds,  currency  ;  but  if  upon  such  examination  it  shall 

^ppear  to  the  said  master,  deputy  master  and  wardens,  that  such  apprentice 

is  not  duly  qualified  for  the  exercise  of  the  calling  of  a  pilot,  from  his  own 

lieglect  or  fault,  it  shall  and  may  be  lawful  to  and  for  the  said  master,  deputy 

master  and  wardens  as  aforesaid,  to  order  the  said  apprentice  to  serve  as  an 

apprentice,  such  further  time,  not  exceeding  two  years  in  addition  to  the 

period  of  service  by  this  act  required,  as  they,  the  said  master,  deputy  master 

^d  wardens  or  any  three  of  them,  as  aforesaid,  shall  think  necessary  for  the 

instruction  and  sufficient  qualification  of  the  said  apprentice  for  the  exercise 

of  the  calling  of  a  pilot. 
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Captain  of  the  XXII.  And  be  it  further  enacted,  &c.,  that  the  captain  of  the  port  of 
caUcdTh^  boa  Q"^^^>  shM^  from  henceforth,  be  calleil  the  harbour  master  of  Quebec ;  and 
master  of  Clue-  ^^^^  ^t  shall  be  the  duty  of  the  said  harbour  master  to  superintend  .and  en- 
bee.  force  the  execution  of  this  act,  or  any  other  act  which  shall  relate  to  the 

His  duty.        harbour  of  Quebec,  and  to  prosecute  offenders  against  the  same,  and  against 
See  TadUs,      all  by-laws,  rules,  orders  and  regulations  enacted  by  the  said  master,  deputy 
master  and  wardens  of  the  said  trinity  house,  and  approved  as  hereinbefore 
mentioned,  for  the  amendment  and  improvement  of  the  harbour  of  Quebec^ 
for  the  anchoring,  riding  and  fastening  of  all  ships  and  other  vessels  resort^ 
ing  to  the  said  harbour  of  Quebec,  and  for  the  better  regulating  and  ordering 
the  same  while  lying  in  the  stream,  or  at  any  wharf  or  wharves,  in  the  said 
•        harbour  of  Quebec,  or  in  the  culrdesac^  or  careening  on  the  beach  of  the 
said  harbour :  and  the  harbour  master  of  Montreal  shall,  in  like  manner^ 
superintend  and  enforce  whatever  shall  relate  to  tl^  harbour  thereof,  or  the 
vessels  therein  :  and  the  superintendent  of  pilots  shall  superintend  and  en- 
force what  relates  to  pilots  &nd  their  apprentices  and  prosecute  offenders- 
Duties  of  the   therein  :  and  the  said  harbour  masters  and  superintendent  of  pilots,  before 
harbourmaster  entering  upou  the  duties  of  their  offices,  shall  each  take  and  subscribe  an  oatb 
tendenr""     before  One  of  the  judges  of  the  court  of  King's  bench,  in  the  following  words,, 
pjots.  that  is  to  say  : — "  I,  A.  B.,  do  swear  that  I  will  truly  and  impartially,  to- 

toke^an'oath  "  ^^^  ^^'  ^^  ^X  ^'^''^  ^^^  understanding,  execute  the  powers  vested  in  me 
The  oath.  '  "  by  a  law  of  this  Province,  intituled.  An  act^  SfCy  ( title  of  this  acty  )'^ 
Oath  to  be  dc-  which  oath  so  taken  and  subscribed,  shall  be  filed  of  record,  and  remain  de» 
.poaUed  of  re-    posited  in  the  office  of  the  prothonotary  of  the  said  court  of  King*s  bench. 

Harbour  mAs-  XXIII.  And  be  it  further  enacted,  &c.,  that  the  harbour  master  of  Que- 
tet  to  select  bec,  shall  select  all  the  laws,  by-laws  and  regulations  concerning  pilots  and 
nccUnepitota.  *^®  navigation  of  the  river  Saint  Lawrence  below  Montreal,  or  expressive 
And  to  deliver  of  the  duties  of  masters  of  vessels  in  the  harbours  of  Quebec  and  Montreal, 
*>*°py  ^^^  .and  shall  deliver  a  copy  of  the  same,  printed  or  written,  siraed  by  him,  to 
v«Bei8*arri-  *  every  master  or  commander  of  a  ship  or  vessel  on  his  arrival  in  the  harbour 
Ting  at  Clue-  of  Quebec, — for  which  copy,  the  said  harbour  master  shall  receive  from  every 
Hb  fee  ^^^^  master  or  commander,  the  sum  of  seven  shillings  and  six  pence,  cur- 

ButseeTaHes.  rency,  and  no  more. 

Duties  to  be         XXIV.  And  be  it  further  enacted,  &c.,  that  it  shall  be  lawful  for  the 

SrtheVurJ©^"  naval  officer  of  the  port  of  Quebec,  and  he  is  hereby  authorized  and  required, 

«efl  of  the  tri-   before  clearing  any  ship  or  vessel  from  his  office,  outwards,  to  ask,  demand 

nit?  house  and  and  receive  of  and  from  the  master  or  commander  of  every  such  ship  or 

«  thji  act.       vessel,  the  additional  sum  of  two  shillings  and  six  pence,  currency,  per  foot, 

for  every  foot  for  which  the  said  master  or  commander  is  bound  by  law  to 

pay  to  the  person  or  persons  piloting  the  same,  between  the  island  of  Bic 

up  to  the  bason  or  harbour  of  Quebec,  and  also  an  additional  sum  of  two 

shillings  and  six  pence,  currency,  per  foot,  for  every  foot  for  which  the  said 

master  or  commander  is  bound,  by  law,  to  pay  to  the  person  or  persons 

piloting  the  same  from  the  bason  or  harbour  of  Quebec  to  the  island  of  Bic ; 

and  also,  to  ask,  demand  and  receive  from'  the  master  or  commander  of 

every  such  ship  or  vessel  as  shall  pass  the  bason  of  Quebec  for  the  town  of 

Three-Rivers,  or  upwards,  the  further  sum  of  two  pounds,  currency,  if 

the  said  ship  or  vessel  shall  be,  by  the  register  thereof,  one  hundred  tons 

measurement,  and  not  exceed  one  hundred  and  fifty  tons, — of  three  pounds. 

But  see  7)ahks.  Currency,  if  the  said  vessel  shall  be  above  one  hundred  and  fifty  tons,  and 

not  exceed  two  him'dred  tons, — of  four  pounds,  currency,  if  the  said  vessel 

shall  be  above  two  hundred  tons,  and  not  exceed  two  hundred  and  fifty 
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tons, — and  of  Hye  pounds,  currency,  if  the  said  vessel  ^tiall  exceed  the 
measurement  of  two  hundred  and  fifty  tons  :  and  ail  sums  so  received,  shall  (low  to  be  paid 
be  paid,  quarterly,  by  the  'said  naval  officer  to  His  Majesty's  receiver  ge-  ^^"j*"^  *P" 
neral  of  this  Province,  and  shall  be  applied,  as  well  as  the  monies  already  ^ 
in  his  hands  collected  from  the  masters  and  commanders  of  ships  and 
vessels  for  similar  purposes,  by  the  said  corporation  of  the  trinity  house  of 
Quebec,  for  improving  the  navigation  of  the  river  Saint  Lawrence,  from 
the  first  rapid  above  the  city  of  Montreal,  downwards,  aud  for  the  other 
purposes  authorised  by  this  act,  under  the  warrants  to  be  from  time  10  time 
issued  by  the  Governor,  Lieutenant-Governor  or  person  administering  the 
government  of  this  Province,  directed  to  the  said  receiver  general. 

XXVL  And  be  it  further  enacted,  &c.,  that  all  fines  and  penalties  under  Pines  recov- 
this  act,  recovered  from  branch  pilots,  shall  be  paid  to  the  clerk  of  the  said  "-'ed  from 
corporation,  and  compose  a  part  of  the  decayed  pilots'  fund  herein  estab- ^^^  PJJ^^|*^^ 
lished,  and  by  the  said  corporation  shall  be  applied  to  the  purposes  of  the  the  fund  for 
said  fund,  as  by  this  act  are  authorised  and  directed,  and  no  other.  decayed  pilote. 

Sec  Iaul€S. 

XXVIL  And  be  it  further  enacted,  &c.,  that  nothing  herein  contained.  Saving  of  H» 
shall  afiect  or  be  construed  to  affect  in  any  manner  the  rights  of  His  Ma-  J^^f^^^nj  ^^ 
jesty.  His  Heirs  or  Successors,  or  of  any  person  or  persons,  or  of  any  body  ^e». 
corporate  or  politic,  those  only  excepted  which  are  mentioned  in  the  pre- 
sent act. 

XXVIIL  And  be  it  further  enacted,  &c.,  that  this  act  shall  be  deemed  Public  act. 
and  taken  to  be  a  public  act,  and,  as  such,  shall  be  noticed  by  all  judges, 
justices  and  other  persons  whomsoever,  without  specially  pleading  the  same. 

An  Act  to  amend  an  act  passed  in  the  forty-fiflli  year  of  Uie  47  Geo.  m. 
Reign  of  His  present  Majesty,  intituled,  An  Act  for  the  better  ^*p-  *^- 
regulation  of  filots  and  Shipping  in  the  Port  of  Quebec^  arul 
in  the  Harbours  of  Quebec  and  Montreai^  and  fryr  improdng  the 
Navigation  of  the  River  Saint  Lawrenice^  and  for  establishing 
a  Fund  for  decayed  Pilots,  their  Widows  and  Children. 

WHEREAS,  by  an  act  passed  in  the  forty-fifth  year  of  the  reign  of  His  Preamble, 
present  Majesty,  intituled,  An  Act^&fC.y  (46  Geo*  3.  Cap.  12.)  a  Ac^sGco. 
certain  fund  was  established  for  the  relief  of  decayed  pilots,  their  widows  ^;  ^*P- 12» 
and  children,  to  be  known  by  the  name  of  the  decayed  pilot  fund,  and  to*^ 
which  fund  the  pilots  were  obliged  to  contribute,  according  to  the  rates  and  see  Tables, 
in  the  manner  therein  mentioned ;  And  whereas  the  mode  prescribed  for 
enforcing  the  payment  of  the  said  contribution,  has  by  experience  been  found 
expensive  and  inefiectual,  and  it  is  desirable  that  more  certain  and  efficient 
means  be  provided  for  assuring  the  regular  payment  thereof: — Be  it  therefore 
enacted,  &c.,  that  from  and  after  the  passing  of  this  act,  the  payment  in  the  Naval  ofBcer 
first  Instance  to  the  clerk  of  the  corporation  of  the  trinity  house  of  Quebec,  ^  receive  from 
of  the  contribution  by  branch  pilots  to  the  said  decayed  pilot  fund,  of  eight  ^y"JSj2,  a^ 
pence  in  the  pound  for  a  certain  period  and  of  one  shilling  in  the  pound  sum  of  money 
thereafter,  out  of  the  pilotage  money,  shall  be  discontinued,  and  in  lieu  °"*  ^^^^fP*' 
thereof,  it  shall  be  lawful  for  the  naval  officer  of  the  port  of  Quebec,  and  he  suc^vease^'* 
is  hereby  authorized  and  required,  before  clearing  any  ^ip  or  vessel  from  his  shau  be  clear* 
office  outwards,  to  ask,  demand  and  receive  from  the  master  or  commlinder  ^  ^^ 
of  every  such  ship  or  vessel,  over  and  above  the  monies  now  by  the  said 
naval  officer  receivable  under  tlie  abovetoid  act,  a  further  sum  of  eight  pence 
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in  the  pound,  during  the  term  of  five  years  from  the  {lassing  of  the  aboTe- 
said  act,  and  of  one  shilling  in  the  pound  after  the  expiration  of  the  said 
term,  out  of  every  sum  and  suras  of  money  which  the  pilot  of  such  ship  or 
vessel  has  received,  or  is  entitled  to  receive,  for  the  pilotage  thereof^  from 
the  said  master  or  commander,  as  well  for  the  preceding  passage  from  Bic 
to  or  above  Quebec,  as  for  the  passage  from  or  above  Quebec  to  Bic,  as  the 
case  may  be. 

Masters,  &c.        II.  And  be  it  further  enacted,  &c.,  that  the  master,  or  commander  cf 
of  vemhjia  au-  every  ship  or  vessel  (not  belonging  to  His  Majesty)  is  hereby  authorized 
■uchawnioS^'^^'  required  to  stop  and  retain  eight  pence  in  the  pound  during  the  term 
the  pilotage,     abovesaid,  and  one  shilling  in  the  pound  thereafter,  out  of  every  sum  and 
sums  of  money  accruing  and  payable  for  the  pilotage  of  the  ship  or  vessel 
by  him  commanded,  as  well  for  the  passage  of  the  same  from  Bic  t<^or  above 
Quebec,  as  for  the  passage  from  or  above  Quebec  to  Bic  ;  and  every  pound- 
age so  required  to  be  stopped  and  retained,  shall,  by  every  such  master  or 
commander,  be  paid  over  to  the  naval  officer  of  the  port  of  "Quebec,  belbra 
that  the  ship  or  vessel  by  him  commanded  shall  be  cleared  outwards  ;  and 
Of  which  har-  [^  s|ja||  i^q  jj^^  ^Q^y  q(  ^^q  harbour  master  of  Quebec  to  give  or  cause  to  be 
give  iiSfcc.      given  notice  to  the  master  or  commander  of  every  such  ship  or  vessel  which 
Pounuage  on    shall  hereafter  arrive  at  Quebec,  that  it  is  incumbent  upon  him  to  make 
vI^ds**i^fori^- ^"^'^  stoppage  and  retention  of  poundage  upon  pilotage  :  Provided  alwa3^s^ 
iiig  u»**His   °  that  the  poundage  upon  the  pilotage  of  ships  or  vessels  belonging  to  His 
Majesty.         Majesty,  shall  still  continue  to  be  paid  and  be  payable  to  the  clerk  of  the 
rovisc  abovesaid  corporation,  in  the  manner  and  form  prescribed  by  the  above  re- 

Proviso,  citdd  act :  And  provided  further,  that  the  right  of  action  for  recovery  of 

arrears  of  poundage  which  have  already  accrued  and  are  become  due,  shall 
continue  the  same  as  if  this  act  had  not  been  made. 

Naval  officer  HI.  And  bc  it  further  enacted,  &c.,  that  all  sums  of  money  receiveil  as 
to  pay  over  abuvesaid  by  the  said  naval  officer  for  the  said  decayed  pilot  fond,  shall  by 
money'lw^^Win  '^*™  ^^  P*"^  quarterly  (first  deducting  and  retaining  therefrom  for  bis  trouble 
received  Less  in  receiving  and  paying  the  same,  one  shilling  in  the  pound,)  to  the  treasurer 
his  fees.  ^f  jj^^j  gj^j^j  corporation  of  the  trinity  house  of  Quebec,  to  be  applied  in  cou- 

Bid  sec  TaUes,  formity  to  the  provisions  in  the  aforementioned  act  respecting  such  monies. 

51  Geo.  III.  An  Act  to  annend  ain  Act  passed  in  the  forty-fifth  year  of  His 
Cap.  12.  Majesty's  Reign,  intituled,  An  Act  for  tfie  better  regulation 

ofPUots  and  Shipping  in  the  Port  of  Quebec  and  in  tfie  Har- 
bours of  Quebec  and  Montreal,  and  for  imprtmvg  the  JVavi- 
gation  of  the  Rioer  Saint  Lawrence^  and  far  establishing  a 
Fund  for  decayed  Pilots^  tlieir  Widows  and  Children. 
Preamhie.       TTTTHEREAS  experience  has  shewn  that  the  provisions  of  the  act  passed 
Cap  12,  dted.    ^  T     *"  ^^'^  forty-fifth  year  of  His  Majesty's  reign,  intituled.  An  acty  4^c. 
See  Talks.      (^^  ^^^'  ^'  ^^P*  ^^')  ^^^  inadequate  to  the  objects  for  which  the  said  act 
was  passed,  and  that  it  is  necessary  to  amend  the  same  : — ^Be  it  therefore 
branch  pUot     enacted,  &c.,  that  from  and  after  the  passing  of  this  act,  when  any  bntn«Ji 
&c.  is  con- '    pilot,  or  other  person  not  being  a  branch  pik)t  and  having  by  necessity  con- 
^Tm**  t^      ducted  any  vessel  arriving  at  or  departing  foom  the  port  of  Quebec,  shall 
a  penaity,  the  ^^^^  t)een  condemned  by  judgment  given  by  the  trinity  house  to  any  of  the 
xnniiy  house    Anes  and  penalties  imposed  by  virtue  of  the  act  of  the  forty-fifth  year  of 
thc^Mmo  out    ^'*  Majesty's  reign,  chapter  twelfth,  or  by  virtue  and  under  the  aurtiority 
of  this  act,  it  shall  and  may  be  lawful  for  the  corporation  of  the  trinity 
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bouse  to  arrest  or  attach  in  the  hands  of,  and  the  same  to  recover  from  the  of  the  monies 
master  of  any  ship  or  vessel,  or  in  the  hantls  of  any  other  person  or  persons  ^^^^^^^^ 
to  whom  the  said  ship  or  vessel  may  be  consigned,  the  sum  of  money  wliich  ^^y  vessel, 
may  be  due  and  payable  by  them  to  any  branch  pilot  or  person  haviixg  con- 
ducted any  vessel  as  aforesaid,  or  the  sum  which  shall  have  been  agreed 
upon  to  be  paid  to  either  of  them,  or  such  part  of  the  sum  as  shall  be  neces- 
sary to  satisfy  the  said  judgment  with  costs ;  and  the  said  captain  or  master, 
or  the  consignee,  shall  be  held  to  pay  the  amount  of  such  arrest  or  attach-  su  Tabia. 
ment  to  the  treasurer  of  the  said  corporation,  and  shall  be  discharged  of  as 
much  towards  such  pilot  or  person  having  conducted  such  vessel :  Provi-  Proviso, 
ded  always,  that  such  pilot  or  person  having  so  conducted  a  vessel  and 
being  interested  in  the  arrest  or  attachment  allowed  by  this  act,  shall  be  Pilot  to  be 
served  with  a  summons  to  appear  before  the  said  corporation  of  the  trinity  »um"j<incJ  Re- 
house, there  to  hear  the  same  determined  and  ordered  as  by  law  directed ;  ,S?on.*^  ^^^^ 
and  that  the  surplus  which  may  remain  in  the  hands  of  the  &aid  treasurer  of 
the  corporation  of  the  trinity  house,  after  deducting  the  amount  of  the  judg- 
ment and  costs  above  mentioned,  shall  be  immediately  returned  and  paid  to 
such  pilot  or  person  having  conducted  such  vessel  as  aforesaid. 

II.  Provided  always  and  be  it  further  enacted,  &c.,  that  an  order  under  Magtcw  oi 
the  hand  and  seal  of  the  said  corporation  of  the  trinity  house,  attested  by  J^gJJJg^o'jiy 
tlie  registrar  or  clerk  thereof,  a  certified  copy  of  which  shall  be  left  witli  such  monies 
the  master  or  captain  of  any  ship  or  vessel  or  to  the  consignee  thereof,  upon  ihr  order 
requiring  him  or  them  to  retain  the  pilotage  due  or  such  part  of  the  sum  of  j[,^i*  ^^^ 
money  promised  or  agreed  upon  to  be  paid  as  aforesaid  to  such  pilot  or  per-  liable 'to  pay 
son  having  so  conducted  a  vessel  as  aforesaid,  shall  be  sufficient  to  arrest  J^*  wnoam  of 
and  attach  in  his  or  their  hands  as  by  this  act  directed,  and  to  authorize  naJty!**  **'  ^' 
and  oblige  him  or  them  to  retain  the  same  until  further  order  from  the  said 
corporation  :  Provided  also,  that  if  the  said  captain  or  master  of  any  ship  Proviso, 
or  vessel  or  consignee  thereof,  shall,  after  having  received  such  order  as 
aforesaid,  pay  the  sum  of  money  so  in  his  hands  as  aforesaid,  to  such  pilot 
or  person  having  so  conducted  any  ship  or  vessel,  such  captain  or  master 
or  consignee,  shall  be  liable  to  pay  to  the  treasurer  of  the  said  corporation, 
tiie  amount  of  such  fines  or  penalties  which  such  pilots,  or  persons  having 
so  conducted  any  ship  or  vessel,  shall  have  been  condemned  to  pay. 

Sect.  III.  empowered  the  Governor^  during  five  years  from  the 
passing  of  this  act^  to  appoint  fifteen  qualified  sea-faring  men  as 
pilotSj  without  a  previous  apprenticeship. 

IV.  Provided  always,  and  be  it  further  enacted,  that  all  and  every  pilot  Pilots  notha- 
who  shall  receive  a  licence  or  branch  by  virtue  and  under  the  authority  <>f  ^ppfp^^^htp! 
the  present  act,  without  having  previously  served  a  regular  apprenticeship  not  lo  take  ap- 
of  five  years,  as  is  provided  by  the  seventh  clause  of  the  act  of  the  forty-  picnticcs.. 
fifth  year  of  His  Majesty  George  the  Third,  chapter  twelfth,  shall  not  take 

nor  engage  any  apprentice  ;  and  that  every  indenture  that  shall  be  made  by 
any  such  pilot  as  above  said  with  any  person  to  serve  them  as  an  apprentice, 
shall  be  null,  and  have  no  effect  in  law  to  entitle  such  an  apprentice  to  ob- 
tain a  licence  or  branch. 

V.  Provided  always,  and  be  it  further  enacted,  &c.,  that  all  and  every  per-  Such  pilots  to 
son  who  shall  receive  a  licence  to  act  as  a  pilot,  by  virtue  of  and  under  the  ^"^^*'"^  ***, 
authority  of  the  present  act,  without  having  served  a  regular  apprenticeship '  *  ^     "" 
in  the  manner  provided  by  the  seventh  clause  of  the  said  act  of  the  forty- 
fifth  year  of  His  Majesty '  George  the  Third,  chapter  twelfth,  shall  contri- pjoriso. 
biUe  U  die  decayed  pilot  fund  established  by  the  said  act ;  but  they  them- 
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selves,  their  widows  nor  children,  shall  not  receive  any  atd.rronrthe  sfekl 
fund  till  the  expiration  of  five  years,  to  be  computed  from  the  dary  of  the 
date  of  their  licence  or  branch. 
Other  pilote         VI.  And  be  it  further  enacted,  &c.,  that  each  and  every  pilot^  (those 
apOTcntioeT**  h^re^i^before  mentioned  excepted,)  shall  be  at  liberty  hereafter  to  take  two 
apprentices  and  no  more  ;  and  they  shall  be  held  to  enregister  at  the  trinity 
house  of  Quebec  the  name  of  each  and  every  apprentice  which  they  now 
have  or  may  hereafter  take,  and  shall  further  enregister  the  date  of  every 
Bat  see  Tables,  indenture  between  such  pilot  and  such  apprentice,  and  the  name  of  the  no- 
tary before  whom  the  same  shall  have  been  made,  within  three  months  from 
the  passing  of  this  act,  for  every  indenture  already  made,  and  in  three 
months  from  the  date  of  every  such  indenture  hereafter  to  be  made. 

Pfloto  board-        VIII.  Whereas  it  has  been  the  practice  of  several  pilots  to  cruise  for  and 

ing  ve«8cli!  at  board  ships  arriving  from  sea,  above  the  rendezvous  appointed  by  law,  and 

udn  pobteTal-  ^^  ^^^  instances  within  a  few  miles  of  the  harbour  of  Quebec,  for  which 

lowed  certain  service  they  consider  themselves  entitled  by  law  to  receive  and  in  some 

to*Su^c^^    instances  have  claimed  full  pilotage  : — Be  it  further  enacted,  &c.,  that  any 

branch  pilot  who  may  board  a  ship  or  vessel  from  sea  at  or  above  the  anchorage 

of  the  Brandy  Pots  at  Hare  Island,  and  shall  conduct  such  ship  or  vessel  to 

Quebec,  such  pilot  shall  be  entitled  to  and  receive  two-thirds  of  the  rate  of 

The  rates.       pilotage  allowed  by  law  from  the  Island  of  Bic  to  Quebec, — and  if  above 

the  pomt  of  Saint  Roc,  to  one-third  of  the  said  rate  of  pilotage, — and  if  -dt 

or  above  the    Pointe-aux-Pins  on  the  IsIe-aux-Grues  and  below  Patrick's 

Hole,  to  one-fourth  of  the  said  rate  of  pilotage, — and  at  and  above  Patrick's 

Hole,  to  the  rates  already  established  by  law  for  shifting  a  vessel  from  one 

place  to  another  in  the  harbour  of  Quebec. 

aualification        IX.  And  be  it  further  enacted,  &c.,  that  from  and  after  the  passing  of 
for  cxamina-    this  act,  no  person  shall  present  himself  and  be  admitted  to  undergo  an 
for'and  above^  examination  to  obtain  a  licence  and  to  act  as  pilot  for  and  above  the  har- 
aucbcc.         hour  of  Quebec,  unless  he  shall  have  been  constantly  employed  in  the  river 
See  TabUs.      navigation  during  five  years  between  Quebec  and  Montreal,  and  that  lie 
proves  the  same  at  such  examination  in  a  satisfactory  manner,  by  certifi- 
cates from  two  or  more  persons,  which  said  certificates  shall  be  duly  testi- 
fied by  the  oath  of  the  persons  givini^  the  same,  if  required  by  the  corpora- 
tion of  the  trinity  house,  or  by  any  of  the  pilots  present  at  such  examination. 

Pilote  allowed      X.  And  be  it  further  enacted,  ^c,  that  from  and  after  the  passing  of 

certain  rates    this  act,  the  pilots  may  demand  for  the  pilotage  of  any  vessel  between 

bwand  jlSni-  Q^®'^®^  and  Montreal,  the  rates  following,  that  is  to  say  : — From  the  harbour 

real.  of  Quebec  to  Portneuf,  on  the  north  side  of  the  river  Saint  Lawrence,  and 

the  opposite  side  of  the  said  river,  or  to  any  other  place  above  the  harbour 

of  Quebec  and  below  Portneuf,  for  a  ship  or  vessel  not  exceeding  two  hun- 

The  rates.       dred  tons  measurement  by  the  register  thereof,  upwards,  four  pounds,  current 

money  of  this  Province,  and  downwards,  two  pounds  ten  shillings,  like 

money, — if  above  two  hundred  tons  and  not  exceeding  two  hundred  and 

fifty  tons,  upwards,  five  pounds,  like  money,  and  downwards  three  pounds 

ten  shillings,  like  money, — and  if  above  two  hundred  and  fifty  tdns,  upwards, 

six  pounds  like  money,  and  downwards,  four  pounds  like  money  ;  from  the 

harbour  of  Quebec  to  the  town  of  Three-Rivers,  and  the  opposite  side  of 

the  said  river  Saint  Lawrence,  or  any  other  place  above  Portneuf  and 

below  the  said  town  of  Three-Rivers,  for  a  ship  or  vessel  not  exceeding  two 

hundred  tons  measurement  by  register  thereof,  upwards^  six  pounds  like 
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money,  uni  downwards,  four  pounds  like  money, — and  if  abore  two  hundred 
tons  and  not  exceeding  two  hundred  and  fifty  tons,  upwards,  seven  pounds 
like  money,  and  downwards,  four  pounds  ten  shillings  like  money,— and  if 
above  two  hundred  and  fifty  tons,  upwards,  eight  poinids  like  money,  and 
downwards,  five  pounds  ten  shillings  like  money ; — from  the  harbour  of  Que^ 
bee  to  the  port  of  Montreal  and  to  the  opposite  side  of  the  river  Saint 
Lawrence  or  any  other  place  above  the  town  of  Three-Rivers  and  below 
the  port  of  Montreal,  for  a  ship  or  vessel  not  exceeding  two  hundred  tons 
mcasurenaent  by  the  register  thereof,  upwards,  eleven  pounds  like  money, 
and  downwards,  seven  pounds  ten  shillings  like  money, — if  above  two 
hundred  tons  and  not  exceeding  two  hundred  and  fifty  tons,  upwards, 
thirteen  pounds  like  money,  and  downwards  eight  pounds  fifteen  shillings 
like  money, — and  if  above  two  hundred  and  fifty  tons,  upwards,  sixteen 
pounds  like  money,  and  downwards,  ten  pounds  fifteen  shillings  like  mo- 
ney :  Provided  always,  that  every  pilot  shall  be  at  liberty  to  leave  the  ProviMr. 
ship  or  vessel  which  he  shall  have  so  piloted,  forty-eight  hours  after  the 
arrival  of  such  ship  or  vessel  at  the  place  of  her  destination. 

XI.  And  whereas  doubts  have  arisen  of  the  power  invested  by  law  in  Cvi-de-sae 
the  corporation  of  the  trinity  house  to  regulate  the  harbour  of  the  eulrde-  J|^^  ^** 
sac,  in  the  lower  town  of  Quebec,  in  such  way  and  manner  as  appears  to    °  ^  ^"""^ 
them  necessary  to  enlarge  the  utility  thereof  to  the  shipping  from  sea  and 
vessels  trading  in  the  river  Saint  Lawrence,  and  to  other  objects  connected 
with  the  commerce  and  navigation  of  the  Province  : — Be  it  further  enacted,  See  TaUes, 
&c.,  that  the  property  of  His  Majesty  in  the  lower  town  of  Quebec,  known 
by  the  name  of  the  harbour  of  the  cul-de-sac^  covered  or  uncovered  by  water 
at  flood  tide,  and  all  rights  and  appendages  belonging  and  appertaining  to 
the  same,  shall  be  and  they  are  hereby  vested  in  the  corporation  of  the 
trinity  house  of  Quebec ;  and  it  shall  be  lawful  for  the  said  corporation,  who  Corporation 
are  hereby  authorized  and  required  from  time  to  time  to  make,  ordain  and  empowered  u> 
constitute  all  such  by-laws,  rules  and  regulations  as  they  shall  see  neces-  "J,chinff  th*^ 
sary  ft>r  improving  the  said  harbour  of  the  cul-de-sac^  by  removing  and  cttWc-soc 
preventing  encroachments  and  encumbrances,  for  fixing,  levying  and  raising  . 
wharfages,  dock-dues,  rent  or  other  revenue  to  be  paid  by  any  person  or 
persons  entering  the  same  with  ships  or  vessels  or  otherwise,  for  the  pur- 
poses of  loading,  unloading,  repairs,  wintering  or  any  other  purpose,  and 
for  erecting  wharves  and  buildings  and  renting  or  leasing  the  same,  and  in 
all  cases  to  exercise  the  right  of  property  over  the  said  harbour  of  the  cv/- 
de-sacy  first  obtaining  the  sanction  and  consent  of  the  Governor,  Lieutenant- 
Governor,  or  person  administering  the  government  of  this  Province,  and 
duly  publishing  in  the  English  and  French  languages,  in  the  Quebec  Ga- 
zette, such  by  laws,  rules  and  regulations,  as  required  of  the  said  corpora- 
tion by  law  in  other  cases  :  Provided  always,  that  the  wharfage  and  Aotk^^/^^^^^^^ 
dues  on  such  vessels  as  are  employed  in  the  fisiieries  in  the  gulf  and  river  on  certain  vet*. 
Saint  Lawrence  and  in  the  trade  of  the  said  river  only,  including  such  ^^^^^^^J^' 
rivers  as  run  into  the  same,  from  Cap  Chat  upwards  to  the  harbour  of  rates. 
Montreal,  inclusively,  shall  not  exceed  four  pence,  current  money  of  this 
Province  per  ton  register  measurement  of  the  vessel,  per  annum,  for  loading 
and  wintering  in  the  said  harbour :  Provided  also,  that  such  regulations  Trinity  hoiMe 
which  shall  hereafter  be  made,  and  the  powers  by  this  clause  given  to  thenot>o<^»^c«tin- 
trinity  house,  shall  not  extend  or  be  understood  to  extewl  to  give  a«y  f ny*^^barf^on 
power  to  die  said  trinity  house,  to  dispossess  or  in  any  wise  molest  any  theoorthBideof 
iiHiividual  actually  in  ( ossession  of  any  wharf  or  wharves  upon  and  alctfig  ^^  cui-iUtiu. 
18 
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the  north  side  of  the  said  ctU-de-saCy  and  of  the  use  thereof ;  and  that  it 
shall  not  be  lawful  for  the  said  corporation  of  the  trinity  house  to  erect  or 
cause  to  be  erected  any  wharf  or  other  work  or  building  in  such  maoDer 
as  to  deprive,  either  in  whole  or  in  part,  any  person  or  persons  so  in  posses- 
sion as  aforesaid,  of  the  advantages,  revenues  and  profits  which  they  may 
derive  from  their  said  wharves  or  buildings. 
Culrde-ioc  XII.  And  be  it  further  enacted,  &c.,  that  nothing  in  this  act  contained, 

not  to  be  redu- shall  in  any  manner  go  to  empower  the  said  corporation  of  the  trinity 
tentor  vcMwla  '^^"se,  by  any  by-laws,  rules  or  regulations,  buildings  or  erections,  to  reduce 
prevented  from  the  present  extent  of  the  said  cul-de-aaCy  or  to  restrain  the  liberty  of  enter- 
cntenng  it      jjjg  t|^g  same  with  ships  or  vessels  of  every  description,  or  preventing  wheel 
Bui  see  Tables.  Or  Other  carriages  from  having  a  free  passage  to  such  ships  or  vessels  for  the 
purpose  of  loading  or  unloading  them,  nor  to  cause  to  be  erected  any  wharves 
which  shall  extend  beyond  those  already  built  in  front  of  the  said  cui-de- 
sac^  nor  to  erect  or  construct  upon  the  said  wharves  any  other  buildings,  but 
those  which  shall  be  necessary  for  sweating  of  plank  and  boiling  pitch  and 
tar  required  for  repairing  vessels,  and  to  deposit  one  or  two  fire  engines. 
Allowance  to       XIV.  And  whereas  it  is  just  and  reasonable  from  the  risk  and  responsi- 
the  treasurer,    bility  attending  the  receiving  and  paying  of  public  monies,  that  a  proper 
allowance  should  be  made  to  the  treasurer  of  the  said  trinity  house  of  Que- 
bec on  all  monies  that  shall  or  may  come  into  his  hands,  either  by  virtue  of 
this  act  or  by  virtue  of  the  before  recited  act  of  the  forty-fifth  (ieorge 
the  Third,  chapter  twelfth,  and  of  the  provincial  act  of  the  forty-seventh 
George  the  Third,  chapter  tenth  :-^Be  it  further  enacted,  &c.,  that  from 
and  after  the  passing  of  this  act,  the  treasurer  of  the  trinity  house  of  Que- 
bec for  the  time  being  shall  be  and  he  is  hereby  authorized  to  charge  five 
Not  to  exceed  per  cent,  upon  all  monies  received  by  him,  annually  :  Provided  always, 
i:lOOperan-    t},at  if  at  any  time  the  said  charge  of  five  per  cent,  so  made  by  the  said 
treasurer  shall  yield  a  greater  sum  than  one  hundred  pounds.  Current  money 
Butsee  Tables,  of  this  Province,  then  and  in  such  case  the  same  shall  be  reduced  in  such 
a  proportion  as  not  to  exceed  the  said  sum  of  one  hundred  pounds,  current 
money  of  this  Province,  annually. 
Certain  part*       XV.  And  be  it  further  enacted,  &c.,  that  such  parts  of  the  eighth  and 
SG*"*rc"    "'"*  clauses  of  the  act  of  the  forty-fifth  year  of  the  reign  of  His  Majesty 
12.  repealed*^  George  the  Third,  which  fix  rates  of  pilotage  between  Quebec  and  Mont- 
real, and  such  part  of  the  eighth  clause  of  the  said  act  which  relates  to  the 
duty  of  pilots  after  the  arrival  of  the  vessel  which  they  have  so  piloted 
to  the  place  of  her  destination  between  the  cities  of  Quebec  and  Montreal^ 
and  also  the  third  and  twenty-fifth  sections  or  clauses  of  the  said  act,  shall 
be  and  the  same  are  hereby  repealed. 
Penalty  on  XVL  And  be  it  further  enacted,  &c.,  that  any  person  or  persons  wil-' 

persons remov.  fully  removing,  destroying,  rendering  unserviceable,  or  otherwise  maliciously 
inf  buoys^^"  P''ocwri'^?  t®  be  removed,  injured  or  destroyed  any  buoy,  beacon  or  land 
beacons,  ice.    mark  placed  for  the  purpose  of  improving  the  navigation  in  the  river  or 
See  Tables,      along  the  shores  of  the  river  Saint  Lawrence,  between  the  island  of  Saint 
Bamaby  and  the  city  of  Montreal,  Lake  Saint  Peter  inclusive,  shall  be 
guilty  of  an  high  misdemeanor,  and  be  subject,  upon  conviction  of  such 
offence,  in  a  criminal  court  of  King's  bench  in  the  district  where  the  sanoe 
shall  have  been  committed,  to  be  imprisoned  for  not  less  than  one  month 
nor  more  than  twelve  months  for  the  first  offence,  and  not  less  than  six 
months  nor  more  than  two  years  for  a  second  and  every  subsequent  offence, 
and  be  subject  during  such  detention  to  hard  labour. 
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XVII.  And  be  it  further  enacted,  &c.,  that  all  fines  and  penalties  reco-  Fmesandpe- 
vered  under  this  act  and  under  the  said  act  of  the  forty-fifth  George  the  J^^Jj*^**^'^  ^ 
Third,  chapter  twelve,  (excepting  fines  and  penalties  recovered  from  branch     ^^**^^' 
pilots)  shall  be  paid,  one-half  to  the  receiver  general  of  this  Province  and  See  Tables. 
applied  in  the  same  manner  as  the  fines  heretdbre  levied  under  the  above^^ 

said  act,  and  the  other  half  to  the  person  or  persons  prosecuting  for  the 
same  ;  and  the  due  application  of  the  monies  received  under  this  act  and  the 
aforesaid  act  of  the  forty-fifth  George  the  Third,  chapter  twelfth,  shall  be 
accounted  for  to  His  Majesty,  His  Heirs  and  Successors,  through  the  lords 
commissioners  of  His  Majesty's  treasury,  in  such  manner  and  form  as  His 
Majesty,  His  Heirs  and  Successors  shall  direct. 

XVIII.  And  be  it  further  enacted,  &c.,  that  nothing  herein  contained  Saving  of  His 
shall  afifect  or  be  construed  to  affect  in  any  manner  the  rights  of  His  Majesty,  Majesty's 
His  Heirs  or  Successors,  or  of  any  person  or  persons,  or  of  any  body  corporate  "^  ^' 

or  i)olitic,  those  only  excepted  which  are  mentioned  in  the  present  act. 

XX.    And  be  it  further  enacted,  &c.,  that  this  act  shall  be  deemed  and  Public  act 
taken  to  be  a  public  act,  and  as  such  shall  be  noticed  by  all  judges,  justices 
and  other  persons  whomsoever,  without  specially  pleading  the  same. 

An  Act  to  amend  an  act  passed  in  the  forty-fifth  year  of  His  Ma-  52  Geo.  ni. 
jesty's  Reign,  intituled,  An  act  for  the  btttcr  regulation  of  Pilots  ^"p  ^^ 
and  Sltipfdns^  in  the  Port  of  Quebec  and  i?i  the  Harbours  of 
Quebec  and  Montreal,  and  for  imtrroving  the  Navigation  of  tfie 
River  Saint  Lawrence,  and  for  establishing  a  Fund  f 07^  decayed 
Pilots,  their  yVidoics  and  Children, 

WHIiiREAS  it  is  found  by  experience  that  the  decayed  pilot  fund  Preamble, 
created  and  established  by  and  in  virtue  of  an  act  passed  in  the 
forty-fifth  year  of  His  Majesty's  reign,  intituled.  An  act^  fyc,  (45  Geo,  3.  See  Tables, 
cap.  12.)  hath  been  chiefly  realized  by  contribution  upon  pilotage  earned 
and  received  by  branch  pilots  of  the  said  river  St.  Lawrence  for  and  below 
the  harbour  of  Quebec,  which  fund,  from  the  weighty  and  disproportionate 
claims  of  decayed  pilots  for  the  said  river  from  Quebec  to  Montreal  and 
their  widows,  is  likely  to  become  exhausted,  unless  a  speedy  remedy  be 
applied,  and  separate  funds  established,  as  well  for  pilots  for  the  river  Saint 
Lawrence  below  the  port  and  harbour  of  Quebec,  as  for  pilots  for  the  river 
Saint  Lawrence  above  the  port  and  harbour  of  Quebec  : — Be  it  therefore 
enacted,  &c.,  that  the  said  fund  called  the  decayed  pilot  fund,  shall,  from  and  DecayedpUois, 
after  the  passing  of  this  act,  be  divided  into  two  separate  and  distinct  funds,  fund  divided 
and  the  contributions  now  by  law  established  and  collected  upon  pilotage  of  J^J^^^^jJ*' 
ships  or  vessels  below  the  harbour  of  Quebec,  shall  go  to  and  form  a  separate  see  Tables. 
and  distinct  fund  for  the  relief  of  decayed  pilots  for  and  below  the  harbour 
of  Quebec,  their  widows  and  children,  and  that  the  same  shall  be  called  and 
known  by  the  name  of  The  Quebec  decayed  pitots^fund  ;  and  that  the  con- 
tributions in  like  manner  by  law  established  and  collected  upon  pilotage 
above  the  harbour  of  Quebec,  shall  in  future  go  to  and  form  a  separate  and 
(iistinct  fund  for  the  relief  of  decayed  pilots  for  the  river  Saint  Lawrence 
above  the  port  of  Quebec,  their  widows  and  children,  and  that  the  said  fund 
shall  be  called  and  known  by  the  name  of  The  Montreal  decayed  pilotsi^ 
fund ;  and  that  the  said  funds  shall  be  realized  and  collected  as  already  is 
"fettled  and  established  by  law,  and  appropriated  to  the  respective  benefit  of 
J^uch  decayed  pilots,  their  widows  and  children,  as  may  be  entitled  to  assis- 
^uce  from  either  of  the  said  funds. 
18* 
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mthiect.  of 45     Uf  And  be  it  further  enacted,  &o.,  that  the  fourteenth  clause  of  the  afiire- 
Geo.  3.  c.  12,  snid  act  of  the  forty-fifth  of  His  Majesty,  b )  and  the  same  is  hereby  repealed  ; 
"^**'         and  that  from  and  after  the  passing  of  ti  is  act,  if  any  ship  or  other  vessel 
Pilot  carried    bound  outwards  from  the  port  of  Quebec,  shall  carry  off  to  sea,  through  stress 
wf  ^  *^*Jr    ^^  weather,  any  pilot,  the  master  or  owner  of  such  ship  or  other  vessel  ifaall 
witETpaasage  provide  such  pilot,  over  and  above  the  sum  which  shall  be  due  lo  such  pilot 
back  to  Glue-   for  the  pilotage  of  such  ship  or  other  vessel,  with  a  passage  back  to  the  port 
lowMc^mw/o  ^^  Quebec,  or  shall  pay  to  him  the  value  of  such  passage,  if  such  pilot  sfaali 
him  until  then,  agree  to  receive  the  same,  from  the  port  to  which  such  vessel  shall  be  bound ; 
Set  TaUes.     and  further  the  sum  of  six  pounds,  sterling,  per  month,  shall  be  allowed 
to  such  pilot,  to  the  day  in  which  the  said  passage  shall  be  so  provided  or 
so  paid  for,  he  having  performed,  whilst  onboard,  the  duties  whereof  he  may- 
be capable. 

2  G«o.  IV.  An  Act  further  to  amend  and  to  extend  the  provisions  of  certain 
Cap.  7.  ^^^g  therein  mentioned,  relating  to  Pilots  and  to  the  Navigation 

of  the  River  Saint  Lawrence,  and  for  other  purposes  therein 

specified. 

Preamblflu       "1717  HERE  AS  it  is  expedient  further  to  amend  and  extend  the  provisions 

T  f     of  an  act  passed  in  the  forty-fifth  year  of  the  reign  of  His  late  Ma- 

See  TiiMes.     j-sty  George  the  Third,  intituled.  An  act,  fyc  ,  (45  Geo.  3.  cap,  12): — 

Governor  em-  Be  it  therefore  enacted,  &c.,  that  it  shall,  from  and  after  the  passing  of 

powered  to  ap-  this  act,  be  lawful  for  the  Governor,  Lieutenant-Governor,  or  person  ad- 

onia^wardena.  niinistering  the  government  of  this  Province  for  the  time  being,  to  appoint, 

in  addition  to  tlie  five  wardens  of  the  trinity  house  of  Quebec  actually  by 

law  appointed,  one  more  warden  for  the  port  of  Quebec  and  two  more 

v^ardens  for  the  port  of  Montreal, — making  the  said  trinity  house  of  Quelec 

hereafter  to  consist  of  a  master,  deputy  master  and  eight  wardens,  exclusive 

ButseeTaUes,  of  the  superintendent  of  pilots  and  the  harbour  master  of  Quebec,  whaaie 

ex  officio  wardens  of  the  said  trinity  house. 

Trinity  hoaae  H.  And  be  it  further  enacted,  &c.,  that  when  any  person  or  persons  hav- 
may  compel  ing  served  an  apprenticeship  to  any  branch  pilot  for  the  river  St.  Lawrence^ 
evidonceon*^^  may  make  application  to  be  received  as  a  branch  pilot  for  and  below  the 
oath  as  to  the  harbour  of  Quebec,  it  shall  be  lawful  for  the  trinity  house  aforesaid  ,to  coin- 
qualification  of  pel  any  master  or  commander,  being  in  the  port  of  Quebec,  of  any  ship  or 
piying  to?e^^  Vessel  not  being  then  cleared  out  at  the  custom  house,  in  which  such  ap- 
received  as  pi-  plicant  may  have  made  a  voys^e  to  or  returned  from  Europe,  to  attend  and 
lou.  gjy^  evidence  on  oath, — under  a  penalty  of  five  pounds,  currency,  and  in 

default  to  pay  the  said  penalty,  under  pain  of  imprisonment  not  exceeding 
eight  days  in  case  of  neglect  or  refusal, — ^before  such  trinity  house,  with 
respect  to  the  voyage  or  voyages  performed  or  pretended  to  have  been  per- 
formed by  such  applicant  to  Europe  as  aforesaid  ;  and  it  shall  also  be  com- 
petent and  lawful  for  the  said  trinity  house  to  examine  upon  oath  such 
applicant,  or  the  pilot  or  pilots  with  whom  he  may  have  served  his  appren- 
ticeship, touching  and  concerning  the  apprenticeship  of  such  applicant,  and 
to  compel  the  attendance  of  such  pilot  or  pilots  if  need  be,  under  the  penalty 
aforesaid ;  all  which  oaths  the  trinity  house  aforesaid  is  hereby  authorized 
to  administer,  when  the  same  may  be  requisite ;  and  every  such  person  or 
persons  as  aforesaid  to  whom  any  of  the  oaths  authorized  by  this  act  shall 
be  duly  administered,  who  shall  falsely  swear,  shall,  on  being  thereof  law- 
fully convicted,  incur  and  suffer  the  pains  and  penalties  of  wilful  and  cor- 
rupt perjury. 
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Iir.  And  be  it  further  enacted,  ftc,  that  any  pilot  who  hereafter  shall  or  How  pilots  de- 
already  mar  have  forfeited  and  been  deprived  of  his  branch  by  reason  ofP"^®^  of  their 
the  loss  of  any  ship  or  Vessel,  shall  and  may  at  any  time  hereafter,  on  ap-  ^k^tate^^  ^ 
plication  of  such  pilot,  be  by  the  said  trinity  house,  if  such  trinity  house 
shall  deem  it  expedient  so  to  do,  reinstated  under  a  new  branch,  with  the 
approbation  of  the  Governor,  Lieutenant-Governor,  or  person  fidministering 
the  government  of  the  Province  for  the  time  being,  such  pilot  being,  pre-  Proviso, 
riotts  to  his  rehabilitation,  examined  by  the  said  trinity  house  and  by  the 
-earae  approved  as  to  his  fitness  and  capacity. 

rV.  And  be  it  further  enacted,  &c.,  that  in  case  of  the  unavoidable  ab-  Assistant  buu 
«ence  of  the  harbour  master  from  the  port  of  Quebec,  or  in  case  of  his  being  ^'^^r  master  of 
unable  to  fulfil  the  duties  of  his  office  by  reason  of  sickness,  the  assistant  S^hiu^out  ^^ 
harbour  master  of  Quebec  shall  be  vested  with  and  may  exercise,  all  and  master  in  oer- 
every  the  powers  and  authorities  which  by  law  heretofore  have  been  and  **^"  ^"®■• 
are  actually  vested  in  the  harbour  master  aforesaid. 

V.  And  be  it  declared  and  further  enacted,  &c.,  that  when  any  ship  or  Harbour  m«s- 
v«!ssel  shall  in  the  same  summer  perform  more  than  one  voyage  to  the  port  ter  not  to  fur- 
of  Quebec,  it  shall  not  be  incumbent  on  the  harbour  master  to  furnish  or  ^  of^vcMeis 
deliver  to  the  master  or  commander  of  such  ship  or  vessel,  arriving  at  Que-  making  a  se- 
bec  in  the  performance  of  a  second  or  subsequent  voyage  in  the  same  season  cond  voyage  in 
as  aforesaid,  a  printed  extract  of  the  provincial  statutes  or  of  the  by-laws,  additional  copy 
rales  and  regulations  of  the  trinity  house,  concerning  pilots  and  the  navi-  of  the  provin- 
gation  of  the  river  Saint  Lawrence,  nor  shall  he  be  entitled  to  exact,  have  b^JiaJjJ"  f  *  he 
or  recover  any  fee,  recompense  or  remuneration  therefor,  any  law  or  statute  trinity  house, 
heretofore  in  force  to  the  contrary  notw.ithstanding, — unless  some  new  by-  Exception, 
laws,  rules  or  regulations  shall,  in  the  mean  time,  have  been  made  and 
provided  according  to  law,  or  unless  the  master  or  commander  of  such  ship 
or  vessel  performing  such  second  or  subsequent  voyage,  may  have  been 
removed  and  changed  and  another  master  or  commander  substituted  in  his 
stead,  previous  to  her  arrival  at  Quebec  in  the  performance  of  such  second 
or  subsequent  voyage,  in  both  of  which  cases  it  shall  be  the  duty  of  such 
harbour  master  to  furnish  and  deliver  to  the  master  or  commander  such 
new  by-laws,  rules  and  regulations  as  may  have  been  made  since  his  last 
voyage,  or  to  such  new  master  or  commander,  (as  the  case  may  be,)  a 
copy  of  all  such  by-laws,  rules  and  regulations.as  aforesaid,  new  and  old,  and 
for  which  he  shall  be  entitled  to  receive  seven  shillings  and  six  pence,  cur- 
rency, and  no  more. 

YI.  And  be  it  further  enacted,  &c.,  that  from  and  after  the  passing  of  ^rayal  officer 
this  act,  the  naval  officer  of  the  port  of  Quebec  shall  be  entitled  to  have,  allowed  a  cer- 
recover  and  receive  two  and  a  half  per  centum  from  and  out  of,  and  on  all  tJleon'mooies 
mofties  that  shall  hereafter  by  him  be  collected  or  received  under  and  in  received, 
virtue  of  the  said  act,  &c.,  (45  Geo,  S.  cap.  12.)  and  in  virtue  of  a  cer- 
tain other  act,  &c.,  (47  Geo,  3.  cap,  10.)  and  no  more  ;  anything  in  either 
of  the  said  acts  contained  to  the  contrary  hereof,  in  any  wise  notwithstanding. 

VII.  Provided  always,  and  be  it  further  enacted,  &c.,  that  the  said  naval  Naval  officer 
officer  shall,  from  and  after  the  passing  of  this  act,  be  bound  to  enter  into  and  J^^ig  JJ^^f'^ 
give  security  to  His  Majestv,  with  two  good  and  sufficient  securities  to  be  msuchfomM 
approved  by  the  Governor,  Lieutenant-Gtovemor,  or  person  administering  ^h©  Governor 
the  government  of  the  Province  for  the  time  bems^,  in  such  sum  as  the       »    ««    t. 
<Jovernor,  Lieutenant-Governor,  or  person  administering  the  government  See  Tablt$, 
shall  see  fit,  for  the  faithful  performance  of  the  duties  imposed  upon  him  by 
thic  and  by  the  abore-recited  acts,  and  that  he  will  well  and  truly  account 
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for  and  pay,  all  and  every  the  sum  and  sums  of  money  which  he  may 
receive  in  virtue  of  (be  said  acts,  as  in  and  by  the  said  acts  it  is  ordained 
and  provided, — which  security  shall  be  taken  by  the  ifecretary  of  the  Province 
or  his  deputy,  and  shall  remain  among  the  records  or  remembrances  of  bis 
office ;  and  in  case  of  the  neglect,  refusal  or  inability  of  the  said  naval  officer 
to  find  or  give  security  as  aforesaid,  it  shall  be  lawful  for  the  Governor, 
Lieutenant-Governor,  or  person  administering  the  government  of  the  Pro- 
vince for  the  time  being,  to  appoint  some  other  person  to  do  and  perform  the 
duties  of  the  naval  officer,  under  and  in  virtue  of  this  and  of  the  above- 
recited  acts,  and  such  person,  giving  security  as  herein  required,  shall  be 
entitled  to  the  benefits  and  emoluments  by  this  act  granted  to  the  naval  offi- 
cer aforesaid,  and  not  otherwise. 
Hired  ihips         VIII.  And  be  it  declared  and  further  enacted,  &c.,  that  all  hired  ships 
*'\rJc^toK'^  *"^  transports  employed  in  His  Majesty's  service,  arriving  at  the  harbour  of 
saraedutiraas  Quebec  or  proceeding  further  up  the  river  St.  Lawrence,  shall  be  liable  to 
merchant        all  and  every  the  duties  for  which  merchant  ships  are  liable  under  and  in 
*  *P"*  virtue  of  the  aforesaid  act,  passed  by  the  Legislature  of  this  Province  in 

the  forty-fifth  year  of  the  reign  of  His  Majesty  George  the  Third,  chapter 
the  twelfth,  and  under  and  in  virtue  of  the  said  act  passed  in  the  forty- 
seventh  year  of  the  reign  of  His  Majesty  aforesaid,  chapter  tenth,  and  also 
under  and  in  virtue  of  an  act  passed  in  the  fifty-second  year  of  His  Majesty 
aforesaid,  chapter  twelfth ;  and  the  said  duties  shall  be  received,  sued  for 
and  recovered  as  in  and  by  the  said  act  it  is  provided  and  ordained. 

Penoni  findr  X.  And  be  it  further  enacted,  &c.,  that  it  shall  be  the  duty  of  all  and  every 
j^fi?  ^'"^^  personr  and  persons  finding  or  grappling  up  or  having  found  or  grappled  up, 
deliver  up  the  '^  ^"7  P^*"^  of  the  river  Saint  Lawrence  from  and  below  the  port  of  Montreal, 
■ame  to  the  the  said  port  included,  any  anchors,  cables,  boats  or  other  effects  of  any 
harbour  maa-  <lescription  whatsoever,  to  declare  and  deliver  the  same, — under  the  penalty 
Penalty  for  not  exceeding  five  pounds,  currency,  for  every  default  or  neglect  so  to  do, — 
neglect  or  refu-  to  the  harbour  master  of  Quebec  or  of  Montreal,  as  the  case  may  be,  within 
*^*  fifteen  days  afler  finding  or  grappling  any  such  anchor  or  anchors,  cable  or 

cables,  boat  or  boats,  or  other  effects  as  aforesaid ;  which  anchor  or  anchors, 
cable  or  cables,  boat  or  boats,  or  other  effects,  shall,  immediately  after  delivery 
to  such  harbour  master  as  aforesaid,  be  by  him  notified  and  published  in  the 
Quebec  Gazette  or  in  some  public  newspaper  printed  and  published  in  Que- 
bec, or  in  the  Montreal  Gazette  or  other  newspaper  printed  in  Montreal,  as  the 
case  may  be,  during  at  least  three  weeks,  to  the  end  that  the  owner  or  owners 
thereof  may  have  and  recover  the  same,  paying  therefor  such  reasonable 
salvage  and  expenses  as  may  be  awarded  by  the  trinity  house  aforesaid ; 
and  if  at  the  expiration  of  six  months  next  afler  the  first  notification  and 
publication  as  aforesaid,  such  anchor  or  anchors,  cable  or  cables,  boat  or 
boats  or  other  effects  as  •  aforesaid  shall  not  be  claimed  by  the  owner  or 
owners,  the  same,  afler  public  notice  by  at  least  one  publication  in  some 
public  newspaper  printed  and  published  in  the  city  of  Quebec  or  Montreal, 
as  the  ca«e  maj  be,'shall  be  sold  at  public  auction,  and  the  proceeds,  all 
lawful  costs  and  charges  being  previously  deducted,  shall  be  applied,  the 
half  to  the  improvement  rf  the  navigation  of  the  river  Saint  Lawrence,  and 
the  other  half  shall  belong  to  the  person  who  shall  have  found  such  anchor, 
£able,  boat  or  otber  effects. 
Steam  boau  to  XL  And  be  it  further  enacted,  &e.,  th^t  all  vessels  or  boats  impelled  or 
^nn"^''^u(t*  *  ^^^S^^  ^^  ^^  river  Saint  Lawrence,  by  means  of  steam,  commonly  cal- 
nnage     y.  j^  steamboats,  shal)  hexejffter  be  subject,  whije  Jying  in  the  port  of  Quebec, 
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to  the  by*Iaws,  rules  and  regulations  of  the  trinity  bouse  of  Quebec ;  and 
for  each  and  every  voyage  which  any  and  every  such  steamboat  shall  per- 
form from  Quebec  to  Montreal,  and  from  Montreal  to  Quebec,  or  from  either 
of  the  said  places  to  any  intermediate  port  or  place,  or  to  or  from  any  place  But  see  Tables. 
on  the  river  Chambly,  there  shall  be  paid  by  the  owner  or  owners  thereoi, 
a  tonnage  duty  of  one-half  [)enny,  currency,  for  every  ton  which  such  steam- 
boat may  bear  by  register  measurement ;  which  duty  shall  be  applied  to  the 
improvement  of  the  navigation  of  the  river  Saint  Lawrence  between  Que- 
bec and  Montreal,  as  directed  by  the  acts  herein  mentioned  ;  and  the  pilots  Branch  pilou 
or  persons,  if  branched,  having  charge  of  or  piloting  such  steamboats,  either  piloting  steam 
to  places  above  or  below  Quebec,  shall  also  respectively  be  liable  for  and  tribute Wtho 
contribute    towards  the  Quebec  or  Montreal  decayed  pilot  fund,  as  the  pilot  fund. 
case  may  be,  the  sum  of  five  per  cent,  upon  the  wages  or  hire  they  may  re- 
spectively be  entitled  to  have  and  receive  for  their  service  in  such  steam-  * 
boat  or  boats;   alt  which  duties  hereby  imposed  shall  be  raised,  levied  and 
collected  from  the  several  owners,  masters,  agents  or  consignees  of  the  said 
steamboats,  by  the  naval  officer  at  Quebec,  in  the  manner  and  to  be  by  him 
accounted  and  paid  fdr  as  provided  by  the  said  acts,  passed  in  the  forty-fifth 
and  forty-seventh  years  of  the  reign  of  His  late  Majesty  George  the  Third  ; 
and  for  his  services  in  collecting,  receiving  and  paying  over  the  monies 
arising  from  the  duties  hereby  imposed,  the  said  naval  officer  shall  be  en- 
titled to  have  and  recover  from  and  out  of  the  said  monies,  two  and  a  half 
per  cent,  and  no  more. 

XII.  And  be  it  further  enacted,  &c.,  that  all  steamboats  navigating  the  Steam  boats  to 
river  Saint  Lawrence,  shall  hereafter,  when  in  the  performance  of  any  voyage  J*7y  ^^^. 

on  the  said  river,  whether  at  anchor  or  otherwise,  carry  at  all   times  in  the  jjfg  nightT*^ 
night,  between  dusk  and  daylight,  a  clear  and  distinct  light  on  the  bow  and 
another  on  the  stern,  under  the  penalty  not  exceeding  one  hundred  pounds.  Penalty  for 
currency,  to  be  recovered  from  the  master  or  owner  or  owners,  for  every  neglect, 
neglect,  default  or  omission  so  to  do. 

XIII.  And  be  it  further  enacted,  &c.,  that  the  members  and  officers  of  Memben,  &c. 
the  said  trinity  house  shall  hereafter  be  exempt  from  serving  as  constables,  "^^^^f'^®  ** 

XIV.  And  be  it  further  enacted,  Ac,  that  the  due  application  of  the  Application  of 
monies  which  shall  be  raised,  levied  and  collected  under  and  in  virtue  of  ^cnionieato 
this  act,  shall  be  accounted  for  to  His  Majesty,  His  Heirs  and  Successors,  ^t^j^Ma- 
through  the  lords  commissioners  of  His  Majesty's  treasury  for  the  time  be- jesty. 

ing,  in  such  nmnner  and  form  as  His  Majesty,  His  Heirs  and  Successors 
shall  be  pleased  to  direct. 

XV.  And  be  it  further  enacted,  &c.,  that  nothing  herein  contained  shall  Saving  of  the 
affect  or  be  construed  to  affect  in  any  manner,  the  rights  of  His  Majesty,  His  King's  rights. 
Heirs  and  Successors. 

An  Ordinance  to  authorize  the  Corporation   of  the  Trinity  4  Vict. Cap.  5. 
House  of  Quebec,  to  borrow  a  certain  sum  of  money,  and  for 
other  purposes  relative  to  the  said  Corporation. 

WHEREAS  the  funds  placed  by  law  at  the  disposal  of  the  master,  Preamble, 
deputy  roaster,  and  wardens  of  the  trinity  hoase  of  Quebec,  to  de- 
fray the  expenses  necessary  for  improving  the  navigation  of  the  river  Saint 
Lawrence  within  and  below  the  port  of  Quebec,  and  for  maintaining  the 
%ht  houses  and  lights  requisite  for  the  safety  of  vessels  navigating  the  said 
T'ver  and  the  gulf  of  Saint  Lawrence,  and  for  other  objects  of  a  like  nature, 
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ara  at  present  insufficient  for  the  said  purposes ;  and  whereas  the  said  oor> 

poration  have  therefore  prajed  to  be  authorized  to  borrow  nxiney  to  incet 

the  said  expenses,  and  it  is  expedient  to  grant  their  prayer^  under  the  pro- 

The  corporar    visions  hereinafter  mentioned : — ^Be  it  therefore  ordained  and  enacted,  ifec, 

tipn  of  the  (ri-  that  it  shall  be  lawful  for  the  corporation  of  the  master,  deputy  master,  and 

cTiSec  ma*^   Wardens  of  the  trinity  house  of  Quebec,  with  the  approval  of  the  Govenicir, 

borrow  £5000  Lieutenant-Governor,  or  person  administering  the  government  of  the  said 

currency,        Province,  to  borrow  a  sum  or  sums  not  exceeding  in  the  whole  five  thousand 

with  the^ap!*'  pounds,  currency,  from  such  person  or  persons,  body  or  bodies  politic  or  cor- 

provat  of  the    porate,  as  may  be  willing  to  lend  the  same  on  the  credit  of  the  funds  placed 

Governor.       |jy  jj^^  ^^  ^\^q  disposal  or  under  the' control  of  the  sbid  corporation  for  the 

purposes  aforesaid,  and  without  any  claim  or  right  to  the  reimbursemeot  of 

the  sums  so  lent,  or  to  the  payment  of  the  interest  thereon,  out  of  the  general 

funds  of  this  Province  ;  and  such  sum  or  sums  may,  with  such  approval  as 

aforesaid,  be  borrowed  at  such  rate  of  interest  (whether  exceeding  six  per 

c^nt.  per  annum  or  otherwise,)  and  may,  with  such  approval  as  aforesaid^ 

be  made  payable  at  such  time,  as  shall  be  agreed  upon  between  the  parties 

ProTieo.  lending  the  same  and  the  said  corporation :  Provided  always,  that  no  greater 

sum  than  two  thousand  five  hundred  pounds,  currency,  shall  be  so  borrowed 

or  shall  be  made  payable,  in  any  one  year. 

From  what  !!•  And  be  it  furtlier  ordained  and  enacted,  &c.,  that  the  said  corporation 
fundi  the  prin-  shall  pay  the  principal  and  interest  of  the  sum  or  sums  so  borrowed,  to  the 
w^we  tolT  parties  entitled  to  receive  the  same,  at  the  times  and  according  to  the  rates 
paid.  so  agreed  upon  and  approved  as  aforesaid,  out  of  the  funds  placed  at  their 

disposal  or  under  their  control,  or  by  law  directed  to  be  applied  by  them 
for  the  purpose  of  improving  the  navigation  of  the  river  Saint  Lawrence,  or 
of  maintaining  the  light  houses  and  lights  on  the  same,  or  for  other  purposes 
of  a  like  nature ;  and  the  said  payment  shall  form  the  first  charge  upon  all 
such  funds,  after  deducting  the  expenses  of  collecting  the  same,  and  shall 
be  made  by  the  said  corporation  (after  such  deduction)  in  preference  to  all 
other  payments  whatsoever ;  any  statute,  law,  usage  or  custom  to  the  con- 
trary notwithstanding* 
Towhatfmiw       m*  And  be  it  further  ordained  and  enacted,  &c.,  that  it  shall  be  lawful 
poM8  Uie        for  the  said  corporation  to  apply  the  sum  or  sums  so  borrowed  under  the 
mr!^L^he  *^^®''i^y  ^  ^^^^  ordinance,  to  defray  any  expense  by  them  lawfully  incurred 
applied.  in  improving  the  navigation  of  the  river  Saint  Lawrence,  or  in  maintaining 

the  light-houses  and  lights  requisite  for  the  safe  navigation  of  the  said  river 
or  of  the  said  gulf  of  Saint  Lawrence,  or  for  other  purposes  of  a  like  nature, 
or  for  the  purposes  of  this  ordinance. 
The  corpora-       ^^'  '^^'^  whcreas  the  said  corporation  is  by  law  authorised,  with  the  ap- 
tion  may  pro*  probation  of  the  Governor,  Lieutenant-Governor,  or  person  admiaistering 
Y*^®  *  **'^ff®^    the  government  of  the  said  Province,  to  provide  a  decked  vessel,  not  ex- 
tobe\tD|^(^ed  cecding  sixty  tons  burthen,  for  their  use  and  for  the  purposes  hereinafter 
under  their      mentioned  ;  and  whereas  from  the  increased  number  of  lights  and  buoys  on 
directions.       ^^^  gj^j  j  ^.j^^j.  g^int  Lawrence,  it  is  expedient  that  the  said  corporation  should 
be  provided  with  a  vessel  of  larger  dimensions : — Be  it  therefore  further 
ordained  and  enacted,  &c.,  that  the  said  corporation  may,  if  they  shall  deem 
it  expedient,  and  with  the  approval  of  the  Governor,  Lieutenant-CSovernor, 
or  person  administering  the  government  of  the  said  Province,  provide  a 
decked  vessel  of  such  dimensions  as  they  shall  think  advisable,  to  be  em- 
ployed as  need  may  be  in  examining  the  channels  and  navigation  of  the  said 
river,  in  visiting  the  light  houses  under  the  control  of  tlw  corporation,  in 
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laying  down  and  taking  up  buoys,  and  for  all  mich  lawful  puposes  as  they 

shall  deem  necessary ;    and  the  said  corporation  may  defray  the  whole  or  How  the  cost 

any  part  of  the  cost  of  such  vessel,  out  of  any  monies  borrowed  under  the  thereof  ia  to  be 

authority  of  this  ordinance,  or  out  of  the  proceeds  of  the  sale  of  the  vessel  ^  *^^^  * 

they  now  have,  and  which  they  are  hereby  authorial  to  sell,  or  out  of  any 

funds  at  their  disposal  and  not  exclusively  or  preferably  appropriated  by 

this  ordinance,  or  by  law,  to  any  other  purpose ;  any  law,  statute  or  usage  to 

the  contrary  notwithstanding. 

V.  And  be  it  further  ordained  and  enacted,  &c.,  that  the  due  application  An)Kciition  of 
of  all  miBffiies  borrowed,  appropriated  or  expended  under  the  authority  of  this  ^"  moniee  to 
ordinance,  shall  be  accounted  for  to*  the  said  corporation,  in  the  manner  by  for*^^*^°^* 
law  provided  with  regard  to  the  due  application  of  otlier  monies  heretofore  •  By— -see 
placed  at  their  disposal,  for  the  improvement  of  the  navigation  of  the  river  ^^^^^^ 
Saint  Lawrence. 

An  Ordinance  to  empower  the  Corporation  of  the  Trinity  House  4  Vict.  Cap.  6. 
of  Q^nebec,  to  sell  and  convey  a  certain  portion  of  the  Harbour 
of  the  Cul'de-sac^  in  the  City  of  Q^uebec,  to  the  Corporation 
of  the  said  City. 

WHEREAS  by  a  certain  act  passed  in  the  fifty-erst  year  of  the  reign  of  Preamble. 
King  George  the  Third,  and  intituled,  An  act,  ^c,  (51  Geo.  3.  cap. 
12.)  the  property  of  the  harbour  of  tlie  culrde^ac,  in  the  lower  town  of  the 
city  of  Quebec,  is  vested  in  the  trinity  house  of  the  city  of  Quebec,  but  it  is 
by  the  aaid  act  provided  that  the  said  corporation  shall  not  reduce  the  extent 
which  the  said  cul-de-sac  then  had ;  and  whereas  it  hath  become  expedient 
that  the  said  corporation  should  be  authorized  to  sell  and  convey  to  the  cor- 
poration of  the  mayor,  aldermen  and  citizens  of  the  city  of  Quebec,  for  the 
\i8e  of  the  said  city,  a  certain  portion  of  the  said  harbour  of  the  culrde-saCj 
and  «o  to  reduce  the  extent  thereof,  in  the  manner  and  under  the  provisions 
hereinafter  set  forth: — Be  it  therefore  ordained  and  enacted,  &c.,  that  so  Act  51  Geo.  3. 
much  of  the  act  herein  first  above  cited  as  shall  be  in  any  wise  contraiy  to  cap.  12.  in  pait 
the  enactments  of  this  ordinance,  shall  be  and  is  hereby  repealed ;  and  it  '®P^^- 
shall  he  lawful  for  the  said  corporation  of  the  trinity  house  of  Quebec,  with  The  trinity 
the  approval  of  the  Governor,  Lieutenant-Governor,  or  person  administering  houac  of  Oq^. 
the  gevernment  of  this  province,  ani  not  otherwise,  to  sell,  and  by  an  instru-  ^^thrllr. 
ment  tmder  the  hand  of  the  master  or  of  the  deputy  master,  and  of  any  three  bour  of  the 
of  the  wardens  of  the  said  trinity  house,  and  under  the  seal  of  the  corpora-  f?^^^""!!?. 
tion,  to  convey  to  the  corporation  of  the  mayor,  aldermen  and  citizens  of  the  of  OuSec.  "*^ 
city  of  Quebec,  so  much  of  the  said-ground  (whether  covered  with  water  or 
otherwise)  included  within  the  said  harbour  of  the  cul-de-mc,  as  shall  lie 
within  the  limits  hereinafter  mentioned  and  shall  be .  required  by  the  cor- 
poration last  aforesaid  for  the  use  of  the  said  city  of  Quebec ;  and  such  sale 
and  conveyance  may, with  such  approval  as  aforesaid,  be  made  upon  such  terms 
and  conditions  as  shall  be  agreed  upon  by  the  said  corporations  respectively ; 
and  the  property  of  the  portion  so  sold  and  conveyed  shall,  from  and  after 
flttch  sale  and  conveyance,  be  vested  in  the  said  corporation  of  the  mayor, 
aldermen  and  citizens  of  the  city  of  Quebec  and  their  assigns,  for  ever :  Pro-  lyy^^  portion 
vided  always,  that  so  much  only  of  the  said  harbour  of  the  culrd^-sac  shall  of  the  cui-dt* 
or  may  be  sold  and  conveyed  under  the  authority  of  this  ordinance,  as  shall  ^^^7  ^ 
lie  within  the  limits  hereinafter  mentioned,  that  is  to  say : — 

Piritlj/ — A  line  drawn  from  the  southwesterly  comer  of  the  property  of 
3aiQes  H«nt,  esquire,  along  the  beach  of  the  river  Saint  Lawrence,  upwards, 
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and  parallel  to  the  street  called  culr-de-sac  street,  to  the  distance  of  one  hun- 
dred and  sii^ty-eight  feet  from  the  place  of  beginning  ; 

Secondly — A  line  drawn  from  the  end  of  that  last  mentioned  and  at  right 
angles  to  it,  to  cul  de-sac  street  aforesaid  ; 

Thirdly — The  street  last  mentioned  ;  and 

Fourthly — The  boundary  of  the  said  harbour  of  the  cul-de-^ac  towards 
the  north-east. 

II.  And  be  it  further  ordained  and  enacted,  that  the  monies  arising  from 
any  sale  made  under  the  authority  of  this  ordinance,  shall  and  may  be  re- 
ceived by  the  said  corporation  of  the  trinity  house  of  Quebec,  and  shall  form 
part  of  the  funds  placed  by  law  at  their  disposal  to  defray  the  expenses 
necessary  for  improving  the  navigation  of  the  river  Saint  Lawrence,  and  for 
other  purposes  of  a  like  nature,  and  may  be  applied  by  the  said  corporation 
to  any  purposes  to  which  the  said  funds  may  by  law  be  applied,  and  shall 
be  accounted  for  in  tiie  manner  by  law  provided  with  regard  to  the  said 
funds. 


2  Vict.  (3) 
Cap.  19. 


Preamble. 


Such  parts  of 
act  45  Qeo.  3. 
cap.  12. 
47  Geo.  3. 
cap.  10. 
51  Gexy.  3. 
cap.  13. 
62  Geo.  3. 
capi  12. 
and  2  Geo.  4, 
cap.  7,  as  are 
contradictory 
with  this  ordi- 
nance sus- 
pended. 
See  those  acts 
and  notes  on 
ihem  in  Tables. 


6.    TRINITY  HOUSE,  MONTREAL. 

An  Ordinance  to  suspend  in  part  certain  Acts  therein  men- 
tioned, and  to  establish  and  incorporate  a  Trinity  House  in  the 
City  of  Montreal. — ( Tcmimrary.) 

WHEREAS  it  is  expedient  to  provide  for  the  better  regulation  of  that 
part  of  the  river  Saint  Lawrence  between  the  basin  of  Port  Neuf, 
exclusively,  in  the  district  of  Quebec,  and  the  Province  line,  and  of  the 
several  rivers  falling  into  the  river  St.  Lawrence  within  the  said  limits, 
and  of  the  shipping  therein,  and  of  the  pilots  employed  in  the  navigation 
thereof,  and  to  establish  a  trinity  house  in  the  city  of  Montreal,  independent 
of  and  distinct  from  that  established  by  a  certain  act  passed  in  the  forty- 
fifth  year  of  the  reign  of  His  late  Majesty  Ktng  George  the  Third,  under  the 
name  of  The  mastery  deputy  master  and  wardens  of  the  trinity  house 
of  Quebec  : — Be  it  therefore  ordained  and  enacted,  &c.,  that  it  shall  not 
be  necessary  that  any  of  the  wardens  of  the  said  corporation  erected  by  tlie 
said  act,  &c.  (45  Geo,  3.  cap.  12.)  shall  reside  in  the  city  of  Montreal, 
and  that  so  much  of  the  said  act  and  of  a  certain  act,  &c.  (47  Geo.  3.  cap. 
10.)  and  of  a  certain  act,  &c.  (51  Geo.  3.  cap.  12.)  and  of  a  certain  act, 
&c.  (52  Geo.  3.  cap.  12.)  and  of  a  certain  other  act,  &u.  (2  Geo.  4.  cap. 
7. )  as  relates  to  the  limits  of  the  port  of  Quebec — ^to  the  jurisdiction,  control 
and  authority  of  the  said  corporation,  between  the  basin  of  Port  Neuf  afore- 
said and  the  Province  line,  and  on  the  rivers  falling  into  the  river  St. 
Lawrence,  within  the  said  limits, — ^and  to  their  control  and  authority  over 
The  Montreal  decayed  pilots^  fund^ — and  to  their  power  of  making  or  enfor- 
cing by-laws,  rules  and  regulations  within  the  said  limits, — and  to  their 
power  of  holdin^g  real  and  immoveable  estate  within  the  said  limits, — and  to 
their  power  of  examining  and  licensing  pilots  for  and  above  the  harbour  of 
Quebec,  and  to  their  control  over  such  pilots, — and  to  the  appointment  of  the 
harbour  master  and  officers,  clerks  and  bailiffs  in  and  for  the  said  harbour 
of  Montreal, — and  to  the  power  of  the  master,  deputy  master  and  wardens 
of  the  said  trinity  house  of  Quebec,  to  hear  and  determine  any  dispute  be- 
tween any  master  of  a  ship  or  vessel  and  any  pilot  for  and  above  the  har- 
bour of  Quebec,  in  any  matter  whatsoever,  or  any  matter  of  complaint 
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against  any  such  pilot  on  any  charge  whatsoever,  and  to  all  the  consequen- 
ces of  such  hearing  and  determining, — and  to  the  power  of  the  said  master, 
deputy  master  and  wardens  to  hear  and  decide  finally  any  matter  of  com- 
plaint or  dispute,  by  and  between  such  pilots  for  and  above  the  harbour  of 
Quebec  and  their  apprentices,  and  to  all  the  consequences  of  the  said 
power,— or  to  the  power  of  the  said  corporation  to  reinstate  by  a  new  branch 
any  pilot  for  and  above  the  harbour  of  Quebec,  deprived  of  his  branch  by 
reason  of  the  loss  of  any  ship  or  vessel, — or  to  the  persons  to  whom  certain 
duties  imposed  on  steam  boats  navigating  the  river  St.  Lawrence,  shall  be 
paid,  and  by  whom  they  shall  be  applied, — and  generally  all  matters  and 
things  in  the  said  acts  or  either  of  them,  in  anywise  contradictory  to  or 
inconsistent  with  the  provisions  of  this  ordinance, — shall  be,  and  so  much  of 
the  said  acts,  respectively,  is  hereby  suspended  during  the  continuance  of 
this  (ordinance. 

II.  And  be  it  further  ordained  and  enacted,  &c.,  that  the  said  port  of  Limits  ofport^ 
Quebec  shall  not  hereafter  extend  or  be  deemed  to  extend,   higher  up  the  Sj^?*^^/"*^ 
river  St.  Lawrence  than  the  basin  of  Port  Neuf,  inclusively,  in  the  district  fia^o. 
of  Quebec  ;   and  that  the  port  of  Montreal  shall  extend  from  the  said  basin 
of  Port  Neuf  exclusively,  to  the  Province  line,  and  shall  include  such  parts 
of  the  several  rivers  falling  into  the  St.  Lawrence  within  the  said  limits,  as 
shall  be  within  this  Province :  Provided  always,  that  the  limits  of  the  har- 
bour of  Quebec  and  the  harbour  of  Montreal  shall  be  and  remain  as  estab- 
lished by  the  act  hereinabove  first  cited. 

in.  And  be  it  further  ordained  and  enacted,  &c.,  that  it  shall  and  may  Gomnor  mny 
be  lawful  for  the  Governor,  Lieutenant-Governor,  or  person  administering  ^PP*'^^*'^^**' 
the  government,  by  an  instrument  under  the  great  seal  of  the  Province,  Mwter'and 
from  time  to  time  to  constitute  and  appoint  two  fit  and  proper  persons,  re-  Wanlens  of 
siding  in  the  city  of  Montreal,  to  be  master  and  deputy  master,  and  not  ^"jUSi^a"** 
exceeding  five  other  persons,  also  residing  in  the  said  city,  to  be  wardens 
of  the  trinity  house  of  Montreal,  and  from  time  to  time  to  remove  the  said 
master,  deputy  master  and  wardens,  or  any  or  either  of  them,  and  to  appoint 
others  to  be  successors  of  such  as  shall  be  so  removed  or  die,  or  resign  their 
trust ;  and  the  said  master,  deputy  master  and  wardens,  and  their  succes- 
sors, so  constituted  and  appointed,  shall  be  and  they  are  hereby  declared  to  be  xh^  sliali  bo- 
a  body  politic  and  corporate  in  name  and  in  deed,  by  the  name  of  Thevms-  a  body  politic 
/er,  deputy  master  and  wardens  of  the  trinity  house  of  Montreal^  and  ^^  corporate, 
shall  have  perpetual  succession,  and  a  common  seal,  with  power  to  change,  xhcircbrpo- 
alter,  break  and  make  anew  the  same,  when  and  as  often  as  they  shall  rate  pow«n. 
judge  the  same  to  be  necessary  ;  and  they  and  their  successors,  by  the  same 
name,  shall  sue  and  be  sued,  implead  and  be  impleaded,  answer  and  be  answer- 
ed, in  all  or  any  court  or  courts  of  record  or  place  of  judicature  within  this 
Province,  and  shall  be  able  and  capable  in  law  to  purchase,  have,  hold, 
receive,  enjoy,  possess  and  retain,  moveable  property  and  immoveable  es- 
tates, for  the  purpose  of  erecting  a  light  house  or  light  houses,  beacon  or 
beacons,  or  otherwise  improving  the  navigation  and  pilotage  of  the  river 
St.  Lawrence  and  other  rivers  within  the  limits  of  the  port  of  Montreal. 

IV.  And  be  it  further  ordained  and  enacted,  &c.,  that  the  master  of  the  Master t#5r 
trinity  house  of  Montreal,  so  constituted  and  appointed  as  aforesaid,  shall  ^^^^^^i^ 
«r  officio  be  the  principal  of  the  said  corporation  hereby  erected  ;  and  that  corporaM©n, 
it  shall  be  lawful  for  the  Governor,  Lieutenant-Governor  or  person  admi- 
nistering the  government  of  this  Province  for  the  time  being,  by  an  instni- 
noent  or  instruments  under  his  hand  and  seal,  from  time  to  time  to  nominate 
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♦  Thereof— 
set  French, 


Proviso 


Master,  depu- 
ty master  and 
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take  an  oatii  of 
office. 


Oath. 


Master  or  de- 
paty  master 
and  wardens 
may  establish 
afti^rtimes  of 
meeting. 


May  make 
by-laws  and 
regulations,  for 
certain  pur- 
poses, direct 
the  placing  of 
beacons,  &c. 


and  nppoini)  remove,  replace  or  re-appotnt  a  person  to  be  harbour  master  of 
Montreal,  and  also  a  person  to  be  registrar  and  treasurer  of  the  said  corpo* 
ration,  and  such  other  officers,  clerks  and  bailifTs  as  he  shall  judge  neces- 
sary for  the  said  corporation;  and  the  said  corporation  shall  hold  their 
meetings  on  every  Saturday,  (provided  it  be  not  a  holiday)  of  every  month^ 
and  on  any  other  days  which  they  may  find  it  necessary  to  appoint,  for  the 
execution  of  the  trust  imposed  upon  them  by  virtue  of  this  ordinance,  in 
some  suitable  room  or  place  in  the  city  of  Montreal,  which  shall  be  selected 
by  a  majority  of  tlie  wardens  at  a  meetins^  resjularly  held,  of  which  ilie 
master  or  deputy  master  must  be  one  ;  and  that  it  shall  be  the  duty  of  the 
registrar  of  the  said  corporation,  after  his  appointment  and  that  of  the  other 
officers  of  the  said  corporation,  to  give  public  notice*  in  the  French  and 
English  languages  in  at  least  two  newsp^ipers,  one  of  which  to  be  the 
Montreal  Gazette,  published  in  the  city  of  Montreal,  and  be  continued  once 
a  week  in  said  papers  for  at  least  one  month  ;  and  like  notice  shall  be  given 
as  aforesaid,  every  time  the  corporation  shall  think  fit  to  remove  the  place 
of  their  meeting,  within  the  said  city  of  Montreal :  Provided  always,  that 
the  harboui;  master  of  Montreal  and  his  successors  in  office,  shall  not  in  any 
case  be  master,  deputy  master,  or  one  of  the  wardens  of  the  said  trinity 
house  of  Mcmtreal. 

V.  And  be  it  farther  ordained  and  enacted,  &c.,  that  before  the  said 
master,  dei)uty  master  and  wardens  shall  enter  upon  the  execution  of  the 
duties  for  them  prescribed  by  this  ordinance,  or  any  of  them,  they  shall 
severally  take  and  subscribe  an  oath  before  one  of  the  justices  of  the  court 
of  King's  bench  for  the  district  of  Montreal,  in  the  words  following,  that  is 
t»  say  : — "  I,  A.  B.,  do  swear  that.l  \f\\\  truly  and  impartially,  according 
*'  to  the  best  of  my  skill  and  understanding,  execute  the  powers  vested  in 
^^  me  by  a  certain  ordinance,  intituled.  An  ordinance  to  suspend  in  pari 
^^  certain  acts  therein-mentioned^  and  to  establish  and  incorporate  a 
**  trinity  house  in  the  city  of  Montreal :  So  help  meOod  : — "  which  oath 
so  taken  and  subscribed  shall  be  fyled  of  record  and  remain  d^M>6ited  in  (he 
office  of  the  prothonotary  of  the  said  court. 

VI.  And  bb  it  further  ordained  and  enacted,  &c.,  that  the  said  master, 
or  deputy  master  and  wardens,  or  any  three  or  more  of  them  (of  whom  the 
master  or  deputy  master  shall  always  be  one,)  being  assembled  at  the  time 
and  place  so  appointed,  at  Montreal,  shall  establish  the  aftertimes  of  meeting, 
with  power  to  adjourn  the  same  from  time  to  time,  and  to  assemble  in  the 
said  city  on  extraordinary  occasions  when  it  shall  be  necessary  ;  and  being 
so  from  time  to  time  assembled  in  the  said  city,  shall  have  full  power  and 
authority  to  make,  ordain  and  constitute  such  and  so  many  by-laws,  rules 
and  orders,  nof  repugnant  to  the  maritime  laws  of  Great  Britain,  or  to  the 
laws  of  this  Province,  or  to  the  express  regulations  of  this  ordinance,  as  by 
them  shall  be  judged  expedient  and  necessary,  as  well  for  the  direction, 
conduct  and  government  of  the  said  corporation,  and  of  their  property,  real 
and  personal  by  them  held,  as  for  the  more  safe,  convenient  and  easy  navi- 
gation of  the  river  St.  Lawrence,  and  of  the  several  rivers  within  the  Ihnits 
of  the  port  of  Montreal,  as  well  by  the  laying  down  and  taking  up  of  buoys 
and  anchors,  as  by  the  erecting  of  light-houses,  light  ships  or  floating  lights^ 
beaccxii  and  landmarks,  the  clearing  of  sands  or  rocks,  or  other  objects 
whatsoever, — and  also  for  the  amendment  and  improvement  of  the  several 
harbours,  within  the  limits  of  the  said  port,  and  preventing  injury  thereto, — 
for  the  anchoring,  mooring,  riding,  and  fastening  of  all  ships,  vessels,  stean- 
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hottti  and  other  craft,  resorting  to  the  said  harbours,  and  for  the  better 
ordering  and  regulating  the  same,  while  lying  in  the  said  harbours, — and 
also  in  respect  to  fire*places  on  board  of  ships  or  vessels,  and  lighting  and 
extinguishing  fires  therein,  as  also  respecting  lighted  candles  wiien  such 
ships  or  vessels  lie  at  any  quay  or  wharf,  in  the  said  harbours,  also  to  the 
boilii)g  and  melting  of  pitch,  tar,  turpentine  or  rosin,  in  the  said  harbours  or 
on  the  beaches  thereof, — and  also  for  the  government  and  regulation  of  the 
pilots  for  and  above  the  harbour  of  Quebec,  of  the  conduct  of  such  pilots 
towards  their  apprentices,  and  of  such  apprentices  towards  their  masters, 
and  for  the  better  qualification,  instruction,  service  and  examination  of  such 
apprentices, — and  the  same  to  revoke,  alter  and  amend,  in  such  manner  as 
will  in  their  opinion  most  effectually  pn)mote  the  purposes  for  which  ihiB 
ordinance  is  intended  ;  and  for  enforcing  the  sai<l  by-laws,  rules  and  orders, 
the  said  master,  deputy  master  and  wardens,  or  any  three  of  them,  assem- 
bled as  aforesaid,  are  hereby  further  empowered  in  or  by  such  by-laws, 
rules  and  orders,  to  impose  and  lay  any  fine  or  [jenalty  not  exceeding  ten  Mayinpow 
pouncb,  currency,  upon  all  and  every  person  or  persons  who  shall  be  guilty  ^'^^  *«• 
of  infringing  the  sa&e,  or  to  suspend  for  a  time,  or  to  dismiss  from  oAice 
such  person  pr  persons,  if  a  pilot  or  pilots,  who  shall  be  guilty  of  any  breach 
of  such  by-laws,  rules  or  orders,  as  by  them  or  the  majority  of  them  shall 
he  judged  fit  and  reasonable  :  Provided  always,  that  no  such  by-laws,  rules  Bv-law»  noe 
or  orders,  shall  have  any  force  or  efifect  until  the  same  shall  have  been  sane-  to  have  fi.rce 
tioned  and  confirmed  by  the  Governor,  Lieutenant-Governor,  or  person  ad-  JJ^^'^y^^iS 
ministering  the  government' of  this  Province  for  the  time  being,  under  his 
hand  and  seal  at  arms,  and  shall  thereafter  have  been  published  both  in 
French  and  English,  in  at  least  two  newspapers,  published  in  the  city  of 
Montreal,  one  in  the  English  and  the  other  in  the  French  language,  if  any 
3uch  there  be, — and  if  not,  then  in  two  such  newspapers  so  published  in  the 
English  language,  one  of  which,  in  either  case,  to  be  the  Montreal  Gazette. 

VIL  And  be  it  further  ordained  and  enacted,  &c.,  that  it  shall  be  lawful  Master  or  de- 
fer the  master,  deputy  master  and  wardens  of  the  said  trinity  house  of  potv  master 
Montreal,  or  any  three  or  more  of  them,  to  hear  and  determine  all  matters  SJlv  determi^^ 
and  things  relating  to  any  beach  of  the  river  Saint  Lawrence,  or  of  any  matten  rea. 
other  rivers  within  the  jurisdiction  of  the  corporation, — disputes  between  any  P^^?"^     .. 
pilot  and  any  master  of  a  ship  or  vessel,  respecting  any  sums  of  money  put^g ^between 
claimed  for  pilotage  or  extra  or  other  services, — and  also  all  matters  of  com-  pilots  and  ship 
plaint  against  pilots  for  neglect  or  misbehaviour  in  any  part  of  the  duty  '»"*«"»  ^' 
required  of  them  by  this  ordinance,  or  by  the  by-law3,  rules,  legulations, 
or  orders  of  them  the  said  master,  deputy  master,  and  wardens,  enacted 
and  made  by  virtue  of  this  ordinance,— as  well  as  to  hear  and  to  determine 
all  ofiences  committed  against  this  ordinance,  or  against  any  such  by-laws, 
rules,  regulations,  or  orders,  by  any  person  or  persons  whatsoever,  for  which 
especial  provision  is  not  herein  made  for  trial  by  other  jurisdictions  ;  and 
that  the  said. master,  deputy  master  and  wardens,  or  any  three  of  them,  are 
herfeby  required  and  empowered,  upon  information,  to  summon  the  party  May  aummon 
accused  or  from  whom  money  shall  be  claimed,  and  the  witnesses  to  be  maatere  and 
heard  as  well  in  hi&  favour  as  against  him,  by  any  of  the  bailiifs  of  the  said  ^>^»««^«»  ^^ 
corporation,  and  upon  the  appearance,  (or  ddfault  of  the  party  accused  or 
complained  against,  in  not  appearing,  upon  proof  of  service  of  such  sum- 
mons,) to  proceed  to  the  examination  of  the  witness  or  witnesses  upon  oath, 
and  to  give  judgment  accordingly,  with  such  costs  thereupon  as  they  shall  May  award 
think  reasonable, — and  when  the  party  accused  or  complained  against,  shall  coata,  i — 
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iKrarranu  and   be  convicted  of  such  offence,  or  if  judgment  be  given  on  socb  claim  by  proof 
levy  amount  of  Qr  confession,  to  issue  a  warrant  or  warrants  under  the  hand  of  the  registrar 
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and  imder  the  seal  of  the  said  corporation,  empowenng  and  requiring  any 
of  the  bailitifs  of  the  corporation,  of  the  goods  and  chattels  belonging  to  the 
party  convicted,  to  levy  the  amount  of  such  judgment  or  of  any  pecuniary 
fine  imposed  by  such  conviction,  with  the  costs  of  suit,  and  cause  sale  there- 
of to  be  made, — which  warrant  shall  authorize  the  bailifT  to  go  on  board  of 
mayboarti  any  any  ship  or  vessel  lying  in  any  part  of  the  river  Saint  Lawrence,  or  an? 
yefvsel  within  other  river  within  the  limits  of  the  jurisidiction  of  the  said  trinity  bouse  of 
dictbn^*  ^^'**  Montreal,  and  there  to  execute  *  by  saisie  and  sale  of  the  goods  and  chattels 
«  Such  warrant  which  shaii  then  and  there  be  found  appertaining  to  the  person  orperaoDs 
kkeFrcTick.  against  whom  such  warrant  shall  thus  be  issued,  and  also  so  to  go  on  board 
on  return  o{ niUla  bona^  to  execute  the  warrants  as  hereinafter  mentioned; 
and  when  the  goods  of  such  person  or  persons  so  convicted  or  against 
whom  a  judgment  shall  be  given,  shall  not  be  found,  the  said  master,  deputy 
master  and  wardens,  or  any  three  of  them,  on  a  return  of  nuUa  bona  to 
them  made  by  such  baililf,  shall  and  may  by  warrant  under  the  hands  of 
any  tw»)  of  them,  and  of  the  registrar,  and  the  seal  of  the  said  corporation, 
i^ddressed  to  any  of  the  bailiffs  of  the  said  corporation,  may  and  shall  *  cause 
to  bo  apprehended  and  committed  the  person  or  persons  against  whom  such 
judgment  shall  have  been  given  or  the  person  or  persons  so  convicted,  to 
the  common  gaol  of  the  district  in  which  such  person  or  persons  shall  be 
found,  there  to  remain  until  the  penalty  imposed  by  such  conviction,  or  the 
amount  of  the  judgment  given,  with  the  costs  in  either  case,  shall  have 
been  paid  and  satisfied  :  Provided  always,  that  no  person  so  committed  shall 
be  so  detained  in  prison  for  a  period  exceeding  three  calendar  months  ;  And 
provided  also,  that  all  disputes  between  pilots  and  masters  of  vessels,  oc- 
curring on  the  river  Saint  Lawrence,  and  while  the  vessel  is  on  her  way 
from  Quebec  to  Montreal,  or  from  Montreal  to  Quebec,  may  be  heard  and 
determined  either  by  the  master,  deputy  master  and  wardens  of  the  trinity 
house  of  Quebec,  or  by  the  master,  deputy  master  and  wardens  of  the  trinity 
house  at  Montreal. 


In  case  of  a 
return  nuUa 


Sic. 


Proviso. 
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From  judg- 
ment above 
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FreTuJi. 
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Vin.  Provided  always,  and  be  it  further  ordained  and  enacted,  fee, 
that  the  master  of  any  ship  or  vessel  or  any  person  or  persons,  against  whom 
a  judgment  shall  be  given  as  aforesaid,  for  a  sum  exceeding  twenty  pounds, 
currency,  upon  giving  security  to  the  person  or  persons  in  whose  favour 
such  judgment  shall  be  so  rendered,  to  the  satisfaction  of  the  master  or 
deputy  master  and  wardens  who  rendered  such  judgment,  for  the  amount 
thereof,  with  costs,  shall  be  entitled  to  an  appeal  to  the  court  of  King's 
bench  for  the  district  of  Montreal ;  and  the  said  court  of  King's  bench,  upon 
the  hearing  of  such  appeal,  shall  give  such  judgment  as  in  its  consideration 
shall  be  just  and  right,  with  costs  ;  and  the  judgment  of  such  court  of  King's 
bench  shall  be  final,  except  in  cases  exceeding  the  sum  of  five  hundred 
pounds,  sterling,  in  which  case  an  appeal  shall  lie  in  the  ordinary  course  of 
law,  to  the  provincial  court  of  appeals,  and  from  thence  to  the  court  of  Her 
Majesty  in  her  privy  council :  Provided  also,  that  nothing  in  this  ordinance 
contained,  shall  extend  or  be  construed  to  extend  to  authorize  the  going  on 
board  of  Her  Majesty's  ships  or  vessels,  by  Her  duly  commissioned,  to  serve 
any  summons,  or  to  execute  any  warrant  of  service  *  of  the  said  corporation : 
Provided  also,  that  the  proceedings  and  evidence  had  before  the  said  master, 
deputy  master  and  wardens,  where  their  judgment  shall  exceed  the  sum  of 
twenty  pounds,  currency,  shall  be  recorded  and  preserved  of  record,  and  also 


CLASS  F.  ]  TRINITy    HOUSE,    MONTR£AJL.  287 

in  all  cases  where  the  same  shall  extend  to  deprive  a  pilot  of  his  branch  or 
licence. 

TX.  And  be  it  further  ordained  and  enacted,  &c.,  that  in  all  cases  where  Copy  of  sum- 
it  shall  be  necessary  to  serve  a  writ  of  summons  upon  any  person  or  persons,  ?JJ"J^*v*^  °i 
for  any  offence  committed  against  this  ordinance,  or  against  any  such  by-  raft,  to  be 
laws,  rules,  regulations  or  orders  made  and  constituted  by  this  corporation,  deemed  sufB- 
the  service  of  such  writ,  if  the  party  offending  is  not  to  be  found  or  refuse  [n^ccrUiT^*^ 
to  give  his  name,  shall   be  deemed  a  legal  service  if  a  copy  of  such  writ  is  cafics. 
left  by  the  bailiff  of  the  corporation  on  board  of  the  ship,  vessel,  steamboat, 
raft  or  river  craft,  belonging  to  or  in  charge  of  the  party  so  offending,  be- 
tween the  hours  of  seven  in  the  morning  and  six  in  the  afternoon,  in  (be 
hands  of  some  reasonable  person  on  board,  to  whom  the  bailiff  shall  explain 
tbe  purpose  of  such  summons. 

X.  And  be  it  further  ordained  and  enacted,  &c.,  that  the  said  master,  de-  Master  and 
puty  master  and  wardens,  when  sitting  judicially  upon  any  complaint  cog-  wardens  may 
nizabb  by  them  or  any  number  of  them  under  this  ordinance,  are,  and  each  oat™^  *^' 
of  them  is  hereby  authorized  and  empowered  to  administer  an  oath  unto  the 
witness  or  witnesses  who  shall  be  produced  on  either  side,  as  well  as  unto 
the  plaintiff  or  plaintiffs,  defendant  or  defendants,  or  any  other  person  whom 
in  such  case  it  shall  be  necessary  to  examine  on  oath,  upon  the  trial  of  any 
such  complaints ;  and  any  person  who  shall  wilfully  swear  falsely  under  palse  swear- 
such  oath,  shall  be  guilty  of  wilful  and  corrupt  perjury,  and  being  thereof  jngio  be per- 
duly  convicted,  shall  be  liable  to  all  the  pains  and  penalties  provided  byJ^'^' 
law  against  that  offence. 

XL  And  be  it  further  ordained  and  enacted,  &c.,  that  when  any  person  Where  the  dc- 


goods  and  chattels  within  the  jurisdii 


the  trinity 


ont- 


said  trinity  house  wherein  such  judgment  shall  have  been  obtained,  but  fj^yg""}.^^ 
shall  have  goods  and  chattels  within  the  jurisdiction  of  the  trinity  house  real,  hisgoodi 
of  Quebec,  it  shall  be  lawful  for  the  master,  or  deputy  master,  and  war- ^^'?^'^  ^'^^  i"" 
dens,  under  the  hand  of  the  registrar  of  the  said  trinity  house  and  seal  the  trinity** 
of  the  corporation,  to  award  execution,  addressed  to  the  water  bailiff  or  hoyse  of  Glue- 
any  bailiffs  of  the  trinity  house  of  Quebec,  who,  after  getting  the  warrant  g^^*^  ^ 
indorsed  by  the  master  or  deputy  master  of  the  said  trinity  house  of  Que- 
bec, in  the  jurisdiction  of  which  the  goods  and  chattels  are  situated,  shall 
execute  the  same,  and  make  return  thereof  to  the  trinity  house  of  Montreal 
from  which  it  issued  ;  and  such  warrant  and  return  shall  be  by  him  sent  to 
the  registrar  of  the  trinity  house  of  Montreal  whence  the  warrant  was  ori- 
ginally awarded,  to  be  delivered  to  the  master,  deputy  master  and  wardens 
of  the  said  trinity  house  of  Montreal ;  and  the  said  master,  deputy  master  Or  a  warrant 
and  wardens  of  the  said  trinity  house  of  Montreal,  may  in  like  manner  bSy^executed 
award  a  warrant  against  the  body  of  a  person  or  persons  residing  in  the  ju-  there, 
risdiction  of  the  said  trinity  house  of  Quebec,  in  cases  where  such  warrant 
is  by  this  ordinance  allowed,  and  such  warrant  being  indorsed  by  the  master 
or  deputy  master  of  the  trinity  house  at  Quebec,  rnay  be  executed  within 
that  jurisdiction,  and  the  water-bailiff  or  bailiff  executing  the  warrant  to 
him  in  such  case  directed,  shall  convey  the  body  of  such  person  or  persons 
into  the  connmon  gaol  of  the  district  and  jurisdiction  wherein  such  person 
or  persons  shall  be  arrested. 

XII.  And  be  it  further  ordained  and  enacted,  &c.,  that  the  said  master,  Power  to  prc- 
deputy  master  and  wardens,  or  any  three  of  them,  sitting  in  their  judicial  w«^«  order  in 
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capacity,  shall  have  such  and  the  like  power  and  authority  to  preserre  or- 
der in  their  court  during  the  holding  thereof,  and  by  the  like  ways  and 
means,  as  now  by  law  are  or  may  be  exercised  and  used,  in  the  like  case 
and  for  the  like  purpose,  by  any  courts  of  justice  in  this  PFOvince,  or  by 
the  judges  thereof  respectively,  during  the  sitting  thereof. 

XIII.  And  be  it  further  ordained  and  enacted,  &c.,  that  do  person  shall 
hereafter  be  appointed  and  ccnnmissioned  as  a  pilot  for  and  above  the  har- 
bour of  Quebec,  until  he  shall  have  been  examined,  in  the  presence  of  such 
branch  pilots  as  may  have  been  i^mmoned  for  that  purpose  by  the  roaster, 
deputy  master  and  wardens,  or  any  three  of  them,  (and  who  shall  propose 
questions,)  and  shall  have  obtained  a  certificate  from  the  said  master,  deputr 
master  and  wardens  of  the  said  trinity  house  of  Montreal,  or  any  three  of 
them  of  whom  the  master  or  deputy  master  shall  be  one,  under  their  hands 
and  the  hand  of  the  registrar  and  seal  of  the  said  corporation,  of  fiis  having 
been  so  examined  and  being  found  in  all  things  duly  qualified  to  serve  ss 
a  branch  pilot  for  and  above  the  harbour  of  Quebec  :  Provided  always, 
that  every  pilot  who  now  holds  a  branch  shall  continue  to  hold  the  same, 
unless  be-  shall,  by  some  offence  committed  after  the  passing  of  this  ordi- 
nance, and  after  conviction  thereof,  have  forfeited  such  branch. 

XIV.  And  be  it  further  ordained  and  enacted,  &c.,  that  from  and  after 
the  passing  of  this  ordinance,  no  person  shall  be  permitted  to  undergo  an 
examination  to  obtain  a  licence,  and  to  act  as  pilot  foi*  and  above  the  har- 
bour of  Quebec,  unless  he  shall  have  been  constantly  employed  during  three 
years,  in  the  river  navigation  between  Quebec  and  Montreal,  and  shall 
prove  the  same  in  a  satisfactory  manner  by  certificate  from  two  or  more 
persons,  which  certificate  shall  be  duly  attested  by  the  oath  ol  the  persons 
giving  the  same,  if  required  by  the  corporation  of  the  trinity  house  of  Mont- 
real or  by  any  of  the  persons  present  at  such  examination. 

XV.  And  be  it  further  ordained  and  enacted,  &c.,  that  each  and  every 
branch  pilot  for  and  above  the  harbour  of  Quebec,  who  shall  have  served  a 
regular  and  continued  apprenticeship  of  three  years  (and  no  otlier)  diall 
have  one  or  more  apprentices,  and  shall  be  held  to  enregister,  at  the  said 
trinity  house  of  Montreal,  the  name  of  each  and  every  apprentice  whom 
they  now  have  or  may  hereafter  take,  and  shall  further  enregister  the  dale 
of  every  indenture  between  such  pilot  and  such  apprentice,  and  the  name  of 
the  notary  before  whom  it  shall  have  been  made,  within  three  months  from 
the  passing  of  this  ordinance,  for  every  indenture  already  made,  and  in  three 
months  from  the  date  of  every  such  indenture  hereafter  to  be  made. 

Annual  list  of  XVI.  And  be  it  further  ordained  and  enacted,  &c.,  that  a  list  of  the 
branch  pilots,  branch  pilots  for  and  above  the  harbour  of  Quebec,  specifying  their  names, 
ae^es  and  places  of  residence,  shall  annually  be  delivered,  in  the  month  of 
March  in  each  and  every  year,  signed  by  the  master  or  deputy  master,  and 
by  one  or  more  of  the  said  wardens,  and  by  the  registrar  of  the  said  trinity 
house  of  Montreal,  to  the  corporation  of  the  trinity  house  of  Quebec,  to  the 
collector  of  the  customs  at  Quebec,  and  to  the  chief  officer  of  the  customs  at 
Montreal ;  which  lists  the  said  collector  and  chief  officer  respectively,  shall 
put  up  in  some  public  place  in  the  custom  house  in  each  of  the  said  cities. 

XVII.  And  be  it  further  ordained  and  enacted,  &c.,  that  all  matters  of 
complaint  and  dispute  by  and  between  pilots  for  and  above  the  fcarbour  of 
Quebec  and  their  apprentices,  shall  be  heard  and  finally  decided  by  the 
master,  deputy  master  and  wardens  of  the  trinity  house  of  Montreal,  or  any 
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three  of  them ;  and  to  this  end  all  power  and  authority  Relative  thereto,- 

heretofore  in  the  corporation  of  "the  trinity  house  of  Quebec,  shall  be  and  the 

same  and  every  part  thereof,  relative  to  such  pilots  and  theif  apprentices, 

are  and  is  hereby  vested  in  the  said  master,  deputy  master  and  wardens  of 

the  said  trinity  house  of  Montreal ;  and  it  shall  and  may  be  lawful  to  and  for  Examinatioiir 

the  master,  deputy  master  and  wardens,  of  the  said  trinity  house,  from  time  ^^  apprcnticef/ 

to  time,  to  (^11  before  them  and  to  examine  an  apprentice  to  any  pilot  as  to 

his  progress  in  the  calling  of  a  pilot ;  and  if  upon  the  examination  of  any  ap 

Erentice  before  the  master,  deputy  master  and  wardens  of  the  said  trinity 
ouse,  or  any  three  of  them,  it  shall  appear  to  them  that  the  master  of  such 
apprentice  shall  have  neglected  his  instruction,  it  shall  and  may  be  lawful 
to  and  for  the  said  master,  deputy  master  and  wardens  of  the  said  trinity 
house,  or  any  three  of  them  as  aforesaid,  to  inflict  and  impose  upon  such 
master  guilty  of  such  neglect,  such  fine  as  they  shall  see  fit,  not  exceed- 
ing ten  pounds,  currency  ;  but  if  upon  examination  it  shall  appear  to  th^ 
said  master,  deputy  master  and  wardens,  that  such  apprentice  is  not  duly 
qualified  for  the  exercise  of  the  calling  of  a  pilot,  from  his  own  neglect  or 
fault,  it  shall  and  may  be  lawful  to  and  for  the  said  master^  deputy  mastef 
and  wardens  as  aforesaid,  to  order  the  said  apprentice  to  serve  as  an  appren- 
tice such  further  time,  not  exceeding  two  years,  in  addition  to  the  period  of 
service  by  this  ordinance  required,  as  they,  the  said  master,  deputy  master 
and  wardens^  or  any  three  of  them  as  aforesaid,  shall  think  necessary  for 
the  instruction  and  sufficient  qualification  of  the  said  apprentice  for  the  ex- 
ercise of  the  calling  of  a  pilot  y  and  such  apprentice  shall  not  in  any  case 
be  entitled  to  his  branch  or  licence,  until  he  shall  have  so  served  for  such 
additional  term. 

XVIII.  And  be  it  further  ordained  and  enacted,  &c.,  that  in  case  of  the  Apiiot^ay  be 
loss  of  any  ship  or  other  vessel,  through  the  fault  of  the  branch  pilot  for  ?!P"^°^  ^ 
and  above  the  harbour  of  Quebec  having  charge  of  the  same,  it  shall  be  lec't^&c/"** 
lawful  for  the  master,  deputy  master  and  wardens  of  the  said  trinity  house 
of  Montreiil,  or  any  threcf  or  more  of  them,  upon  the  complaint  ot  informa- 
tion of  the  master  or  owner  of  such  ship  or  vessel,  or  of  any  person  wbom-> 
soever,  to  declare,  by  and  With  the  approbation  of  the  Governor,  Lieutenant- 
Governor,  or  person  administering  the  government  for  the  time  being,  (such 
approbation  being  signified  by  warrant  under  his  hand  and  seal  addressed  to 
the  said  master,  deputy  master  and  wardens,)  that  such  pilot  hath  forfeited 
his  branch,  and  such  pilot  shall  be  deprived  of  his  branch  accordingly* 

XIX-  And  be  it  further  ordained  and  eiKiCfed,  &c.,  that  if  any  person  Penalty  of £20 
not  being  a  bi^mch  pilot  as  aforesaid,  shall  conduct  or  pilot  any  ship  or  ^  ^J  ipenon 
v€«8sel   not  being  a  river  craft,  steambof^t,  steamboat  barge,  or  lighter,  branch"ralot 
engaged  in  the  navigation  between  Quebec  and  Mon^r^al  only,  for  hire  or  &cting,as  sach. 
otherwise,  On  the  river  Saint  Lawrence,  between  the  basin  of  Port  Netif 
afctesaid  afid  the  harbour  of  Montreal,  such  persoifi  shall,  for  every  such 
offence,  forfeit  and  pay  the  sum  of  twenty  pounds,  currency,  to  be  recovered 
with  costs,  by  any  person  who  shall  suef  for  the  same  before  the  said  master, 
deputy  master  and  wardens  of  the  said  trinity  hotise,  or  any  three  of  them ; 
one  moiety  of  which  forfeiture  or  forfeitures  shall  go  to  the  mjfiterv  deputy 
master  and  wardens  of  the  said  trinity  house,  ana  be  applied  in  the  man- 
ner hereinafter  directed,  and  the  other  moiety  to  the  person  who  shall  sue 
for  the  same  :  and  if  any  branch  pilot,  during  such  time  as  he  shall  be  su^ 
pended  and  deprived  of  his  branch,  under  and  by  virtue  of  this  ordinance^ 
»ball  conduct  or  pilot  any  ship  or  other  vessel,  for  hire  or  otherwise,  within 
19 
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the  said  limits,  such  pilot  shall,  for  every  such  offence,  forfeit  and  pay  a  sum 
of  ten  pounds,  currency,  to  be  recovered,  with  costs,  by  any  person  vrho 
shall  sue  for  the  same,  in  manner  as  aforesaid ;  one  moiety  of  which  said  for- 
feiture shall  go  to  the  master,  deputy  master  and  wardens  of  the  said  trinity 
house  of  Montreal,  and  be  applied  in  the  manner  hereinafter  directed,  and 
the  other  moiety  to  the  person  who  shall  sue  for  the  same. 

XX.  And  whereas  it  is  expedient  that  the  fund  known  by  the  name  of 
the  Montreal  decayed  pilots  fund^  established  by  and  in  virtue  of  the 
said  act  passed  in  the  fifty-first  year  of  the  reign  of  His  late  Majesty  King 
George  the  Third,  and  of  the  said  act  passed  in  the  forty-seventh  year  of 
the  reign  of  His  said  late  Majesty  King  George  the  Third,  should  be  trans^ 
ferred  to  and  put  under  the  control  of  the  corporation  of  the  trinity  house  of 
Montreal,  for  the  purpose  of  being  applied  to  the  relief  of  decayed  pilots  for 
the  river  Saint  Lawrence  above  the  port  of  Quebec,  and  of  their  widows 
and  children : — ^Be  it  therefore  further  ordained  and  enacted,  &c ,  that  from 
and  after  the  passing  of  the  present  ordinance,  the  said  Montreal  decays 
pUots^fund  shall  be  transferred  from  the  corp6ration  of  the  trinity  house  of 
Quebec,  to  the  corporation  of  the  trinity  house  of  Montreal  established  by 
the  present  ordinance ;  and  that  all  contributions  now  by  law  established, 
and  which  shall  be  in  future  collected  by  the  naval  officer,  upon  pilotage  of 
ships,  vessels  and  steamboats  above  the  port  of  Quebec,  shall  go  to,  and 
form  part  of  the  said  Montreal  decayed  pifote'  fundj  subject  to  the  con- 
trol of  the  said  trinity  house  of  Montreal. 

XXL  And  be  it  further  ordained  and  enacted,  &c.,  that  from  and  after 
the  passing  of  the  present  ordinance,  all  sums  of  money  which  shall  be  col- 
lected by  the  naval  officer,  by  and  in  virtue  of  the  laws  now  in  force,  for 
the  Montreal  decayed  pilots^  fund^  shall  be  by  him  paid  quarterly  to  the 
treasurer  of  the  said  corporation  of  the  trinity  house  of  Montresd,  to  he 
applied  in  conformity  to  the  provision^  of  the  present  ordinance  respecting 
such  monies. 
Relief  to  d<v  XXIL  And  be  it  further  ordained  and  enacted,  &c.,  that. the  said  trinily 
house  of  Montreal  shall  be  authorised  and  required  to  grant  such  relief,  out 
of  the  said  pilot  fund,  to  distressed  and  decayed  pilots,  and  to  the  widows 
and  children  of  pilots,  as  the  said  corporation  or  a  majority  thereof  shall  see 
just  and  proper ;  and  the  monies  which,  at  the  end  of  each  year,  shall  not 
be  distributed  for  the  said  purpose,  shall  be  vested  in  securities  bearing 
interest,  upon  immoveable  property,  according  to  the  best  <^  the  judgment 
of  the  said  corporation  or  a  majority  thereof ;  and  an  account  of  the  state  of 
the  said  funds  shall  annually  be  laid  before  the  Grovernor,  Lieutenant-Go- 
vernor, or  person  administering  the  government ;  and  the  said  corp(Mration 
may  be  compelled  to  account  for  the  monies  of  the  said  fund,  in  the  court  of 
King^s  bench  for  the  district  of  Montreal,  in  any  suit  brought  for  the  pur- 
pose by  Her  Majesty's  attorney  general  for  this  Province,  in  the  nante  of 
Her  Majesty,  Her  Heirs  and  Successors. 

XXIII.  And  be  it  further  ordained  and  enacted,  &c.,  that  one  moiety  of 
all  fines  and  penalties  under  this  ordinance,  recovered  from  branch  pilots  for 
and  above  the  harbour  of  Quebec,  shall  be  paid  to  the  treasurer  of  the  said 
corporation  of  the  said  trinity  house  of  Montreal,  and  compose  a  part  of  the 
said  decayed  pilots'  fund,  aiid  by  the  said  corporation  shall  be  applied  to 
the  purposes  of  the  said  fund,  as  by  this  ordinance  are  authorised  and  di- 
rected, and  no  other  ;  and  the  other  moiety  shall  belong  and  be  paid  to  the 
prosecutor  or  person  suing  for  the  same. 
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XXIV.  And  be  it  further  ordained  and  enacted,  &c.,  that  the  trinity  Statement  of 
house  of  Montreal  shall  annually  publish,  or  cause  to  be  published,  in  ^""*^»  |J>  ^ 
French  and  in  English,  in  one  or  more  newspapers  published  in  the  city  offj^JI^  ^^^ 
Montreal,  in  the  month  of  September,  a  full  and  complete  statement  of  the 
funds  belonging  to,  or  in  anywise  appertaining  to  the  pilots  for  and  above 
the  harbour  of  Quebec,  with  the  names  of  all  and  every  the  person  and 
persons  receiving  pensions  or  allowances  of  any  kind  from  and  out  of  the 
said  funds ;  and  a  copy  of  the  newspaper  containing  such  statement,  shall, 
by  the  said  trinity  house,  be  furnished  at  the  expense  of  the  funds  aforesaid, 
to  every  pilot  residing  in  this  Provinfce,  directly  contributing  to  the  said  • 

funds  and  therein  immediately  interested,  if  applied  for  at  the  oflSce  of  the 
said  trinity  house. 

XXV*  And  be  it  further  ordained  and  enacted,  &c.,  that  all  steamboats  steamboats 
and  barges  navigating  the  river  St.  Lawrence  from  Quebec  to  Montreal,  or  *"^.***^®V 
from  one  place  to  another  within  the  limits  of  the  jurisdiction  of  the  said  iaWiraiid*tSal 
trinity  house  of  Montreal,  shall,  while  within  the  said  limits,  be  subject  to  nage  daties. 
the  by-laws,  rules  and  regulations  of  the  said  trinity  house;  and  the  tonnage 
duties  imposed  by  the  said  act  herein  cited,  passed,  in  the  second  year  of  2  g.  4.  c.  7.  ^ 
His  iale  Majesty  King  George  the  Fourth,  for  each  and  every  voyage  ^h  ci*cd. 
which  any  and  every  steamboat  shall  perform  from  Quebec  to  Montreal,  and 
from  Montreal  to  Quebec,  or  from  either   of  the  said  places  to  any  inter- 
mediate port  or  place,  or  to  or  from  any  place  on  the  river  Chambly,  shall 
be  paid  in  the  manner  provided  in  the  said  act,  and  into  the  hands  of  the 
receiver  general,  to  be  applied,  in  the  manner  by  law  directed,  to  the  im-  Seg  TaJUes; 
provement  of  the  river  St.  Lawrence  and  other  rivers  within  the  limits  of 
the  jurisdiction  of  the  said  trinity  house,  under  the  sanction  and  approval 
of  the  Governor,  Lieutenant-Governor  or  person  administering  the  govern- 
ment of  the  Province. 

XX  VL  And  be  it  further  ordained  and  enacted,  &c.,  that  it  shall  bo  the  Duty  of  the 
duty  of  the  harbour  master  of  Montreal  and  his  deputy,  to  superintend  and  harbotiniiaBter 
enforce  the  execution  of  this  ordinance,  or  of  any  other  act  or  ordinance  ^aidsdeputyr 
which  shall  relate  to  the  harbours  within  the  limits  aforesaid,  and  to  prose- 
cute offenders  against  the  same,  and  against  all  by-laws,  rules,  orders  and 
regulations  enacted  by  the  said  master,  deputy  master  and  wardens  of  the 
said  trinity  house,  and  approved  as  hereinbefore  mentioned,  for  the  amend-  .   . 

ment  and  improvement  of  the  said  harbour,  for  Ae  anchoring,  riding  and 
fastening  of  all  ships,  rafts,  cribs,  river  craft,  barges  and  o<her  vessels  and 
steamboats  resorting  to  the  said  harbour ;  and  the  said  harbour  master  of 
Montreal  shall,  in  like  manner,  superintend  and  enforce  whatever  shall 
relate  to  the  said  harbour  or  to  the  vessels  therein, — and,  before  entering 
upon  the  duties  of  his  office,  shall  take  and  subscribe  an  oath  before  one  of 
tl^  judges  of  the  court  of  King's  bench  for  the  district  of  MontreaJ,  in  the 
following  words,  that  is  to  say  : — ^**  I,  A.  B.,  do  swear,  that  I  will  truly 
^'  and  impartially,  to  the  best  of  my  skill  and  understanding,  execute  the 
*'  powers  vested  in  me,  by  a  law  of  this  Province  intituled.  An  ordinance 
^^  to  suspend  in  part  certain  acts  therein  mentioned^  and  to  establish 
'*  and  incorporate  a  trinity  housein  the  cUg  o/Monireal^^^ — which  oath 
60  taken  and-  subscribed,  shall  be  fyled  of  record,  and  remain  in  the  office  of 
the  prothonotary  of  the  said  court  of  King's  bench. 

XXVIL  And  be  it  further  ordained  and  enacted,  &c.,  that  the  said  cor-  Thooorpora- 
poration  may,  if  they  or  the  majority  of  them,  with  the  approbation  of  the  ^*^"  °**y'  ^^ 

r*  w  '  "  ,  ,  ^  *r      /  1     ...       *  f  .    necessary,  em- 

trovernor,  Lieutenant-Governor,  or  person  administering  the  government,  pioy  a  steams 
19* 
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boat  or  decked  shall  See  it  Decessary  or  conducive  to  the  purposes  of  this  ordinance,  and 
veaeel  that  the  funds  applicable  thereto  shall  admit  of  the  expense,  provide  a 

decked  vessel,  or  sail-boat,  or  steamboat,  not  exceeding  one  hundred  tons 
burthen,  to  be  employed  as  need  be  in  the  examining  the  channel  and  navi- 
gation of  the  river  St.  Lawrence,  and  other  navigable  rivers  within  the 
jurisdiction  of  the  corporation,  in  laying  down  or  taking  up  buoys,  or  for 
other  necessary  purposes  under  this  ordinance ;  and  the  master  of  such  vessel 
may  be  appointed  and  removed,  and  re-appointed,  or  another  appointed  in 
his  stead,  by  the  Governor,  Lieutenant-Governor,  or  person  administering 
the  government,  and  such  salary  and  pay  may  be  allowed  to  him  and  the 
persons  employed  under  him,  respectively,  as  the  said  corporation  shall  de- 
termine, with  the  approval  and  sanction  of  the  Governor,  Lieutenant-Gov- 
ernor,  or  person  administering  the  government. 

Mayparchaae      XXVIIL  And  whereas  it  may  be  deemed  necessary  and  expedient  for 
and  hold  i&nds  the  more  safe,  convenient  and  easy  navigation  of  the  river  Saint  Lawrence 
MrpSes  of     ^"^  ^^^^^  rivers  wjthin  the  jurisdiction  of  the  trinity  house  of  Montreal, 
this  ordinance,  that  certain  islands,  lands  and  premises,  pieces  and  parcels  of  lands  within 
the  said  jurisdiction,  should  be  purchased  and  vested  in  the  said  corporation 
of  the  said  trinity  house,  for  the  purpose  of  erecting  a  suitable  and  conve- 
nient house  in  the  city  of  Montreal  for  the  use  of  the  said  corporation,  and 
for  erecting  light-houses,  beacons,  and  land  marks  : — Be  it  therefore  ordain- 
ed and  enacted,  &c.,  that  the  said  corporation,  at  any  time  or  times  here- 
after, may,  and  they  are  hereby  authorized  and  empowered  to  contract,  com- 
pound, compromise  and  agree  with  the  proprietors  and  occupiers  of  the  said 
islands,  land  and  premises,  pieces  and  parcels  of  land,  or  any  part  of  them, 
for  the  purchase  of  them ;  and  it  shall  be  lawful  for  all  pers«:>ns  whomsoever, 
Set  Tables.      bodies  politic  and  corporate,  guardians,  curators,  fiduciary  legatees,  and 
trustees  whatsoever,  for  themselves,  their  heirs  and  successors,  fbr  and  in 
behalf  of  those  whom  they  represent  or  for  whom  they  act,   whether  in- 
fants,   lunatics,  idiots,  feniea  c(wert^  or  other  person  or  persons  whom- 
soever, who  are  or  shall  be  seized  of  or  possessed  of,  or  entitled  to  such 
islands,  land  and  premises,  pieces  and  parcels  of  land  as  aforesaid,  to  con- 
tract for,  sell,  and  convey  the  same  to  the  said  corporation  of  the  said  trinity 
house  of  Montreal,  for  such  price  and  prices  or  consideration  as  may  be 
agreed  upon  between  them  and  the  said  parties  respectively. 
In  caMs  where      XXIX.  And  be  it  further  ordained  and  enacted,  &c.,  that  in  all  cases 
J^d^^^b        where  the  said  corporation,  and  the  said  owners  and  occupiers  of  the  lands 
qdred  cannot  ^^  ^^  property  aforesaid,  or  of  any  part  thereof,  shall  not,  by  voluntary 
agree  with  cor-  agreement,  settle  and  determine  the  price  and  prices  to  be  paid  for  the  same 
SSe'raSce'r^  or  any  part  thereof,  such  price  or  prices  shall  be  ascertained,  fixed  and 
feience  tobe    determined  by  the  award  of  aibitrators  in  the  manner  following,  that  is  to 
had  to  arbitrir  say : — ^the  said  corporation  shall  and  may  nominate  and  appoint  one  arbitra- 
^^  tor,  being  an  indifierent  and  disinterested  person,  and  the  said  owners  and 

occupiers,  respectively,  shall  and  may  nominate  and  appoint  one  other 
arbitrator,  being  also  an  indifierent  and  disinterested  person ;  and  the  said 
two  arbitrators,  before  proceeding  to  act  as  such  arbitrators,  shall  and  may 
appoint  a  third  arbitrator,  being  also  an  indifierent  and  disinterested  person  ; 
which  said  three  arbitrators^  after  having  been  previously  sworn  before  one 
of  the  justices  of  the  court  of  King's  bench  for  the  district  of  Montreal, 
well,  truly  and  honestly  to  execute  the  trust  and  duty  of  arbitrators  as  afore- 
said, and  after  notices  to  the  parties,  respectively,  of  the  tim^  and  place  of 
their  meeting,  shall  proceed  to  ascertain,  fix  and  determine  the  price  or 
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prices  to  be  paid  by  the  said  corporation,  f>>r  such  islands,  lands  and  pre- 
mises, pieces  and  parcels  of  land  aforesaid,  or  any  part  thereof;  and  the 
award  of  any  two  of  the  said  arbitrators  to  be  named  and  appointed  as 
aforesaid,  in  and  respecting  the  premises  aforesaid,  shall  be  final. 

XXX.  And  be  it  further  ordained  and  enacted,  &c.,  that  in  case  the  said  When  the  ow- 
owner  or  occupier  of  the  said  islands,  land  and  premises,  pieces  and  parcels  °®'  ^^^^re-  ^ 
of  land,  or  any  of  them,  after  due  notice  in  this  behalf  from  the  said  cor- to  appoint  an 
poration,  shall  refuse  or  neglect  to  name  and  appoint  an  arbitrator  as  aforesaid,  arbitrator,  the 
being  an  indifferent  and  disinterested  person  as  aforesaid,  or  if  the  two  arbi-  maiTa^point 
trators  named  and  appointed  as  aforesaid,  shall  refuse  and  neglect  to  tiame  for  him. 
and  appoint  a  third  arbitrator  as  aforesaid,  it  shall  be  lawful  in  such  cases, 
respectively,  for  one  of  the  justices  of  the  court  of  King's  bench  for  the 

district  of  Montreal,  on  application  in  this  behalf  to  the  said  corporation,  to 
name  and  appoint,  instead  of  such  owner  or  occupier  so  refusing  or  neglect- 
ing, an  arbitrator  on  his  behalf,  or  such  third  arbitrator,  to  supply  the  place 
of  the  nomination  which  ought  to  have  been  made  by  the  two  arbitrators 
previously  appointed  ;  and  the  arbitrators  and  third  arbitrator  as  aforesaid,  to 
be  appointed  by  such  justice  as  aforesaid,  after  having  been  respectively 
sworn  by  such  justice,  well,  truly  and  honestly  to  execute  the  trust  and 
duty  of  arbitrators  and  third  arbitrator  as  aforesaid,  shall  have  the  same 
power  and  authority  in  the  premises,  and  their  award  shall  have  the  same 
force  and  effect,  as  if  such  arbitrators  and  third  arbitrator  had  been  named  in 
the  manner  in  the  preceeding  section  prescribed  as  aforesaid. 

XXXI.  And  be  it  further  ordained  and  enacted,  &c.,  that  on  payment  of  On  payment 
the  price  or  prices  to  be  fixed  and  determined  as  aforesaid,  or  in  case  of  re-  <>' deposit  of 
fusal  or  neglect  to  accept  the  same,  on  the  deposit  thereof  in  the  hands  of  {^n^'J^be  * 
the  prothonotary  of  the  the  said  court  of  King's  bench  for  the  district  of  vested  in  cor- 
Montreal,  for  the  use  of  the  persons  or  persons  entitled  to  the  same,  the  right  l»'aii«>n- 

of  property,  title  and  interest,  in  and  to  such  island  or  islands,  land  and 
premises,  pieces  or  parcels  of  land,  for  which  such  price  or  prices  shall  be 
payable,  shall  be  divested  out  of  the  owners  and  occupiers  thereof,  and  the 
same  shall  become  and  be  vested  in  the  said  corporation,  for  the  purposes 
aforesaid. 

XXXII.  And  be  it  further  ordained  and  enacted,  &c.,  that  such  price  No  purchase 
and  prices  as  aforesaid,  to  be  agreed  upon,  fixed  and  determined  as  afore-  money  to  be 
said,  may  be  paid  from  and  out  of  the  sum  and  sums  of  money  appropriated  SJi  J^ction 
for  the  purposes  of  this  ordinance ;  but  no  such  price  or  prices  shall  be  agreed  of  the  gover- 
for  or  paid  by  the  said  corporation,  without  the  sanction  and  approval  of  the  "<"• 
Governor,  Lieutenant-Governor,  or  person  administering  the  government. 

XXXIII.  And  be  it  further  ordained  and  enacted,  &c.,   that  any  person  Punishment  of 
wilfully  removing  or  destroying,  or  maliciously  procuring  to  be  removed  or  persons  des- 
destroyed,  any  buoy,  floating-light,  beacon  or  land-mark,  placed  for  the  pur-^^jjj^^^^lj 
pose  of  navigation  in  the  river  or  on  the  shores  of  the  river  Saint  Lawrence,  or  beacons. 
or  on  other  rivers  and  shores  within  the  jurisdiction  of  the  trinity  house  of  see  also,  4  <f^  5 
Montreal,  (lake  Saint  Peter  inclusive,)  every  such  person,  for  every  such  Vid.cap,^s. 
offence,  upon  conviction  by  one  competent  witness  before  the  trinity  house  of 
Montreal,  shall  forfeit  and  pay  a  penalty  not  exceeding  two  hundred  and  fifty 

pounds,  currency,  with  costs  of  suit,  and  be  committed  to  the  common  gaol 
of  the  district  of  Montreal  for  a  time  not  exceeding  twelve  calendar  months, 
by  a  warrant  under  the  hand  of  the  master,  deputy  master  and  wardens,  or 
any  three  of  them  of  whom  the  master  or  deputy  master  shall  be  one,  and 
of  the  registrar,  and  the  seal  of  the  corporation. 


294  TRINITY    HOUSE,    MONTREAL.  [  CLASS  F. 

Monies  collect-  XXXIV.  And  be  it  further  ordained  and  enacted,  &c.,  that  all  oxmies 
^^  ^y^^^  na-  collected  by  the  naval  officer  of  the  port  of  Quebec,  under  and  by  virtue  of 
derarUs"'*  the  twenty-fourtli  section  of  the  said  act  passed  in  the  forty-fifth  year  of  the 
Geo.  3,  cap.  13,  reign  of  his  late  Majesty  King  George  the  Third,  on  vessels  proceeding  to 
coiu?n^*tothe  ^^^  ^^^  ^^  Montreal  only,  and  paid  by  the  said  naval  officer  to  Her  Ma- 
jortofMont-  jesty's  receiver  general,  that  is  to  say ; — the  additional  sum  of  two  shillings 
real  to  be  paid  and  six  pence,  currency,  per  foot,  received  by  the  said  naval  officer  fron) 
hoiiseofMont-  ^'^^  master  or  commander  of  every  ship  or  vessel  arriving  at  Quebec  from 
real.  sea,  and  proceeding  to  the  port  of  Montreal, — and  the  additional  sum  of  two 

shillings  and  six  pence,  currency,  per  foot,  levied  upon  every  ship  or  vessel 
See  Taiks.  sailing  from  Quebec  outward,  but  coming  from  the  port  of  Montreal, — and 
also  the  tonnage  duty,  as  specified  in  the  said  twenty-fourth  section  of  the 
said  act,  on  such  vessels, — shall,  and  every  part  of  the  ^id  sums  of  money  so 
collected,  be  for  the  use  and  benefit  of  the  trinity  house  of  Montreal,  for  im- 
proving the  navigation  of  the  river  Saint  Lawrence,  between  the  first  rapid 
above  the  city  of  Montreal  and  the  basin  of  Port  Neuf  aforesaid,  and  for 
other  purposes  authorized  by  this  ordinance,  and  may  from  time  to  time  be 
paid  to  them  by  warrants  to  be  issued  by  the  Governor,  Lieutenant-Gover- 
nor, or  person  administering  the  government  of  this  Province,  directed  to 
the  said  receiver  general,  to  defray  the  expence  incurred  for  such  of  the  ob- 
jects aforesaid,  as  may  have  been  undertaken  by  and  with  tlie  sanction  and 
approval  of  the  Governor,  Lieutenant-Governor,  or  person  administering  the 
government 

Registrar  and       XXXV.  And  whereas  it  is  just  and  reasonable,  from  the  risk  and  re- 
i^'S'si  **'    sponsibility  attending  the  receiving  and  paying  of  public  monies,  that  a 
cent,  on  alf    proper  allowance  should  be  made  to  the  registrar  and  treasurer  of  the  said 
monies  receiv-  trinity  house  of  Montreal,  on  monies  that  shall  or  may  come  into  his  hands  : 
ed  by  him.       — ^g^  j^  further  ordained  and  enacted  by  the  authority  aforesaid,  that  from 
See  Tiables.      ^^^  ^f^^^  ^^  passing  of  this  ordinance,  the  registrar  and  treasurer  of  the 
trinity  house  of  Montreal  for  the  time  being,  shall  be  and  he  is  hereby  au- 
thorized, to  charge  two  and  a  half  per  cent,  upon  all  monies  received  by 
him. 

Registrar  and       XXXVI.  And  be  it  further  ordained  and  enacted,  &c.,  that  it  shall  be 

h^l^*''  "^  lawful  for  the  registrar  and  treasurer  of  the  trinity  house  of  Montreal,  and 

ter  may  ap-     f^r  the  harbour  master  of  Montreal,  appointed  under  the  authority  of  this 

point  deputies  ordinance,  by  an  Instrument  in  writing  under  their  hands  and  seals,  to  ap- 

Sn^^  °^       P"^"^  ^^^^  ^™®  '^^  ^^^  proper  person  to  be  their  deputy ;  and  in  case  of  tlie 

illness  or  necessary  absence  of  the  said  registrar  and  treasurer,  or  harbour 

master,  such  deputy  shall  be  vested  with  and  may  exercise,  all  and  every 

the  powers  and  authorities  which  are  by  law  vested  in  the  said  registrar 

and  treasurer,  or  harbour  master. 

Exemption  XXXVII.  And  be  it  further  ordained  and  enacted,  &c.,  that  the  jnem- 

from  serving  as  {jg^s  and  oflScers  of  the  said  trinity  house  of  Montreal  shall  be  exempt  firom 
^^^ables.      serving  as  constables  or  jurors. 

Fines  to  be  XXXVIII.  And  be  it  further  ordained  and  enacted,  &c.,  that  all  the  fines 
paid  to  receiver  and  penalties  recovered  under  this  ordinance,  (excepting  such  part  thereof 
^f  "*    '  as  thereby  is  allowed  to  private  prosecutors,  and  excepting  fines  and  penalties 

^Niftesons.  ^^^Qy^^^^  f^^^  branch  pilots,)  shall  be  paid  to  the  receiver  general  and  be 
applied  as  aforesaid ;  and  the  due  application  of  the  same  and  of  the  monies 
above  mentioned,  pursuant  to  the  directions  of  this  ordinance,  shall  be  ac- 
counted for  to  Her  Majesty,  Her  Heirs  and  Successors,  through  the  lords 
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commissioners  of  Her  Majesty's  treasury,  for  the  time  being,  in  such  man- 
tier  and  form  as  Her  Majesty,  Her  Heirs  and  Successors  shall  direct. 

XXXIX.  And  be  it  furtlier  ordained  and  enacted,  &c.,  that  nothing  Rights  of  Her 
herein  contained  shall  extend  or  be  construed  to  extend  to  affect  the  rights  Majcaty  wived. 
of  Her  Majesty,  Her  Heirs  and  Successors. 

XL.  And  be  it  further  ordained  and  enacted,  &c.,  that  this  ordinance  A  public  oxdi- 
shall  be  deemed  and  taken  to  be  a  public  ordinance,  and  shall  as  such  be  '^*^**- 
judicially  taken  notice  of  by  all  judges,  justices  of  the  peace  and  by  all  per- 
sons whomsoever,  without  being  specially  pleaded. 


7.    ST.  LOUIS  RAPIDS. 


An  Act  to  repeal  an  Act  therein  mentioned,  concerning  the  In-6Wiu.4. 
specter  and  Measurers  of  Rafts  and  Scows  and  the  Pilots  ^*p-^' 
thereof,  between  Chateauguay  and  Montreal,  and  for  other 
purposes  therein  mentioned. 

WHEREAS  it  is  expedient  to  repeal  the  act  hereinafter  mentioned.  Preamble, 
and  to  make  other  legislative  provision  with  regard  to  rafts  and 
scows  navigating  between  Chateauguay  and  Montreal: — ^Be  it  therefore,  490^^3, can, 
&c.,  that  a  certain  act,*&c.,  (48  Geo.  3.  Cap.  13.)  shall  be  and  is  hereby  I3.repealed. 
repealed. 

n.  And  be  it  further  enacted,  &c.,  that  if  any  raft  or  crib  of  wood  or  If  any  raft  or 
timber  shall  get  aground  in  the  St.  Louis  rapids,  in  the  channel  by  which  ^-nbgcta- 
rafts  and  cribs  commonly  pass,  the  owner  thereof  shall  clear  the  channel  S^Loubn?' 
and  leave  it  free,  within  thirty-six  hours  after  the  obstruction  shall  have  pida, the  owner 
first  occurred ;  under  a  penalty  of  forty  shillings,  currency,  for  each  day  "^  ^^TJi^* 
during  which  such  raft  or  crib  shall  so  remain  aground  in  the  said  channel,  a  oeruin  tiin^ 
one  moiety  whereof  shall  go  to  His  Majesty,  and  the  other  moiety  to  the  Penalty  for 
prosecutor  ;  and  such  penalty  shall  be  recoverable  before  any  one  or  any  "^*®^ 
two  justices  of  the  peace,  by  the  seizure  and  sale  of  the  defendant's  goods 
and  chattels  in  default  of  payment  immediately  after  he  shall  have  been 
condemned  on  the  oath  of  one  or  more  credible  witnesses. 


a    PILOTS  DETAINED  IN  aUARANTINE. 

An  Act  to  make  provision  for  indemnifying  Pilots  while  de-4wui.4. 
tained  in  Quarantine.  ^^p-  ^• 

WHEREAS  considerable  loss  and  inconvenience  have  been  experienc-  Preamble. 
ed  by  the  pilots  in  charge  of  vessels  coming  from  sea  to  the  qua- 
rantine station  at  Grosse  Isle,  in  consequence  of  the  absence  of  all  legislative 
enactment  to  empower  them  to  claim  indemnity  for  the  time  that  they  are 
detained  in  quarantine  at  the  place  aforesaid  : — Be  it  therefore  enacted,  Piiou  indem- 
&c.,  that  from  and  after  the  passing  of  this  act,  any  pilot  in  charge  of  a  «|^  ^^^ 
vessel  arriving  in  this  Province,  who  shall  be  detained  in  quarantine  atJ^J^iiecnn*** 
Grosse  Isle,  shall  be  entitled  to  ten  shillings,  currency,  for  every  day  that  quarantine, 
he  shall  be  so  detained,  which  sum  shall  be  paid  him  by  the  master  or  con- 
signee of  such  vessel,  in  the  same  manner  as  pilotage  is  now  directed  by 
law  to  be  paid  to  pilots  for  and  below  the  harbour  of  Qiftbec. 


See  Rubles, 
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9.    aUARANTINE. 

35  Geo.  HI.    An  Act  to  obligc  Ships,  and  Vessels  coming  from  places  infected 
Cap.  5.  ^jjj^  ^jj^  Plague  or  any  Pestilential  Fever  or  Disease,  to 

perform  Qaurantine^  and  prevent  the  communication  thereof 

m  this  Province. 

PrcamWa.  T7^[7"HEREAS  it  is  necessary  that  provision  be  made  by  the  legislature 
f  T  of  this  Province,  for  obliging  ships  and  persons  coming  into  the  same 
by  the  river  Saint  Lawrence,  from  any  country  or  place  where  the  plague 
or  any  pestilential  fever  or  disease  may  prevail,  to  perform  quaranHfiCy  and 
remain  at  sucli  part  of  the  said  river  St.  Lawrence,  or  the  lands  adjoining 
to  or  islands  in  the  said  river,  and  for  such  time,  as  may  be  judged  requisite 
to  prevent  the  communication  of  diseases  that  may  endanger  the  lives  of  His 
Ships boynd^o  Majesty's  subjects : — Be  it  therefore  enacted,  &c.,  that  all  ships  and  vessels 
perfonn  quar-  arriving  and  all  persons,  goods  apd  merchandizes  whatsoever  coming  or 
notice  is  given  imported  ii)to  jany  port  oV  ports  in  ibis  Province,  by  the  river  St.  Lawrence, 
byproclwna-  from  any  place  from  which  His  Excellency  the  Governor,  Lieutenant- 
^^'  Governor,  or  person  administering  the  government,  by  and  with  the  advice 

^nd  consent  of  His  Majesty's  executive  council,  shall  judge  it  probable  that 
any  plague  or  any  pestilential  fever  or  disease  may  be  brought,  shall  be 
obliged  to  make  their  qiuirantine^  that  is  to  say, — remain  and  continue  at 
such  part  of  the  river  St.  Lawrence,  and  in  such  place  and  places,  and  for 
such  time  and  in  such  manner,  as  shall  or  may  from  time  to  time  be  appoint- 
ed and  directed  by  the  Governor,  Lieutenant-Governor,  or  person  adminis- 
tering the  government  of  this  Province,  by  his  or  their  order  or  orders, 
made  in  and  by  advice  of  the  executive  council  aforesaid,  and  notified  by 
No  oB^son,      proclamation  published  in  the  Quebec  Gazette  ;  and  that  until  such  ships, 
goods^&cihall  vessels,  persons,  goods  and  merchandizes  shall  have  respectively  performed 
Toon^r4     ^"^  ^  discharged  from  such  quarantine^  no  such  person,  goods  or  merchan- 
any  vessel  per-  4»zc«i  or  any  of  them,  shall  come  or  be  brought  on  shore,  or  go  or  be  put  on 
fonwng  qua-    board  any  other  ship  or  vessel,  in  any  place  within  this  Province,  unless  in 
out  Ucencc.      ^"^  manner  and  in  such  cases  and  by  such  licence,  as  shall  be  directed  or 
permijtted  by  such  order  or  orders  made  by  the  Governor,  Lieutenant- 
All  such  ships,  Governor,  or  person  administering  the  government,  with  the  advice  of  the 
P««>n8  and     said  executive  council ;  and  that  all  such  ships  and  vessels  and  the  persons 
L  liable  to  the  ^^  gcods  co^iing  or  imported  in  pr  going  or  being  put  on  board  the  same, 
order  of  the     and  all  ships,  vessels,  boats  and  persons  receiving  any  goods  or  persons  out 
Governor  reg-  ^f  ^^  same,  shall  b6  subject  to  such  orders,  rules  and  directions  concerning 
nmtiije.^^'^    quarantine  and  tie  prevention  of  infection,  by  any  way  or  means  af<xesaid, 
.   as  shall  be  made  by  the  Governor,  Lieutepant-Governor,  or  person  adminis- 
tering the  government,  ij^ith  the  advice  and  ponsent  of  the  executive  council 
aforei^id,  and  nptified  by  proclamation  published  in  the  Quebec  Gazette 
aforesaid,  and  more  especially  respecting  the  oper^ipg  ^|id  firing  all  goods, 
apparel  and  merchandize. 
Themastcnof     l\.  And  to  the  end  that  it.m^y  he  better  known  whether  any  ship  or 
rivfegaiUT'    vessel  be  actually  infected  with  i\m  plague  or  any  pestilential  fever  or  di* 
proclamatm    ease,  or  whether  such  ship  or  vesi^l  pr  the  passengers,  mariners  or  cargo, 
for  perform-     ^ming  and  imported  in  the  same,  are  liable  to  any  orders  touching  quaran- 
anUne^  Xfl'  ^^^^  :t— Be  it  further  enacted,  that  ^en  any  country  or  place  is  or  shall  be 
give  an  ao-      infected  with  the  plague  or  any  pestilential  fever  or  disease,  or  when  any 
*1^"*Vrom^*    order  or  pj-oclamation  shall  be  made  as  aforesaid,  concerning  quarantine 
p»o^  rom       ^^j  ^^  preyenjipt  of  infecti.pn  ap  afores^id,-^as  often  as  any  ship  o^  vessel 
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shall  attempt  to  enter  into  the  harbour  of  Quebec,  or  the  same  to  approach  whence  tfcey 
within  sixty  leagues  thereof,  the  master  or  captain  of  the  said  port,  or  such  ^^thof  per^* 
other  person  or  persons  as  shall,  by  warrant  under  the  hand  and  seal  of  the  sons  on  board, 
Governor,  Lieutenant-Governor,  or  person  administering  the  government,  &«• 
be  authorized  to  see  quarantine  duly  performed,  and  this  act  carried  into 
execution,  shall  go  off  or  cause  some  other  person,  to  be  by  such  authorized 
oflficer  appointed  for  that  purpose,  to  go  oflF  to  such  ship  or  vessel  so  coming 
to  or  towards  the  harbour  aforesaid, — and  ^uch  person,  so  authorized  and 
appointed  as  aforesaid,  shall  at  a  convenient  distance  from  such  ship  or 
vessel,  demand  an  account  from  the  commander,  master  or  other  person  The  account 
having  charge  of  such  ship  or  vessel,  who  shall,  upon  such  demand,  give  an  ^^'«n**«'®^» 
account  of  the  following  particulars,  that  is  to  say, — the  name  of  such  ship 
or  vessel,  and  of  the  commander  or  person  having  charge  thereof,  at  what  i 

place  or  places  the  cargo  was  taken  on  board,  what  place  or.  places  the  ship' 
or  vessel  touched  at  in  her  voyage,  whether  such  place  or  places  or  any 
and  which  of  them  was  infected  with  the  plague  or  any  pestilential  fever  or 
disease,  how  long  such  ship  or  vessel  had  been  in  her  passage,  how  many 
persons  were  on  board  when  the  said  ship  or  vessel  sailed,  whether  any 
and  what  persons  during  that  voyage  on  board  such  ship  or  vessel  had  been 
or  may  be  then  infected  with  the  plague  or  any  pestilential  fever  or  disease, 
whether  any  and  how  many  persons  died  during  the  voyage  and  of  what 
distemper,  what  ships  or  vessels  he  or  any  of  his  ship's-company  or  pas- 
sengers with  his  privity  went  on  board  or  had  any  of  their  company  come    ■ 
on  board  his  ship  or  vessel  in  the  voyage,  and  to  what  place  such  ships  or 
vessels  'belonged,  and  also  the  true  contents  of  his  lading  to  the  best  of 
his  knowledge  : — and  in  case  it  shall  appear  upon  such  examination  or  other-  All  vpssels  H- 
wise,  that  any  person  then  on  board  such  ship  or  vessel  shall,  at  the  time  aW©  to  perform 
of  such  examination,  be  actually  infected  with  the  plague  or  any  pestilen-  JSeyiheor^er 
tial  fever  or  disease,  or  that  such  ship  or  vessel  is  obliged  in  virtue  of  this  in  that  respect 
act  or  any  order  or  direction  made  as  above  declared,  to  perform  quaran-  ^^^^^ "laces 
tine,  in  such  case  it  shall  and  may  be  lawful  for  the  said  captain  of  the  apjKiint^  for 
port  of  Quebec,  or  person  and  persons  so  authorized  as  above  said,  and  all  ^*»«  perfomir 
others  whom  they  may  call  to  their  aid  and  assistance,  and  they  are  here-  JJ^ne.  ^'*"" 
by  required,  to  oblige  such  ship  or  vessel  to  go  and  repair  to  such  place  or 
places  as  shall  be  appointed  by  the  Governor,  Lieutenant-Governor,  or  per- 
son administering  the  government,  with  the  advice  of  the  said  executive 
council,  for  performance  of  quarantine,  and  to  use  all  necessary  means  for 
that  purpose,  be  it  by  firing  of  guns  upon  such  ships  or  vessels,  or  any  kind  Master  con- 
of  force  or  violence  whatsoever ;  and  in  case  any  such  ship  or  vessel  shall  p£e  Ac., 
come  from  any  place  visited  with  the  plague  or  any  pestilential  fever  or  guilty  of  fclo- 
disease,  or  have  any  person  on  board  actually  infected  with  such  disease,  °y»  *?^  '**^**r 
and  the  commander  or  other  person  having  charge  of  such  ship  or  vessel,  death^ 
shall  conceal  the  same,  such  commander,  master  or  other  person  having 
charge  as  aforesaid,  shall  be  adjudged  guilty  of  felony,  and  shall  suffer 
death  as  in  cases  of  felony  without  benefit  of  clergy  ; — and  in  case  any  such  Penalty  on 
commander,  master  or  other  person  having  command  as  aforesaid,  shall,  fSiLJ^^orl™^ 
upon  such  demand  made  as  aforesaid,  not  make  a  true  discovery  in  any  lecting  to 
other  of  the  particulars  aforesaid,  or  shall  neglect  or  refuse  to  perform  such  ^^J  anyorde^ 
quarantine,  and  obey  all  and  every  order  and  direction  which  may  from  Sue^^rm-* 
time  to  time  be  to  him  signified  by  the  said  captain  of  the  port  of  Quebec  anceofqua- 
or  other  person  authorized  for  that  purpose,  touching  and  respecting  the  '*"*"^* 
quarantine  so  to.be  observed   and  in  all  respects  truly  performed,  and 
iwore  particularly  of  the  persons,  goods  or  effects  of  what  nature  soever 
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going  to  or  coming  from  any  vessel  that  may  bo  under  orders  for  perform- 
ance of  quarantine,  he  shall  forfeit  and  pay  a  penalty  and  sum  not  less  than 
five  pounds  currency,  and  not  exceeding  one  hundred  pounds  currency,  for 
every  such  offence,  to  be  paid  and  accounted  for  as  by  this  act  directed,  and 
the  same  may  be  sued  for  and  recovered  by  plaint  or  information  on  tlie 
oath  of  one  or  more  credible  witness  or  witnesses,  in  any  of  His  Majesty's 
courts  of  record  in  this  Province. 
GovcTnor.ic.,      [fj,  ^^d  be  it  further  enacted,  that  it  shall  and  may  be  lawful  for  the 
pir/sicwST'o/  ^  Governor,  Lieutenant-Governor,  or  person  administering  the  government, 
surgeon,  to  ex-  to  appoint  such  physician  or  surgeon  as  to  him  may  seem  meet,  to  inspect 
'^*"®^"**|.P*  all  or  any  vessel  that  may  arrive  in  the  river  St.  Lawrence  after  prochuna- 
kaA?ng  infect-  tion  or  notification  as  aforesaid,  and  may  have  on  board  or  may  be  suspected 
ed  pereonji  on  of  having  on  board  any  person  or  persons  infected  with  the  plague  or  any 
**®"*^'  pestilential  fever  or  disease  ;  and  it  shall  and  may  be  lawful  for  eveiy  such 

physician  or  surgeon,  and  he  is  hereby  authorized  and  required  to  enter  on 
board  all  and  every  ship  and  vessel  coming  into  this  Province  under  the 
And  to  rejiort  circumstances  abovesaid,  and  to  make  strict  search,  examination  and  en- 
tUewSn^^^"      quiry  into  the  health,  state  and  condition  of  the  master,  passengers  and  ma- 
riners of  such  vessels  respectively,  and  to  report  his  or  their  opinion  there- 
on without  delay,  to  the  Governor,  Lieutenant-Grovemor  or  person  admi- 
nistering the  government ;  and  if  any  person  or  persons  shall  presume  to 
Pemalty  for  re-  prevent  or  obstruct  any  such  physician  or  surgeon  in  performing  the  duties 
*'**^'      •     required  of  him  under  this  Act,  such  offender  shall  forfeit  for  every  such 
offence  a  penalty  and  sum  not  exceeding  one  hundred  pounds,  nor  Jess  than 
five  pounds,  to  be  recovered,  paid  and  applied  as  aforementioned. 
PewUty  on      ,  IV,  And  be  it  further  enacted,  that  if  any  commander  or  master  or  other 
SffpJreonB  to  P®'*^^'^  taking  the  charge  of  any  ship  or  vessel  so  coming  from  any  place 
go  OB  «horo     that  is  or  may  be  suspected  to  be  infected  as  aforesaid,  and  who  may  be  or- 
aftftrorderato  jered  to  perform  the  quarantine,  shall  himself,  or  shall  knowingly  permit  or 

perform  qua«         «.  ^  i    i        •       ^  i      !_•  °.i   "^ 

nntine.  suffer  any  seamen  belonging  to  such  ship  or  any  passenger  or  other  person 

being  therein,  to  quit  such  ship  or  vessel  by  going  on  shore  or  by  going  on 
board  any  other  ship,  boat  or  vessel  whatsoever,  during  the  time  of  ih« 
quarantine,  and  until  such  ship  shall  be   discharged  therefrom,  without 
special  licence  first  had  and  obtained  according  to  this  act,  then  and  in  all 
and  every  such  case  and  cases,  every  such  commander  or  master  or  other 
person  taking  the  charge  of  any  such  ship  or  vessel  as  aforesaid,  shall  for- 
feit for  every  such  offence  a  penalty  and  sum  not  exceeding  three  hundred 
pounds,  nor  less  than  fifty  pounds,  current  money  of  this  Province ;  and  the 
«ame  may  be  sued  for  and  recovered  in  any  of  His  Majesty's  courts  of  reconl, 
in  manner  as  any  penalty  under  this  act  may  be  prosecuted  for  and  recovered, 
and  the  monies  therefrom  proceeding,  paid  and  applied  as  penalties  are  di- 
rected by  this  act. 
PcTBons  quit-       V.  And  be  it  further  enacted,  that  if  any  person  or  persons  whatsoever 
ting  a  ship  un-  ^Jjq  ^ay  be  on  board  any  ship  or  vessel  after  the  master  or  person  having 
wittu!utiicence  charge  thereof  shall  be  ordered  and  directed  to  perform  quarantine  as  above- 
mav  becom-    said,  shall  quit  such  ship  or  vessel  by  coming  on  shore  or  by  going  on  board 
pelied  to  re-    ^^y  q^j^^j.  gj^jp  ^^  vessel  before  or  while  under  such  quarantine,  without 
special  licence  as  above  said,  it  shall  and  may  be  lawful  for  the  person  or 
persons  appointed  to  see  the  quarantine  duly  performed,  to  compel,  and  in 
case  of  resistance,  by  force  and  violence  to  oblige  such  person  and  persons 
to  return  on  board  such  ship  or  vessel,  and  there  to  remain  during  the  time 
of  quarantine  ;  and  all  and  every  person  wbo  shall  presume  to  go  on  board 
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and  return  frwn  any  ship  or  vessel  under  order  to  perform  quarantine  as  And  persomi 
aforesaid,  without  such  licence  as  abovesaid,  shM  and  may  be  compelled,  ^^thouUi!***^ 
and  in  case  of  resistance  may  by  force  and  violence  be  obliged  by  the  jKjr-  cencemav  be 
sons  abovesaid  to  return  on  board  such  ship  or  vessel,  and  there  to  remain  compelled  to 
during  the  time  of  quarantine ;  and  the  master  of  such  ship  or  vessel  shall  mlLn"onboard! 
be  and  is  hereby  obliged  to  keep  and  maintain  such  person  and  persons  on 
board  accordingly. 

VI.  And  be  it  further  enacted,  that  in  case  of  any  person  quitting  a  ship  Penalty  on 
or  vessel  so  under  quarantine  as  abovesaid,  or  going  on  board  and  returning  persons  com- 
without  licence,  besides  being  obliged  to  return  on  board  and  there  remain,  gomg  on  b«inl 
he  shall  forfeit  and  pay  a  fine  and  sum  not  less  than  five  pounds  and  not  ex-  and  returning 
ceeding  fifty  pounds,  to  be  recovered  by  information  in  any  of  His  Majesty's  "^^^^  p^^ 
courts  of  record  in  this  Province  in  manner  abovesaid,  and  paid  and  applied  want  of  pay- 
as  other  penalties  by  this  act  imposed ;  and  for  want  of  goods  or  chattels,  mcnt they  may 
lands  or  tenements  on  which  such  fine  may  be  levied  and  recovered,  the   ®  ""P™^''^   • 
person  so  adjudged  to  pay  the  same  may  be  committed  to  the  common  gaol, 

and  there  to  remain  for  a  period  of  time  not  exceeding  three  months. 

VII.  And  be  it  further  enacted,  that  when  and  so  often  as  any  boat,  Boate  ^oina  to 
canoe  or  skifl'  shall  be  found  with  any  ship  or  vessel  so  uinler  order  for  per-  ^^y  »*"?»  «<^i 
formance  of  quarantine,  without  licence  from  the  captain  of  the  port  or  per-  cencc  to  be 
son  authorized  to  see  the  said  quarantine  performed,  he  or  they  may  seize  »cized  and  for- 
and  take  the  same,  and  the  said  boat,  skiff  or  canoe  shall  become  forfeited  to  ^^^^^' 

His  Majesty,  and  may  be  so  adjudged  by  two  of  His  Majesty's  justices  of  the 
peace,  on  the  oath  of  one  or  more  credible  witnesses. 

VIII.  And  be  it  further  enacted,  that  all  and  every  person  taking  upon  Penalty  on 
himself  the  charge  and  trust  of  executing  any  warrant  or  order  touching  and  j>t**'^cr8  neg- 
respecting  the  due  performance  of  quarantine,  and  the  execution  of  this  act  execu?ion^of 
or  any  part  thereof,  who  shall  wilfully  neglect  the  execution  of  the  said  trust,  their  trust  un- 
or  who  shall  for  interest,  gain,  profit  or  favor,  openly  or  by  connivance  sufier  ^^'  ^^  ^*' 
or  permit  this  act  or  any  part  thereof,  or  any  order  legally  made  under  the 

same  respecting  the  premises,  to  be  evaded  or  transgressed,  shall  and  may 
be  prosecuted  in  any  court  of  record  in  manner  as  aforesaid,  and  upon  con- 
viction shall  be  liable  to  suffer  a  fine  of  not  less  than  ten  pounds,  and  not 
exceeding  two  hundred  pounds,  currency  of  this  Province,  or  imprisonment 
not  exceeding  twelve  months,  as  the  court  before  which  the  same  suit  may 
be  prosecuted,  may  adjudge  in  that  behalf;  one  moiety  of  all  and  every  such 
fine  shall  be  paid  to  the  informer  or  person  prosecuting  for  the  same,  any 
thing  herein  contained  to  the  contrary  notwithstanding. 

IX.  And  be  it  further  enacted,  that  all  and  every  penalty  or  forfeiture  Penalties  and 
Aatmay  be  prosecuted  for  and*  recovered  under  this  act,  shall  be  paid  to  J^'^'^'^fj'jP^ 
His  Majesty,  His  Heirs  and  Successors,  for  the  public  uses  of  this  Province,  recovered  and 
and  the  support  of  the  government  thereof,  except  in  such  cases  where  the  accounted  for. 
penalties  are  by  this  act  otherwise  applied  ;  and  that  the  due  application  of 

the  same  shall  be  accounted  for  to  His  Majesty,  His  Heirs  and  Successors, 
through  the  lords  commissioners  of  His  Majesty's  treasury  for  the  time  being, 
m  such  manner  as  His  Majesty,  His  Heirs  and  Successors  may  direct 

X.  And  be  it  further  enacted,  that  after  quarantine  shall  have  been  duly  After  perform- 
performed  by  any  ship  or  vessel,  and  the  persons  therein  shall  have  conform-  ^^.  o^  *i^- 
«d  to  the  proclamation  and  orders  that  may  be  issued  as  above  mentioned,  ^^^^ cku- 
^i  the  several  rules  and  orders  that  may  in  that  respect  be  made  under  this  ed. 

^t,  and  upon  proof  on  oath  or  otherwise  being  made  thereof  to  the  satisfac- 
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tion  of  the  said  Governor,  Lieutenant-Governor,  or  person  administering 
the  government  aforesaid,  in  His  Majesty's  said  executive  council,  and  that 
such  ship  or  vessel  and  all  and  every  the  person  and  persons  therein,  bare 
duly  performed  the- quarantine  and  orders  aforesaid,  and  that  the  ship  or 
vessel,  and  all  the  persons  on  board,  and  the  goods  and  merchandize  therein 
laden,  are  free  from  infection, — then  and  in  every  such  case,  the  comman- 
der, master  or  person  having  charge  of  such  ship  or  vessel,  shall  obtains 
passport  and  discharge  from  the  quarantine  imposed,  and  the  restraints  bv 
this  act  laid  to  support  the  same,  and  which  passport  and  discharge  shall  be 
granted  under  the  hand  and  seal  of  the  Governor,  Lieutenant-Governor,  or 
person  administering  the  government,  and  shall  free  the  said  ship  or  vessel^ 
and  all  and  every  person  and  persons  therein  or  thereunto  belonging,  and  the 
goods  and  merchandize  that  may  be  laden  or  have  been  imported  in  the  said 
ship  and  vessel,  from  all  further  restraint  or  detention  during  that  voyage, 
by  reason  of  any  matter  or  thing  in  this  act  contained. 


e  Will.  IV, 

Cap.  28. 


Preamble. 


10.    SEAMEN,  WAGES  OF. 

An  Act  to  provide  less  expensive  nneans  for  the  recovery  of 
Wages  due  to  Seamen  of  Vessels  belonging  to  or  registered  in 
this  Province. 

WHEREAS  the  masters  and  owners  of  vessels  belonging  to  or  regis^ 
tered  in  this  Province,  as  well   as  the  seamen  of  such    vessels, 
See  Tables,      are  frequently,  in  case  of  disputes  arising  between  them  relative  to  wages, 
exposed  to  great  inconvenience,  expense  and  delay  : — For  remedy  thereof, 
How  such  sea-  be  it  enacted,  &c.,  that  in  all  cases  of  wages  not  exceeding  twenty  pounds, 
°*®""®^P'«>"  sterling,  which  shall  be  alleged  to  be  due  and  payable  to  a  seaman,  for  his 
recove^iy  of     service  in  any  such  ship  or  vessel  belonging  to  or  registered  in  this  Pro- 
their  wages,    vince  as  aforesaid,  it  shall  be  lawful  for  any  two  justices  of  the  peace,  resi- 
ding near  to  the  place  where  such  vessel  shall  have  ended  her  voyage, 
cleared  at  the  custom  house,  or  discharged  her  cargo,  or  near  the  place 
where  the  master  or  owner  upon  whom,  respectively,  the  claim  is  made, 
shall  be  or  reside, — upon  complaint  on  oath  to  be  made  to  such  justices  by 
any  such  seaman  or  on  his  behalf,  to  summon  such  master  or  owner  to  ap- 
Proof.  pear  before  him,  to  answer  such  complaint ;  and  upon  appearance  of  such 

master  or  owner,  or,  in  default  thereof,  on  due  proof  of  his  having  been  so 
summoned,  such  justices  are  hereby  empowered  to  examine  upon  the  oath 
of  the  respective  witnesses  of  the  parties  (if  there  be  any)  or  upon  the  oath 
of  either  of  the  parties,  in  case  one  of  the  parties  should  require  such  oath 
from  the  other,  before  such  justices  of  the  peace,  touching  the  complaint 
and  amount  of  wages  due,  and  to  make  such  order  for  the  payment  thereof 
as  shall  to  such  justices  appear  reasonable  and  just ;  and  in  case  such  order 
Amount  to  be  shall  not  be  obeyed  within  twenty-four  hours  next  after  the  making  thereof, 
levied  if  not  jj  gjj^ji  \^  lawful  for  such  justices  to  issue  their  warrant  to  levy  the  amount 
of  the  wages  awarded  to  be  due,  by  the  distress  and  sale  of  the  goods  and 
chattels  of  the  party  on  whom  such  order  for  payment  shall  be  made,  ren- 
dering to  such  party  the  over-surplus  (if  any  shall  remain)  of  the  produce 
of  the  sale,  after  deducting  therefrom  all  the  charges  and  expenses  incurred 
by  the  seaman  in  the  making  and  hearing  of  the  complaint,  as  well  as  those 
incurred  by  the  distress  and  levy,  and  in  the  enforcement  of  the  justices^ 
order  ;  and  in  case  sufficient  distress  cannot  be  found,  it  shall  be  lawful  for 


paid. 
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such  justices  of  the  peace  to  Cause  the  amount  of  such  wages  and  expenses  Remedy 
to  be  levied  on  the  ship,  in  respect  of  the  service  on  board  which  the  wages  ^g^'P*^  ^e 
are  claimed,  or  the  tackle  and  apparel  thereof;  and  if  such  ship  shall  not  be  &c!*^       ** 
within  the  jurisdiction  of  such  justices,  then  they  are  hereby  empowered  to 
cause  the  party  upon  whom  the  order  for  payment  shall  be  made,  to  be  ap- 
prehended and  committed  to  the  common  gaol  of  the  district  or  inferior 
district,  there  to  remain  for  a  time  not  less  than  one,  nor  more  than  three, 
calendar  months,  under  each  such  condemnation. 

II.  And  be  it  further  enacted,  &c.,  that  if  any  suit  for  the  recovery  of  a  Ifanysuitis 
seaman's  wages  shall  be  instituted  ae^ainst  any  such  ship  or  the  master  or  ^^^'^^^  ^°/^* 
owner  thereof,  in  the  court  of  vice-admiralty,  or  against  the  master  or  owner  whSiTimght^' 
in  any  court  of  record  in  this  Province,  and  it  shall  appear  to  the  judge  or  have  been 
judges  of  such  court,  in  the  course  of  such  suit,  that  the  plaintiff  might  {*^u"f^*f  th"^^' 
have  bad  as  effectual  a  remedy  for  the  recovery  of  his  wages,  by  complaint  plaintiff  to 
to  two  justices  of  the  peace  as  hereinbefore  provided,  then  and  in  every  *^*^«  no  «<»*»• 
vsuch  case,  it  shall  be  lawful  for  such  judge  or  judges,  and  he  or  they  is  or 
are  hereby  required  to  certify  to  that  effect,  and  thereupon  no  costs  shall  be 
awarded  to  the  plaintiff. 


11.    SEAMEN,  DESERTING,  &c. 

See  Class  C.  No.  8,  page  66. 


12.    FISH  AND  OIL,  INSPECTION  OF. 

An  Ordinance  to*  provide  for  the  Inspection  of  Fisli  and  Oil.  2  vict.  (3.) 
{Temporaii/.)  ^*P'^' 

WHEREAS  the  trade  of  this  Province  would  be  essentially  promoted,  Preamble. 
if  means  were  provided  for  distinguishing  such  fish'  and  oil  as  are 
well  cured  and  prepared  and  fit  for  foreign  markets,  from  such  as  may  be 
imperfectly  cured  and  unmerchantable : — Be  it  therefore  ordained  and  en- 
acted, &c.,  that  it  shall  be  lawful  for  the  Governor,  Lieutenant-Governor,  Governor  may 
or  person  administering  the  government,  by  a  commission  under  his  hand  appoint  in- 
and  seal,  to  appoint  one  or  more  fit  and  proper  persons  to  be  inspector  or  J^^^jJ""^^'^ 
inspectors  of  fish  and  oil,  in  and  for  each  of  the  cities  of  Quebec  and  Mont- 
real, for  the  purposes  of  this  ordinance. 

II.  And  be  it  further  ordained  and  enacted,  &c.,  that  each  person  so  ap-  inspectors  to 
pointed  an  inspector  offish  and  oil,  shall  before  entering  upon  the  duties  of  gj^c  security 
his  office,  give  security  by  bond  to  Her  Majesty,  and  to  the  satisfaction  of  ^th*of  office 
the  Governor,  Lieutenant-Governor,  or  person  administering  the  govern-  ^^  j.^^ 
ment,  in  the  sum  of  five  hundred  pounds,  currency,  for  the  due  performance 
of  his  said  duties,  and  shall  take  and  subscribe  the  following  oath  before 
one  of  the  justices  of  the  court  of  King's  bench  for  the  district ; — "  I,  A.B.,  Oath. 
"  inspector  of  fish  and  oil,  in  and  for  the  city  of  do  solemnly 

"  swear,  that  to  the  best  of  my  judgment,  skill  and  understanding,  I  will 
"  faithfully,  honestly  and  impartially  fulfill,  execute  and  perform  the  oflice 
^  and  duty  of  such  inspector,  according  to  the  true  intent  and  meaning  of 
"  the  ordinance  passed  in  the  second  year  of  Her  Majesty's  reign,  intituled, 
^  An  ordinance  to  provide  for  the  inspection  of  fish  and  oil  ;'*^  and  To  remain  of 
such  oath  shall  remain  of  record  with  the  prothonotary  of  such  court^  who  record  in  the 
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ofHce  of  the 
prolhonotary. 


Inspector  to 
provide  hi  insclf 
with  branding 


Puty  of  In- 
spector as  re- 
gards pickled 
or  salted  lish. 


Branding  and 
{Murking  offish 
tor  exporta- 
tion. 

See  TiMes, 


Small  fi^ 
packed  with 
dry  salt. 


Red  and 
smoked  her- 
rings. 


All  fiHh  to  be 
branded  ac- 
cording to 
its  quidity. 


shall,  if  so  required,  furnish  a  certificate  thereof  to  the  inspector  takii^  the 
same,  on  payment  of  two  shillings  and  six  pence,  currency,  and  no  more ; 
and  any  person  requiring  such  inspector*  to  inspect  any  fish  or  oil  may  re- 
quire him  to  produce  such  certificate^  and  a  certificate  from  some  law 
officer  of  the  Crown  that  he  has  given  the  security  hereby  required,  before 
he  shall  he  entitled  to  any  fee  for  the  inspection  of  such  fish  or  oil. 

III.  And  be  it  further  ordained  and  enacted,  &c.,  that  each  inspector 
appointed  under  the  authority  of  this  ordinance,  shall  provide  Limself  with 
sufficient  branding  irons,  for  the  purpose  of  branding  such  casks  and  boxes 
as  may  by  him  be  inspected  in  pursuance  of  this  ordinance. 

IV.  And  be  it  further  ordained  and  enacted,  &c.,  that  it  shall  be  tk 
duty  of  each  such  inspector  to  see  that  all  salmon,  mackerel,  shad,  herring 
and  all  kinds  of  S|)lit,  pickled  or  salted  fish,  of  any  kind,  intended  for  bar- 
relling and  submitted  to  him  for  inspection,  have  been  well  struck  with 
salt  or  pickle,  in  the  first  instance,  and  preserved  sweet,  free  from  taint, 
rust,  oil  and  damage  of  every  kind ;  and  no  other  fish  shall  be  branded  by 
him  as  inspected  and  merchantable. 

V.  And  be  it  further  ordained  and  enacted,  &c.,  that  no  fish  of  tlie 
description  hereinabove  mentioned,  intended  for  exportation,  shall  he 
branded  as  inspected  and  merchantable^  unless  it  be  well  and  properly 
packed,  in  good,  tight  and  substantial  tierces,  half  tierces,  barrels  or  half 
barrels ;  nor  shall  any  pickled  or  salted  salmon  be  so  branded,  except  in 
tierces  containing  three  hundred  pounds,  exclusive  of  salt  and  pickle, — or  in 
half  tierces  containing  one  hundred  and  fifty  pounds,  exclusive  of  salt  and 
pickle, — or  in  barrels  containing  two  hundred  pounds,  exclusive  of  salt  and 
pickle, — or  in  half  barrels  containing  one  hundred  pounds,  exclusive  of  j»alt 
and  pickle, — avoirdupoise  weight ;  nor  shall  any  other  pickled  or  salted  fish 
be  so  branded,  if  packed  in  barrels  containing  less  than  twenty-eight  gallons, 
or  in  half  barrels  less  than  fourteen  gallons  wine  measure. 

VL  And  be  it  further  ordained  and  enacted,  &c.,  that  no  small  fish  which 
are  usually  packed  whole  with  dry  salt,  shall  be  so  branded  as  aforesaid, 
unless  they  are  packed  in  good  casks  as  hereinabove  mentioned,  packed 
close,  edgewise  in  the  cask,  and  well  salted  with  good  coarse  wholesome 
salt ;  nor  unless  the  casks  are  filled  full  of  fish  and  salt,  no  more  salt  bein^ 
pot  with  the  fish  than  may  be  necessary  for  their  preservation. 

VII.  And  be  it  further  ordained  and  enacted,  &c.,  that  no  red  and  smoked 
herrings  shall  be  so  branded,  unless  they  be  well  and  suflS^ciently  cured  and 
saved,  and  carefully  and  properly  packed  in  good  and  substantial  barrels, 
half  barrels,  kegs  or  boxes* 

VIII.  And  be  it  further  ordained  and  enacted,  &c.,  that  it  shall  be  tlie 
duty  of  each  inspector,  when  called  upon  to  inspect  any  fish  of  the  descrip- 
tions above  mentioned,  carefully  and  attentively  to  examine  each  and  every 
cask  submitted  to  him  for  inspection ;  and  if  such  fish  be  of  a  good  quality^ 
in  wholesome  pickle  and  clean  salt,  and  in  every  way  in  good  order,  free 
from  taint,  rust,  oil  and  damage,  well  and  pr6perly  packed  in  good,  tight, 
and  substantial  tierces,  half  tierces,  barrels  or  half  barrels,  kegs  or  boxes, an 
hereinabove  provided,  the  inspector  shall  brand  on  the  heads  or  butts  of 
each  cask  or  box  so  by  him  inspected,  in  large  and  legible  letters,  the  words 
salmon^  mackerel  or  herrings^  (as  the  case  may  be,)  Quebec  or  Mofd- 
real^  (as  the  case  may  be,)  inspected^  merchantable^  with  the  initials  of 
the  christian  name^  and  the  surname  at  full  length,  of  the  ins^)ector,a&dthc 
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year  and  month  of  the  inspection ;  and  such  as  shall  be  found  of  an  inferior 
or  second  quality,  or  carelessly  or  badly  packed,  or  in  insufficient  casks, 
kegs  or  boxes,  or  not  in  every  respect  as  hereinabove  required,  shall  by 
such  insfiector  be  branded  forthwith  on  the  head  or  butt  of  the  cask,  keg  or 
box  with  the  word  rejected^  in  large  and  legible  letters,  ( instead  of  the 
words  inspected^  merchaniable^  as  hereinabove  mentioned,)  and  with  the 
initials  of  the  christian  name,  and  the  surname  at  full  length,  of  the  inspector, 
and  the  place,  year  and  month  of  inspection  as  above  mentioned. 

IX.  And  be  it  further  ordained  and  enacted,  &c.,  that  each  of  the  said  All  oil  to  i>e 
inspectors  shall  in  like  manner,  when  called  upon,  carefully  inspect  all  the  ^^/o -t^^^ya- 
sorts  of  oirhereinafter.  mentioned,  and  shall  brand  the  casks  in  which  such  fty,        ** 
oil  may  be  contained  with  the  words  seal  oil,  whxUe  oil  or  fish  oil^  as  the 

case  may  b^,  the  initials  of  the  christian  name,  and  the  surname  at  full 
length,  of  the  inspector,  the  place,  year  and  month  of  inspection,  and  the 
word  merckarUable^  or  the  word  rejected^  as  the  case  may  be,  in  large  and 
legible  letters  :  Provided  always,  that  no  cask  shall  be  so  branded  mer^ 
charUable^  which  shall  contain  any  thing  but  clear  oil,  of  good  quality, 
free  from  soot  or  grounds. 

X.  And  be  it  further  ordained  and  enacted,  &c.,  that  in  case  of  any  dis-  Proceedings  In 
pute  between  an  inspector  and  the  person  who  shall  have  required  him  to  cascofdwputc 

r  ^  ^.  r,  «  .  ^   ^  •*!•  M'       \i  p  1   between  an  m- 

inspect  any  nsh  or  oil,  as  aforesaid,  concerning  the  inspection  thereof,  such  spector  and  a 
dispute  shall  be  determined  as  follows,  that  is  to  say  : — any  two  justices  of  i^rson  who 
the  peace,  on  request  to  them  made  by  the  parties,  or  either  of  them,  shall  qu^iJJi'hlm'^to 
issue  a  summons  under  their  hands  to  any  three  disinterested  persons  of  m8|)ect  any 
skill  and  integrity  (one  of  whom  shall  be  named  by  the  inspector,  another  ^*^  ®' ^*^' 
by  the  person  who  shall  have  required  the  inspection  of  such  fish  or  oil, 
and  the  third  by  such  justices  of  the  peace,)  requiring  the  said  persons  im- 
mediately to  examine  such  fish  or  oil,  and  to  report  their  opinion  of  the 
quality  and  condition  thereof,  under  oath  (which  oath  either  of  th^  said 
justices  of  the  peace  is  hereby  authorized  and  required  to  administer,)  and 
their  determination  shall  be  final  and  conclusive,  whether  approving  or  dis- 
approving the  judgment  of  such  inspector,  who  shall  immediately  conform 
to  such  determination,  and  brand  each  and  every  cask  or  box  accordingly ; 
and  if  the  opinion  of  the  inspector  be  confirmed  by  such  determination,  the 
reasonable  costs  and  charges  of  obtaining  the  same,  to  be  taxed  by  such  jus- 
tices of  the  peace,  shall  be  paid  by  the  party  requiring  the  inspection,  other- 
wise by  the  inspector  :  Provided  always,  that  all  fish  and  oil  submitted  to  Proviso, 
any  inspector  for  inspection,  shall  be  branded  by  him  according  to  his  judg- 
ment thereof,  or  such  determination  as  aforesaid,  and  shall  not  (either  with 
or  without  the  consent  of  the  inspector)  be  withdrawn  from  inspection  in 
any  case,  without  being  so  branded  ;  under  a  penaly  of  twenty  shillings  cur- 
rency for  each  cask,  box  or  keg  so  withdrawn  without  being  branded,  to  be 
paid  by  the  person  so  withdrawing  the  same. 

XI.  And  be  it  further  ordained  and  enacted,  &c.,  that  if  any  inspector  Penalty  on 
shall  brand  any  cask,  keg  or  box  of  any  description  of  fish  or  oil  mentioned  iMpecior  false- 
in  this  ordinance,  the  contents  of  which  he  has  not  inspected  according  to  ^  aihJJ^ne ' 
the  true  intent  and  meaning  of  this  ordinance, — or  if  he  shall  knowingly  othew  to  lue 
permit  any  other  person  or  persons  to  use  his  brands,  or  to  withdraw  any  ^»  ^^^*'  ^ 
fish  or  oil  submitted  for  inspection,  before  it  shall  have  been  branded,  he  iJi^fish'oroil 
shall,  on  being  thereof  convicted,  incur  a  penalty  of  five  shillings,  currency,  until  branded, 
f^  each  cask,  keg  or  box  so  branded  or  so  withdrawn,  contrary  to  the  pro 
^i^ons  of  this  ordinance,  and  shall  f(nrthwith  be  removed  from  office. 
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Penalty  on  XII.  And  be  it  further  ordained  and  enacted,  &C.9  that  any  person,  other 

r^'brte^*'^"^  than  an  inspector  appointed  under  this  ordinance,  who  shall  wilfully  efface 
ifrand marks;  *^^  obliterate,  or  cause  to  be  efiaced  or  obliterated,  from  any  cask,  keg,  or 
box,  havfng  undergone  inspection,  all  or  any  of  the  brands  or  marks  there- 
upon imprinted  or  branded  by  any  inspector,  or  shall  fraudulently  impress 
or  brand  upon  any  cask,  keg  or  box,  any  of  the  brands  or  marks  by  this 
ordinance  required  to  be  branded  on  casks,  kegs  or  boxes  containing  fish  or 
oil  so  inspected  as  aforesaid,  or  shall  empty  any  cask,  keg  or  box  already 
branded,  in  order  to  put  other  fish  or  oil  therein  for  sale  or  exportation, 
shall,  for  each  such  offence,  incur  a  penalty  not  exceeding  twenty  pounds 
currency,  and  may,  on  conviction,  be  committed  to  prison  until  such  penalty 
be  paid. 

Inspector  not       XIII.  And  be  it  further  ordained  and  enacted,  &c.,  that  it  shall  not  be 
permitted  to     lawful  for  any  inspector  appointed  under  the  authority  of  this  ordinance,  to 
oU.  *  "   *      trade  in,  buy  or  sell,  directly  or  indirectly,  (otherwise  than  for  the  con- 
sumption of  himself  and  family,)  fish  or  oil  of  any  kind  or  description  to 
which  this  ordinance  relates,  under  the  penalty  of  one  hundred  pounds,  cur> 
Penalty.         rency,  for  each  act  of  contravention  or  disobedience  to  the  provisions  of  this 
section,  and  on  pain  of  being  dismissed  from  office. 

Branding  and  XIV.  And  be  it  further  ordained  and  enacted,  &c.,  that  no  dried  codfish 
g^ckingofcod-  gj^^^jj  ^  branded  by  any  inspector  under  this  ordinance,  unless  it  shall  have 
been  carefully  culled  by  him,  nor  unless  it  shall  be  well  screwed  and 
packed,  under  his  direction  and  in  his  presence,  in  good  and  substantial 
hogsheads  or  casks,  made  of  oak,  of  the  dimensions  hereinafter  specified, 
with  heads  and  butts  of  pine,  spruce,  or  other  soft  wood,  proper  for  the 
purpose  ;  and  such  hogsheads  or  casks-  as  contain  dried  codfish  of  a  mer- 
chantable quality,  or  such  as  are  usually  termed  Madeira^  shall,  in  addi- 
tion to  the  brands  above  mentioned,  be  branded  m  like  manner  with  the  word 
Madeira^  in  large  and  legible  letters  ;  and  such  as  contain  dried  codfish  of 
a  second  or  inferior  quality,  shall  in  like  manner  be  branded  with  the  words 
West  Inditty  in  large  and  legible  letters  ;  but  no  inferior  sort  to  that  last 
mentioned  shall  be  branded. 

Dimenaions  of  XV.  And  be  it  further  ordained  and  enacted,  &c.,  that  no  hogshead  or 
hojwheadsor  cask,  in  which  dried  codfish  so  inspected  shall  be  screwed  and  packed,  shall 
dried' cod-fish  ^  ^  branded  as  aforesaid,  unless  it  be  of  the  following  dimensions  and  con- 
shall  be  pack-  tain  tlie  following  quantities,  that  is  to  say  : — hogsheads  or  casks  of  the  first 
***•  class  to  be  forty-two  inches  in  length  of  stave,  the  heads  and  butts  to  be 

thirty-two  inches  in  diameter  between  the  chimes,  and  to  contain  at  least 
eight  quintals  of  fish ;  casks  of  the  second  class  to  be  also  forty-two  inches 
in  length  of  stave,  the  heads  or  butts  to  be  twenty-two  inches  in  diameter 
between  the  chimes,  and  to  contain  at  least  six  quintals  ;  casks  of  the  third 
class  to  be  also  forty-two  inches  in  length  of  stave,  the  heads  or  butts  twenty- 
two  inches  in  diameter  between  the  chimes,  and  to  contain  at  least  four 
Proriio.  quintals :  Provided  always,  that  nothing  herein  contained  shall  extend  to 

prevent  the  branding  of  casks  of  smaller  dimensions  than  those  above  men- 
tioned, if  the  fish  therein  shall  have  been  culled,  screwed  and  packed  in  the 
presence  of  the  inspector,  as  aforesaid  ;  but  the  weight  of  fish  therein  shall  be 
marked  on  such  cask  by  thci  inspector,  in  addition  to  the  other  brand  marks. 

Dried  cod-fieh  XVI.  Provided  also,  and  be  it  further  ordained  and  enacted,  &c.,  that 
may  be  in-  nothing  in  this  ordinance  shall  prevent  any  dried  codfish,  in  boxes  or  in 
spect    m       j^^jj^^  j-^^j^  being  inspected,  or  the  inspectofr  from  giving  a  certificate  stating 
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the  quality  and  quantity  thereof  culled  and  inspected,  and  shipped^on  board  boxes  or  in 
any  vessel.     '  **"'^- 

XVII.  And  be  it  further  ordained  and  enacted,  &c.,  that  if  any  inspector  Fish  intermix- 
shall  find  fish  of  two  or  naore  kinds  or  qualities  intermixed  in  the  same  cask,  ed  in  the  ums 
although  the  same  may  be  well  cured  and  otherwise  in  good  order,  it  shall  ^^^^^*^ 
be  his  duty  to  brand  upon  such  cask  the  word  rejected^  as  above  provided, 

with  the  word  mixed,  both  in  large  and  legible  characters. 

XVIII.  And  be  it  further  ordained  and  enacted,  &c.,  that  any  inspector,  Penalty  on 
who  shall  neglect  or  refuse,  on  application  to  him  made  personally,  or  in  inspector  negr- 
writing  left  at  his  dwelling-house  or  oflSce,  on  lawful  days  between  sunrise  ^nitom- 
and  sunset,  by  any  proprietor  in  possession  of  fish  or  oil,  (unless  employed  spectifishor 
at  the  time  of  such  application  in  inspecting  fish  or  oil,)  immediately,  or  ***'.^^*'" '•' 
within   two  hours  thereafter,  to  proceed  to  such  inspection,  shall  for  every  ^ 

such  neglect  or  refusal,  on  being  thereof  convicted,  forfeit  and  pay  to  such 
person  so  applying,  the  sum  of  five  pounds,  currency,  over  and  above  the 
damages  occasioned  by  such  refusal  or  negiect,  to  the  party  applying  as 
aforesaid. 

XIX.  And  be  it  further  ordained  and  enacted,  &c.,  that  each  inspector  inopectors^ 
to  be  appointed  under  the  authority  of  this  ordinance,  shall,  for  the  services  ^«e«- 
which  may  be  by  him  performed  as  such,  be  entitled  to  the  following  rates 

or  allowances  from  the  persons  employing  them  and  no  more ;  that  is  to  say : — 
for  each  tierce  inspected  and  branded,  one  shilling  and  three  pence,  curren- 
cy ;  for  each  half  tierce  so  inspected  and  branded,  nine  pence,  currency  ; 
for  each  barrel,  one  shilling,  currency  ;  for  each  half  barrel,  nine  pence, 
currency  ;  for  each  box  containing  red  or  smoked  herrings,  two  pence,  cur- 
rency ;  for  each  quintal  of  dried  cod-fish,  culled  and  inspected,  one  penny^ 
currency ;  for  each  draught  of  green  fish,  three  pence,  currency ;  for  his 
attendance  at  the  packing  and  screwing  of  each  hogshead  or  other  cask  of 
dried  cod-fish,  and  for  branding  the  same  in  pursuance  of  this  ordinance^ 
four  pence  currency,  in  addition  to  his  allowance  for  inspecting  and  culling 
the  fish  therein ;  for  each  cask  of  oil  containing  twenty-eight  gallons 
inspected  and  branded,  one  shilling,  currency ;  for  each  tierce  of  oil,  one 
shilling  and  one  penny,  currency  ;  for  each  hogshead  of  oil,  one  shilling 
and  three  pence,  currency  ;  and  for  each  puncheon  of  oil,  one  shilling  and 
six  pence,  currency : — and  all  such  rates  and  allowances  shall  be  over  and 
above  the  expense  of  cooperage,  and  washing,  cleaning  and  repacking  any 
salmon  or  fish,  which  such  inspector  may  bond  fide  incur  in  the  due  and 
fiiithful  execution  of  his  duty : — and  for  liming  or  white- wasliing  with  lime  the 
heads  or  butts  of  any  vessel  of  any  description  containing  oil,  the  inspector 
having  performed  such  duty  shall  be  entitled  to  six  pence,  currency,  and 
no  more. 

XX.  Provided  always,  and  be  it  further  ordained  and  enacted,  &c.,  that  Owner  of  fish 
it  shall  be  lawful  for  any  person  causing:  his  fish  or  oil  to  be  inspected,  to  ^'  ^^  ™*y  ®™* 

t  \  •  11  1  *i.     ploy  a  cooper 

employ  at  his  own  cost  and  charges,  a  cooper  to  attend  upon  and  assist  Jthwowncosu 
the  inspector  in  the  performance  of  his  duty,  in  which  case  the  inspector  »nd  chargea. 
shall  not  be  allowed  any  charge  for  cooperage ;  and  the  cooper  so  employed 
shall  be  governed  and  guided  solely  by  the  directions  which  he  shall  receive 
from  the  inspector,  with  respect  to  any  fish  or  oil  by  him  inspected,  and  not 
hy  any  other  person  whomsoever. 

XXI.  And  be  it  further  ordained  and  enacted,  &c.,  that  such  fines,  forfei-  Penalties  hovt 
tures  and  penalties  by  this  ordinance  imposed,  as  do  not  exceed  the  sum  of '■•^^®™^**' 

20 
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ten  pounds  sterling,  may  be  sued  for  and  recovered  in  a  summary  way  before 
the  justices  of  the  peace  in  the  cities  of  Quebec  and  Montreal  respectively, 
at  their  weekly  sittings ;  and  such  as  may  exceed  the  said  sum,  may  be  re- 
Hoir  appliad.  covered  in  any  court  of  competent  jurisdiction  ;  and  one  moiety  of  all  such 
fines,  forfeitures  and  penalties  shall  belong  to  Her  Majesty,  for  the  public 
uses  of  the  Province,  and  the  other  moiety  shall  belong  to  the  informer, 
prosecutor  or  person  suing  for  the  same. 

Such  parts  XXIL  And  be  it  further  ordained  and  enacted,  &c.,  that  such  part  of 

^^'^t?**^  such  fines,  penalties  and  forfeitures  as  shall  belong  to  Her  Majesty,  shall 
Crown,  how  to  ^  P^id  into  the  hands  of  the  receiver  general,  for  the  public  uses  of  the 
be  accounted  Province,  and  shall  be  accounted  for  to  Her  Majesty,  Her  Heirs,  and  Soc- 
^'*  cessors,  through  the  lords  commissioners  of  Her  Majesty's  treasury  for  the 

time  being,  in  such  majmer  and  fbrm  as  Her  Majesty,  Her  Heirs  and  Suc- 
cessors may  be  pleased  to  appoint. 
Prosecutions  XXIII.  And  be  it  further  ordained  and  enacted,  &c.,  that  all  suits  or 
for  penalties  to  prosecutions  for  fines,  penalties  and  forfeitures  under  this  ordinance,  shall 
JritWn  Stfeo  ^  commenced  within  three  months  after  the  commission  of  the  ofience,  and 
months.  not  afterwards, 

Thesameasto      XXIV.  And  be  it  further  ordained  and  enacted,  &c.,  that  if  any  suit  or 
other  suits  or   action  shall  be  brought  against  any  person  or  persons,  for  any  thing  done  in 
Ss^ordinaJce.  pursuance  of  this  ordinance,  such  suit  or  action  shall  be  commencwl  within 
three  months  after  the  matter  or  thing  done,  and  not  afterwards ;  and  the  de- 
General  issue,  fendant  or  defendants  in  such  suit  or  action,  may  plead  the  general  issue  and 
give  this  ordinance  and  the  special  matter  in  evidence ;  and  if  afterwards 
Treble  costs,    judgment  shall  be  given  for  the  defendant  or  defendants,  or  the  plaintiflf  or 
plaintiffs  shall  be  nonsuited,  or  discontinue  bis  or  their  suit  or  action  after 
the  defendant  or  defendants  shall  have  appeared,  then  such  defendant  or 
defendants  shall  have  treble  costs  against  such  plaintiff  or  plaintifis,  and  have 
the  like  remedy  to  recover  the  same  as  any  defendant  or  defendants  hath 
or  have  in  other  cases  to  recover  costs  at  law.  ' 


13.    WEIGHTS  AM>  MEASURES. 


39  Geo.  III.   An  Act  for  the  better  regulatings  the  Weights  and  Measures  of 
^^P-^-  the  Province. 

Preamble.  T^THEREAS  great  inconveniences  have  arisen  from  the  uncertainty 
TV  of  the  weights  and  measures  now  used  in  this  Province,  and  from  the 
want  of  just  and  true  standards,  whereby  the  same  might  be  adjusted  and 
regulated  ;  for  remedy  whereof,  divers  beams,  weights  and  measures  have 
been^imported  from  London,  under  different  votes  of  the  assembly,  and  the 
same  have  been  compared,  examined  and  found  just  and  true,  and  are  of 
the  following  description :  three  pair  of  neat  sight-hole  box  and  scales  ad- 
justed to,  weigh  from  half  a  grain  to  one  ounce ;  three  pair  of  neat  sight-hole 
scales  adjusted  to  weigh  from  one  dram  to  one  ounce  ;  six  pair  round  sight- 
hole  box  scales  adjusted  to  weigh  from  one  ounce  to  four  pounds ;  six  round 
sight-hole  box  and  counter  beams  fitted  with  brass  chains  and  copper  scales, 
proper  for  adjusting  weights  from  fifty-six  pounds  downwards  ;  four  sets  of 
avoir-du^pois  brass  weights  from  one  dram  to  four  ounces ;  four  sets  of 
like  weights  from  a  quarter  of  an  ounce  to  four  pounds  ;  four  sets  of  like 
weights,  each  set  consisting  of  one  of  four,  one  of  seven,  one  of  fourteen,. 
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one  of  twenty-eight  and  one  of  fifty-six  pounds  ;  four  sets  of  Troy  weights 
in  brass  from  half  a  grain  to  one  ounce  ;  four  sets  of  like  weights  from  a 
quarter  of  an  ounce  to  sLtty-four  ounces ;  four  sets  of  like  weights,  each  set 
consisting  of  one  of  seven,  one  of  fourteen  and  one  of  twenty-eight  pounds ; 
four  sets  of  wine  measures  in  brass  from  one  gill  to  one  gallon  ;  four  sets  of 
Winchester  measures  in  brass  from  one  gill  to  one  gallon  ;  four  Winchester 
half  bushels  in  brass ;  three  like  measure  bushels ;   four  sets  of  Canada 
measures  in  brass  from  a  poisson  to  a  pot ;  four  half  mihots  of  the  like 
measure  in  brass ;  three  minots  of  the  like  measure  in  brass ;  four  Eng- 
lish standard  foot  rules  in  brass  ;  four  Paris  standard  foot  rules  in  brass  ; 
four  english  standard  yards  in  brass  ;  four  english  standard  ells  in  brass ; — 
for  the  conveniency  of  regulating  weights  and  measures  in  the  ditferent 
districts  of  this  Province  : — 'Be  it  therefore  enacted,  &c.,  that  two  sets  of 
the  aforesaid  beams,  weights  and  measures,  each  consisting  of — one  pair  of  That  two  seu 
neat  sight-hole  box  and  scales  adjusted  to  weigh  from  half  a  grain  to  one  ®^^?™*v^ 
ounce,— -one  pair  of  neat  sight-hole  scales  adjusted  to  weigh  from  one  dram  meSures,  be 
to  one  ounce, — one  pair  round  sight-hole  box  and  scales  adjusted  to  weigh  delivered  over 
from  one  ounce  to  four  pounds, — one  round  sight-hole  box  and  counter  beam  |he  aasei^y*'^ 
fitted  with  brass  chains  and  copper  scales,  proper  for  adjusting  weights  from  tosuchpereons 
fifty-six  pounds  downwards, — one  set  of  avoir-dvrpois  brass  weights  from  a>»,may  bo  ap- 
one  dranii  to  four  ounces,— one  set  of  like  weights  from  a  quarter  of  an  ounce  ^terno/for^ 
to  four  pounds, — »one  set  of  like  weights,  each  set  consisting  of  one  of  four,  rfgulating,&c. 
one  of  seyen,  one  of  fourteen,  one  of  twenty-eight,  and  one  of  fifty-six  ^*^^i??®^'  J*^* 
pounds, — one  set  of  Troy  weights  in  brass,  from  half  a  grain  to  one  ounce, —  tricts  of  Clue-' 
one  set  of  like  weights,  from  a  quarter  of  an  ounce  to  sixty-four  ounces, — one  bee  and  Mont* 
set  of  like  weights,  each  set  consisting  of  one  of  seven,  one  of  fourteen  and  [J^]''^^^ 
one  of  twenty-eight  pounds, — one  set  of  wine  measures  in  brass,  from  one 
gill  to  one  gallon,— one  set  of  Winchester  measures  in  brass,  from  one  gill 
to  one  gallon,— *one  Winchester  half  bushel  in  brass,— one  bushel  like  mea- 
sure,—one  set  of  Canada  measures  in  brass,  from  a  poisson  to  a  pot, — one 
half  minot  of  like  measure  in  brass, — one  toinot  of  the  like  measure  in  brass, — 
one  english  standard  foot  rule  in  bn^ss, — one  Paris  standard  foot  rule  in  brass, 
^-one  english  standard  yard  in  brass, — one  english  ell  in  brass,— shall  be,  by 
the  clerk  of  the  assembly  aforesaid,  delivered  over  to  such  fit  person  as  shall 
be  appointed  by  the  Governor,  Lieutenant-Grovemor,  or  person  administer- 
ing His  Majesty's  government  in  this  Province,  for  regulating,  adjusting, 
stamping  and  marking  beams,  weights  and  measures,  within  the  districts  of 
Quebec  and  Montreal,  respectively,  taking  a  sufficient  receipt  for  the  same, 
from  every  such  person ; — and  one  other  set  of  the  said  beams,  weights  and  AndanoUier 
measures,  consisting  of— one  pair  neat  sight-hole  box  and  scales  adjusted  to  ^^^"Jjjg  Jj^I 
weigh  from  half  a  grain  to  one  ounce, — one  pair  round  sight-hole  box  and  trict  of  Thrc* 
scales  adjusted  to  weigh  from  one  ounce  to  four  pounds, — one  round  sight-  KWera. 
hole  box  and  counter  beam  fitted  with  brass  chains  and  copper  scales,  proper 
for  adjusting  weights  from  fifty-six  pounds  downwards, — one  set  of  avoir- 
du-pois  brass  weights  from  one  dram  to  four  ounces,— one  set  of  like  weights 
from  a  quarter  of  an  ounce  to  four  pounds, — one  set  of  like  weights,  each  set 
consisting  of  one  of  four,  one  of  seven,  one  of  fourteen,  one  of  twenty-ei^he 
and  one  of  fifty-six  pounds, — one  set  of  Troy  weights  in  brass,  from  half  ai 
grain  to  one  ounce,— one  set  of  like  weights  from  a  quarter  of  an  ounce-  to 
sixty-four  ounces, — one  set  of  like  weights,  each  set  consisting  of  one  of 
seven,  one  of  fourteen  and  one  of  twenty-eight  pounds,— one  set  of  wine 
measures  in  brass,,  from  one  gill  to  one  gallon, — one  set  o$  Winchester  mea- 
sures in  brass  firom  one  gill  to  one  gallon, — oue  Winclsesl^r  haii  bushel  In 
20* 
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brass, — one  set  of  Canada  measures  in  brass,  from  a  poisson  to  a  pot<, — one 
half  minot  of  the  like  measure  in  brass, — one  english  standard  foot  rule  in 
brass, — one  Paris  standard  foot  rule  in  brass,— one  english  standard  yard  in 
brass,  and  one  english  standard  ell  in  brass, — shall  be  delivered  over  by  the 
said  clerk  of  the  assembly,  to  such  fit  person  as  shall  be  appointed  in  like 
manner  by  the  Governor,  Lieutenant-Governor  or  person  administering  His 
Majesty's  government  in  this  Province,  for  regulating,  adjusting,  stamping 
and  marking  beams,  weights  and  measures  within  the  district  of  Three- 
Pcreoiwsoap-  Rivers  : — ^and  every  person  so  appointed  before  he  enters  on  the  execution 
S^ath  wi^to  ^^  ^^  office,  shall  take  and  subscribe  an  oath  before  one  of  His  Majesty's 
cause  &  certifi- justices  of  the  court  of  King's  bench  for  the  districts  of  Quebec  or  Montreal^ 
caieofthe(»th  or  the  provincial  judge  of  the  district  of  Three-Rivers,  as  the  case  may  be, 
wiA  the^clerk  (which  oath  such  justice  or  judge  is  hereby  authorized  and  r^uired  to 
of  the  court  of  administer)  well  and  truly  to  keep  and  preserve  the  beams,  weights  and 
King's  bench,  measures,  deposited  in  his  charge,  and  justly  and  faithfully  to  execute  and 
perform  the  trust  reposed  in  him  by  virtue  of  this  act, — and  shall  cause  a  certi- 
ficate of  such  oath  to  be  deposited  in  the  office  of  the  clerk  of  the  court  of 
King's  bench  for  the  district  of  Quebec  or  Montreal,  or  in  the  office  of  the  clerk 
And'to  enter    of  the  provincial  court  of  Three-Rivers,  as  the  case  may  be  ;  and  he  shall  also 
into  a  bond  to  enter  into  a  bond  to  His  Majesty,  His  Heirs  and  Successors,  in  the  sum  of 
forXSCxir'^    two  hundred  pounds  current  money  of  this  Province,  with  two  good  and 
sufficient  securities,  that  in  case  of  his  death  or  removal  from  his  office 
aforesaid,  he,  his  heirs,  executors  or  the  guardians  of  his  estate  or  effects, 
will  well  and  faithfully  deliver  over  to  his  successor  in  office,  or  such  other 
person  as  shall  be  appointed  for  that  purpose  by  the  Governor,  Lieutenant- 
Governor  or  person  administering  His  Majesty's  government  in  this  Pro- 
vince, all  the  standard  beams,  weights  and  measures  entrusted  to  his  charge 
in  virtue  of  this  act,  within  eight  days  after  he  shall  be  thereunto  required 
See  Todies,      ^Y  ^^^  successor  in  office,  or  other  person  appointed  for  that  purpose,  as 
aforesaid ;  which  bond  shall  be  deposited  in  the  office  of  the  receiver  general 
Governor  may  of  this  Province  : — and  it  shall  at  all  times  be  lawful  for  the  Governor, 
remove  such    Lieutenant-Governor  or  person  administering  His  Majesty's  government  in 
appobt  others.  ^^^'^  Province,  to  remove  from  office  any  person  appointed  in  virtue  of  this 
act,  and  in  case  of  death  or  removal  from  office,  to  appoint  such  other  fit 
person  as  he  may  deem  expedient. 

The  clerk  of  H.  And  be  it  further  enacted,  &c.,  that  all  the  residue  of  the  before  men- 
to  ha^e^th™^^^  tioned  beams  and  scales,  weights  and  measures,  shall  remain  in  the  custody 
custody  of  the  ^f  the  clerk  of  the  assembly,  to  be  for  ever  hereafter  kept  by  the  clerk  of 
residue  of  the-  the  assembly  for  the  time  being ;  and  they  shall  be  and  are  hereby  declared 
t«ams  and  ^^  ^^  ^^^  remain  standards  for  weights  and  measures  to  be  used  in  this  Pro- 
See  Tables,  vince  ;  any  law,  usage  or  custom  to  the  contrary  notwithstanding : — and  the 
The  clerk  of  piesent  clerk  of  the  assembly,  and  each  and  every  of  his  successors  in  office, 
Awerably  to  before  he  enters  on  the  execution  of  his  office,  shall  make  oath  before  His 
keep^amf  pr^  Majesty's  chief  justice  or  one  of  His  Majesty's  justices  of  the  court  of  King's 
serve  the  bench  for  the  district  of  Quebec,  that  he  will  well  and  faithfully  keep  and 
umler  I  ^k'  Preserve  the  said  beams,  weights  and  measures,  under  lock  and  key,  and  not 
and  key.  suffer  any  person  to  have  access  to  or  make  use  of  the  same,  except  a  public 
sworn  stamper  and  marker  of  weights  and  measures,  in  his  presence,  and 
for  the  purpose  only  of  re-comparing  and  adjusting  the  district  standards  of 
A  certi6cate  of  beams.  Weights  and  measures  hereinbefore  mentioned,  when  the  same  shall  be 
the  oath  to  be  deemed  necessary  by  the  Governor,  Lieutenant-Governor,  or  person  adminis- 
cpoBited  with  (^j-ing  His  Majesty's  government  in  this  Province  ;  and  the  present  and  eveiy 
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subsequent  clerk  of  the  assembly,  shall  cause  a  certificate  of  such  oath  to  be  the  clerk  of 
deposited  in  the  office  of  the  clerk  of  the  court  of  King's  bench,  for  the  dis-  ^^  King'* 
trict  of  Quebec. 

III.  And  be  it  further  enacted,  &c.,  that  it  shall  be  the  duty  of  every  Doty  of  per- 
person  appointed  in  virtue  of  this  act,  to  adjust  and  regulate  or  to  cause  to  ^^  appoint- 
be  adjusted  and  regulated,  according  to  the  standard  weights  and  measures  this^ct.  "^ 
deposited  in  his  charge,  all  beams,   weights  and  measures,  which  shall  be 

ofllered  to  him  by  any  person  or  persons  to  be  adjusted  and  regulated,  be- 
tween the  hours  of  nine  of  the  clock  in  the  morning  and  two  of  the  clock 
in  the  afternoon  of  any  day,  Sundays  and  holidays  excepted, — and  to  seal 
and  stamp  the  same,  in  all  cases  where  the  quality  and  dimensions  of  the  ' 

weights  and  measures  will  admit  thereof,  with  the  letters  g.  r.  q.,  when 
the  said  beams,  weights  and  measures  shall  be  adjusted  in  the  district  of 
Quebec, — with  the  letters  o.  r.  m.,  when  the  said  beams,  weights  and 
measures  shall  be  adjusted  in  the  district  of  Montreal, — and  with  the  letters 
o.  R.  R.,  when  the  said  beams,  weights  and  measures  shall  be  adjusted  in 
the  district  of  Three-Rivers;  and  every  person  appointed  to  regulate 
weights  and  measures,  shall  give  notice  thereof,  by  an  advertisement  inser- 
ted three  successive  weeks  m  the  Quebec  Gazette  or  in  some  newspaper  To  be  paid 
printed  in  the  district  where  he  resides;  and  there  shall  be  paid  to  the*^*"***^^®^- 
person  so  adjusting  beams,  weights  and  measures,  for  his  labour  and  trouble 
in  so  doing,  by  the  person  presenting  the  same,  the  following  fees  :  for  every  The  fees, 
weight  not  exceeding  four  pounds,  one  penny,  current  money  of  this  Pro* 
vince  ;  for  every  weight  exceeding  four  pounds,  two  pence  like  money ;  for 
every  liquid  measure,  two  pence,  like  money  ;  for  every  half  bushel  or  hall 
minot,  six  pence,  like  money;  for  every  bushel  or  minot,  one  shilling,  like 
money  ;  for  every  beam  and  scales,  six  pence  ;  for  every  beam  and  scales 
and  set  of  small  weights  for  weighing  gold,  one  shilling  and  three  pence  like 
money ;  for  every  measure  of  length,  one  penny. 

IV.  And  be  it  further  enacted,  &c  ,  that  if  any  person  or  persons  shall  Penalty  for 
counterfeit  any  stamp  or  mark  used  by  any  person  appointed,*  in  virtue  of  {^^e' gte^p  usS 
this  act,  for  stamping  or  marking  any  beam,  weight  or  measure,  or  shall  in  by  the  pereoiw 
«ny  manner  whatever^  with  a  fraudulent  intention,  alter,  diminish  or  aug-  appointed  by 
ment  any  beam,  weight  or  measure,  stampt  or  marked  in  pursuance  thereof,  tering^anT 
or  shall  sell,  barter  or  exchange  any  goods,  wares,  merchandize  or  any  com-  beam,  &c. 
modity  whatever,  by  any  beam,  weight  or  measure  stampt  or  marked  with  marked  in  pui- 
any  counterfeit  stamp  or  mark,  or  by  any  beam,  weight  or  measure  altered,  or  selling, *^, 
diminished  or  augmented  as  aforesaid,— every  person  so  offending  and  being  any  goods  by 
thereof  duly  convicted,  shall,  for  the  first  ofience,  forfeit  the  sum  of  five  |Jfemea.urei, 
pounds,  current  money  of  this  Province,  and  for  the  second  offence,  ten 

pounds,  like  current  money,  and  for  the  third  andevery  subsequent  offence, 
ten  pounds  like  current  money,  and  suffer  two  months  imprisonment. 

V.  And  be  it  further  enacted,  &c.,  that  from  and  after  the  first  day  of  After  1st  Sept 
September,  one  thousand  eight  hundred,  it  shall  not  be  lawful  for  any  i^OO,  no  per- 
merchant,  shop-keeper,  butcher,  baker,  tavern-keeper,  miller  or  other  trader,  ^^  &c.  but 
to  sell,  barter  or  exchange  any  goods,  wares,  merchandize  or  commodity  by  a  bearo,&c., 
whatever,  or  to  pay  any  gold  or  silver  coin  current  in  this  Province,  by  ^jjjj!?^^^ 
any  beam,  weight  or  measure  which  has  not  been  adjusted  and  regulated  ^ct. 
pursuant  to  the  directions  of  this  act ;  and  every  such  person,  selling,  bar-  Penalty forsel- 
tering  or  exchanging,  or  offering  to  sell,  barter  or  exchange  any  goods,  Ung,  Ac ,  by 
wares,  merchandizes  or  commodities  whatever,  or  to  pay  any  gold  or  silver  ^^^|^ 
coin  current  in  this  Province,  by  arty  weight  or  measure  which  has  not  not  adjusted. 
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been  so  regulated  and  adjusted,  shall  forfeit  the  sum  of  forty  shillings,  cur- 
rent money  of  this  Province,  to  any  person  who  shall  sue  for  the  same. 

Stondaid  VI.  And  be  it  further  enacted,  &c.,  that  the  standard  pound  avoir-du- 

weiffhte  estft-  ppis  weight  hereinbefore  mentioned,  with  its  parts,  multiples  and  propor- 
TheguindaTd  ^'oDS,  shall  be  held  and  considered  as  the  standard  weight  of  this  Province, 
pound,  avoir-  for  weighing  all  goods,  wares,  merchandize,  butcher's  meat,  flour,  meal, 
du-pois.  bread,  biscuit  and  other  commodities  whatever,  commonly  sold  by  weight, 

(gold  and  silver  in  coin, bullion,  drugs  and  precious  stones,  only  excepted ; ) — 
Thcstandaid   the  Standard  pound  troy  weight,  also  hereinbefore  mentioned,  with  its  parts, 
pound  troy,     multiples  and  proportions,  shall  be  held  and  considered  as  the  standard 
weight  of  this  Province,  for  weighing  gold  and  silver  in  coin  or  bullion, 
The  Btandard  drugs  or  precious  stones ; — the  standard  wine  gallon,  also  hereinbefore  men- 
wmc  galloa.    tioned.  With  its  parts,  multiples  and  proportions,  shall  be  held  and  consid- 
ered as  the  standard  liquid  measure  of  this  Province,  for  measuring  wine, 
cider,  beer  and  spirituous  liquors  of  all  kinds,  treacle  or  molasses,  and  all 
The  Canada    «ther  liquids,  commonly  sold  by  guage  or  measure  of  capacity ; — the  Cana- 
»wn«*'  da  minot  herein  also  before  mentioned,  with  its  parts,  multiples  and  pro- 

portions, shall  be  held  and  considered  as  the  stahdard  measure  of  this 
Province,  for  measuring  all  rents  payable  in  wheat  or  other  grain  of  any 
kind,  and  also  for  measuring  of  all  salt,  wheat,  oats,  pease,  barley,  flax-seed 
or  other  grain  or  seeds,  fruits  or  roots  whatever,  and  likewise  for  measuring 
•BiftueTabies,  lime,  sand,  coals,*  ashes  or  any  other  kind  of  commodity,  usually  sold  by 
measure  of  capacity,  where  no  special  contract  or  agreement  has  lieretofore 
The  engtish     been  or  shall  hereafter  be  made  to  the  contrary  ; — the  english  Winchester 
tuilhel***^'     bushel,  herein  before  also  mentioned,  with  its  parts,  multiples  and  propor- 
tions, shall  be  held  and  considered  as  a  standard  measure  of  capacity  in  this 
Province,  for  measuring  all  salt,  wheat,  oats,  pease,  barley  and  other  grain 
or  seeds,  when  such  articles  have  heretofore  been  or  shall  hereafter  be  spe- 
ThePaiisfoot.  cially  sold  or  contracted  for  by  such  measure ; — the  Paris  foot,  herein  before 
also  mentioned,  with  its  parts,  multiples  and  proportions,  shall  be  held  and 
considered  as  the  standard  measure  of  length  of  this  Province,  for  measuring 
all  land  and  lots  of  ground  granted  or  sold  prior^to  the  conquest  of  this 
Province,  or  which  have  been  since  granted  or  sold  or  shall  be  hereafter 
granted  or  sold,  by  the  arpent  or  foot,  or  the  parts,  multiples  or  proportions 
thereof,  and  also  for  measuring  all  kinds  of  wood,  timber  and  stone,  and  all 
manner  of  masons',  carpenters'  and  joiners'  work,  or  any  other  article  or  any 
other  kind  of  work,  commonly  measured  by  the  foot,  or  other  measure  of 
length,  being  parts,  multiples  or  proportions  thereof,  where  no  special  contract 
or  agreement  to  the  contrary  has  heretofore  been  or  shall  be  hereafter  entered 
The  engliih     ^^^^ ;— the  english  foot,  hereinbefore  also  mentioned,  with  its  parts,  multiples 
fout.  and  proportions,  shall  be  held  and  considered  as  a  standard  measure  of  length 

in  this  Province,  for  measuring  all  lands  granted  or  that  shall  be  hereafter 
granted  by  His  Majesty,  His  Heirs  or  Successors,  or  the  division  thereof 
heretofore  or  that  shall  hereafter  be  made,  and  also  for  measuring  all  kinds 
of  wood,  timber,  or  stone,  and  all  manner  of  masons',  carpenters'  and 
joiners'  work,  or  any  other  kind  of  work  whatever,  where  a  special  contract 
or  agreement  has  been  heretofore  made  or  shall  be  hereafter  made  for  that 
The  engliah  purpo?te  ; — the  english  yard,  herein  before  also  mentioned,  with  its  parts,  shall 
y*nJ-  be  held  and  considered  as  the  stapdard  measure  of  lengtli  of  this  Province,  for 

measuring  all  kinds  of  cloth  or  stuffs,  made  of  wool,  flax,  hemp,  silk  or 
cotton  or  any  mixture  thereof,  and  all  other  kind  of  goods,  wares  or  mer- 
Theengliah    chandize,  commonly  sold  by  measure  of  length; — ^the  english  ell,  contain- 
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iog  three  feet  nine  inches  of  the  etandafd  english  foot  hereinbefore 
zneniioned,  with  its  parts,  shall  be  held  and  cx)nsidered  as  a  standard  mea- 
sure of  length  in  this  Province,  for  measuring  all  kinds  of  cloth  or  stuffs 
made  of  wool,  flax,  hemp,  silk  or  cotton,  or  any  mixture  thereof,  and  all 
other  kinds  of  goods,  wares  or  merchandizes  which  have  feeen  heretofore 
sold  or  contracted  for,  or  shall  be  hereafter  specially  sold  or  contracted  for 
by  such  measure. 

VII.  And  be  it  further  enacted,  &c.,  that  from  and  after  the  passing  of  Clerkaof  the 
this  act,  the  clerks  *  of  the  several  markets  in  fliis  Province,  respectively,  JJ^^^g'^jj  ^^^ 
shall  and  ^  are  hereby  directed  to  weigh  and  measure  the  different  articles  measure  arti- 
that  are  sold  and  disposed  of  in  the  said  markets,  when  they  shall  be  there-  claa  gold  in  the 
unto  required  by  the  parties  interested  tfherein,  or  either  of  them,  and  not™^'^^ 
otherwise  ;  any  law,  custom  or  regulation  to  the  contrary  notwithstanding;  x© be  paid  for 
and  they  shall  be  paid  for  weighing  or  measuring  as  aforesaid,  agreeably  to  the  e&me. 
the  rates  that  shall  be  fixed  by  the  justices  in  their  courts  of  general  quarter 
sessions  of  the  peace. 

VIII.  And  be  it  enacted,  &c.,  that  all  and  every  action  or  suit,  that  Actions  under 
shall  or  may  be  instituted  under  this  act,  shall  be  prosecuted,  tried  and  ad- 1^^*^^  ^ 
judged  in  and  according  to  the  course  of  His  Majesty's  courts  of  quarter  tJJg  qa^^ 
sessions  of  the  peace,  hi  and  for  the  districts  of  Quebec,  Montreal,  and  sesiiona. 
Three-Rivers,  as  the  case  may  arise  therein  respectively. 

IX.  And  be  it  forflier  enacted,  &c.,  that  no  complaint  or  prosecution  shall  Proeecutiom 
be  brought  against  any  person  or  persons  for  any  fine  or  penalty,  by  this  ^^^^S within 
act  imposed,  u&less  the  same  shall  be  Commenced  within  three  calendar  3  months  after 
months  after  ^  offence  committed.  ^  offence. 


U.    MEASUREMENT  OP  COALS. 


w 


An  Act  to  reffulate  the  Measurement  of  Coal.  6  wiii.  iv. 

°  Cap.  36. 

"HERE  AS  it  is  necessary  to  regulate  the  measurement  of  coal : — Be  Preamble, 
it  therefore  enacted,  &c.,  that  whenever  no  agreement  to  the  con-  M<»flureof 
trary  shall  be  made  between  the  parties,  all  sales  of  coal  in  this  Province  ^^J^p*'®jJI** 
^all  be  made  by  the  chaldron,  or  by  the  bushel ;  which  measures  shall  be  mode, 
cf  the  dimensions  hereinafter  prescribed. 

II.  And  be  it  further  enacted,  &c.,  that  the  chaldron  shall  contain  fifty-  ContenUof 
eight  cubic  feet  and  sixty-four  hundredth  parts  of  r  cubic  foot,  or  thirty-six  ^K*^^*^^'^'^ 
bushels ;  each  bushel  containing  two  thousand  and  eight  hundred  and  four-  *      »»  « •  , 
teen  cubic  inches  and  nine  fourteenth  parts  of  a  cubic  inch, — ^the  whole 
being  english  measure. 

IIL  And  be  it  further  enacted,  &c.,  that  the  bushel  intended  by  this  act  Dimennont  of 
shall  be  nineteen  inches  and  a  half  in  diameter  at  the  top,  and  eighteen  the  bushel. , 
inches  and  a  half  in  diameter  at  the  bottom,  and  nine  inches  and  nine  hun- 
dred and  twenty-six  thousandth  parts  pf  an  inch  deep— english  measure. 

IV.  And  be  it  further  enacted,  &c.,  that  the  two  bushel  measures  employ  Contents  of 
ed  for  the  purposes  of  this  act,  shall  contain  five  thousand  six  hundred  aiw!  ^H*^^^^'' 
twenty-nine  cubic  inches  and  four-fourteenths  of  a  cubic  inch  ;  and  the  three  Ju^mea»ure" 
bushel  measures,  eight  thousand  four  hundred  and  forty-four  cubic  inches, 
and  thirteen-fourteenths  of  a  cubic  inch,  english  measure ;  and  the  said 
measures  shall,  as  shall  also  the  one  bushel  measure  aforesaid,  be  in  all  cases 
unheaped  or  struck  measure. 
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Coals  Rold  bj       V.  AncT  be  it  further  enacted,  &c.,  that  when,  by  agreement  of  the  seller 
weight.  ^(^jj  buyer,  coals  are  sold  or  bought  by  the  weight,  the  same  shall  be  by  the 

ton,  consisting  of  twenty  hundred-weight  avotr-dw-pow. 
Agreements      .   VI.  Provided  always,  and  be  it  further  enacted,  &c.,  that  nothing  in  thi» 
Sepa^nff^of  ^^^  Contained  shall  extend  to  do  away  the  former  practice  respecting  the 
this  act  saved,  measurement  of  coals  in  any  case  where  any  bargain  therefor  shall  have 

been  made  or  agreed  upon  before  the  passing  of  this  act. 
The  clerk  of       VII.  And  be  it  further  enacted,  &c.,  that  where  any  difference  or  dispute 
ket^to^decSe  ^^^^^  ^^^^  between  any  seller  or  buyer  of  coal,  with  respect  to  the  measure- 
disputes.^*  ^  ment  or  weight  thereof,  the  same  shall  be  referred  to  and  adjusted  by  the 

clerk  of  the  hay-market. 


J5.    INTEREST,  BILLS  OF  EXCHANGE,  NOTES,  &c. 

17  Geo.  III.    An  Ordinance  for  ascertaining  damages  on  protested  Bills  of 
Cap.  3.  Exchange,  and  fixing  the  rate  of  interest  in  the  Province  of 

Quebec. 

is  enacted  and  ordained  by  His  Excellency  the  Captain-General  and 
Governor-in-chief  of  this  Province,  by  and  with  the  advice  and  consent 
of  the  legislative  council  of  the  same,  that  all  bills  of  exchange,  &c.  {Sec- 
tions 1,  2)  3  and  4  are  not  in  farce.    See  tables.) 

Rate  of  interest      ^*  From  and  after  the  publication  of  this  ordinance,  it  shall  not  be  lawful, 
fixed  at  6 per  upon  any  contract,  to  take  directly  or  indirectly,  for  loan  of  any  monies, 
wares,  merchandize,  or  other  commodities  whatsoever,  above  the  value  of 
six  pounds,  for  the  forbearance  of  one  hundred  pounds  for  a  year,  and  so 
after  that  rate,  for  a  greater  or  lesser  sura  or  value,  or  for  a  longer  or  shorter 
time  ;  and  the  said  rate  of  interest  shall  be  allowed  and  recovered,  in  all 
cases  where  it  is  the  agreement  of  the  parties  that  interest  shall  be  paid ; 
and  all  bonds,  contracts  and  assurances  whatsoever,  whereupon  or  whereby 
a  greatei*  interest  shall  be   reserved  and  taken,  shall  be  utterly  void  ;  and 
Penalty  on      every  person  who  shall  either  directly  or  indirectly,  take,  accept,  and  receive 
pewons  taking  a  higher  rate  of  interest,  shall  forfeit  and  lose,  for  every  such  offence,  treble 
juj^t.  '*""    ^^^  value  of  the  monies,  wares^  merchandize  and  other  things  lent  or  bar- 
gained for, — to  be  recovered  by  action  of  debt  in  any  of  the  courts  of  common 
pleas,  in  this  Province;    a  moiety  of  which  forfeiture  shall  be  to  His 
Majesty,  and  the  other  moiety  to  him  or  them  that  will  sue  for  the  same. 

34  Gc©.  III.       An  Act  to  facilitate  the  negotiation  of  Promissory  Notes, 

Preamble.  "WJ^THEREAS  it  will  tend  to  the  encouragement  of  trade  and  commerce 
See  tables.  f  f  within  this  Province,  that  the  negotiation  of  promissory  notes  be 
PromiMory  feeilitated  :~Be  it  enacted,  &c.,  that  from  and  after  the  passing  of  this 
heJTtobedS^  ^^^'  ^^^  ^^*®*  ^  writing,  commonly  called  promissory  notes,  hereafter  to  be 
to*  the  person,  Hiade  and  signed  by  any  person  or  persons,  or  by  his,  her  or  their  attorney 
to  whom  made  or  attorneys,  legally  authorized  to  sign  such  promissory  notes  for  him,  her  * 
SodpromiBeo-®^  them,  whereby  such  person  or  persons,  his,  her  or  their  attorney  or 
ly  notes  paya-  attorneys,  as  aforesaid,  shall  promise  to  pay  to  any  other  person  or  persons, 
shaJlTbe  o^*^'  bis,  her  or  their  order,  any  sum  of  money  mentioned  in  such  promissory 
signable  by  in-  "^*6>  sh^H  be  taken  and  construed  to  be,  by  virtue  thereof,  due  and  pi^able 
dorscment,      to  any  such  person  or  persons  to  whom  the  same,  shall  be  made  payable ; 
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and  alsa  every  such  promissory  note,  payable  to  any  person  or  persons,  his,  specifying  th« 
her  or  their  order,  shall  be  assignable  and  indorsable  over  to  any  other  per-  ***y  ^^/^^'^' 
son  or  persons,  by  an  indorsement  or  assignment  written  and  signed  on  such    ^^*  '  ' 
{x-omissory  note,  specifying  the  date  of  ^ch  indorsement,  tlie  name  of  the 
person  or  persons  to  whom  or  to  whose  order  such  note  is  indorsed,  and  And  shall  be 
that  such  transfer  is  made  for  value  received,  and  shall,  by  every  new  ^  i»«lo"«i  on 
holder  or  holders  under  such '  indorsement  or  assignment  as  aforesaid,  be  fi^gfJI^^ere- 
further  indorsable  and  assignable  to  any  other  person  or  persons,  in  the  like  of- 
manner,  as  often  as  the  case  may  require  ;  and  that  the  person  or  persons  to  The  payee 
whom  such  sum  of  money  shall  be,  by  such  promissory  note,  made  payable,  ™V  ™*>ntain 
shall  and  may  maintain  an  action  for  the  same  against  the  person  or  persons  the  maker!"*^ 
vrho,  or  whose  attorney  or  attorneys  as  aforesaid,  made  and  signed  tlie  same ; 
and  that  any  person  or  persons  to  whom  such  promissory  note  that  is  payable  Or  against  any 
to  any  person  or  persons  his,  her  or  their  order,  shall  be  indorsed  or  assigned,  n»ak«ror  in- 
or  the  money  therein  mentioned  ordered  to  be  paid,  by  indorsement  or  assign-  **'™*'' 
ment  thereon  as  aforesaid,  shall  and  may  maintain  his,  her  or  their  action 
for  such  sum  of  money,  either  against  the  person  or  persons  who,  or  whose 
attorney  or  attorneys,  as  aforesaid,  made  and  signed  such  promissory  note, 
or  against  any  of  the  persons  who  indorsed  or  assigned  the  same  as  afore- 
said :     And  in  every  such  action  the  plaintiff  or  plaintiffs  shall  recover  ThesuccessfuT 
his,  her  or  their  damages  and  costs  of  suit;  and  if  such  plaintiff  or  plaintiffs  P^^J  to  be  in- 
shall  be  nonsuited,  or  a  judgment  or  a  verdict  be  given  against  him,  her  or  **J,^  exe«uUon 
them,  the  defendant  or  (kfendants  shall  recover  his,  her  or  their  costs  against  for  them. 
the  plaintiff  or  plaintiffs  ;  and  every  such  plaintiff  or  plaintifis,  or  defendant 
or  defendants,  respectively  recovering,  may  sue  out  execution  for  such 
damages  and  costs,  in  such  manner  as  is  lawful  in  other  cases ;  any  law, 
usage  or  custom  to  the  contrary  notwithstanding, 

IL  Provided  always,  and  be  it  further  enacted,  that  any  promissory  note,  Notes  made  by 
hereafter  to  be  made  and  signed  by  any  banker  or  bankers,  merchant  or  banken,  mer- 
merchants,  broker  or  brokers,  trader  or  traders,  or  by  his,  her  orlheir  at-  maTS  assign- 
torney  or  attorneys,  as  aforesaid,  payable  to  any  person  or  persons  whatso-  ed  by  indorse- 
ever,  his,  her  or  their  order,  may  be  transferred  or  assigned  by  an  indorse-  ^^'^^^  Wank 
ment   in  blank  ;  and  the   holder  or  holders  thereof,   under  such  blank 
indorsement  or  mdorsements,  may  and  shall  have  the  same  remedy  and 
action  against  the  said  person  or  persons  who,  or  whose  attorney  or  attor- 
neys, as  aforesaid,  first  made  and  signed  the  same,  or  against  the  indorser 
or  indorsers  thereof,  as  is  hereinbefore  provided. 

III.  And  be  it  further  enacted,  &c.,  that  a  protest  shall  not  be  necessary  Protest  not 
to  enable  the  holder  or  holders  of  a  promissory  note  to  maintain  an  action  necessary  to 
against  the  person  or  persons  who,  or  whose  attorney  or  attorneys,  as  afore-  ™*}'***^  *" 
said,  first  made  and  signed  the  same,  for  the  principal  sum  due  on  such  promissory 
promissory  note,  and  interest  thereon  if  therein  ej^^ressed  ;  but  if  a  pro-  "^^tc. 
missory  note  does  not  express  that  it  shall  bear  interest,  such  note  being 

duly  protested,  interest  shall  be  due  thereon  from  the  date  of  the  protest. 

IV.  Provided  always,  and  it  is  further  enacted,  that  no  holder  or  holders  indorsee  shaB 
of  a  promissory  note,  under  an  indorsement  or  assignment  as  aforesaid,  »**  maintain 
shall  maintain  his,  hef  or  their  action  against  an  indorser  or  endorsers  J^J^^'°°    ^^ 
thereon,  unless  payment  of  such  promissory  note  shall  have  been  demanded  dorscr  without 
of  the  person  or  persons  who,  or  whose  attorney  or  attorneys,  as  aforesaid,  *<J«™an<i  ©^ 
first  made  and  signed  the  same,  and,  upon  refusal  thereof,  a  protest  for  non-  aprotest^ind 
payment  shall  have  been  made,  after  the  third  and  before  the  expiration  of  notice  oJ"  non- 
payment. 
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the  sixth  day,  after  the  same  shall  have  become  due, — and  that  notice  of 
such  non-payment  and  protest  shall  have  been  sent  to  such  indorser  or  in- 
dorsers,  or  to  the  usual  place  or  places  of  his,  her  or  their  residence  withla 
St€  Tahla,  ten  days,  if  such  place  of  residence  is  not  more  than  ten  leagues  distant 
from  the  place  where  such  note  shall  be  protested, — and  after  the  rate  of 
one  day  more  for  every  five  leagues  that  the  place  of  residence  of  such 
indorser  or  indorsers  may  be  further  distant,  if  it  is  within  that  part  of  this 
Province  lying  between  the  Long  Sault  on  the  Ottawa  river,  to  tBe  west- 
ward, and  the  eastern  boundary  of  the  seigniories  of  Rimouski  and  Mal-bav, 
to  the  eastward, — and  if  such  place  of  residence  is  without  the  foregoini^ 
limits,  or  out  of  the  Province,  then  in  such  reasonable  time  as  the  dis- 
tance of  such  place  of  residence  and  the  nature  of  the  intermediate  com- 
munication may  require. 

Particular  spe-     V.  And  be  it  further  enacted,  &c.,  that  to  maintain  an  action  for  pay- 
DTO/noT^i*     '^®"*  ^^  ^^y  promissory  note,  it  shall  not  be  necessary  that  the  particular 
ezpressocL       species  of  value  received  for  the  same  be  therein  specified,  but  only  that 
value  has  been  received. 

Not  to  repeal  VI.  Provided  always,  that  nothing  herein  contained  shall  extend,  or  be 
any  law  construed  to  extend,  to  repeal  or  make  void  any  law,  usage  or  custom  against 

or^ming.^'^  promissory  notes  granted  for  usurious  or  unlawful  considerations,  or  for 
money  won  by  gaming,  or  lent  knowingly  for  the  purpose  of  gaming. 

Protest  may  be  VII.  And  be  it  further  enacted  &c.,  that  in  places  where  there  is  not  a 
Sm  of'Sic  ^°"  notary,  a  protest  may  be  made  by  a  justice  of  the  peace  before  two  witnes«8, 
peace,  where  which  shall  be  to  all  the  intents  and  purposes  of  this  act,  as  valid  as  if  if  had 
there  is  not  a  been  made  by  a  notary  and  witnesses ;  and  every  protest  shall  be  written 
notary.  underneath  a  copy  of  the  promissory  note  and  the  indorsement  or  indorse- 

'-'^'^'^•inents  thereon. 

PromisB«ry         VIII.  And  be  It  further  enacted,  &c.,  that  every  promissory  note,  already 

th^  ^sfn'^of  *^^®  ®"^  ^"®'  ^^^^^  ^  taken  and  considered  to  be  paid  and  discharged,  if 

thL^t'^faU  HO  suit  or  action  is  brought  thereon  within  three  years  from  and  after  the 

not  be  recover- passing  of  this  act;  and  every  such  promissory  note  already  made  but  not 

^^J^'liST.  ^^»  ^^  ^^^^  ****'•  hereafter  be  made,  shalfbe  taken  and  considered  to  be 

tation  of  five    paid  and  discharged,  if  no  suit  or  action  is  brought  thereon  within  five  years 

years  for  notes  jjgxt  after  the  day  on  which  such  promissory  note  shall  beconoe  due  and  pay- 

iMsreafter.        *^^'®  •  Provided  always,  that  every  debtor  or  debtors  on  such  promissory 

Proviso.  ^^^te,  shall,  if  thereunto  required,  make  oath  that  such  promissory  note  is 

bond  fide  discharged  and  paid ;  and  in  case  of  such  action  being  brought 

against  heirs  or  other  representatives  against  whom  an  action  may  be  legally 

instituted,  such  heirs  or  representatives  shall,  if  thereunto  required,  mai^e 

oath  that  they  do  believe  that  such  promissory  note  has  been  bond  fide  paid 

and  discharged. 

Notes  not  IX.  Provided  always,  and  be  it  further  enacted,  that  nothing  in  this  act 

"S^  ^^tobe  ^^^^^  extend,  or  be  construed  to  extend,  to  render  negotiable  any  notes  what- 
negotiabie,  nor  soever  that  are  not  subscribed  in  the  hand  writing  of  the  person  making  the 
Droveable  but  same  ;  which  notes  not  subscribed,  although  bearing  the  oidinary  mark,  sliall 
lijtw0  witaes-  ^^^  ^  proveable  but  by  two  witnesses ;  and  no  other  action  and  decision 

shall  lie  thereupon,  but  sucb  as  are  established  by  the  laws,  customs  ao^ 

usages,  in  force  in  this  Province. 
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An  Act  further  to  suspend  certain  parts  of  an  Act  or  Ordinance  3  wm.  iv. 
therein  mentioned,  and  to  consolidate  and  further  to  continue  ^*p-  *^ 
for  a  limited  time  the  provisions  of  two  other  Acts  therein 
raentionedjilfor  more  effectually  ascertaining  the  damages  on 
protested  Bills  of  Exchange,  and  for  determining  disputes 
relating  thereto^  and  for  other  puqjoses. — (^Temporary,) 

my%/  HEREAS  the  act  or  ordinance  passed  in  the  seventeenth  yejlr  of  Preamble. 

▼  ▼     the  reign  of  King  George  the  third,  chapter  the  third,  intituled, 
-4n  €Lct  or  ordinance  for  ascertaining  damages  on  protested  bills  of  sez  TaMes. 
exchange^  and  fixing  the  rate  of  interest  in  the  Province  of  QuebeCy 
has  been  found  inapplicable  to  the  fluctuations  which  occur  in  the  rates  of 
exchange  ;  and  the  said  act  or  ordinance  has  been  in  part  suspended  and 
discontinued  for  a  limited  time,  and  other  and  more  effectual  provision  made 
for  the  determinatioa  of  disputes  respecting  such  bills  of  exchange,  by  an 
act  passed  in  the  sixth  year  of  the  reign  of  His  late  Majesty  King  George 
the  Fourth,  chapter  the  fourth,  and  by  anotlier  act  passed  in  the  ninth  year 
of  His  said  late  Majesty's  reign,  chapter  the  first,  which  said  two  last 
mentioned  acts  will  expire  on  the  first  day  of  May  next  ;  And  whereas  the 
provisions  therein  contained  for  the  determination  of  disputes  respecting  such 
bills  of  exchange  have  been  found  beneficial,  and  it  is  expedient  to  consoli- 
date the  same  and  further  to  suspend  such  part  of  the  said  ordinance  as  relates 
to  such  bills  of  exchange : — Be  it  therefore  enacted,  &c.,  that  from  and  after  i7Gco,  3,citp, 
the  first  day  of  May,  which  will  b^  in  the  year  of  Our  Lord  one  thousand  3,  suspenilwl, 
«ight  hundred  and  thirty-three,  the  said  act  or  ordinance,  &c.,  (17  Geo.  3.  ®*^**  '^^^^ 
-cap,  3.)  save  and  except  the  last  article  or  clause  thereof  relating  to  the 
rate  of  interest,  shall  be  and  the  same  is  hereby  suspended  and  discontinued 
■during  the  continuance  of  tliis  act. 

II.  And  be  it  further  enacted,  &c.,  that  all  bills  of  exchange  which  from  Rateof  danm- 
,and  after  the  said  first  day  of  May,  in  the  year  of  Our  Lord  one  thousand  ges  allowed  oa 
•eight  hundred  and  thirty-three,  shall  be  drawn  sold  or  negociated  within  this  JJ^^^J^g^ 
Province,  although  the  same  may  not  have  been  drawn  on  or  by  any  person 
residing  therein,  and  which  shall  be  returned  under  protest  for  non-payment, 
.ishall,  if  drawn  upon  persons  in  Europe  or  in  the  West  Indies  or  in  any  part 
of  America  not  within  the  territory  of  the  United  States,  and  so  returned 
under  protest  for  non-payment,  be  subject  to  ten  per  centum  damages,  or  if 
•drawn  on  persons  in  any  of  the  other  British  North  American  colonies  or 
in  the  United  States,  and  so  returned,  shall  be  subject  to  four  per  cetUum 
damages, — and  in  each  and  every  of  the  foregoing  cases  shall  also  be  subject 
to  six  per  centum  per  annum  of  interest  on  the  amount  for  which  the  bill 
is  drawn^  to  be  reckoned  from  the  day  of  the  date  of  the  protest  to  the  time 
of  repayment ;  which  amount  shall  be  reimbursed  to  the  holder  at  the  cur- 
rent rate  of  exchange  of  the  day  when  the  protest  for  non-payment  shall  be 
produced  and  repayment  demanded,  that  is  to  say, — the  holder  of  any  such 
bill  returned  under  protest  for  non-pajinent,  shall  be  entitled  to  recover 
from  the  drawer  or  indorsers  thereof,  so  much  current  money  of  this  Pro- 
vince as  shall  then  be  equal  to  the  purchase  of  another  bill  d  the  like  amount, 
drawn  on  the  same  place  and  at  the  same  sight,  together  with  the  damages 
and  interest  above  mentioned,  as  also  the  expenses  of  noting  and  protesting 
die  bill,  and  the  postages  incurred  thereon. 
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Ifthenteof 
exchange  oa 
commercial 
bills  be  disput- 
ed, arbitrators 
to  be  appointed. 


Proviso,  as  to 
refcual  to  ap- 
point. 


III.  And  be  it  further  enacted,  &c.,  that  when  the  protest  of  a  bill  return- 
ed for  non-payment,  shall  by  the  holder  thereof  be  notified  to  the  drawer  or 
indorser,  in  person  or  in  writing  delivered  to  a  grown  person  at  his  or  their 
counting  house  or  dwelling  house,  and  they  disagree  about  the  then  rate  of 
exchange  for  commercial  bills,  the  holder  and  the  drawer  or  indorser  so  no- 
tified shall  each  nominate  and  appoint  an  arbitrator  to  determine  the  said  rate, 
and  if  the  said  arbitrators  shall  disagree,  they  shall  nominate  a  third  one,  and 
the  decision  of  any  two  of  them  giving  in  writing  to  the  holder  of  the  bill, 
shall  be  final  and  conclusive  as  to  the  then  rate  of  exchange  and  regulate 
the  sum  to  be  paid  accordingly  :  And  if  either  the  holder,  indorser  or  drawer 
of  the  bill,  as  the  case  may  be,  shall  refuse  or  neglect  for  the  space  of  forty- 
eight  hours  after  such  notification  to  name  an  arbitrator  (Hi  his  behalf,  the 
decision  of  the  single  arbitrator  on  the  other  part  shall  be  in  like  manner  final 
and  conclusive. 


Bills  proteated  IV.  And  be  it  further  enacted,  &c.,  that  all  bills  or  orders  drawn  by  per- 
meilTto^e  ^^^  ^^  ^^^^  Province  on  persons  within  the  same,  or  promissory  notes  given 
nubject  to  in-  in  this  Province,  if  protested  for  non-payment,  shall  be  subject  to  six  per 
««rc»t.  centum  per  annum  of  interest  from  the  date  of  the  protest,  or  if  interest  be 

therein  expressed  as  payable  from  a  particular  period,  then  from  such  period 

to  the  time  of  payment. 


16.    BANKING  AND  BANKERS. 

2VicL(3.)     An  Ordinance  to  regulate  Private  Banking,  and'tbe  Circulation 
chap.  57.  ^f  ^,j^  j^^^^g  ^f  Private  Bankers. 


X^THEREAS  it  is  expedient  to  regulate,  by  law,  the  issuing  or  circu- 


Preamble.  _,  _, 

lation  of  notes  and  other  written  promises  and  undertakings  for  the 

payment  of  money,  intended  for  circulation  in  this  Province,  and  not  being 

those  of  any  bank  chartered  or  recognized  or  authorized,  by  the  legislature 

of  this  Province  or  by  competent  authority  in  any  part  of  Her  Majesty's 

.    dominions,  or  in  the  United  States  of  America  : — Be  it  therefore  ordained 

No  person  to    ^^^  enacted,  &c.,  that  after  the  expiration  of  fifteen  days  from  the  passing 

J  noUMun-  of  this  Ordinance,  it  shall  not  be  lawful  for  any  person  or  persons,  body  po- 


or v^holit*""  ^*'^^  ^'  corporate,  except  the  banks  which  are  or  may  be  chartered  or  re- 
licence  to  act 
aa  a  banker. 


cognized  as  aforesaid,  to  make,  sign  or  indorse  or  draw  any  bill,  note,  ban, 
check,  or  other  promise  or  undertaking,  for  the  payment  of  any  sum  less 
than  five  pounds  currency,  either  in  money  or  in  other  notes  purporting  to 
be  payable  in  money,  if  the  same  be  made  payable,  either  in  form  or  in  fact, 
to  the  bearer  thereof,  or  on  demand  or  less  than  thirty  days  thereafter, 
or  at  sight  or  less  than  thirty  days  thereafter,  or  be  over  due,  or  antedated, 
or  be  in  any  way  whatever  calculated  or  intended  for  circulation,  as  a  sub- 
stitute for  money  or  of  any  notes  of  such  chartered  or  recognized  banks  as 
aforesaid,  or  of  any  thing  which  is  itself  a  substitute  for  money, — unless  such 
maker  or  makers,  signer  or  signers,  indorser  or  indorsers,  shall  have  obtained  a 
licence  from  the  Governor,  Lieutenant  Governor,  or  person  administering 
the  government  of  this  Province,  to  act  as  a  banker  or  bankers  in  this  Pro- 
Oflenders  to  vince ;  and  any  persons  or  persons,  body  politic  or  corporate,  who  shall  of- 
incur  a  penal-  fend  against  the  provisions  of  this  section,  shall,  for  each  such  offence,  in- 
^^'  cur  a  penalty  of  triple  the  nominal  amount  of  each  bill,  note,  &on,  check, 
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promise  or  undertaking,  made,  signed,  indorsed,  or  drawn  contrary  to  the 
provisions  of  this  ordinance  ;  Provided  always,  that  nothing  in  this  section  ProvMa 
shall  extend  to  any  check  upon  any  chartered  or  incorporated  or  recognized 
bank,  or  licensed  banker,  paid  by  the  maker  or  makers  thereof,  to  his,  her  or 
their  immediate  creditor  or  creditors. 

If.  And  be  it  further  ordained  and  enacted,  &c.,  that  any  licence  granted  Licence  to  be 
under  the  authority  of  this  ordinance  shall  be  forfeited,  if  the  person  or  per-  ^orkixed,  if 
sons,  body  politic  or  corporate,  holding  such  licence  shall,  in  any  case,  re-  paidwhendue. 
fuse  or  neglect  to  pay,   on  demand  and  according  to  the  purport  and  tenor 
thereof,  any  bill,  note,  ban^  promise,   or  undertaking,  made  and  issued, 
signed,  drawn,  or  indorsed  at  any  time,  either  before  or  after  the  receiving 
such  licence,  by  such  person  or  persons,  body  politic  or  corporate,  who  shall, 
from  and  after  the  time  of  such  refusal,  be  subject/to  all  the  restrictions- and 
penalties  to  which  persons  having  no  such  licence  are  liable  under  this  or- 
dinance. 

III.  And  be  it  further  ordained  and  enacted,  &c.,  that  no  such  person  or  Penalty  foru- 
persons,  body  corporate  or  politic,  shall  make,  sign,  draw,  or  indorse  any  suing  notes im- 
such  bill,  note,  6on,  promise,  or  undertaking,  for  any  less  sum  than  five  "  '  *^""®^" 
shillings  currency  ;  under  a  penalty  of  five  pounds  currency  for  each  offence. 

IV.  And  be  it  further  ordained  and  enacted,  &c.,  that  all  licences  granted  Licences  to  be 
under  the  authority  of  this  ordinance,  shall  be  granted  for  one  year  from  the  granted  for  one 
date  thereof,  and  no  longer,  and  shall  be  published  by  the  party  receiving  bfbhelj?  ^"* 
them,  in  both  languages,  in  at  least  two  newspapers  published  in  each  of  the 

cities  of  Quebec  and  Montreal. 

V.  And  be  it  further  ordained  and  enacted,  &c.,  that  the  person  or  per- Licensedbank- 
sons,  body  politic  or  corporate,  to  whom  any  licence  shall  be  granted  under  ^^f  ^^  ^™^»- 
the  authority  of  this  ordinance,  shall  respectively  transmit  to  the  Governor,  mentonSeir 
Lieutenant-Governor  or  person  administering  the  government  of  this  Pro- affairs  to  the 
vince,  before  such  licence  shall  be  granted,  and  at  the  end  of  every  three  ^o^e'nor- 
months  afterwards,  reckoning  from  the  date  of  the  licence,  and  at  any  other 

time  when  he  shall  think  fit  to  demand  the  same,  a  statement  of  his,  her  or 
their  affairs  at  the  time,  and  shall  answer  in  writing  all  such  questions 
touching  such  statement,  as  shall  be  put  by  order  of  the  Governor,  Lieu- 
tenant-Governor, or  person  administering  the  government,  but  shall  not  be 
bound  in  such  statement  or  answer  to  disclose  the  private  account  of  any 
third  party,  nor  shall  it  be  requisite  to  state  more  of  the  affairs  of  the  party 
making  the  statement,  than  is  requisite  to  prove  the  ability  of  such  party  to 
meet  his  or  their  liabilities  ;  and  such  statement  shall  be  in  the  form  of  the  Form  and  at- 
schedule  A,  and  shall  be  attested  on  oath,  as  shall  also  the  answers  so  to  be  |J*[^*^"4°^ 
given  as  aforesaid  respecting  the  same,  by  the  person  or  one  of  the  persons, 
or  by  the  legal  representatives  of  the  body  politic  or  corporate,  to  whom  the 
licence  was  granted  ;  and  if  such  statement  be  not  transmitted,  or  if  such  To  forfeit  H- 
answer  be  not  given  in  the  manner  herein  required,  the  licence  of  the  party  ©f  dcfault*^*^ 
so  in  default  shall  be  forfeited  :  Provided  always,  that  such  statement  shall  Fiofiso. 
show  the  amount  of  notes  issued  by  the  paity  making  it,  for  less  than  five 
dollars  each;  and  such  amount  shall  not  exceed  one-fifth  of  the  capital  of 
such  party  (as  shown 'by  such  statement)  whose  licence  shall  be  forfeited 
by  any  such  excess ;  and  in  calculating  such  capital,  all  liabilities,  except 
notes  and  promises  issued  under  the  authority  'of  such  liceixrc,  shall  bo 
deducted  from  the  amount  of  effects  shown  in  the  statement. 
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Public  notico  VI.  And  be  it  further  ordained  and  •  enacted,  &c.,  that  in  any  case  ci 
to  be  given  refusal  orneglect  to  transmit 'such  statement  or  give  such  answers,  it  shall 
^ncobfor-  ^®  lawful  for  the  Governor,  Lieutenant-Governor,  or  person  admlnisteriDg 
feited.  the  government,  to  cause  official  notice  to  be  inserted  in  the  Quebec  Ga- 

zette published  by  authority,  and  in  the  Montreal  Gazette,  that  the  licence 
of  the  party  in  default  is  forfeited  ;  and  the  party  whose  licence  shall  hare 
been  forfeited  for  such  cause,  or  for  any  other  contravention  of  this  ordi- 
nance, shall  be  held  to  have  had  no  licence  from  the  time  such  forfeiture 
was  incurred. 

Statements  of  VII.  And  be  it  further  ordained  and  enacted,  &<;.,  that  the  statement  so 
bc'^^ublbhwl^^  transmitted  as  aforesaid  shall  be  published  officially  in  the  Quebec  Gazette 
officiiUly.  published  by  authority,  and  the  Montreal  Gazette,  and  in  one  other  news- 
paper published  in  each  city,  by  the  party  making  the  statement ;  and  it 
shall  be  lawful  for  the  Governor,  Lieutenant-Governor,  or  person  adminis. 
tering  the  government,  to  publish  any  part  of  any  answers  thereunto  relatiDg, 
which  he  shall  deem  it  expedient  to  make  public. 

Nonotcwfor         VIII.  And  be  it  further  ordained  and  enacted,  &c.,  that  from  and  after 

than^jCSTOr-   ^^^  fifteenth  day  of  June  next  after  the  passing  of  this  ordinance,  it  shall 

rency,tobo      not  be  lawful  for  any  person  or  persons,  directly  or  indirectly,  to  give  or 

^7v?d^'^  ^^'  .  receive  as  money,  or  as  a  substitute  for  money  or  for  such  bank  notes  or 

ment,  except    other  thing  which  may  be  itself  intended  as  a  substitute  for  money  as  afore- 

thoseof  cliar-  said,  or  to  pass  or  utter  in  any  way,  any  bill,  note,  bon^  check  or  other  pro- 

Md  ba^*^***^  ™*^®  ^^  undertaking,  for  the  payment  of  any  sum  less  than  five  pounds, 

currency,  if  the  same  be  in  fact  or  in  form  payable  on  demand  or  less  than 

thirty  days  thereafter,  or  at  sight  or  less  than  thirty  days  thereafter,  and  be 

in  form  or  in  fact  payable  to  the  bearer  thereof,  or  be  in  any  way  whatever 

intended  or  calculated  to  form  a  circulating  medium  in  place  of  money,  or 

of  bank  notes,  or  other  thing  as  aforesaid,  in  this  Province, — unless  such  bill, 

note,  feon,  check  or  other  promise  or  undertaking  as  aforesaid,  shall  have 

been  made  and  issued  by  some  chartered  or  recognized  bank  within  Her 

Majesty's  dominions,  or  by  some  chartered  bank  in  the  United  States  of 

America,  or  by  some  party  duly  licensed  under  this  ordinance,  and  made 

and  dated  after  such  party  shall  have  been  so  licensed,  or  be  a  check  drawn 

by  the  party  paying  or  uttering  it  on  some  such  bank  as  aforesaid,  or  on 

some  party  licensed  as  aforesaid,  and  not  passed  into  the  hands  of  any  third 

Proviso  with    party :  Provided  always,  that  nothing  herein  contained  shall  prevent  an? 

respect  to  per-  person  or  persons,  who  is,  are  ot  shall  become,  on  or  before  the  said  fifteenib 

no^M  not*is.°    ^^>^  ^^  Snuej  the  holder  or  holders  of  any  such  bill,  note,  6on,  check  or  other 

sued  by  char-  promise  or  undertaking,  or  his,  her,  or  their  legal  representatives,  from 

^feii  <)r  licen-  dcmandinir,  enforcing  and  receiving  payment  of  the  same  from  the  makeror 

before*i5^June  makers,  drawer  or  drawers,  acceptor  or  acceptors,  indorser  or  indorsers 

1839.  thereof,  or  his,  her,  or  their  legal  representatives. 

Penalty  for  IX.  And  be  it  further  ordained  and  enacted,  &c.,  that  each  and  every 

paying  or  re-  person  who  shall,  contrary  to  the  provisions  of  this  ordinance,  pay,  utter  or 
such'^notes.      receive  any  such  bill,  note,  bon,  check,  promise  or  undertaking  as  aforesaid, 
shall  incur  a  penalty  of  triple  the  nominal  amount  thereof. 

Penalties  how      X.  And  be  it  further  ordained  and  enacted,  &c.,  that  the  penalties  im- 

to  be  recjovcr-   posed  by  this  ordinance  may  be  recovered  in  a  summary  manner,  with  costs 

on  the  oath  of  one  credible  witness  other  than  the  informer,  (or  of  theinfc^ 

mer,  if  he,  or  she  be  a  credible  witness,  and  shall  forego  the  moiety  of  t&c 

penalty  which  would  otherwise  belong  to  him  or  her,)  before  any  t«t)Oc 
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more  justices  of  tha  peace,  if  the  penalty  sued  for  does  not  exceed  the  sum 

of  twenty  pounds  currency,  and  if  it  exceed  that  amount,  then  in  any  court 

of  competent  jurisdiction ;  and  the  court  or  justices  rendering  judgment  for  any 

such  penalty  and  costs  against  any  offender,  may  award  execution  or  distress 

for  the  same,  or  may  condemn  the  offender  to  be  imprisoned  for  not  more 

than  six  months,  or  until  such  penalty  and  costs*  be  paid  :  Provided  always,  Proyiw)  re»- 

that  no  person  who  shall  be  a  witness  or  informer  against  either  the  j^iver  v^^^^f^  ^^- 

or  payer,  or  the  receiver  of  any  such  bill,  note,  oon,  check,  or  other  promise  ncsses. 

or  undertaking,  or  against  both  of  them,  shall  thereupon  be  liable  to  any 

prosecution  or  to  any  penalty  under  tliis  ordinance,  by  reason  of  his  or  her 

share  or  part  in  such  giving,  paying  or  receiving,  nor  shall  his  or  her  evidence 

be  invalidated  by  reason  of  the  same. 

XL  And  be  it  further  ordained  and  enacted,  &c.,  that  any  mortgage  or  Mortgagrs&c. 
hypotheque^  or  any  deed,  bond  or  obligation,  note,  bill,  or  other  security,  p^cn  ft)ran3r 
which  may,  directly  or  indirectly,  mediately  or  immediately,  be  given  or  i.ited  nou*  to 
taken  for  securing  any  loan  or  advance  made  in  such  bills,  notes,  bonSy  be  null  and 
promises  or  undertakings  as  are  prohibited  by  this  ordinance  to  be  circu-  "^  * 
lated,  shall  be  absolutely  null  and  void  ;  and  any  person  or  persons  who 
may  hdve  been  concerned  in  taking  such  mortgage  or  hypotheque^  or 
other  deed,  bond,  obligation,  note,  bill,  or  other  security,  or  in  making  such 
loan  or  advance,  whether  on  his,  her  or  their  own  behalf  or  that  of  others, 
shall  be  liable  to  be  interrogated  with  respect  to  the  same,  in  any  court  of 
law,  as  jTreely  and  fully  as  any  party  may  be  interrogated  in  his  own  cause 
or  in  that  of  any  other  person  or  persons,  and  to  incur  all  the  legal  conse- 
quences of  refusing  to  answer  or  of  answering  untruly ;  any  law,,  usage  or 
custom  to  the  contrary  notwithstanding. 

XII.  And  be  it  further  ordained  and  enacted,  &c.,  that  nothing  in  this  Thisordinance 
ordinance  shall  extend  or  be  construed  to  extend,  to  make  valid  any  bill,  nt|Joniake 
note,  fron,  check,  or  other  undertaking  for  the  payment  of  money,  notes,  circulutedin 
or  substitute  for  money  as  aforesaid,  which  may  have  been  or  may  here-  contravention 
after  be  made,  issued,  or  circulated  in  contravention  of  any  law,  statute  or  °^*"^  ^^^' 
ordinance  in  force  in  this  Province. 

XIII.  And  be  it  further  ordained  and  enacted,  &c.,  that  one  moiety  of  Penaltie*  how 
all  penalties  recovered  under  this  ordinance,  shall  go  to  Her  Majesty,  for  ^J^^u^ed 
the  public  uses  of  the  Provin(xe  ;  and  the  other  moiety  shall  belong  to  the  for. 
informer,  unless  he  or  she  shalHorego  the  same  as  aforesaid,  in  which  case 

the  whole  shall  go  to  Her  Majesty,  for  the  said  uses  ;  and  all  such  penal- 
ties and  monies  received  for  the  said  uses,  under  this  ordinance,  shall  be 
accounted  for  to  Her  Majesty,  Her  Heirs  and  Successors,  through  the  lords 
commissioners  of  the  treasury,  in  such  manner  and  form  as  Her  Majesty,  Her 
Heirs  and  Successors  shall  direct. 


SCHEDULI::   A. 


318  BANKING    AND   BANKERS.  [  Cl^ASS  F. 

Public  notico  VI.  And  be  it  further  ordained  and  -  enacted,  &c.,  that  in  any  case  of 
to  be  given  refusal  ornegfect  to  transmit 'such  statement  or  give  such  answers,  it  shall 
wnceSfor-  ^^  lawful  for  the  Governor,  Lieutenant-Governor,  or  person  administering 
feited.  the  government,  to  cause  official  notice  to  be  inserted  in  the  Quebec  Ga- 

zette published  by  authority,  and  in  the  Montreal  Gazette,  that  the  licence 
of  the  party  in  default  is  forfeited ;  and  the  party  whose  licence  shall  have 
been  forfeited  for  such  cause,  or  for  any  other  contravention  of  this  ordi- 
nance, shall  be  held  to  have  had  no  licence  from  the  time  such  forfeiture 
was  incurred. 

Staicmcnte  of  VII.  And  be  it  further  ordained  and  enacted,  &c.,  that  the  statement  so 
be*^'ubUaSK«l^^  transmitted  as  aforesaid  shall  be  published  officially  in  the  Quebec  Gazette 
oiiicially.  published  by  authority,  and  the  Montreal  Gazette,  and  in  one  other  news- 
paper published  in  each  city,  by  the  party  making  the  statement ;  and  it 
shall  be  lawful  for  the  Governor,  Lieutenant-Governor,  or  person  adrniuis- 
tering  the  government,  to  publish  any  part  of  any  answers  thereunto  relating, 
which  he  shall  deem  it  expedient  to  make  public. 

No  notcB  for         VIII.  And  be  it  further  ordained  and  enacted,  &c.,  that  from  and  after 

than'SS  CTK-   the  fifteenth  day  of  June  next  after  the  passing  of  this  ordinance,  it  shall 

rency,tobe     not  be  lawful  for  any  person  or  persons,  directly  or  indirectly,  to  give  or 

^\?(j^'^ '®"  _  receive  as  money,  or  as  a  substitute  for  money  or  for  such  bank  notes  or 

rnent,  except    other  thing  which  may  be  itself  intended  as  a  substitute  for  money  as  aforc- 

thoaeof  cbar-  said,  or  to  pass  or  utter  in  any  way,  any  bill,  note,  6on,  check  or  other  pro- 

«!ed  bwSL^*'*^  raise  or  undertaking,  for  the  payment  of  any  sum  less  than  five  pounds, 

currency,  if  the  same  be  in  fact  or  in  form  payable  on  demand  or  less  than 

thirty  days  thereafter,  or  at  sight  or  less  than  thirty  days  thereafter,  and  be 

in  form  or  in  fact  payable  to  the  bearer  thereof,  or  be  in  any  way  whatever 

intended  or  calculated  to  form  a  circulating  medium  in  place  of  money,  or 

of  banknotes,  or  other  thing  as  aforesaid,  in  this  Province, — unless  such  bill, 

note,  6an,  check  or  other  promise  or  undertaking  as  aforesaid,  shall  have 

been  made  and  issued  by  some  chartered  or  recognized  bank  within  Her 

Majesty's  dominions,  or  by  some  chartered  bank  in  the  United  States  of 

America,  or  by  some  party  duly  licensed  under  this  ordinance,  and  made 

and  dated  after  such  party  shall  have  been  so  licensed,  or  be  a  check  drawn 

by  the  party  paying  or  uttering  it  on  some  such  bank  as  aforesaid,  or  on 

some  party  licensed  as  aforesaid,  and  not  passed  into  the  hands  of  any  third 

Provi»owith    party:  Provided  always,  that  nothing  herein  contained  shall  prevent  any 

re«pect  to  per-  person  or  persons,  who  is,  arc  ot  shall  become,  on  or  before  tlie  said  fifteenth 

!I!!JL 'il^^^ia^    day  of  June,  the  holder  or  holders  of  any  such  bill,  note,  6on,  check  or  other 

nOlCa  IlOl  IS*  •',  '  T'l  I'll  • 

sued  by  char-  promise  or  undertakmg,  or  his,  her,  or  their  legal  representatives,  from 
i^redoT^Acen-  dcmandinjr,  enforcing  and  receiving  payment  of  the  same  from  the  maker  or 
before  iS^June  ^**^^<5rs,  drawer  Or  drawers,  acceptor  or  acceptors,  indorser  or  indorsers 
1839.  thereof,  or  his,  her,  or  their  legal  representatives. 

Penalty  for  IX.  And  be  it  further  ordained  and  enacted,  &c,,  that  each  and  every 

paying  or  rc-  person  who  shall,  contrary  to  the  provisions  of  this  ordinance,  pay,  utter  or 
Buch  notes,      receive  any  such  bill,  note,  bon^  check,  promise  or  undertaking  as  aforesaid, 
shall  incur  a  penalty  of  triple  the  nominal  amount  thereof. 

Penalties  how      X^  And  bc  it  further  ordained  and  enacted,  &c.,  that  the  penalties  im- 
^be  recover-  posed  by  this  ordinance  may  be  recovered  in  a  summary  manner,  with  costs, 
on  the  oath  of  one  credible  witness  other  than  the  informer,  (or  of  the  infor- 
mer, if  he,  or  she  be  a  credible  witness,  and  shall  forego  the  moiety  of  the 
penalty  which  would  otherwise  belong  to  him  or  her,)   before  any  Lwvw: 
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more  justices  of  tha  peace,  if  the  penalty  sued  for  does  not  exceed  the  sum 

of  twenty  pounds  currency,  and  if  it  exceed  that  amount,  then  in  any  court 

of  competent  jurisdiction ;  and  the  court  or  justices  rendering  judgment  for  any 

such  penalty  and  costs  against  any  offender,  may  award  execution  or  distress 

for  the  same,  or  may  condemn  the  offender  to  be  imprisoned  for  not  more 

than  six  months,  or  until  such  penalty  and  costs' be  paid  :  Provided  always,  Proyiao  re»- 

that  no  person  who  shall  be  a  witness  or  informer  against  either  the  giver  P«^^»"R  *"■ 

or  payer,  or  the  receiver  of  any  such  bill,  note,  6on,  check,  or  other  promise  ncsscn. 

or  undertaking,  or  against  both  of  them,  shall  thereupon  be  liable  to  any 

prosecution  or  to  any  penalty  under  this  ordinance,  by  reason  of  his  or  her 

share  or  part  in  such  giving,  paying  or  receiving,  nor  shall  his  or  her  evidence 

be  invalidated  by  reason  of  the  same. 

XL  And  be  it  further  ordained  and  enacted,  &c.,  that  any  mortgage  or  Mortgagca&c. 
hypotheque^  or  any  deed,  bond  or  obligation,  note,  bill,  or  other  security,  f  ^ ^"  ^^^'^rohi^ 
which  may,  directly  or  indirectly,  mediately  or  immediately,  be  given  or  iljj^  no^^  to 
taken  for  securing  any  loan  or  advance  made  in  such  bilk,  notes,  hons^  be  null  and 
promises  or  undertakings  as  are  prohibited  by  this  ordinance  to  be  circu-       " 
lated,  shall  be  absolutely  null  and  void  ;  and  any  person  or  persons  who 
may  hdve  been  concerned  in  taking  such  mortgage  or  hypotheque^  or 
other  deed,  bond,  obligation,  note,  bill,  or  other  security,  or  in  making  such 
loan  or  advance,  whether  on  his,  her  or  their  own  behalf  or  that  of  others, 
shall  be  liable  to  be  interrogated  with  respect  to  the  same,  in  any  court  of 
law,  as  freely  and  fully  as  any  party  may  be  interrogated  in  his  own  cause 
or  in  that  of  any  other  person  or  persons,  and  to  incur  all  the  legal  conse- 
quences of  refusing  to  answer  or  of  answering  untruly ;  any  law,,  usage  or 
custom  to  the  contrary  notwithstanding. 

XII.  And  be  it  further  ordained  and  enacted,  &c.,  that  nothing  in  this  This  ordinance 
ordinance  shall  extend  or  be  construed  to  exterul,  to  make  valid  any  bill,  ^*^|j°*"^®^^ 
note,  6on,  check,  or  other  undertaking  for  the  payment  of  money,  notes,  circuit^Jdln  * 
or  substitute  for  money  as  aforesaid,  which  may  have  been  or  may  here-  contravention 
after  be  made,  issued,  or  circulated  in  contravention  of  any  law,  statute  or  °^*^^  ^'^' 
ordinance  in  force  in  this  Province. 

XIII.  And  be  it  further  ordained  and  enacted,  &c.,  that  one  moiety  of  Penalticw  how 
all  penalties  recovered  under  this  ordinance,  shall  go  to  Her  Majesty,  for  and^a'c^ountcd 
the  public  uses  of  the  Provinc^e  ;  and  the  other  moiety  shall  belong  to  the  for. 
informer,  unless  he  or  she  shalHprego  the  same  as  aforesaid,  in  which  case 

the  whole  shall  go  to  Her  Majesty,  for  the  said  uses  ;  and  all  such  penal- 
ties and  monies  received  for  the  said  uses,  under  this  ordinance,  shall  be 
accounted  for  to  Her  Majesty,  Her  Heirs  and  Successors,  through  the  lords 
commissioners  of  the  treasury,  in  such  manner  and  form  as  Her  Majesty,  Her 
Heirs  and  Successors  shall  direct. 
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aCHSDULS   A« 

Statement  of  the  affairs  of 

EFFECTS.  I 


Amount  of  gold,  silver  and  other 
coined  metals  in  hand,      -       £ 

Bills  or  checks  on  banks  or  licens- 
ed bankers  in  this  Province,    - 

Amount  of  balances  due  from  any- 
such  bank  or  banker     -     -     - 

Amount  of  stock  in  any  such 
bank,      ----- 

Amount  ofbaiances  due  from  any 
other  parties,  secured  on  any 
real  property,         -         -        - 

Amount  ot  such  balances  not  so 
secured,  but  which  are  believ- 
ed to  be  good,         -        -        - 

Real  property,  that  is  to  say, 
(describe  such  property)  the 
clear  value  of  which  over  and 
above  all  incumbmnces  there- 
on or  rents  or  dues  of  any  kind 
payable  out  of  it,  is,  at  least,   - 


U  ABILITIES. 


Amount  of  monie*  on  hand  -of 
any  kind,  belonging  to  other 
persons,         -         -        -        X 

Amount  of  debts  due  to  banks 
and  bankers,         -         -        . 

Amount  of  debts  due  to  other 
persons, 

Amount  of  bills^  notes,  bons^ 
and  other  promises  in  writing 
for  the  payment  of  money,  out- 
standing or  in  circulation, 

Amount  of  notes  or  bills,  in- 
dorsed for  or  of  security  given 
for  others,  which  it  is  believ- 
ed will  become  payable  by  the 
party  making  the  statement,    - 

Otner  liabiiities,  (Specify  their 
nature '  and  amount. ) 


(If  any  other  effects^  they  may  be  stated 
and  described.) 


"  I  (or  we)  solemnly  swear,  that  the  above  statement  is  correct  ancF  true, 
and  that  I  am  (or  we  are,  or  is)  worth  and  able  to  raise  and  paj  tbe 

sum  of  by  which  the  effects  mentioned  in  tbe  said  state- 

ment exceed  the  liabilities  also  mentioned  therein,  after  having  paid  all 
debts,  dues,  demands,  and  liabilities  of  me,,  (us,  or  them,  &c.,)  the 
said 

"  Witness  my  {or  our)  hand  {or  hands) 

"  Sworn  before  me,  one  of  the  judges  of  the  court  of  King^s  bench,  at 
this  day  of  18         ." 


2  Vict.  (3.) 
Cap.  24. 


Preunble. 


17.  aUEBEC  BANK. 

An  Ordinance  to  prolong  the  term  of  the  Royal  Charter  incor- 
porating the  Quebec  Bank,  and  to  make  further  provision  for 
the  government  and  management  of  the  said  Bank.^— (Tfem- 
porary.) 

WHEREAS  His  late  Majesty  King  William  the  Fourth,- by  letters 
patent,  bearing  date  at  Westminster,  the  thirty-first  day  of  May,  in 
the  seventh  year  of  bis  reign,  did  grant,  ordain  and  appoint,  that  Charles 
Smith,  Louis  Massue,  Francois  Buteau,  Hypolite  Dubord,  Thomas  Fargues,. 
John  Malcolm  Fraser,  James  Gibb,  William  Henderson,  James  Hunt,  Je- 
remiah Leaycraft,  Collin  McCallum,  Prerre  Pelletier,  and  Thomas  Allen 
Stayner,  and  all  other  persons  who  were  then  stockholders  in  a  certain  bank 
therein  mentioned,  and  all  or  any  person  or  persons,  bodies  politic  and  cor- 
porate, who,  as  executors,  administrators,  curators,  successors,  or  assigns^ 
or  by  any  other  lawful  title  to  any  other  part,  share  or  interest  of  and  in  tbe 
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capital  stock  of  the  said  bank,  so  long  as  they  should  respectively  have  any 
such  part,  share  or  interest  therein,  should,  from  the  first  day  of  June,  one 
thousand  eight  hundred  and  thirty-seven,  be  one  body  politic  and  corporate, 
by  themselves,  in  deed  and  in  name,  by  the  name  of  The  (Quebec  Bank, 
and  should  so  continue  and  have  perpetual  succession,  and  should  and  might, 
by  the  said  name,  be  able  and  capable,  in  law,  to  sue  and  be  sued,  plead 
and  be  impleaded,  answer  and  be  answered,  defend  and  be  defended,  in  all 
courts  and  places  whatsoever,  and  should  also  be  able  and  capable  in  law 
to  purchase,  hold,  enjoy  and  retain  to  them  and  their  successors,  lands  and 
tenements,  real  or  immoveable  estate,  for  the  convenient  conduct  and  ma- 
nagement of  the  business  of  the  said  bank,  and  for  no  other  purpose,  and 
might  sell,  alienate  and  dispose  of  such  lands,  tenements,  real  or  immovea- 
ble estate,  and  purchase  and  acquire  others  in  tlieir  stead,  for  the  purpose 
aforesaid,  and  might  have  a  common  seal,  and  might  change  and  alter  the 
same  at  pleasure,  and  might  also  ordain,  establish  and  put  in  execution  such 
by-laws,  ordinances  and  regulations,  (the  same  not  being  contrary  to  the 
said  letters  patent  or  any  laws  in  force  in  this  Province,)  as  might  appear 
to  them  necessary  and  expedient  for  the  management  of  the  said  bank, 
which  by-laws,  ordinances,  and  regulations  should  be  made  by  the  directors 
of  the  said  bank,  or  a  majority  of  them,  and  the  said  directors  should  and 
mightxdo  and  execute,  in  the  name  aforesaid,  all  and  singular  other  the 
matters  and  things  that  to  them  should  or  might  appertain  to  do,  subject 
nevertheless  to  the  rules,  regulations,  limitations  and  provisions  therein  after 
prescribed  ;  and  His  said  late  Majesty  did  thereby  declare  and  ordain,  that 
at  the  expiration  of  twelve  months  from  and  after  the  dermination  of  the 
session  of  parliament  for  this  Province,  which  should  be  holden  next  after 
the  date  of  the  said  charter,  the  business  to  be  carried  on  by  the  said  corpora- 
tion should  cease  and  determine,  and  that  it  should  not  be  lawful  for  the  said 
corporation  to  carry  on  the  business  of  bankers  for  any  longer  period,  but 
that  all  the  powers  and^directions  for  carrying  on  such  business,  contained  in 
the  said  charter,  should  at  the  expiration  of  such  period,  become  void  and 
of  none  effect :  And-  whereas  it  would  essentially  contribute  to  the  advan- 
cement of  the  agriculture  and  commerce  of  this  Province,  if  the  said  corpo- 
ration should  be  continued  from  tjie  expiration  of  twelve  months,  from  and  • 
after  the  session  of  parliament  for  this  Province,  holden  next  after  the  date 
of  the  said  charter,  until  the  first  day  of  November  in  the  year  one  thousand 
eight  hundred  and  forty-two,  with  such  additional  powers  and  provisions  as 
are  necessary  to  enable  the  said  corporation  to  carry  into  full  effect  the  se- 
veral purposes  declared  in  the  said  charter,  many  of  which  cannot  be  attained 
without  legislative  aid  : — Be  it  therefore  ordained  and  enacted,  &c.,  that  the  Charter  of 
naid  charter,  with  the  several  clauses,  powers,  provisos,  authorities,  matters  ^"f*^^*"^ 
and  things  therein  contained,  shall  be  and  the  same  is  hereby  ratified  and  fuu  force  till 
confirmed,  and  that  the  said  corporation  shall  be,  and  the  same  is  hereby  i»t  Nov.  1842. 
continued  until  the  first  day  of  November  one  thousand  eight  hundred  and  But  see  TabUs. 
forty-two,  with  all,  each  and  every  the  powers,  authorities,  matters  and 
things  in  the  said  charter  contained,  subject  nevertheless  to  the  rules,  regu- 
lations, limitations,  and  provisions  hereinafter  prescribed  and  enacted, — and 
may  also  from  time  to  time,  at  any  general  meeting  of  the  stockholders  called 
for  that  purpose,  or  at  any  general  annual  meeting  of  the  said  stockholders, 
ordain,  establish  and  put  in  execution  such  by-Uws,  ordinances  and  re- 
gulations, (the  same  not  being  contrary  to  the  present  ordinance  or  to  any 
laws  in  force  in  this  Province,)  as"  may  appear  to  them  necessary  or  ex- 
pedient for  the  management  of  the  said  bank,  and  may  from  time  to  time  alter 
21 
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Protisa 


Bank  autho- 
rized to  in- 
crease its  stock 
by  a  further 
sum  of 
£150,000,  di- 
vided into  6030 
shares  of  je25 
each. 
But  see  Tables. 
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Votes^ 


Election  of 
DircctUxS. 


and  repeal  the  same  or  any  of  them  ;  and  such  by-laws,  ordinances  and 
regulations  shall  be  made,  altered  or  repealed  by  the  directors  for  the  tlnie 
then  being,  and  submitted  to  the  stockholders  for  their  approval,  al  any 
general  meeting  called,  as  hereinafter  prescribed,  or  at  any  annual  meeting : 
Provided  always,  that  at  least  six  weeks  public  notice  shall  have  been 
previously  given  of  the  intention  of  the  directors  to  submit  such  by-laws, 
ordinances  or  regulations,  or  the  repeal  or  alteration  thereof,  at  such  meet- 
ing, for  coofirmation  or  revision  ;  and  no  new  by-law,  ordinance  or  regula- 
tion shall  have  any  force  until  so  confitmed,  and  those  lawfully  in  foixe  at 
the  time  of  the  passing  of  this  ordinance,  shall  remain  in  force  until  their 
alteration  or  repeal  shall  be  so  confirmed. 

II.  And  whereas  the  capital  stock  of  the  said  Quebec  bank,  under  the 
said  charter,  consists  of  the  sum  of  seventy-five  thousand  pounds,  current 
money  of  this  Province,  divided  into  three  thousand  shares  of  twenty-five 
pounds  each,  which  said  sum  has  been  found  insufficient  for  the  convenience 
and  accommodation  of  the  public,  and  it  is  expedient  to  permit  the  augmen- 
tation thereof: — Be  it  further  ordained  and  enacted,  &c.,  that  in  addition  to 
the  said  sum  of  seventy-five  thousand  pounds  mentioned  in  the  said  pharter, 
it  shall  be  lawful  for  the  said  Quebec  bank  to  increase  the  capital  stock  cf 
the  said  Quebec  bank  by  a  further  sum  not  exceeding  one  hundred  and  fifly 
thousand  pounds  current  money  aforesaid,  divided  into  six  thousand  shares 
of  twenty-five  pounds  each,  to  be  paid  by  the  holders  of  such  shares  respec- 
tively, by  instalments  of  not  less  than  ten  per  cent,  on   the  amount  held  by 
each  of  them,  at  such  time  or  times  and  place  as  the  directors  of  the  said 
Quebec  bank  shall  appoint,  after  notice  of  not  less  than  thirty  days  in  this 
behalf  to  be  previously  given  in  one  or  more  of  the  public  newspa[)ers  pub- 
lished in  the  said  city  of  Quebec  ;  and  all  executors,  curators,  and  adminis- 
trators, who  shall  pay  up  the  instalments  thereon  due  by  the  estate  or  suc- 
cession which  they  respectively  represent,  in  obedience  to  any  call  made 
for  that  purpose  in  the  manner  aforesaid,  shall  be  hereby  respectively  indem- 
nified": Provided,  however,^  that  the  several  persons  who  shall  hold  any 
share  or  any  number  of  shares  of  the  additional  capital  stock  which  the  said 
Quebec  bank  is  hereby  empowered  to  raise,  shall  only  have  a  vote  or  votes 
at  any  general  meeting  of  the  said  corpowtion,  according  to  the  number  of 
such  shares  on  which  the  full  amount  of  twenty-five  pounds  currency,  in 
specie,  shall  have  been  paid  in  by  them  respectively ;  nor  shall  any  perMMi 
be  elected  or  act  as  on3  of  the  directors  of  the  said  bank,  until  he  shall  have 
paid  in  the  full  amount  of  twenty  such  shares,  that  is  to  say,  a  sum  not  less 
than  five  hundred  pounds,  current  money  aforesaid,  and  shall  be  otiierwise 
qualified  to  be  so  elected  and  to  act,  under  the  provisions  in  the  present  or- 
dinance contained. 

III.  And  be  it  further  ordained  and  enacted,  &c.,  that  for  the  manage- 
ment of  the  affairs  of  the  said  corporation,  there  shall  be  thirteen  directors, 
who  shall  be  annually  elected  by  the  proprietors  of  the  capital  stock  of  the 
said  bank,  at  a  general  meeting  of  them,  to  be  annually  held  on  the  first 
Monday  of  June,  the  first  whereof  shall  be  held  on  the  first  Monday  in  June 
now  next  ensuing ;  at  which  annual  meeting,  the  said  stockholders  shall 
vote  according  to  the  rule  hereafter  established  as  to  the  manner  of  voting 
at  general  meetings ;  and  the  directors  so  chosen  by  a  majority  in  conformity 
to  such  rule,  shall  be  capable  of  serving  as  directors  for  the  next  ensuing 
twelve  months,  unless  removed  for  maKadminlstration  before  that  period  by 
the  stockholders  at  a  general  meeting  to  be  held  by  them,  jot  unless  suspcn- 
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ded  as  hereinafter  provided ;  and  at  their  first  meeting  after  such  election,  Directors  to 
they  shall  choose  out  of  their  number  a  president  and  vice-president,  ^vh9c^o^seaprc- 
shall  hold  their  offices,  respectively,  during  the  same  period  for  which  the  victvpiesi- 
said  directors  shall  have  been  elected  as  aforesaid  ;  and  it  shall  be  lawful  for  dent  who  may 
the  said  directors,  from  time  to  time,  in  case  of  the  death,  resignation,  ^^  j"«'.niovpd 
absence  from  the  Province  for  three  months  consecutively  or  removal,  of  the  appointed, 
persons  so  chosen  to  be  president  and  vice-president,  or  either  of  them,  to 
choose,  in  their  or  his  stead,  from  among  them  die  said  directors,  aninher 
person  or  persons  to  be  president  and  vice-president  respectively  ;  and  in 
case  of  the  death,  resignation,  absence  from  the  Province  for  three  months  Vacancies 
at  a  time,  or  the  removal  of  the  director  by  the  st(K:kholders  as  aforesaid,  a^ongihodi- 
his  place,  in  case  of  such  removal,  shall  be  filled  up  by  the  said  stockholders, 
at  any  one  of  their  general  meetings,  and  in  the  other  cases  last  mentioned, 
by  the  remaining  directors  or  a  majority  of  them ;  and  the  person  so  appoint- 
ed in  the  place  and  stead  of  such  director,  shall  serve  till  the  next  general 
meeting  for  the  election  of  the  directors  ;  and  in  the  event  of  any  temporary  Absence  of 
absence  of  the  president  of  the  said  bank,  whether  occasioned  by  sicknei^s  ^^  president.  . 
or  otherwise,  the  remaining  directors  of  the  said  bank  jnay,  by  a  vote  duly 
recorded  in  the  register  of  their  proceedings,  devolve  upon  the  vice-presi- 
dent of  the  said  bank,  during  the  continuance  of  such  temporary  absence,  all 
the  duties  of  the  said  president ;  and  in  the  event  of  the  unavoidable  absence  Or  of  the  vicc- 
of  both  the  president  and  vice-president,  at  any  board  of  the  said  directors  P'^^*^*-'*^'- 
held  for  the  transaction  of  business,  the  said  directors,  when  assembled,  shall 
appoint  one  of  themselves  to  supply  the  places  of  such  president  or  vice- 
president  ;  and  the  director  so  appointed  shall  vote  as  a  director  at  the  board, 
and  if  there  be  an  equal  division  on  any  question,  shall  have  a  casting  vote. 

IV.  Provided  always,  and  it  is  hereby  expressly  ordained  and  enacted,  Foroi|fncw 
&c.,  that  no  stockholder  who  shall  not  be  a  natural  born  subject  of  Her  °^*'  aliens 
Majesty,  or  a  subject  of  Her  Majesty  naturalized  by  act  of  the  British  sto(^kh«iiirrs 
parliament,  or  a  subject  of  Her  Majesty  by  the  etFect  of  the  concjuest  and  not  entitled  to 
cession  of  the  Province,  or  who  shall  be  a  subject  of  any  foreign  prince  ^^^' 
or  state,  shall,  eitljer  in  pereon  or  by   proxy,  vote  for  the   election  of 
any  director  to  be  elected  in  the  manner  hereinbefore  directed,  or  shall 
vote  at  any  meeting  of  the  said  stockholders  for  the  purpose  of  ordaining, 
establishing  or  putting  in  execution  any  by-!avrs,  ordinances,  or  regula- 
tions to  be  made  uncler  the  authority  of  this  ordinance,  or  shall  assist  in 
calling  any  meeting  of  such  stockholders,  or  shall  .vote  for  any  other  pur-* 
pose  or  purposes  whatsoever  hereinbefore  authorized ;  any  thing  herein 
contained  to  the  contrary  notwithstanding. 

VI.  And  be  it  further  ordained  and  enacted,  *&c.,  that  if  at  any  time  it  When  the 
shall  happen  that  an  election  of  directors  shall  not  be  made  or  take  eff  ct  on  f^^ction  of  di- 
theday  when,  in  porsuance  of  this  ordinance,  it  ought  to  be  made  and  take  "ot°"ke  place 
eflfect,  the  said  corporation  shall  not  be  deemed  or  taken  to  be  disjjolved,  but  on  the  day 

it  shall  be  lawful  at  any  other  time  to  make  such  election,  at  a  general  appointed. 
meetio;^  of  the  stockholders  to  be  called  in  the  manner  hereinafter  pre- 
scribed. 

VII.  And  be  it  further  ordained  and  enacted,  &c.,  that  the  directors  for  Directore  for 
the  time  being  shall  have  power  to  appoint  such  officers,  clerks  and  servants  the  time  iwing 
under  them,  as  shall  be  necessary  for  conducting  the  business  of  the  said  J^  apjwintTffi- 
corporation,  and  to  allow  them  such  compensation  for  their  services  respec-  cers,  &c, 
tively,  as  shall  be  reasonable  and  proper ;  and  the  said  directors  shall  be 

capable  of  excrcisinsc  such  other  povrers  and  authority  for  the  well  govern- 
';:i  » 
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ing  and  ordering  of  the  affairs  of  the  said  corporation,  as  shall  be  prescribed 
by  the  by-laws,  ordinances,  and  regulations  of  the  said  corporation. 

VIII.  And  be  it  further  ordained  and  enacted,  &c.,  that  in  all  and  eyerr 
suit  or  suits  at  law,  which  at  any  time  hereafter  may  be  instituted  by  or  on 
the  part  and  behalf  of  any  person  or  persons  against  the  said  bank,  service 
of  process  upon  the  president  or  vice-president  of  the  same,  for  the  time 
being,  or  at  the  office  of  the  said  bank,  shall,  to  all  intents  and  purposes,  be 
sufficient  to  compel  the  said  bank  or  corporation  to  appear  and  to  plead  to 
such  suit  or  suits  at  law  ;  any  law,  usage  or  custom  to  the  contrary  in  any 
wise  notwithstanding :  and  all  and  every  suit  or  suits  at  law,  which  at  any 
time  may  be  instituted  by  or  on  the  behalf  of  the  said  bank,  against  any 
person  or  persons,  body  or  bodies  politic  or  corporate,  shall  be  instituted 
and  prosecuted  by  the  president  and  directors  of  the  said  bank,  for  the  time 
being,  for  and  in  the  name  of  the  said  bank. 

IX.  And  be  it  further  ordained  and  enacted,  &c.,  that  the  following 
rules,  restrictions  and  provisions  shall  form  and  be  deemed  and  held  to  be 
fundamental  articles  of  the  said  corporation,  that  is  to  say  : — 1st.  The 
number  of  votes  to  which  each  stockholder  or  stockholders,  co-partnership, 
body  politic  or  corporate,  holding  stock  in  the  said  corporation,  shall  be 
entitled,  on  every  occasion  when,  in  conformity  to  the  provisions  of  this 
ordinance,  the  votes  of  the  members  of  the  said  corporation  are  to  be  given, 
shall  be  in  the  proportions  following,  that  is  to  say  ; — for  one  share  and  not 
more  than  two,  one  vote  ;  for  every  two  shares  above  two  and  not  exceed- 
ing ten,  one  vote,  making  five  votes  for  ten  shares  ;  for  every  four  shares 
above  ten  and  not  exceeding  thirty,  one  vote,  making  ten  votes  for  thirty 
shares ;  for  every  six  shares  above  thirty,  and  not  exceeding  sixty,  one 
vote,  making  fifteen  votes  for  sixty  shares  ;  and  for  every  eight  shares  above 
sixty  and  not  exceeding  one  hundred,  one  vote,  making  twenty  votes  for 
one  hundred  shares  ;  but  no  person  or  persons,  co-partnership,  body  politic 
or  corporate,  being  a  member  or  members  of  the  said  corporation,  shall  be 
entitled  to  a  greater  number  than  twenty  votes  :  and  all  stockholders,  resi- 
dent within  the  Province  or  elsewhere,  may  vote  by  proxy,  if  he,  she  or 
they  shall  see  fit,  provided  that  such  proxy  be  a  stockholder  and  do  produce 
an  authority  from  his  constituent  or  constituents,  for  so  representing  and 
voting  for  him,  her  or  them,  according  to  the  form  A.  annexed  to  this  ordi- 
nance ;  and  provided  also,  that  after  the  first  election  of  directors  to  be  made 
after  the  passing  of  this  ordinance,  no  share  or  shares  of  the  capital  stock  of 
the  said  corporation  shall  confer  a  right  of  voting;,  either  in  person  or  by 
proxy,  which  shall  not  have  been  held  during  three  calendar  months,  at  the 
least,  prior  to  the  day  of  election  or  of  the  general  meeting,  when  the  votes 
of  the  stockholders  are  to  be  given ;  and  wliere  two  or  more  persons  are 
the  joint  owners  of  any  part  of  the  said  stock,  it  shall  be  lawful  that  one 
person  only  be  empowered,  by  letter  of  attorney  from  the  other  owners,  or 
a  majority  of  tfaem,  to  represent  the  said  stock  and  to  vote  accordingly. — 
2nd.  No  person  other  than  a  stockholder  actually  resident  in  the  city  of 
Quebec,  and  holding  at  least  twenty  shares  of  the  capital  stock  of  the  said 
corporation,  and  being  a  natural  born  subject  of  Her  Majesty,  or  a  subject  of 
Her  Majesty  naturalized  by  act  of  the  British  parliament,  or  a  subject  of  Her 
Majesty  by  the  effect  of  the  conquest  and  cession  of  this  Province,  and  who 
shall  have  resided  «even  years  in  this  Province,  and  in  any  of  the  above 
cases,  who  shall  have  resided  three  years  consecutively  in  the  city  of  Que- 
bec, shall  be  capable  df  being  elected  or  chosen  a  director  of  the  said  corpo- 
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ration,  or  shall  serve  as  such. — 3rd.  Seven  of  the  director^  in  office  at  the  Re-election  of 
period  of  each  annual  election,  shall  be  re-elected  for  the  next  succeeding  direcioM. 
twelve  months. — 4th.  No  director  shall  be  entitled  to  any  salary  oremolu-  -^o  compensa- 
ment,  unless  the  same  shall  have  been  allowed  to  him  by  a  general  meeting  tion  to  any  di- 
of  the  stockholders  ;  but  the  stockholders  may  make  such  compensation  to  [hrpresicL^ntor 
the  president  or  vice  president,  for  their  extraordinary  attendance  at  the  vice- president. 
bank  or  other  services,  as  shall  appear  to  them  to  be  reasonable  and  proper. 
— 5th.  Not  less  than  tive  directors  shall  constitute  a  board  for  the  transac-  ciuorum. 
lion  of  business,  of  which  number  the  president  or   vice-president  shall 
always  be  one,  except  in  case  of  sickness  and  necessary  absence,  in  which 
case  their  places  may  be  supplied  by  any  other  director  \9hom  the  president 
or  Yice-president  shall  respectively,  by  writing  under  his  hand,  appoint  for 
that  purpose.     The  president  and  vice-president  shall  vote  at  the  board  as 
directors,  and  in  any  case  of  there  being  an  equal  number  of  votes  for  and 
against  any  question  before  them,  the  president,  and  in  his  absence  the  vice- 
president,  or  in  their  absence  the  president  for  the  time  being,  shall  have  a 
casting  vote. — 6th.  Any  number  of  stockholders,  not  less  than  twenty,  who  Power  of 
together  shall  be  proprietors  of  two  hundred  and  fifty  shares  of  the  capital  Btockholden  to 
stock  of  the  said  corporation,  shall  have  power  at  any  time,  by  themselves  ^ectin?^ 
or  their  proxies,  to  call  a  general  meeting  of  the  stockholders  for  purposes 
relating  to  the  said  corporation,  giving  at  least  six  weeks  notice  thereof,  in 
at  least  one  of  the  newspapers  published  in  the  city  of  Quebec,  and  specify- 
ing in  such  notice  the  time  and  place  of  such  meeting,  with  the  object  or 
the  objects  thereof;  and  the  directors  of  the  said  corporation,  for  the  time 
being,  or  any  seven  of  them,  shall  have  the  like  power  at  any  time  (upon 
their  observing  the  like  formalities,)  to  call  a  general  meeting  as  aforesaid; 
and  if  the  object  of  such  meeting  to  be  called  by  the  stockholders  or  direc- 
tors as  aforesaid,  shall  be  to  consider  of  the  proposed  removal  of  the  presi- 
dent or  vice-president,  or  a  director  or  directors,  for  mal-administration, 
then  and  in  such  cases  the  person  or  persons  whom  it  shall  be  so  proposed 
to  remove,  shall,  from  the  day  from  which  such  notice  shall  be  first  pub- 
lished, be  suspended  from  the  execution  of  the  duties  of  his  or  their  ofiices ; 
and  if  it  be  the  president  or  vice-president  whose  removal  shall  be  proposed, 
as  aforesaid,  his  place  shall  be  filled  up  by  the  remaining  directors,  who 
shall  appoint  a  director  to  serve  as  such  president  or  vice-president  during 
the  time  such  suspension  shall  continue. — 7th.  Every  cashier  and  clerk  of  CMhienand 
the  bank,  before  he  enters  upon  the  duties  of  his  office,  shall  give  bond,  ^^*^  P^» 
with  two  or  more  sureties,  to  the  satisfaction  of  the  directors,  that  is  to  say, — 
every  cashier  in  a  sum  not  less  than  five  thousand  pounds,  and  every  clerk 
in  supb  sum  as  the  directors  shall  consider  adequate  to  the  trust  to  be  reposed 
in  him,  with  condition  for  his  good  and  faithful  behaviour. — 8th.  The  lands  What  lands    . 
and  tenements  which  it  shall  be  lawful  for  the  said  corporation  to  hold,  ™*y  ^  ^^ 
shall  be  such  only  as  are  hereinbefore  permitted  to  be  held  by  it :  Provided 
always,  that  the  said  corporation  may  take  and  hold  mortgages  {hypothi" 
ques)  on  real  property,  according  to  the  law  of  this  Province,  by  way  of 
additional  security  for  debts  contracted  to  the  said  corporation  in  the  course 
of  its  dealings  ;  but  on  no  account  shall  money  be  lent  on  mortgages  (hypo- 
thiqties)  or  upon  land  or  other  fixed  property,  nor  shall  such  be  purchased 
by  the  corporation  upon  any  pretext  as  above-mentioned. — 9th.  The  total  ^^^^^^,, 
amount  of  the  debts  which  the  said  corporation  shall  at  any  time  owe,  treble  the 
whether  by  bond,  bill  or  note,  or  other  contract  whatsoever,  shall  not  exceed  *?22'1SLa  ^ 
treble  the  amount  of  the  capital  stock  actually  paid  in  (over  and  above  a  {Uaiiy^paid^ 
•um  equal  in  amount  to  such  money  as  may  be  deposited  in  the  bank  for  saie/^  TatUs, 
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keeping ;)  and  in  case  of  excess,  the  directors  under  whose  administration  it 
shall  hap[)en,  shall  be  liable  for  the  same  in  their  private  capacities,  as  well 
to  the  stockholders  as  to  the  holders  of  bank-notes,  and  an  action  in  this 
behalf  may  be  brought  against  them  or  any  of  them,  their  or  any  of  their 
heirs,  executors,  administrators  and  curators,  and  be  prosecuted  to  judgment 
and  execution,  according  to  the  laws  of  this  Province ;  but  this  shall  not 
exempt  the  said  corporation  or  the  lands,  tenements,  goods  or  chattels 
ProTUo.  tliereof,  from  being  also  liable  to  such  excess :  Provided  always,  that  such 

directors  as  shall  have  been  absent  when  the  said  excess  was  contracted  or 
incurred,  or  shall  have  entered  their  protest  against  it  upon  the  book  or 
books  of  the  saicT  corporation,  may  respectively  exonerate  and  discharge 
themselves  therefrom  by  publishing  such  protest  in  the  public  papers  within 
Stock  assigna-  eight  days. — 10th.  The  stock  of  the  said  corporation  shall  be  assignable  and 
We  and  trans-  transferable  according  to  the  form  B,  annexed  to  this  ordinance  ;  but  no 
assignment  or  transfer  shall  be  valid  or  elFectual,  unless  such  transfer  or 
assignment  be  entered  or  registered  in  a  book  or  books  to  be  kept  by  the 
directors  for  tliat  purpose,  nor  until  the  person  or  persons  making  the  same 
shall  previously  discharge  all  debts  actually  due  by  him,  her  or  them,  to  the 
said  corporation,  which  may  exceed  in  amount  the  remaining  stock  belong- 
ing to  such  person  or  persons, — and  in  no  case  shall  any  fractional  part  of  a 
share  or  sljares,  or  other  than  a  complete  share  or  shares,  be  assignable  or 
Manner  of     transferable. —  11th.   Bank  obligations,  bank  bonds,  bank  bills  obligatory 
transferring     and  of  Credit,  under  the  common  seal  of  the  said  corporation,  signed  by  the 
lions.  °  ^^    president  or  vice-president  and  countersigned  .by  a  cashier,  which  shall  be 
made  payable  to  any  person  or  persons,  shall  be  assignable  by  indorsements 
thereupon,  without  signification  thereof,  any  law  or  usage  to  the  contrary 
notwithstanding ;  and  bank  bills  or  bank  notes,  which  shall  be  issued  by 
order  of  the  said  corporation,  signed  and  countersigned  as  af.iresaid,  promi- 
sing the  payment  of  money  to  any  person  or  persons,  his,  her  or  their  order, 
or  to  the  bearer,  although  not  under  the  seal  of  the  corporation,  shall  be 
binding  and  obligatory  upon  the  same,  and  shall  be  assignable  and  negotia- 
ble by  blank  or  other  indorsement,  or  otherwise,  in  like  manner  as  if  they 
were  made  and  issued  by  private  persons,  that  is  to  say, — ^those  which  shall 
be  payable  to  any  person  or  persons,  his  her  or  their  order,  shall  he  assign- 
able by  blank  or  other  indorsement,  in  like  manner  and  with  the  like  effect 
as  foreign  bills  of  exchange  now  are,  and  those  which  shall  be  payable  to 
Books  subject  bearer  shall  be  negotiable  by  delivery  only.— 12th.  The  books,  papers,  cor- 
toinspsctionof  respondence  and  funds  of  the  said  bank  shall,  at  all  times,  be  subject  to' the 
®*^"'         inspection  of  any  director  or  directors  appointed  by  the  directors  or  a  major- 
ity of  them  for  that  purpose,  and  not  otherwise  ;  but  no  stockholder,  not 
being  a  director,  shall  inspect  the  account  of  any  ihdividual  or  individuals 
Dividends  to    with  the  said  corporation. — 13th.  Half-yearly  dividends  shall  be  made  of 
be  paid  half     go  much  of  the  profits  of  the  said  corporation  as  shall  appear  to  the  direc- 
y^^y-  tors,  for  the  time  being,  advisable,  and  shall  be  payable  at  such  place  or 

places  as  the  snd  directors  shall  appoint,  of  which  they  shall  give  public 
notice,  thirty  days  previously,  in  at  least  two  newspapers  published  at  the 
said  city  of  Quebec,  which  dividends  shall  not,  in  any  manner  whatsoever, 
Directors  to  lessen  or  impair  the  capital  stock  of  the  said  corporation ;— and  the  said 
Uy  a  full  8tai#- directors  shall  every  year,  at  the  general  meeting  held  for  the  election  of 
.Siirs^of  the  ^^l^ectors,  jay  before  the  stockholders,  for  their  information,  a  statement  of 
binkbcforethe  the  affairs  of  the  sftid  corporation,  containing,  on  the  one  part,  the  amount 
i^^^nnual"  *^  ^^  capital  stock  paid  in,  the  amount  of  their  notes  in  circulation,  the  net 
»er«j'inectii?^  profits  io  band,  the  b  dances  due  to  other  banks,  and  the  cash  deposited  in 
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the  said  bank,  distinguishing  deposits  bearing  interest,  if  any  there  be, — and  held  fortho 
on  the  other  part,  the  amount  of  current  coins  and  gold  and  silver  bullion  election  of  di- 
in  the  vaults  of  the  said  bank,  the  value  of  buildings  and  other  real  estate  '^  "\ 
belonging  to  tlie  said  corporation,  the  balances  due  to  them  from   other 
banks,  and  the  amount  of  debts  owing  to  the  said  corporation,  including  and 
particularizing  the  amounts  so  owing  oh  bills  of  exchange,  discounted  notes, 
mortgages  and  other  securities  ;  thus  exhibiting,  on  the  one  hand,  the  debts 
due  by  the  said  corporation,  and,  on  the  other  hand,  the  resources  thereof ; 
and  which  statement  shall  also  contain  the  rate  and  amount  of  the  then  last 
dividend  declared  by  the  said  corporation,  the  amount  of  the  profits  reserved 
at  the  time  of  declaring  such  dividend,  tlie  amount  of  debts  due  to  the  said 
corporation,  and  secured  by  the  pledge  of  the  stock  thereof,  belonging  to  the 
persons  from  whom  such  debts  are  due,  and  the  amount  of  debts  over  due 
and  not  paid,  with  an  estimate  of  the  loss  which  may  probably  be  incurred 
from  the  non-payment  of  such  debts  : — ^And  it  shall  and  may  be  lawful  for  Govemorm&y, 
the  Governor,  Lieutenant-Governor,  or  person  administering  the  govern- from  time  to 
ment  of  the  said  Province,  from  time  to  time,  to  require  from  the  president,  fikJfsiatem^r 
vice-president  and  directors  of  the  said  bank,  a  like  statement,  in  detail,  of  to  be  rendered 
the  alfaiis  of  the  said  corpration,  together  with  a  list  of  tlie  names'of  all  aaJeroath. 
persons  who  shall,  at  tlie  commencement  of  every  quarter  of  the  year  during 
the  time  for  which  such  statements  shall  be  required  and  made,  have  been 
shareliolders  in  the  said  bank,  specifying  the  number  of  shared  held  by  each 
and  every  such  person  at  the  commencement  of  each  quarter, — and  also  an 
account  of  the  amount  of  paper  discounted  for,  or  monies  loaned  to,  the 
directors,  or  for  which  they  may  be  security  to  the  said  bank  ;  and  when  so 
required  by  tlie  Governor,  Lieutenant-Governor,  or  person  administering 
the  government  of  the  said  Province,  the  said  statement,  list  and  account 
shall  be  rendered  under  the  oaths  of  the  president,  vice-president  and  cashier, 
or  principal  oflScer  of  the  said  corporation  :  Provided  always,  Ifcat  nothing  Proviso, 
herein  contained  shall  be  held  or  construed  to  compel  or  authorize  the  said 
president,  vice-president,  directors,  cashier  or  other  principal  officer,  or  any 
or  either  of  them,  to  particularise  in'  any  such  statement  the  private  account 
of  any  person  or  persons  with  the  said  corporation, — nor  shall  any  thing 
herein  contained  be  held  or  construed  to  give  a  right  to  stockholders  of  the 
said  bank,  not  being  directors,  to  inspect  the  account  of  any  person  or  persons 
with  the  said  corporation. — 14th.  If  there  shall  be  a  failure  by  or  on  the  Penalty  for  not 
part  of  any  person  or  persons,  co-partnership,  body  politic  or  corporate,  to  paying  up  the 
pay  the  amount  of  any  instalment  ^required  to  be  paid  on  account  of  his,  her  instalnicnt.*^^ 
or  their  shares  in  the  said  capital  stock  of  the  said  corporation,  the  person 
or  persons  failing  to  pay  the  amount  of  such  instalment,  shall  incur  a  for- 
feiture to  and  for  the  use  of  the  said  corporation,  of  five  per  centum  on  the 
amount  of  his,  her  or  their  shares  in  the  said  corporation,  and  of  the  divi- 
dends due  to  him,  her  or  them,  at  the  time  appointed  for  the  payment  of 
such  instalments,  and  also  of  all  dividends  which  may  afterwards  accrue 
and  become  due  to  him,  her  or  them,  until  the  payment  of  the  amount  of 
Such  instalment. — 15th.  The  said  corporation  shall  not,  directly  or  indi- Bank  not  to 
rectly,  deal  in  any  thing  except  bills  of  exchange,  discounting  of  notes  of  ^  >"  *ny 
hand  or  promissory  notes,  (receiving  the  discount  at  the  time  of  negotiating,)  bilU^of  ex- 
gold  or  silver  bullion,  or  in  the  sale  of  stock  pledged  for  money  lent  and  not  change,  «c 
redeemed ;  and  stock  so  pledged  and  not  redeemed,  shall  be  sold  by  the  said  See  Taides. 
corporation  at  public  sale,  at  any  time  not  less  than  ten  days  after  the  period 
of  redemption,  without  any  judgment  first  obtained,  and  without  any  pre- 
vious suit  or  proceedings  at  law  ;  any  law,  usage  or  custom  to  the  contrary 
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notwithstanding  ;  and  if  upon  the  sale  of  any  such  stock,  there  shall  be  t 
surplus,  after  deducting  the  expenses  of  sale,  over  and  above  the  money  lent, 
such  surplus  shall  be  paid  to  the  proprietors  of'sucli  stock  respectively. 

Notcatobe  X.  And  be  it  further  ordained  and  enacted,  &c.,  that  the  notes  of  tbc 

payablein^old  g^^jj  corporation  shall  be  payable  in'gold  or  silver  coin,  current  by  the  laws 
See  Tables,  of  this  Province  ;  and  the  said  corporation  shall  not  demand,  receive  and 
Interest  not  to  require  upon  its  loans  or  discounts,  or  upon  any  other  pretext  whatsoever, 
exceed  six  per  any  interest  exceeding  the  lawful  interest  of  six  per  centum  per  annum  as 
^^°''  fixed  by  the  laws  of  this  Province. 

Amount  of  ^^'  ^^^  ^  *^  further  ordained  and  enacted,  &c.,  that  the  total  aniount  of 

notes  of  a  less  the  notes  of  the  said  corporation,  being  for  a  less  sum  than  one  pound  five 
•urn  than  258.  shillings,  currency  aforesaid,  each,  which  shall  be  issued  and  in  circulation 
cac  ,  urn  .  ^^  ^^y  ^^^  ^.^^^  ^j^^jj  ^^^  exceed  one-fifth  of  the  amount  of  the  capital  stock 
Proviso  ^^  ^^^  ^^^  corporation  then  paid  in  :  Provided  always,  that  no  note  under 

See  TaMes  ^^®  nominal  value  of  five  shillings  currency,  shall  be  issued  or  put  into  cir- 
culation by  the  said  corporation  ;  and  that  the  issue  and  circulation  of  all 
denominations  of  notes,  for  a  less  sum  than  one  pound  five  shillings,  each, 
may  be  suppressed  or  further  limited  by  any  ordinance  or  law  of  this  Pro- 
vince, without  such  supfjression  or  further  limitation  being  considered  an 
infringement  of  the  privileges  granted  by  this  ordinance. 

Bank  to  forfeit      ^^^*  Andfie  it  further  ordained  and  enacted,  &c.,  that  if  the  total  amount 

itR  chartep,  if    of  all  the  notes  of  the  said  corporation,  issued  and  in  circulation,  shall,  at 

noies  beyond    ^ny  one  time,  exceed  the  amount  fixed  and  determined  by  this  ordinance, 

by^chaiterte    ^^^^  ordinance  shall  cease  and  determine  from  the  time  when  such  excesave 

issaed.  issue  shall  have  occurred ;  and  in  such  case  the  president,  vice-president, 

See  Tables,      and  each  and  every  of  the  directors  of  the  said  bank,  who   shall  know  that 

such  excessive  issue  has  occurred  or  has  been  authorized,  and  shall  not, 

within  fort^-eight  hours  after  he  shall  have  acquired  such  knowledge,  give 

Penalty  on  4i-  V^^^^^  notice  thereof  in  one  of  the  newspapers  printed  and  published  in  the 

rectors.  city  of  Quebec,  shall  be  personally  and  jointly  and  severally  responsible 

and  liable  for  all  debts,  claims  and  demands  due  by  the  said  corporation. 

Shares  and  XIII.  And  be  it  further  ordained  and  enacted,  &c.,  that  the  share  and 

dividends  of     shares  and  dividends  of  the  stockholders  in  the  said  corporation,  shall  be  held, 
tcrbe^^reoniA  <^onsidercd  and  adjudged  to  be  personal  property,  and  as  such,  be  liable  to 
property,  and    boudjide  creditors  for  debts,  and  may  be  attached  and  sold  under  writs  of 
TObject  to  seix-  attachment  and  execution  issued  out  of  Her  Majesty's  courts  of  this  Pro- 
accordinriy^    "vjnce,  in  like  manner  as  other  personal  property  may  be  attached  and  sold 
Process  in       under  such  writs  of  attachment  and  execution ;  and  in  cases  where  an  at- 
fluch  cases.      tachment  may  issue  for  attaching  the  said  share  and  shares  and  dividends, 
See  T\Mes.      the  same  shall  be  served  on  the  cashier  of  the  said  corporation,  who  shall 
be  held  to  appear  in  court  and  answer  upon  such  writ  of  attachment,  accord- 
ing to  the  laws  of  this  Province,  and  declare  the  number  of  shares  of  stock, 
and  the  amount  of  dividends  belonging  and  due  to  the  person  or  persons 
against  whom  such  attachment  shall  have  been  obtained  ;  and  when  the  said 
share  or  shares  have  been  sold  under  a  writ  or  writs  of  execution,  the  sheriff 
by  whom  such  writ  or  writs  shall  have  been  executed,  shall,  within  thirty 
Jays  after  such  sale,  leave  with  the  cashier  of  the  said  corporation  an  attest- 
ed copy  of  the  said  writ  or  writs  of  execution,  with  the  certificate  of  such 
sheriff  indorsed  thereon,  and  certifying  to  whom  the  sale  of  the  said  share 
•or  shares,  under  the  said  writ  or  writs  of  execution,  has  been  by  him  made ; 
and  the  person  or  persons  wha  shall  have  purchased  such  share  or  shares. 
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fio  sold  under  such  writ  or  writs  of  execution,  shall  be  held  and  considered 
as  stockholder  or  stockholders  of  the  said  share  or  shares,  and  shall  have  tlie 
same  rights  and  be  under  the  same  obligations,  as  if  he,  she  or  they  i)ad  pur- 
chased the  said  share  or  shares  from  the  proprietor  or  proprietors  thereof. 

XIV.  And  be  it  further  ordained  and  enacted,  &c.,  that  no  stockholder  Stock&olden 
or  stockholders  shall  be  answerable  in  his,  her  or  their  private  or  natural  ««'  personally 
capacity  or  capacities,  for  the  debts  of  the  said  corporation,  excepting  f^^^g'^^eM*  of 
directors  who  may  be  liable  as  hereinbefore  mentioned,  in  cases  where  the  the  bank. 
total  amount  of  debts  contracted  by  the  said  corporation  shall,  during  their  BtUsee  TaUa. 
2idministration,  exceed  the  limitation  by  this  ordinance  prescribed. 

XV.  And  be  it  further  ordained  and  enacted,  &c.,  that  nothing  in  the  RighteofHer 
present  ordinance  contained  shall  affect  or  be  construed  to  affect,  in  any  ^^^^^*  *** 
manner  or  way  whatsoever,  the  rights  of  Her  Majesty,  Her  Heirs  and  Sue-  **^    ' 
cessors,  or  of  any  person  or  persons,  or  of  any  bodies  poUtic  or  corporate, 

such  only  excepted  as  are  herein  mentioned. 

XVI.  And  be -it  further  ordained  and  enacted,  &c.,  that  this  ordinance  A  public  oi^ 
shall  be  deemed  and  taken  to  be  a  public  ordinance  and  law  of  this  Pro-  dinance. 
vince,  and  as  such  shall  be  judicially  taken  notice  of  by  all  judges,  justices  ^'  Tablet. 
and  other  persons  whomsoever,  without  the  same  being  specially  pleaded  ;  , 

and  that  in  any  suit  or  suits,  or  other  proceedings  at  law,  brought  or  had, 
or  to  be  brought  or  had,  in  any  of  Her  Majesty's  courts  in  this  Province,  it 
shall  not  be  necessary  to  produce  in  evidence  or  fyle  His  late  Majesty's 
aforesaid  charter  of  incorporation,  nor  a  copy  thereof ;  but  that  the  present 
ordinance  shall  be  and  be  held  and  taken  to  be  sufficient  evidence  of  the 
incorporation  of  the  said  bank  by  the  said  charter,  as  hereinbefore  mention- 
ed, and  of  all  matters  and  things  touching  and  concerning  the  management 
of  the  business  of  the  said  bank. 

XVII.  And  be  it  further  ordained  and  enacted,  &c.,  that  it  shall  not  be  The  bank 
lawful  for  the  said  corporation,  at  any  time  whatever,  directly  or  indirectly  shall  not  a«l- 
to  advance  or  lend  to,  or  for  the  use,  or  on  account  of  any  foreign  prince  or  J^ny^oreifftt 
state,  any  sum  or  sums  of  money  whatever  ;  and  if  such  unlawful  advance  prince  or  state, 
or  loan  be  made,  then  and  from  thenceforth  the  said  corporation  shall  be 
dissolved,  and  all  the  powers,  authorities,  rights  and  advantages  hereby 

granted  to  the  said  corporation,  shall  from  thenceforth  cease  and  deter- 
mine ;  any  thing  in  the  present  ordinance  contained  to  the  contrary  thereof 
in  anywise  notwithstanding  :  And  provided  also,  that  the  said  corporation 
shall  not  raise  loans  of  money,  nor  increase  its  capital. 

FORM    A. 

STOCK   OF  THE   QDEBEC   BANK. 

Power  of  atiomey  to  accept  transfers,  receive  dividends,  sell  and  vote. 

"  Know  all  men  by  these  presents,  that  I  (or  we)  of 

'^  do  make,  constitute  and  appoint 

"  of  my  (or  our)  true  and  lawful  attorney,  for  me  (or 

"us),  in  my  (or  our)  name,  and  on  my  (or  our)  behalf,  to  accept  all 
"  such  transfers  as  are,  or  may  hereafter  be  made  unto  me  {or  us)  of  any 
"  interest  or  share  in  the  capital  or  joint  stock  of  the  Quebec  bank,  to 
"  receive  and  give  receipts  for  all  dividends  that  are  now  due,  and  that 
"  shall  hereafter  become  due  and  payable  for  the  same,  for  the  time  being ; 
"  to  sell,  assign  and  transfer  all  or  any  part  of  my  (or  our)  said  stock,  to 
*'  receive  the  consideration  money,  and  give  a  receipt  or  receipts  for  the 


330 


(QUEBEC   BANK,   &G. 


[  CLASS  F.  &  G. 


*  same,  and  to  vote  at  all  elections ;  and  generally,  to  do  all  lawful  acts  re- 
^  quisite  for  elTecting  the  premises ;  hereby  ratifying  and  confirming  all  that 
'  my  {or  our)  said  attorney  shall  do  therein,  by  virtue  hereof.  In  witness 
'  whereof,  I  {or  we)  have  hereunto  set  my  {or  our)  hand  and  seal,  at 
'  this  day  of  in  the  year  of  Our  Lord,  one 

'  thousand  eight  hundred  and 
^^  Signed  and  sealed  in  the  presence  of 


FORM   B. 


of 


of 


I  (or  we)  do 
shares,  on 


"  For  value  received  from 
*'  hereby  assign  and  transfer  unto 

**  each  of  which  has  been  paid  pounds 

**  shillings  currency,  in  the  capital  stock  of  the  Quebec  bank,  subject  to 
*'  the  rules  and  regulations  of  the  said  bank. — Witness 
'^  hand    at  the  said  bank,  this  day  of 

*^  one  thousand  eight  hundred  and 

"  Witness 
*'  I  {or  we)  do  hereby  accept  the  foregoing  assignment  of 
*'  shares  in  the  stock  of  the  Quebec  bank,  assigned  to  as 

*'  above  mentioned,  at  the  bank,  this  day  of 

''  one  thousand  eight  hundred  and 


CLASS  6. 

Relating  to  Public  Works,  Improvements  and  Pro- 
perty, 


1, 

2. 
3. 
4. 
5. 
6. 
7. 

8. 

9. 
10. 
11. 


Public  Roads, 
Roads  in  general. 
' winter. 


-  in  Gasp^. 

•  turnpike  near  Cluebec. 

near  Montreal. 

Longueuil  to  Chambly. 

■  Temiscouata  Portage. 


Bridges  irhich  are  Public  Property, 
Bridge  over  the  river  Cap-Rouge. 

Jacques  6  artier. 

Chaudiere. 

■  Ste.  Anne. 


Canals  and  other  works  connected  iMth  Nofrigation. 

12.  Chambly  CanaL 

13.  Lachine  Canal. 

14.  Harbour  of  Montreal. 

Buildings  connected  with  the  Administration  of  Justice. 

15.  Court  houses  and  gaols  in  counties. 
■  in  judicial  districts. 

in  Gaspe. 


16, 
17. 
18. 
19. 
20. 
21. 
22. 
23. 
24. 

25. 
26. 


Court  house  in  Ctuebec  and  Montreal. 

■  at  Three-Rivers. 

at  Sherbrooke. 

Gaol  at  Quebec  and  Montreal. 

old  at  Montreal,  sale  of. 

at  Three-Rivers. 

at  Sherbrooke. 

Other  Public  Property. 
Jesuits'  Estates. 
Parliament  house  at  Cluebec. 


w 
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I.    ROADS  IN  GENERAL. 

An  Act  for  making,  repairing  and  altering  the  Highways  and  36Geo.iiL 
Bridges  within  this  Province,  and  for  other  purposes.  ^'^^  ^' 

'HEREAS  it  has  been  found  by  experience,  that  it  is  necessary  to  Preamble, 
provide  more  ample  and  efficacious  regulations  fur  the  opening  of  ^^  i^alies. 
highways  and  roads  and  construction  of  bridges  within  this  Province,  and 
for  the  amending  and  repairing  the  same  : — Be  it  enacted,  &c.,  that  all  the  King's  high- 
King's  highways  and  public  bridges  shall  be  made,  repaired  and  kept  up,  ^ays  to  be  un- 
under  the  directions  of  the  grand-voyer  of  each  and  every  district  within  Jon^fth*'^' 
this  Province  or  his  deputy,  which  deputy,  being  a  fit  jtnd  proper  person  anij  grand-voyer. 
an  inhabitant  of  the  district  wherein  he  is  to  act,  the  several  grand-voyers  Bni  see  Tables. 
are  hereby  authorized  to  appoint  by  an  instrument  to  be  executed  by  them 
respectively,  (which  appointment  shall  be  notified  in  the  Quebec  Gazette,) 
who  shall  give  their  orders,  subject  to  the  provisions  in  this  act  contained, 
to  the  surveyors  and  overseers,  to  be  appointed  in  manner  as  hereinafter  is 
mentioned,  in  their  respective  districts. 

II.  And  be  it  further  enacted,  &c.,  that  all  the  King's  highways  shall  be  King's  high- 
thirty  feet  wide,  between  two  ditches  each  of  three  feet  wide  and  of  suffi-  ^?ys  to  be 
cient  depth  to  drain  off  the  water;  and  where  the  said  highways  are  not  ^y^l^l  ^^^ 
already  thirty  feet  wide,  the  grand-voyer,  if  he  shall  think  it  necessary  and  Butsee  Tables, 
practicable,  shall  cause  them  to  be  widened  by  the  persons  bound  to  repair 

the  same. 

III.  And  be  it  further  enacted,  &c.,  that  all  occupiers  of  lands,  w^hether  Occupiers  of 
proprietors  or  farmers,  adjoining  to  the  King's  highways,  commonly  called  ^^^  ^°  ^^ep 
front  roads,  shall  make  and  keep  in  good  repair  the  said  highways  andbrfjgrafnj^ 
ditches  upon  the  breadth  of  their  said  lands  respectively,  and  shall  also  pair, 
make  and  keep  in  repair  the  bridges  over  ditches  or  streams  of  water,  as  See  TaUes, 
well  as  the  hills  and  bridges  o(  the  same,  which  are  not  declared  by  the 

prods  verbaux  oi  the  grarfti-voyers  or  their  deputies,  respectively,  to  be 
such  hills  and  bridges  as  ought  to  be  kept  in  repair  at  the  public  expence : 
Provided  always,  that  when  the  keeping  in  repair  of  highways  on  the  Proyiso. 
breadth  of  the  said  lands,  is  to  be  borne  by  several  proprietors  facing  each  When  the 
other,  every  occupier  of  a  land,  whether  farmer  or  proprietor,  shall  keep  up  hS?way°in*re^ 
his  part  of  the  highway  on  the  whole  width  thereof,  agreeable  to  the  pair  is  to  be 
division  which  shall  be  summarily  and  verbally  made  of  the  same,  by  the  h.™*  ^y."®^®" 
majority  of  three  overseers  not  interested  therein,  who  shall  draw  up  a      *"*^'*P*®"' 
record  thereof,  and  shall  deliver  a  copy  of  it,  if  required,  to  each  of  the 
parties  interested  :  Provided  also,  that  no  occupier,  whether  farmer  or  pro-  Provigo,  as  to 
prietor,  whose  land  is  not  more  than  thirty  arpents  in  depth,  shall  be  obliged  occupiere 
to  make  and  keep  in  repair  at  his  own  expence,  more  than  one  highway  or  d^^J^^- 
road  on  the  breadth  of  his  land ;  any  law,  precis  verbaux  or  custom  to  the  ceed  thirty  ar- 
contrary  notwithstanding.  !«»*■  "» ^n*l^ 

IV.  And  be  it  further  enacted,  &c.,  that  the  King's  highways  extending  By-roads  to  be 
in  depth  or  communicating  from  one  range  of  concessions  to  another,  com-  twenty  feet 
monly  called  by-roads  (routes)  shall  be  twenty  feet  wide,  between  two  ^*be  kept  in'' 
ditches  each  three  feet  wide  and  of  a  sufficient  depth  to  drain  of  the  water,  repair. 

and  shall  always  be  made  and  repaired,  as  far  as  it  may  be  practicable,  on 

the  line  of  division  between  two  concessions  or  two  proprietor!;  and  the  butsee  Tables. 

ditches  and  half  of  the  fences,  when  the  said  roads  are  on  a  line  of  separation, 

or  when  they  deviate  from  such  line,  the  ditches  and  fences  on  both  sides, 

shall  be  made  and  kept  in  gcxxi  repair  by  those  who  are  or  may  be  bound  to 


332  *  ROADS    m    OSNERAL^  [  CLASS  G. 

make  and  repair  the  said  by-roads  {routes^)  ^igreeable  to  the  precis  verbal 
A  proprietor  drawn  up  by  the  graud-voyer  or  his  deputy,  relative  thereto  r  Provided 
furnUhing  the  always,  that  so  far  as  r/egards  the  keeping  in  repair  the  ditches  and  fences 
S™?o^  m'ay  ^^^^®  mentioned,  it  shall  be  lawful  for  the  proprietors  who  have  furnished 
agree  with  the  ground  for  making  the  said  by-roads  (routes^)  and  the  majority  of  those 
those  bound  to  ^jjo  are  or  may  be  charged  with  keeping  the  same  in  repair,  to  agree  arsong 
pecSnlr^i&e'^  themselves  respecting  the  repairs  and  keeping  up  the  said  ditches  and  fences, 
repairs  of  the  such  agreement  being  made  in  writing  before  the  grand-voyer  or  his  deputy, 
**°*®-  or  before  the  surveyor  and  two  overseers  of  the  parish,  seigniory  or  town- 

ship ;  and  such  agreements  shall  be  binding  and  obligatory  on  all  the  parties 
interested  therein. 
No  new  toad       V.  And  be  it  further  enacted,  &c.,  that  all  necessary  highways  and  roads 
to  belaid  out  required  to  be  made  in  future  upon  cleared  lauds,  (the  front  roads  provided 
of  the  knd****  ^Y  ^^^^  ^^^  excepted,)    shall  not  be  opened  or  made  until  the  value  of  the 
marked  out     ground  marked  out  for  said  highways  and  roads  by  the  grand-voyer  or  his 
foraroadbe     deputy,  shall  have  been  paid  or  offered  to  be  paid  to  the  proprietor  or  pro- 
mtsee  Tabks.  P^i^^^^^  thereof,  if  he  or  they  require  it,  to  be  fixed  by  a  majority  of  seven 
appraisers,  three  of  whom  shall  be*  named  by  the  surveyor  of  the  parish, 
seigniory  or  township,  three  by  the  proprietor  or  proprietors,  and  the  seventh 
by  the  grand-voyer  or  his  deputy ;  and  on  failure  of  the  said  nomination  by 
the  inspector  or  proprietor  or  proprietors,  the  same  shall  be  officially  made  by 
the  grand-voyer  or  his  deputy. 
Ifbproved  land      VI.  And  be  it  further  enacted,  that  the  price  of  the  improved  land  mark- 
laken  for  a      ed  out  as  aforesaid  for  such  highway  or  road,  shall  be  paid  by  the  individual 
Mid  for  by  the  ^r  individuals  who  shall  have  applied  for  the  same,   if  it  be  a  private  road, 
thoM  applying  or  by  the  proprietiirs  of  the  parish,  seigniory  or  township,  if  it  be  a  public 
for  the  same,  jjjghway  ;  and  the  payment  of  the  ground  for  such  public  highway  shall  be 
OTerseen  to    apportioned  and  divided  by  the  overseers  of  the  parish,  seigniory  or  town- 
a^wrtion  the  ship,  or  by  a  majority  of  them,  among  the  proprietors  of  the  seigniory,  parish 
payment.         ^^  township  to  whom  it  shall  be  considered  that  the  said  road  is  most  use- 
See  TTaUes.     .^^j^  j^^  ^^  procis  verbal  thereof  drawn  up  by  the  grand-voyer  or  his  deputy  ; 
and  the  said  payment  for  such  ground  for  such  public  highway,  shall  be 
made  into  the  hands  of  the  surveyor  of  the  parish,  seigniory  or  township,  to 
Persons  refus-  be  by  him  paid  as  is  hereinbefore  enacted ;  and  in  case  any  one  shall  refuse 
ing  to  pay       to  pay  his  proportion  agreeable  to  the  apportionment  of  the  overseers  as 
tkS!  ^^'"    aforesaid,  it  shall  then  be  the  duty  of  the  surveyor  of  the  parish,  seigniory  or 
township,  to  prosecute  at  law  the  person  or  persons  so  refusing,  for  his  or 
their  said  proportions. 

King's  high-        VII.  And  be  it  further  enacted,  &c.,  that  the  Sing's  highways,  to  be 
ways  passing  made  through  wood-lands  not  yet  granted  by  the  Crown,  or  through  wood- 
l^'  Tonce-     '^^^®  ^^  ^^y  seigniory,  fief  or  township,  not  conceded  by  the  original  grantees 
ded  are  to  be  of  the  Crown,  also  highways  to  be  made  through  lands,  which  although  con- 
opened  and      ceded  by  such  orignal  grantees  may  be  deserted,  shall  be  opened,  made,  re- 
thaw^inefit.  Paired  and  kept  up  by  the  persons  that  are  more  particularly  benefited  there- 
ed  thereby,      by,  in  proportion  to  their  lands  or  concession's,  and  to  which  the  seigneurs 
See  Trifles,      or  original  grantees  of  the  Crown  shall  contribute,  in  proportion  to  the  private 
domains  respectively  reserved  by  them,  and  to  which  domains  any  such  high- 
ways shall  be  of  utility ;   and  such  highways  shall  be  made,  repaired  and 
kept  up  by  the  persons  as  abovesaid,  mentioned  in  the  prods  verbal  drawn 
up  by  the  grand-voyer  or  his  deputy  for  the  purpose,  until  such  time  as  the 
land  running  along  such  highways  respectively,  sliall  be  conceded  by  the 
original  grantees  thereof,  or  be  reserved  as  a  private  domain,  or  be  put  into 
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a  state  of  improyement,  or  be  inhabited  ;  and  so  soon  as  lands  shall  be  so  con- 
ceded or  be  reservefd  as  a  private  domain,  or  be  put  into  a  state  of  improve- 
ment or  be  inhabited,  the  occupiers  shall  make,  repair  and  keep  up  their 
respective  parts  of  any  such  highway,  if  the  same  be  considered  as  the  front 
road  belonging  to  such  lands ;  and  shall  also  make,  repair  and  keep  up  their 
respective  shares  of  every  other  joint  highway  to  which  they  are  respectively 
obliged  by  this  act. 

VIII.  Provided  always,  and  it  is  hereby  enacted,  that  every  person  who  Penalty  on 
shall  have  deserted  lands  conceded  to  him  by  the  original  grantees  thereof,  perajn^lear- 
without  legally  giving  up  his  titles  thereto,  shall  incur  the  penalty  imposed  wShouUm^  * 
by  this  act  on  persons  for  aot  making,  repairing  or  keeping  up  their  parts  of  ren<leriiigth«ir 
highways,  and  shall  also  be  liable  to  pay  the  expences  laid  out  on  his  part  ^ 

of  such  bighway  during  his  absence,  or  refusal  or  neglect  to  make,  repair 
or  keep  up  the  same  ;   and  such  fine  and  such  expences  shall  be  prosecuted  Fine  Ac.  how 
for  by  any  surveyor  or  overseer  as  soon  as  the  residence  of  any  such  person  ^  ^  ^^  ^^' 
«hall  be  discovered  to  or  by  any  such  surveyor  or  overseer. 

IX.  And  be  it  further  enacted,  &c.,  that  in  all  cases  where  it  shall  be  ProceedipgB 
necessary  to  turn  an  old  or  open  a  new  highway,  or  to  turn  an  old  or  open  ^^^^  **ii't°^ 
a  new  by-road,  (route)  or  to  change  an  old  bridge,  or  to  mark  out  a  new  an  oM  or  open 
one,  the  grand-voyer  or  his  deputy,  on  application  made  to  him  by  petition,  »  new  high- 
shall  thereon  give  out  an  order  fixing  the  day  and  hour  when  he  or  his  de-  ^*^' 

puty  will  attend  at  some  house  or  place  in  the  parish,  seigniory  or  township 
where  he  is  to  act ;  and  such  order  shall  require  all  and  every  one  interested,  Bui  see  TabUs. 
to  be  there  perscmally,  to  give  to  the  grand-voyer  or  his  deputy  such  infor- 
mation or  reasons  as  either  or  any  of  them  may  think  necessary  and  advanta- 
geous ;  and  the  said  petition  and  order  shall  be  published  by  the  surveyor  or 
one  of  the  overseers  at  the  parish  church  door,  on  a  Sunday  or  holyday,  after 
the  merning  service,  and  if  there  is  no  church  or  accustomed  place  of  worship,  p^bUc  notice, 
the  pablication  shall  be  made  at  the  church  door  of  the  nearest  parish  where 
the  morning  service  is  celebrated, — and  if  there  is  no  church  in  the  vicinity, 
.then  at  the  most  frequented  and  reputed  public  place  of  the  said  parish, 
seigniory  or  townsh-ip,  on  a  Sunday,  two  days  at  least  before  the  meeting  of  Such  pubtica- 
those  interested ;  and  upon  the  surveyor  or  overseer's  certificate  of  such  pub-  ^g^^^^u*^  *^'* 
lication,  the  graad-voyer  or  his  deputy,  after  having  heard  the  parties  in-  grLnd-voyer  lo 
terested,  so  assembled,  shall  fix  the  time  for  visiting  the  places,  in  order  that  visit  the  places 
the  said  parties  interested  may  attend  if  to  them  it  seems  meet,  and  he  shall  JufwoS^- 
draw  up  his  proces  verbal  by  the  which  he  shall  grant  or  reject  the  whole  dot. 
or  part  of  the  said  petition. 

X.  And  be  it  further  enacted,  &c.,  that  every  road  which  shall  be  open-  Roads  to  banal 
ed  leading  to  a  hanal  mill,  shall  be  not  less  than  eighteen  nor  more  than  Q^^- 
thirty  feet  in  width,  between  two  ditches  each  of  three  feet,  where  necessary ; 

and  the  opening  and  making  of  such  road  and  ditches,  with  the  necessary 

fences,  shall  in  the  first  instance  be  performed  one-half  by  the  prc^rietor  or 

proprietors  of  such  mill,  and  the  other  half  thereof  by  the  inhabitants  subject  See  Tables, 

to  banality  of  the  said  mill,  regard  being  had  in  the  division  between  the  said 

two  parties  to  equalize  the  labour ;  and  such  roads  when  so  opened  and  made  Such  roads 

and  adso  those  already  opened  and  made,  shall  with  the  ditches  and  'i«cessary^j^*'j^^j^ 

fences  thereof,  be  divided  into  fourteen  parts,  in  such  manner  as  that  each  of  paru. 

such  parts  shall  as  nearly  as  possible  be  equal  in  respect  to  the  labour  ne-  ^n«  part  to  be 

cessary  for  keeping  the  same  in  repair ;   when  so  divided,  one  of  such  four-  mmdetot. 

teen  parts  (being  the  nearest  to  such  mill)  shall  be  allotted  to  the  proprietor 

or  proprietors  of  such  mill^  who  shall  keep  the  same  in  repair,  and  the  other 
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And  tho  rest    thirteen  parts  of  the  same  shall  be  kept  in  repair  by  the  inhabitants  subject 

to  the  inLibi-   to  the  banality  of  such  mill ;  of  which  division  and  allotment  SLprods  verlnU 

tanu.  gj^^jj  ^  ^^j^  j^y  ^i^g  grand-voyer  or  his  deputy ;  and  such  roads  shall  be 

under  the  inspection  and  direction  of  the  grand-voyer  or  his  deputy  and  the 

surveyor  or  overseers,  in  like  manner  as  King's  highways  are  by  this  act: 

Proviso  as  to    Provided  always,  that  if  a  road  leading  to  a  baTuU  mill  now  is  or  hereafter 

'such  roads       sj^^H  become  a  King's  highway,  commonly  called  a  front  road,  or  a  King's 

or'byJroads^     highway,  commonly  called  a  by-road,  (route)   the  same  shall  be  governed 

by  the  rules  and  regulations  established  by  this  act  for  keeping  in  repair  such 

highways  respecl  ively.  • 

Trees  to  lie         XL  And  be  it  further  enacted,  &c.,  that  on  each  side  of  all  King's 

cut  down  for    highways  whatsoever,  that  do  or  shall  pass  through  any  wood,  the  trees 

kct  oTcach    ^^^^  underwood  shall  be  cut  down  for  the  space  of  twenty-five  feet  on  each 

side  of  any      s|de,  by  those  who  are  obliged  to  keep  the  said  roads  in  repair^  if  the  grand- 

pfo^rleto   of  ^^X®**  ^^  ^^^  deputy  shall  judge  it  necessary  :  And  it  shall  be  lawful  for 

lan£  may  re-  the  proprietors  or  occupiers  of  such  lands,  to  remove  within  a  year  after  die 

move  the  trees,  said  trees  and  underwood  are  so  cut  down,  such  part  of  the  said  trees  and 

underwood  as  may  be  of  service  to  them  ;  and  in  the  course  of  the  year 

following  tho  expiration  of  said  time,  the  trees  and  underwood  or  such  part 

thereof  as  is  not  removed  by  the  proprietors  or  occupiers  of  the  said  lands, 

shall  be  taken  away  by  the  persons  obliged  to  keep  the  said  highways  in 

Proviso.  repair  :  Provided  always,  that  it  shall  be  lawful  for  the  grand-voyer  or  his 

deputy,  or  the  surveyor  or  overseer,  to  lay  aside  such  part  of  the  w^ood  so 

cut  down  as  ^bovesaid,  as  they  may  think  necessary  for  the  said  highways 

and  the  bridges  thereof. 

Ditches  and  XII.  And  whereas  misunderstandings  frequently  happen  among  neigb- 
h  *^'  a^r^j  hours,  from  the  overflowing  of  their  ditches  on  the  roads  or  from  a  want  of 
o°^^^/,  '  outlets  to  the  same,  and  as  also  many  other  inconveniences  have  arisen  in 
dilferent  parts  of  this  Provmce,  from  the  want  of  ditches,  which  are 
found  to  be  indispensably  necessary  for  draining  low  and  marshy  lands 
through  which  the  King's  highways  unavoidably  pass  : — B6  it  enacted, 
&c.,  that  the  grand-voyer  or  his  deputy  after  examining'  such  places,  shall 
take  the  necessary  steps  in  directing  that  such  ditches  and  outlets  be  made, 
by  such  persons  of  the  parish  or  adjacent  parishes  whom  he  shall  deem  the 
most  interested  therein,  of  which  he  shall  draw  up  his  procis  verbal. 

Grand-voyer        XIII.  And  be  it  further  enacted,  &c.,  that  the  highways  passing  near 

to  remove  the  ^^j^q  precipices,  shall  be  removed  therefrom  to  such  distances  as  the  grand- 

frompreSpices,  voyer  or  his  deputy  shall  direct ;  and  on  high  way  srunning  along  the  face 

&4i.  of  steep  hills,  the  descents  shall  be  made  easy  and  there  shall  likewise  be 

placed  thereon  solid  rails,  wherever  he  shall  judge  it  necessary ;  and  such 

work  shall  be  done  by  those  who  are  obliged  to  keep  the  said  highways  in 

repair. 

No  new  high-  XIY.  And  be  it  further  enacted,  &c.,  that  nothing  contained  in  this  act 
way  to  pass  shall  be  understood  to  extend  to  the  giving  authority  to  mark  out  any  new 
garden  &c!^  highway  Or  road,  or  turn  or  widen  an  old  one,  in  such  manner  as  that  ihc 
without  the  same  shall  pass  through  any  kitchen-garden  or  orchard,  that  is  or  shall  be 
consent  of  the  enclosed  with  a  wall,  board  or  standing  picket-fence  or  hedge,  of  any  person 

or  persons,  or  to  demolish  or  injure  any  bouse,  barn,  mill  or  other  buildiog 
See  also  2  V.  whatsoever,  to  prejudice  any  canal  or  mill-dam,  or  to  turn  the  course  of  the 
V  )c.  .«.    .  ^jitgp  thereof,  without  the  consent  of  the  proprietor  or  proprietors  cf  the 

same  ;  any  law,  custom  or  usage  to  the  contrary  notwithstanding. 
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XV.  And  wberens  the  making  of  public  highways  on  certain  soils  in  dif-  Theaseis- 
ferent  parts  of  this  Province,  is  not  practicable  but  at  a  great  and  ruinous  ^°*^®^*P*" 
expence  to  the  proprietors  of  the  ground  where  the  highways  must  neces-  {J^  required^^ 
sarily  pass,  and  that  frequently  the  said  highways  belong  to  poor  inhabitants  where  hi^h- 
whose  land  is  barren  :  —  Be   it  further  enacted,  &c ,  that  the  grand-  ^^^  alTe^ 
voyer  or  his  deputy,  after  an  examination  therof,  may  cause  such  proprietors  pence  to  pro- 
to  be  assisted  from  time  to  time,  either  for  the  making  or  heavy  repairs  of  P'^^^ois. 

the  same  ;  and  he  may-require,  by  his  prods  verbal  in  such  manner  as  is 
mentioned  in  this  act,  such  persons  of  the  neighbourhood  or  parish  to  work 
thereon,  as  to  him  shall  seem  meet. 

XVI.  And  be  it  further  enacted,  &c.,  that  ditches  dividing  farms  or  con-  Diicheu  croaa- 
cessions  and  little  rivulets  crossing  the  King's  highways,  shall  be  cleansed  incjhichwnyg 
by  those  who  are  obliged  to  keep  the  highways  in  repair  opposite  to  the  ^^®^^^^®  » 
outlets  of  the  said  ditches  and  rivulets,  that  the  waters  issuing  therefrom  > 
may  have  a  free  course  ;  and  they  shall  be  covered  with  bridges  of  logs 

eighteen  feet  long, — which  bridges,  when  tliey  do  not  exceed  four  feet  over,  ^^^  to  be  co- 
shall,  in  such  places  as  the  grand- voyer  or  his  deputy  may  direct,  be  entirely  vered  with 
covered  with  earth  :  Public  bridges  made  by  joint  labour  or  carv^es  shall  ^"<^?e8  ©f legs. 
likewise  be  eighteen  feet  wide,  the  sleepers  shall  be  either  of  oak,  cedar,  Public  bridges 
pine,  hemlock  or  red  spruce,  according  to  the  ease  or  facility  tliere  may  be  ^}^  18  feet 
for  conveying  such  wood,  and  agreeable  to  the  order  given  by  the  grand-  ^^^' 
voyer  or  his  deputy, — the  flooring  shall  be  of  squared  logs  of  the  s^ame  wood, 
pinned  down  to  the  sleepers  with  a  batten  on  each  side,  and  there  shall  be  a 
rail  of  three  feet  high  on  each  side  solidly  made  of  square  timber  ; — and  all  And  tobere- 
water-courses,  gullies  and  rivulets  over  which  the  said  bridges  are  made,  JnhTbitante  * 
shall  be  cleansed,  if  it  is  necessary,  by  those  who  are  obliged  to  make  the  mentioned  in 
said  public  bridges  and  are  named  in  the  proces  verbal  of  the  grand-voyer  ^^^p'^csvcr- 
or  his  deputy  :   and  all  public  bridges  already  built,  or  which  may  be  built  Bridpes  sub- 
in  future,  as  well  as  all  public  hills  kept  up  by  joint  labour  or  corv^c^,  ject  to  be  car- 
shall  be  repaired  by  the  inhabitants  mentioned  in  the -proce*  verbal^  and  in  "<''<laway. 
case  of  disputes  among  them,  the  grand-voyer  or  his  deputy  shall  decide  by 
whom  tlie  work  ought  to  be  done  ; — and  all  bridges  subject  to  be  raised  by 
the  overflowing  of  the  waters,  shall  be  loaded  with  stones,  which  shall  be 
carried  and  placed  by  those  who  are  bound  to  build  and  repair  the  said 
bridges. 

XVII.  And.be  it  further  enacted,  &c.,  that  any  person  whatsoever,  either  Penalty  for 
on  horseback  or  in  a  carriage,  who  shall  trot  or  gallop  over  any  public  bridge  trotting  &c. 
exceeding  twenty  feet  in  length,  shall,  for  every  such  ofience,  pay  a  fine  of  °^®' ^"*^K«8« 
five  shillings. 

XVIII.  And  be  it  further  enacted,  &c.,  that  the  passes  of  fordable  rivers  Fords  ovorri- 
intersecting  tlie  King's  highways,  or  intersecting  roads  upon  the  beach,  vers  to  bo 
shall,  as  early  in  the  spring  as  the  waters  will  permit,  be  cleansed  and  cleansed  &c 
marked  out  in  a  clear  manner  with  poles  or  branches,  by  those  who  are  out  with  poles, 
obliged  to  mark  out  the  winter  roads  over  such  ])asses,  and  the  poles  or 
branches  shall  be  well  secured  in  cross  pieces  of  timber  loaded  with  stones.  ' 

XIX.  And  be  it  further  enacted,  &c.,  that  when  the  grand-voyer. or  his  How  the 
deputy  shall  not  be  required  to  distribute  the  work  to  be  done  on  public  work  shall  be 
highways  and  bridges,  such  distribution  shall  be  made  and  assigned,  by  a  *PP°'*^^°®** 
majority  of  votes  of  the  overseers  of  the  parish,  seigniory  or  township,  to  grand-voyer  is 
the  occupiers  or  proprietors  of  lands  specified  in  the  prods  verbal  of  the  not  required  to 
grand-voyer  or  his  deputy  :  And  when  it  shall  bo  necessary  to  pay  artifi-  ^'^^  '^ 
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Eipences  for  cerd  or  undertakers  for  making  or  conducting  the  work  to  be  done  on  any 
w*°i*?^  public  bridge,  or  to  purchase  materials  for  the  same,  the  apportionment  of 
to beappor?*  the  sum  of  money  wanted,  shall  be  made  by  the  majority  of  the orerseen 
tioned  by  the  of  the  parish,  seigniory  or  township,  and  levied  at  the  suit  of  the  surveyor 
overeeere.  thereof,  on  those  obliged  by  the  procis  verbal  of  the  grand-voyer  or  his 
Proviso.  deputy,  to  work  at  such  bridge  :  Provided  always,  that  when  the  apportion- 

ments are  not  made  as  abovesaid,  and  until  such  time  as  they  are  made,  it 
shall  be  lawful  for  the  surveyors  and  overseers  in  their  respective  districts, 
to  order  those  who  are  or  shalll  be  bound  to  make  or  keep  in  repair  such 
highway  or  bridge,  (agreeable  to  the  prods  verbal  of  the  grand-voyer  or  his 
deputy)  to  work  in  rotation  thereon. 

Justices  to  XX.  And  be  it  further  enacted,  &c.,  that  it  shall  and  may  be  lawful  for 

tert'rclatinff  to  ^^^  justices  in  their  general  quarter  sessions  of  the  peace,  and  they  are 
'  prods  verbaux.  hereby  authorized  and  empowered  to  hear,  examine  and  determine  all  matters 
Bidsee  Tablet,  and  things  relatively  to  prods  verbaux^  that  shall  be  made  in  their  districts 
respectively,  pursuant  to  this  act,  and  in  the  manner  herein  after  directed; 
and  in  all  cases  where  the  grand-voyer  or  his  deputy,  shall  draw  up  a 
Grand-voyers  procis  Verbal^  in  consequence  of  any  requsition  to  him  made  in  conformity 
todeposittheirtQ  this  act,  the  same  shall  be  deposited  with  the  surveyor  of  the  parish^ 
wilh^the  8u*r^  seigniory  or  township,  to  which  he  belongs,  to  be  read  and  published,  on  a 
veyorofthe     Sunday  or  holy  day,  at  the  parish  church  door  after  the  morning  service, 
parish,  &c.      gj^ J  where  no  service  is  performed,  then  at  the  most  public  and  frequented 
place  in  the  said  parish,  seigniory  or  township  ;  of  which  publication  be 
shall  draw  up  or  cause  to  be  drawn  up,  a  certificate  at  the  bottom  of  the 
said  procis  verbal j  to  which  he  shall  sign  his  name,  or  if  he  cannot  write, 
shall  affix  his  mark,  before  two  witnesses  ;  and  the  aforesaid  procis  verbal 
shall  remain  eight  days  at  the  house  of  the  said  surveyor,  that  the  persoas 
interested  in  the  same  may  inform  themselves  thereof,  and  shall  be  after- 
wards registered  in  the  grand-yoyer's  office  with  the  certificate  annexed  to 
it;  and  the  grand-voyer  or  his  deputy  shall  make  mention  in  the  procis 
verbal^  to  be  published  as  above  required,  of  the  day  that  he  will  prosecute 
in  the  court  of  general  quarter  sessions  of  the  peace  for  the  district,  the 
ratification  thereof, — and  shall  deposit  the  said  procis  verbal  in  the  clerk's 
office  of  the  said  court,  eight  days  at  least  before  the  day  fixed  for  its  ratifi- 
cation, in  order  that  the  persons  interested  may  obtain  a  copy  and  prepare 
their  means  of  opposition,  if  any  they  have  ;  and  after  the  day  so  fixed  for 
the  ratification,  no  opposition  shall  be  received;  and  the  said  court  shall 
then,  or  any  other  day  it  may  rule,  hear  the  grand-voyer  or  his  deputy  and 
the  opposers  or  those  interested,  if  any  appear*,  and  shall  do  justice  as  well 
in  the  ratification  or  rejection  of  the  aforesaid  procis  verbal^  in  the  whole 
or  in  part ;  and  the  judgment  shall  be  given  to  the  grand-voyer  by  the 
clerk  of  such  court  within  eight  days  following,  to  be  annexed  to  the  regis- 
ter o{ procis  verbaux  in  the  office  of  the  said  grand-voyer,  and  afterwards 
a  ^copy  thereof  to  be  delivered  by  him  or  his  deputy  to  the  aforesaid  surveyor 
to  be  put  in  execution. 

No  encroach-       XXI.  And  be  it  further  enacted,  &c.,  that  no  encroachment,  annoyance 

menttobeper- or  nuisance  whatever,  shall  be  made  or  left  by  any  person  or  persons  in 

S^^^y!  *"^  ^"y  ^f  ***®  King's  highways,   or  in   roads  leading  to  banal  mills,  under 

a  peaialty  of  five  shillings  on  each  offender,  who  shall  also  be  obliged  to 

remove  or  take  away  immediately,  at  his  own  expence,  all  and  every  such 

encroachment,  annoyance  or  nuisance. 
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XXII.  And  whereas  the  winds  in  winter  cause j  in  this  Protrince,  the  Public  winter 
snow  to  gather  in  great  heaps,  the  which  prevents  the  roads  being  perma- 1°^??"^^^ 
neotiy  fixed  in  that  season  :— ^Be  it  therefore  etracted,  &c.,  that  the  public  theoverwen  ^ 
roads  in  winter,  shall  be  annually  fixed  throughout  the  Province,  between  of  the  nspec- 
the  first  day  of  October  and  fifteenth  day  of  November  of  each  year,  by  the  ti^«l«ri»hefc 
overseers  in  the  respective  parishes  :  And  the  overseers,  or  a  majority  of  5^  Tiibln, 
them,  shall  agree  upon  the  days  and  places  thc^y  will  meet  for  determining 

upon  and  fixing  of  the  roads  in  their  Districts  ;  and  the  days  and  places 
for  such  meetings  shall  be  advertised  on  a  Sunday  or  holyday  at  the  parish 
church  door  after  morning  service,  and  where  there  is  no  accustomed  place 
of  worship,  then  in  the  most  public  part  of  the  parish,  that  the  persons  in- 
terested in. the  said  roads  may  attend,  and  that  the  overseers  or  a  majority 
uf  them  may  hear  the  persons  so  interested,  if  any  of  them  appear,  andf 
mark  out  the  places  where  the  said  public  winter  roads  should  pass  ;  and 
they  shall  order  the  fences  to  be  taken  down  where  it  may  be  necessary, 
and  shall  give  such  orders  for  the  keeping  up  and  repairs  of  the  said  roads, 
as  they  may  think  proper  ;  the  which  orders  shall  be  followed  and  obeyed 
by  all  persons  obliged  to  the  said  keeping  up  and  repairs  :  And  if  any  such  Appeal. 
person  thinks  himself  injured  by  the  orders  given,  he  may  appeal  to  the 
grand-voyer  or  his  deputy,  whose  judgment  thereon  shall  be  final  :   Pro-  Overseers  not  . 
vided  always,  that  it  shall  not  be  lawful  for  the  overseers  to  cause  to  be  ^  ^^^'To 
taken  down  more  than  ten  feet  of  any  fence  whatever,  for  the  passage  of  feet  of  any 
the  said  winter  roads  ;  nor  to  cause  such  roads  to  pass  through  any  garden  f^^^ce,  &c. 
or  orchard  or  field  fenced  with  a  quick  hedge,  without  the  consent  of  the  ^^^^^^^ 
proprietor  or  occupier  of  the  land  through  which  such  foad  shall  pass. 

XXIII.  And  be  it  further  enacted,  &c.,  that  all  persons  obliged  by  this  Poles  tobeMt 
act  to  keep  in  order  and  repair  the  King's  highways  and  roads  leading  to  HR°"  ^^^. 
banal  mills,  shall,  upon  the  first  fall  of  snow,  fix  poles  or  branches  of  spruce,  Sinter  road. 
cedar  or  hemlock  on  each  side  of  the  public  winter  roads ;  the  said  poles 

or  branches  shall  be  at  least  eight  feet  iii  length,  and  shall  not  be  fixed  at  a 
greater  distance  than  thirty-six  feet,  one  from  the  other,  on  each  side  of  the 
road  ; — and  when  they  fall  or  are  pulled  up,  the  persons  obliged  to  fix  the 
same  shall  replace  them  Without  delay  ;  and  the  said  persons  shall  also  be  See  Tables, 
obliged,  immediately  after  a  fall  or  drift  of  snow  which  may  have  filled  up 
the  said  roads,  to  open  and  beat  the  same  of  width  sufficient  for  the  passage 
of  one  carriage, — ^and  they  shall  likewise  level  the  cahots  and  slopes  a9 
soon  as  they  are  formed. 

XXIV.  And  be  it  further  enacted,  &c.,  that  the  overseers  or  the  migority  Oteneer*  to 
of  them  in  each  parish,  seigniory  or  township,  so  soon  as  the  ice  upon  the"  ^^mary^* 
river  Saint  Lawrence  and  upon  other  rivers  in  their  district  will  permit^  roads  across 
shall  point  out  where  the  customary  roads  crossing  the  Saint  Lawrence  or  "^®"- 
other  rivers  are  to  pass.  Which  roads  shall  be  marked  with  poles  or  branches, 

made  and  kept  in  repair  according  to  ancient  custom  ;  and  all  roads  on  the 

ice  in  the  front  of  farms  shall  be  marked  out  with  poles,  made  and  kept  in 

repair  by  those  who  are  obliged  to  make  the  land  roads  on  the  banks  of  the 

Saint  Lawrence  and  other  rivers  :    Provided  always,  that  it  shall  be  lawful  Inhabitants 

for  the  inhabitants  of  a  parish,  ^y'ho  at  any  time  may  think  themselves  ^^7to  the*'^ 

aggrieved  or  oppressed  by  the  work  to  be  done  ds  aforesaid,  to  require  the  grand-voyer, 

grand-voyer  or  his  deputy  to  make  the  distribiition  thereof  either  by  parish 

or  district,  of  Which  he  shall  draw  up  his  procis  verbal. 

XXV.  And  be  it  enacted,  &c.,  that  the  grand-voyer  or  his  deputy  shall  Grand-voyef 
and  may  divide  every  parisji,  seigniory  or  township  of  his  district  into  such***^*'^ 
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rishea  into       Dumber  of  divisions,  being  not  more  than  nine,  as  he  shall  judge  proper  and 
divwiona.        necessary,  and  to  each  of  which  divisions  there  shall  be  allotted  by  him  an 
^'      overseer  of  the  highways  and  bridges,  who  shall  be  chosen  in  manner  fol- 
In  each  of      lowing,  that  is  to  say  : — the  grand-voyer  or  his  deputy  shall,  in  the  m<mth 
ghaJl*be^an      ^^  August  next  and  in  the  month  of  August  every  second  year  thereafter, 
overeeercho-    issue  an  order  to  the  eldest  captain  or  senior  officer  of  militia  in  each  parish, 
len  by  the       seigniory  or  township,  for  the  purpose  of  electing  overseers  of  the  highways 
b!^  %  aL   ^"^  bridges,  who  is  hereby  required  upon  receipt  of  such  order,  to  fix  and 
*'  publish,  or  cause  to  be  fixed  and  published  at  the  church  door  or  place  of 
divine  worship  of  the  parish,  seigniory  or  township,  after  morning  service, 
or  where  there  shall  not  be  a  church  or  place  of  divine  worship,  then  at  the 
,  most  public  place  in  such  parish,  seigniory  or  township,  a  day  on  which  the 

householders  thereof  shall  meet  for  the  purpose  of  such  election,  which  day 
shall  be  a  Sunday  or  holiday  between  the  first  day  of  September  and  the 
fifteenth  day  of  October,  and  not  less  than  eight  days  after  the  day  on  which 
the  publication  shall  be  so  made, — at  which  meeting  the  said  eldest  captain 
or  senior  officer  of  militia  shall  preside,  and  the  same  shall  be  held  in  the 
public  room  of  the  parsonage  house  of  the  parish,  seigniory  or  township, 
or  where  there  shall  be  no  such  public  room,  then  at  such  other  place  as 
shall  be  appointed  by  the  said  captain  or  senior  officer  of  militia ; — ^and  then 
and  there  the  said  householders,  or  the  majority  of  them  so  assembled,  shall 
choose  a  fit  and  proper  person  from  among  the  householders  of  the  parish, 
seigniory  or  township,  for  each  of  the  said  divisions  thereof,  and  residing  as 
near  thereto,  respectively,  as  conveniently  may  be,  to  serve  the  office  of  over- 
seer of  highways  and  bridges,  to  oversee  and  direct  the  difierent  persons 
within  his  division  in  the  performance  of  the  duties  required  of  them  by 
this  act,  for  making  and  keeping  in  repair  the  roads  and  bridges  thereof, 
and  to  prosecute  every  person  or  persons  within  his  said  division,  or  holding 
lands  therein,  who  shall  refuse  or  neglect  to  perform  any  such  duties, — each 
At  what  time  <>f  which  overseers  shall  enter  upon  the  execution  of  his  office  on  the  first 
■ball  overseers  day  of  January  following,  and  shall  serve  for  two  years  ;   and  any  person  so 
ce^thev^shail  ^^^sen  and  nominated  to  serve,  who  shall  refuse  or  neglect  to  signify  to  the 
serve  two        said  captain  or  senior  officer  of  militia,  his  consent  to  enter  upon  such  ser- 
years.  yj^e^  for  the  space  of  eight  days  after  such  nomination,  shall  forfeit  and  pay 

^w^chMen  ^^^  sum  of  five  pounds,  current  money  of  this  Province,  for  such  refusal  or 
who  neglect  to  neglect, — or  who  consenting  to  accept  such  office  shall  refuse  or  neglect  to 
signify  to  the  ^^y.  ^jj^  lawful  orders  of  the  grand-voyer  or  his  deputy,  or  to  oversee  and 
^  thelr^con-^  perform  any  of  the  duties  required  of  him  by  this  act,  shall,  for  every  such 
sent  to  serve,  refusal  or  neglect,  forfeit  and  pay  the  sum  of  twenty  shillings ; — and  it  shall 
Officer  of  mili-  be  the  duty  of  every  officer  of  militia  who  shall  have  presided  as  aforesaid 
Sie^erToM  BO  ^*  ^W  ^"^^  meeting,  openly  to  declare  to  the  persons  so  assembled,  the 
elected.  names  of  the  parties  then  and  there  chosen  as  overseers,  and  to  make  a 

return  of  such  nomination  and  choice  to  the  grand-voyer  or  his  deputy 
Penally  on  within  ten  days»after  such  meeting  ; — and  every  such  officer  of  militia  who 
officers  refus-  shall  refuse  or  neglect  to  call  such  meeting  or  to  preside  therein,  or  to  make 
ingto  call       ^^q\^  return,  shall  forfeit  and  pay  the  sum  of  five  pounds  for  every  such  re- 

Grand-voyer  XXVI.  And  be  it  furtlier  enacted,  that  the  grand-voyer  shall  at  the 
to  appoint  periods  aforementioned,  nominate  and  appoint  a  fit  and  proper  person  in  each 
•urveyorsof  parish,  seigniory  or  township  of  his  district,  as  surveyor  of  highways  and 
TaM^  bridges  therein  :  Provided  always,  that  every  such  surveyor  shall  he  an  in- 
BiUseeT     .  j^^itant  householder,  having  resided  for  the  space  of  three  years  in  the 
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parish,  seigniory  or  township  for  which  he  shall  be  so  nominated  (ontess  the 

same  shall  be  a  new  settled  township)  who  shall  enter  upon  office  at  the 

periods  afore-directed  for  overseers,  and  continue  to  execute  the  same  for 

two  years ;  and  also  as  often  as  a  vacancy  shall  happen  by  refusal  to  serve, 

death  or  disability,  the  grand- voyer  or  his  deputy  shall  nominate  and  appoint 

another  fit  and  proper  person  to  supply  such  vacancy,  which  person  shall 

serve  only  till  the  next  period  for  nomination  and  appointment  to  such  office 

as  aforesaid :  and  it  shall  be  the  duty  of  every  surveyor  so  appointed  and  Sumyow  to 

accepting  such  office,  to  superintend  and  direct  the  overseers  within  his  fj^f*""'*"^ 

•  1^..  1  '     '      i  *.  n    1       t     •         /•!  '"^  overseer 

parish,  seigniory  or  township  in  the  performance  of  the  duties  of  them  re-  within  their 

quired  by  this  act,  and  to  prosecute  every  overseer  who  shall  refuse  or  neg-  parishes,  &c. 
lect  to  perform  any  such  duties  ;  and  also  to  communicate  to  such  overseers 
the  orders  that  he  may  occasionally  receive  from  the  grand-voyer  or  his 
deputy,  and  to  forward  such  orders,  if  required,  to  the  surveyor  of  the  next 
parish,  seigniory  or  township;  and  also  to  report  or  cause  to  be  reported  in  And  report  on 
writing  or  verbally  to  the  grand-voyer  or  his  deputy,  once  in  every  six  I'^Y    t  *h^ 
months,  and  also  at  the  time  of  his  circuit,  the  state  of  the  roads  and  bridges  grand-voyer* 
within  his  said  parish,  seigniory  or  township :  and  every  person  so  appointed  Persons  jbo  a^ 
as  surveyor,  who  shall  not  within  eight  days  after  such  appointment  accept  pointed  sur- 
the  office,  shall  for  refusal  or  neglect  thereof,  forfeit  and  pay  the  sum  of  four  notaa:7pi  th'tT 
pounds,  current  money  of  this  Province  ;  or  who  after  accepting  such  office  office  shall  for- 
shall  refuse  orneglect  to  execute  any  of  the  duties  thereof  as  aforesaid,  shall  ^"^•^• 
forfeit  and  pay  the  sum  of  twenty  shillings  for  every  such  neglect  or  refusal :  ^^^  Tables, 
Provided  always,  that  no  person  so  chosen  and  nominated  and  who  shall  ^     . 
have  served  the  office  of  surveyor  or  of  overseer,  shall  be  liable  to  be  re-  son*  exempt- 
chosen  to  serve  either  of  such  offices  within  eight  years  from  such  nomina-  ed. 
tipn  and  service,  unless  he  shall  consent  thereto. 

XXVIII.  Provided  also,  and  be  it  further  enacted,  that  clergymen,  cap"  Cleigymen&c. 
tains  of  militia,  licensed  school-masters,  and  one  miller  to  each  mill,  and  Jy^^^  " 
persons  upwards  of  sixty  years  of  age,  shall  be  exempted  from  being  chosen  orewecrs. 
or  appointed  surveyors  or  oterseers^of  highways  and  bridges.  ^«  Todies. 

XXX.  And  be  it  further  enacted,  &c.,  that  the  grand-voyer  or  his  deputy  Grand-voyere 
shall  make  an  annual  circuit  through  the  higrhways  leading  from  parish  to  t«>™akc  an  an- 

.  ,         ..,  ,        * .      ,.      .        ,  o       ,         ®        .•' ,      T         ^P   ■»*  J    xi      nuai  Circuit 

parish  within  this  district,  between  the  twentieth  day  of  May,  and  the  through  their 
twentieth  day  of  October,  that  is  to  say, — the  grand-voyers  shall  severally  several  dis- 
proceed  to  make  the  circuit  of  the  upper  part  of  their  respective  districts  *"^^- 
between  the  twentieth  day  of  May  and  the  first  day  of  July,  and  of  the  ^^'^y^* 
lower  parts  of  their  respective  districts  between  the  fifteenth  of  September  cap.  7. 
and  the  twentieth  of  October ;  and  they  shall  severally  insert  an  advertise- 
ment in  the  Quebec  Gazette  for  two  successive  weeks  previously  to  their 
departure,  of  the  days  on  which  they  mean  to  set  out  and  of  the  distribution 
of  their  time  at  particular  places  to  be  specified  as  nearly  as  circumstance* 
will  permit,  and  shall  endeavour  to  obtain  a  true  account  of  the  state  and  con-  ^fj  of  grand 
dition  of  the  highways  and  bridges  therein,  and  more  especially  to  procure  voyers on  such 
information  of  the   defects  or  nuisances  that  may  have  arisen  and  tlie*^"^^^- 
encroachments  committed  upon  any  of  the  said  highways  and  bridges,  and 
also  what  repairs  cr  amendments  the  same  do  want,  and  to  give  the  neces- 
sary orders  to  the  surveyors  and  overseers  in  consequence,  to  the  end  that 
the  laws  made  in  that  behalf  may  be  duly  executed  ;  and  he  shall  commit 
to  writ'mg  such  observations  made  during  his  said  circuit  as  he  shall  think 
necessary,  a  copy  of  which  ho  shall  deposit  in  the  clerk's  office  of  tJie  court 
of  general  quarter  sessions  of  the  peace  of  bis  district,  for  the  inspection  of 
22* 
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mid  court ;  and  also  it  shall  be  his  duty  in  the  said  circuit  to  examine  and 

inquire  whether  die  surveyors  and  overseers  duly  execute  their  several 

offices,  and  in  default  thereof  to  prosecute  them  or  either  of  them  for  neglect 

SnrveyonaikJ  of  duty ;  and  it  shall  be  the  duty  of  the  surveyora  in  their  respective 

tttend^the^**     parishes,  seigniories  or  townships,  and  of  the  overseers  in  their  respective 

grand-Toyer  in  divisions,  to  attend  the  grand-voyer  or  his  deputy  at  such  circuit,  and  to 

such  circuit,    ^jye  him  such  information  as  may  be  necessary  regarding  the  highways  and 

DisUnceto      Bridges  therein  respectively  :    Provided  always,  that  neither  the  grand- 

which  the       voyer  of  the  district  of  Quebec  nor  his  deputy,  shall  be  obUged  annually  to 

oTauelSc^and  Proceed  lower  than  the  parish  of  St.  Joachim  on  the  north  side,  and  the 

Montreal  are  parish  of  Riviere  du  Loup  on  the  south  side  of  the  river  Saint  Lawrence, 

bound  to  go.    ^or  the  grand-voyer  of  the  district  of  Montreal  or  his  deputy,  shall  be  obliged 

annually  to  go  higher  up  than  the  foot  of  the  Long  SavU  on  the  Ottawa 

river. 

Grand-rojen,      XXXL  And  be  it  further  enacted,  &c.,  that  whenever  the  grand-voyer 

&c.  finding      or  his  deputy  or  any  surveyor,  and  more  especially  any  overseer  as  being 

br&geam  want  P^^  ^^  ^^®*'*  ^^^Yf  ^^^^^  ^"^  ^^Y  P®^^  ^^  *®  public  highways  or  bridges  in 

of  repair  jnay   Want  of  repair  or  any  work  to  be  done  thereon  neglected,  he  may,  twenty- 

S?'^n»^&c  to  ''^"^  hours  after  verbal  notice  given  to  the  persons  obliged  to  keep  in  repair 

bepaidbjth'oM  the  said  highways  and  bridges,  or  twenty-four  hours  after  public  notice 

obliged  to  keep  given  at  the  church  door  of  the  parish,  on  a  Sunday  or  holyday  after  mom- 

rewdr!"*  "*     ^°S  service,  or  at  the  most  public  and  frequented  place  of  the  parish, 

seigniory  or  township,  if  there  is  no  accustomed  place  of  worship,  emplov 

labourers  and  carriages  for  making  such  repairs  or  doing  such  work,  and 

the  expence  of  such  labourers  and  carriages  shall  be  paid  by  those  who 

were  held  to  do  the  said  works,  over  and  above  the  fine  imposed  by  this 

Damages  that  ^^^y  ^^^  i^  ^^^  ^^Y  damage  shall  happen  to  the  person,  horses  or  carriage 

may  happen  to  of  any  traveller  or  other  person,  by  the  wilful  neglect  or  default  d'any  per- 

thTwifAii'^    son  or  persons  bound  to  keep  any  bridge  in  good  repair,  a  right  of  action 

neglect  of  per-  shall  accrue  to  the  party  receiving  such  damage,  against  the  person  or  per- 

K>ns  bound  to  sons  bound  by  law  to  keep  such  bridge  in  repair,  which  they  are  hereby 

r^/  ^^!°^ authorized  to  institute  in  any  of  His  Majesty's  courts  of  King's  bench  in  this 

Province,  and  the  case  being  supported  and  made  out  by  full  and  sufficient 

proof,  the  court  or  jury  shall  be  authorized  to  award  such  damages  as  shall 

appear  reasonable,  to  be  paid  by  the  party  or  parties  bound  to  such  repair  as 

aforesaid. 

Bull,  ox,  Ac.       XXXVL  And  be  it  further  enacted,  &c.,  that  if  any  bull,  ox,  horse, 

found  straying  goat  Or  hog  shall  be  found  at  large  oi  straying  in  any  highway  inclosed  on 

Se^wlrhways  ^*^  sides,  from  and  after  the  passing  of  this  act,  it  shall  and  may  be  lawful 

may  be  seized  for  any  peace  officer,  surveyor  or  overseer  of  the  highways,  to  seize  and 

by  any  peace  detain,  or  cause  to  be  seized  and  detained,  every  such  bull,  ox,  horse,  goat 

?^^''  or  hog,  until  the  owner  or  owners  thereof  shall  have  paid  to  such  peace 

officer,  surveyor  or  overseer  the  sum  of  two  shillings  and  six  pence  currency, 

for  every  bull,  ox,  horse,  goat  or  hog  so  detained,  over  and  above  the  sum 

of  one  shilling,  currency,  a  day,  for  every  day  that  every  such  animal  as 

aforesaid,  shall  remain  in  the  custody  of  any  such  peace  officer,  surveyor 

•  or  overseer. 

Peace  officer,  XXX VII.  Provided  always,  and  it  is  hereby  enacted,that  the  peace  officer, 
Ac.  seiiing.  surveyor  or  overseer  so  seizing  and  detaining  any  animal  as  aforesaid,  shall 
cause'thcMULine  cause  the  same  to  be  proclaimed  at  the  church  door  of  the  parish  in  which 
to  be  proclaim- the  same  shall  have  been  so  seized  and  detained,  for  three  Sundays  next 
•d  at  the         following  every  such  detention,  immediately  after  divine  service  in  the 
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morning,  unless  such  animsd  as  aforesaid  shall  oe  sooner  claimed  by  tbecharch  door 
owner  or  owners  thereof,  and  the  sum  or  sums  hereinbefore  mentioned  ®^^^*P*™^- 
paid  to  the  peace  officer,  surveyor  or  overseer  seizing  and  detaining  the  same ;  See  TaiUs. 
and  if  any  such  animal  as  aforesaid,  shall  not  be  claimed  after  the  third  pro- 
clamation aforesaid,  it  shall  and  may  be  lawful  for  the  peace  officer,  surveyor 
or  overseer  seizing  and  detainins;  the  seme,  and  he  is  hereby  required  to  AndioU. 
sell  or  cause  to  be  sold  every  such  animal  as  aforesaid  publicly  at  the 
church  door  of  the  parish  where  the  same  shall  have  been  seized  and  detain- 
ed, in  manner  hereinbefore  directed,  on  the  Sunday  next  following  such  pro- 
clamation, immediately  after  divine  service  in  the  morning ;  and  after  deduct- 
ing from  the  money  for  which  any  such  animal  as  aforesaid,  shall  be  sold, 
the  sum  or  sums  hereinbefore  directed  to  be  paid  to  the  peace  officer,  surveyor 
or  overseer  seizing  and  detaining  the  same,  the  surplus  (if  any  there  be) 
shall  be  paid  to  the  respective  road  treasurer  if  the  same  shall  have  been 
seized  in  the  parish  of  Quebec  or  Montreal,  or  if  the  same  shall  have  been 
seized  in  any  other  part  of  the  Province,  it  shall  tlien  be  paid  to  the  grand- 
Toyer  of  the  district,  to  be  applied  to'tbe  making  and  repairing  the  high- 
ways of  the  district  in  which  the  Siime  shall  have  been  seized : — and  in  case  Disputes  bow 
any  dispute  shall  arise  between  any  peace  officer,  surveyor  or  overseer  and  *<>*»«  •e^l^^- 
the  owner  or  owners  of  any  such  animal  as  aforesaid,  seized  and  detained  as 
hereinbefore  directed,  touching  the  seizing,  detaining  or  keeping  of  the  same, 
such  dispute  shall  and  may  be  determined  in  a  summary  manner  by  any 
Justice  of  the  peace  for  the  district  in  which  such  dispute  shall  arise,  after 
bearing  the  parties  and  the  evidence  by  them  respectively  adduced :  Pro-  Ownen  pror- 
Yided  always,  that  if  the  owner  of  any  animal  as  aforesaid,  seized  and  sold  ing*«»pn>- 
as  aforesaid,  shall  appear  and  prove  his  property  before  a  justice  of  the  peace,  w^d^Sirmo. 
within  twelve  calendar  months  from  the  time  such  animal  as  aforesaid  shall  ney  for  which 
have  been  sold,  then  and  in  such  case,  the  grand-voyer  or  road  treasurer,  as  JJJ^**g^°^ 
the  case  may  be,  shall  on  the  order  of  such  justice,  repay  to  such  owner  a 
sum  equal  to  the  monies  by  him  received  for  such  animal  as  aforesaid,  to  be 
taken  out  of  any  monies  in  his  hands  arising  by  virtue  of  this  act. 

XXXVIII.  And  whereas  the  aforesaid  regulations  are  inapplicable  to  the  Nothing  hen- 
cities  and  parishes  of  Quebec  and  Montreal,  and  further  and  other  regula-  uiconuinedto 
tions  are  necessary  regarding  the  same  : — Be  it  therefore  further  enacted,  ^JEnghesof 
&c.,  that  nothing  hereinbefore  contained  relative  to  the  powers  and  duty  of  auebec  and 
the  grand-voyer  or  his  deputy,  or  to  the  manner  of  appointment  of  surveyors  Wo°^«l- 

or  overseers,  or  to  the  labour  by  which  highways  and' bridges  are  to  be  ^'*''*'^^'^* 
made  and  kept  in  repair  or  relative  to  any  matter  or  thing  hereinafter 
specially  provided  for,  shall  extend  or  be  construed  to  extend  to  the  said 
cities  and  parishes  or  to  either  of  them. 

XXXIX.  And  be  it  further  enacted,  &c.,  that  the  justices  of  the  peace  Powen  toth« 
for  the  districts  of  Quebec  and  Montreal  respectively,  shall  be  and  they  are  ]j^7or  ihS* 
hereby  appointed  and  authorized  as  hereinafter  directed,  to  lay  out  and  to  diitricti  of 
regulate  the  highways,  streets  and  bridges  within  the  cities  and  parishes  ^^^^  ^ 
aforesaid,  in  which  they  shall  respectively  act.  SK^^Ues. 

XLII.  And  be  it  fiu>ther  enacted,  &c.,  that  where  the  ditches,  drains  or  Ditchei  h«i»- 
water-courses  which  have  been  heretofore  made,  are  not  (when  repaired,  **J?J^J*^^, 
cleansed  and  kept  open  by  the  statute  labour  hereinafter  authorized)  suffi-^enttoctfiy* 
cient  to  carry  off  the  water  which  shall  lie  upon  and  among  the  highways  off  the  water. 
or  streets,  that  then  and  in  every  such  case  it  shall  and  may  be  lawful  for  ^^by*^^^ 
the  said  surveyors  or  overseers,  by  the  order  of  any  two  or  more  of  the  said  guivejoni,  Ac. 
justices,  to  make  n^w  ditches  wi  drains  in  and  through  the  lands  and 
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grounds  adjoining  such  highways  or  streets,  or  in  and  through  anj  other 
lands  or  grounds  (not  being  a  garden  or  orchard)  if  it  shall  he  necessair, 
for  the  more  easy  and  effectually  carrying  off  such  water  from  the  said  high- 
ways  or  streets,  and  also  to  keep  such  ditches,  drains  or  water-cooraes 
scowered  and  cleansed, — and  the  said  surveyors  and  overseers,  and  their 
workmen,  are  hereby  authorized  to  go  upon  the  said  lands  and  grounds  for 
flarreyori  &c.  the  purpose  aforesaid  :  Provided  always,  that  the  said  surveyors  or  over- 
tomakeproper  i^ers  make  proper  bridges  over  such  ditches,  drains  or  water-courses,  or 
•acf^rains'    cover  the  same  where  it  shall  be  necessary,  for  the  convenient  enjoyment 
4*,  '     of  the  lands  or  grounds  through  which  the  same  shall  be  made, — and  from 

time  to  time  do  keep  the  same  in  repair,  and  do  also  make  satisfaction  to  the 
owner  or  occupier  of  such  lands  or  grounds  which  are  not  waste  or  com- 
mon, for  the  damages  which  he,  she  or  they  shall  sustain  thereby, — ^which 
damages  (if  the  parties  interested  and  any  two  or  more  justices  shall  not 
agree  in  adjusting  the  same)  shall  be  estimated  by  two  indifferent  persons, 
the  one  to  be  named  by  the  owner  of  the  land,  and  the  other  by  the  said 
two  justices,  and  if  the  persons  so  to  be  nominated  cannot  agree  therein, 
they  shall  chose  some  third  person  to  adjudge  the  same,  whose  determina- 
tion shall  be  final ; — ^and  the  money  at  which  such  damages  shall  be  esti- 
mated or  adjudged,  shall  be  paid  out  of  any  monies  in  the  hands  of  the  road 
treasurer  of  the  limits  where  such  ground  shall  lie,  arising  by  virtue  of  this 
act. 

ProprieUMnof      XLIII.  Provided  also  and  it  is  hereby  ellacted,  that  the  proprietor  or  pro- 

hooses,  &c.  to  prietors  of  any  house  or  houses,  building  or  buildings,  which  is,  or  are,  or 

tb^SitchM&L  hereafter  shall  be  erected,  over  any  such  ditch,  drain  or  water-course,  shall, 

under  their      within  eight  days  after  being  thereunto  required  by  the  surveyor  or  over- 

houiei,  &c.     gggj.^  repair,  cleanse  and  keep  open  tlie  part  thereof  immediately  under  his, 

her  or  their  houses  or  buildings,  respectively,*— or  if  he,  she  or  they  shall 

not  within  such  time  as  aforesaid  repair,  cleanse  and  keep  ogen  such  part  of 

such  ditch,  drain  or  water-course,  at  his,  her  or  their  expence,  then  it  shall 

and  may  be  lawful  for  the  surveyor  or  overseer  and  their  labourers,  to  enter 

such,  his  or  their  houses  and  buildings,  respectively,  for  the  purpose   of 

repairing,  cleansing  and  keeping  open  such  ditch,  drain  or  water-course  at 

the  public  expence. 

Jostieefl  maj  XLIY.  And  be  it  further  enacted,  &c.,  that  the  said  justices,  or  any 
widen  high-  three  of  them,  (one  of  whom  to  be  of  the  quorum)  be  and  they  are  hereby 
c^nctMB  ^^tl^orized  and  empowered  to  regulate  the  highways,  bridges,  streets, 
BiUsetTabUs  Hiarket-places,  squares  and  lanes  already  laid  out, — and  if  any  of  them  shall 
appear  to  be  too  narrow  or  otherwise  inconvenient,  and  that  an  alteration 
be  necessary,  and  the  same  be  certified  on  oath  by  twelve  principal  house- 
holders of  the  district,  to  be  summoned  by  the  sheriff  by  virtue  of  a  warrant 
to- be  issued  by  two  justices  of  the  peace  for  that  purpose,  the  said  justices 
or  any  three  of  them  may  widen  or  alter  the  same,  and  also,  on  compliance 
with  the  same  formalities,  may  lay  out  such  other  public  highwa)rs,  streets, 
market-places,  squares  and  lanes,  and  may  erect  such  bridges  as  they  or  any 
three  of  them  shall  think  most  convenient,  as  well  for  the  inhabitants  of  the 
said  cities  and  parishes,  respectively,  and  of  those  adjoining  thereto,  as  for 
travellers, — and  which  highways,  bridges,  streets  and  lanes  so  widened, 
altered  or  laid  out,  shall  (describing  the  width,  direction,  and  other  particu- 
lars necessary  regarding  the  same)  be  recorded  in  the  office  of  the  clerk  of 
Abe  peace,  in  a  book  to  be  by  him  kept  for  the  purpose. 
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XLV.  Provided  always,  and  it  is  hereby  enacted,  that  no  highway  so  to  No  bighwayi 
be  widened  or  altered,  and  no  new  highway  so  to  be  laid  out,  shall  be  less  ^^  *®^  ^^*" 
in  width  than  thirty  feet,  exclusive  of  the  ditches  which  may  be  necessary 
to  such  highway ;  and  that  no  street  so  to  be  widened  or  altered,  and  no  new 
street  so  to  be  laid  out,  shall  be  less  in  width  than  thirty  feet  ;  and  that 
where  a  highway,  street,  market  place,  square  or  lane  shall  hereafter  be 
laid  out  through  improved  lands,  or  where  it  shall  be  necessary  to  alter  or 
enlarge  any  of  those  already  laid  out  and  passing  through  such  lands,  it  shall 
and  may  be  lawful  for  the  said  justices,  or  any  three  of  them,  and  they  are 
hereby  required  to  view  the  same,  and  endeavour  to  make  an  agreement  But  tee  Tablet, 
with  the  owner  or  owners  of  such  improved  lands  for  the  recompense  to  be 
made  for  such  ground,  and  for  replacing  the  fences  thereto  in  same  state  as 
before,  if  necessary ;  and  if  they  cannot  agree  with  the  said  owner  or  owners, 
or  if  the  owner  or  owners  shall  refuse  to  take  such  recompense  as  shall  be 
odered  by  such  justices,  then  such  recompense   shall  be  estimated  and 
adjudged  in  the  manner  hereinbefore  directed,  for  the  estimation  of  damages 
occasioned  by  the  making  of  ditches  and  drains  :  Provided  also,  tliat  where  Proviso, 
the  owner  or  owners  cannot  be  found,  or  shall  refuse  to  treat  or  to  name  a  Where  no 
person  as  afi>resaid,  to  estimate  such  recompense, — then  the  justices  of  the  found  or  shall ' 
peace  at  any  general  quarter  sessions  of  the  peace  to  be  holden  for  the  dis-  refuse  to  treat, 
trict  where  such  ground  shall  lie,  upon  certificate  in  writing  of  their  ^^'  ^'^^^ 

-,.  .,°         .  .         111.'  1  '  !•  1*  recompense, 

proceedmgs  m  the  premises,  signed  by  the  justices  making  such  view,  and  justices  to  im- 
u{)on  prorf  of  fourteen  days  notice  in  writing  having  been  given  to  the  owner,  panel  a  jury 
occupier  or  other  person  interested  in  such  ground,  or  to  his  or  her  guardian,  ^damage^ 
curator,  trustee,  or  agent,  signifying  an  intention  to  apply  to  such  quarter 
sessions  for  the  purpose  of  taking  such  ground,  shall  impanel  a  jury  of  twelve 
disinterested  men,  out  of  the  persons  returned  to  serve  as  jurymen  at  such 
quarter  sessions ;  and  the  said  jury  shall  upon  their  oaths  assess  the  damages 
to  be  given  and  recompense  to  be  ma^de  to  the  owner  or  owners,  as  they 
shall  think  reasonable,  for  such  grounds  and  for  replacing  the  fences  thereto 
in  the  same  state  as  before  if  necessary ;  and  upon  payment  or  tender  of  the^ 
money  so  agreed  upon,  or  so  estimated  by  indifferent  persons,  or  so  awarded 
by  the  jury,  as  the  cases  may  be,  to  the  person  or  persons  entitled  to  receive 
the  same, — or  leaving  it  in  the  hands  of  the  clerk  of  the  peace  of  the  district, 
in  case  such  person  or  persons  cannot  be  found  or  shall  refuse  to  accept  the 
'   same,  for  the  use  of  tlie  owner  or  others  interested  in  the  said  ground, — the 
interjBst  of  the  said  person  or  persons  in  the  ground,  shall  be  divested  out  of 
them,  and  the  same  shall  be  taken  to  be  a  public  highway,  street,  market- 
place, square  or  lane  as  the  case  may  be ;  and  the  money  necessary  for  such 
recompense  shall  be  paid  out  of  any  monies  in  the  hands  of  the  road  treasurer 
of  the  limit  where  such  ground  shall  lie,  arising  by  virtue  of  this  act :  Pro-  ^bt  to  extend 
vided  further,  that  neither  of  the  powers  hereby  granted  do  extend  to  pull  to  pull  down 
down  any  house  or  building,  in  any  case  whatever,  nor  to  take  away  the  any  house,  &c. 
ground  of  any  court  yard,  garden  or  orchard,  for  the  purpose  of  laying  out 
any  new  street,  market-place,  square  or  lane,  without  the  consent  of  the 
owner  or  owners  thereof:  Provided  also,  that  where  it  shall  be  found  that  Proprieton, 
any  proprietor  or  occupier  of  any  land  or  lot  of  ground  adjoining  a  highway,  &c.  encroach- 
street,  market-place,  square  or  lane,  has"  encroached  upon  such  highway,  JJIfh^avT^. 
street,  market-place,  square  or  lane,  then  and  in  every  such  case,  no  rccom-  not  entftled  to 
pense  shall  be  allowed  for  any  ground  so  encroached  upon,  that  shall  be  *"y  recom- 
necessary  to  be  resumed  for  enlarging  such  highway,  street,  market-place,  ^ 
square  or  lane,  nor  for  the  fences  which  may  have  been  erected  on  such 
encroachment. 
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In  eafle  th«  XLVL  And  be  it  further  enacted,  &c.,  that  in  case  such  jurj  shall  give 

MM  morethui  ^^  *°^  deliver  a  verdict  for  more  monies  as  a  recompense  for  such  lands  or 
W4fl  offered  by  grounds,  or  for  replacing  such  fence  of  aforesaid,  than  what  shall  have  been 
thejiiftic^,the  proposed  and  offered  by  the  said  justices  before  such  application  made  to  the 
p^o^io^  court  of  quarter  sessions  as  aforesaid,  that  then  and  in  such  case,  the  costs 
«haU  be  paid  and  expences  attending  the  said  several  proceedings,  shall  be  borne  and  paid 
ueM^nr^  out  of  any  monies  in  the  hands  of  the  road  treasurer,  arising  by  virtue  and 
under  the  powers  of  this  act ;  but  if  such  jury  shall  give  and  deliver  a  verdict 
Otherwise  bj  for  no  more  or  for  less  monies  than  shall  have  been  so  offered  and  proposed 
^opposite  by.  ^|jg  gj^j  justices,  before  such  application  to  the  said  court  of  quarter  ses- 
sions, that  then  the  said  costs  and  expences  shall  be  borne  and  paid  by  the 
See  Tabln,      person  or  persons  who  shall  have  refused  to  accept  the  recompense  and 

satisfaction  so  offered  to  htm,  her  or  them  as  aforesaid. 
All  highway!  XLVJI.  And  be  it  further  enacted,  &c.,  that  in  all  cases  where  by  the  al- 
^^^^^^^  teration  of  the  direction  of  a  highway,  or  by  the  making  of  any  new  highway 
ry  to  belong  »s  aforesaid,  an}  old  highway  should  become  unnecessary  for  the  public,  that 
to  aueh  person  then  and  in  such  case  such  old  highway  shall  belong  to  the  person  or  persons 
«K5h  highway  ^^^  respectively  is  or  are  proprietor  or  proprietors  of  the  land  from  which 
was  originally  such  old  highway  was  originally  taken ;  unless  that  such  person  or  persons 
**^«n.  shall  be  entitled  to  a  recompense  for  such  new  highway  or  an)  part  thereof 

Proviso.  as  aforesaid ;  in  which  case  such  old  highway  shall  be  valued  by  the  said 

See  TadleL     justices  or  any  three  of  them,  and  the  amount  thereof,  or  the  respective  part 
thereof  as  the  case  may  be,  deducted  from  the  recompense  so  to  be  respec- 
tively allowed  as  aforesaid,  to  any  such  person  or  persons;  but  if  such  old 
highway  shall  lead  to  any  land,  house  or  place,  which  cannot  in  the  opinion 
of  such  justices,  be  accommodated  with  a  convenient  way  and  passage  from 
such  new  highway,  then  and  in  such  case  the  said  old  highway  ^ail  re- 
main subject  to  the  right  of  way  and  passage  to  such  lands,  house  or  place, 
respectively. 
JustiiMsniay        XLVIIf.  And  be  it  further  enacted,  &c.,  that  the  said  justices  or  any 
Se^ighways*^^''^®®  ^^  them,  may  by  writing  under  their  hands  and  seals,  order  and  ap- 
shali  be  first    point  those  highways,  bridges,  streets,  market-places,  squares,  lanes  and 
repaired,         drains,  which  in  their  opinion  do  most  want  repair,  within  their  jurisdiction, 
See  TWet,      to  bo  first  amended  or  paved,  and  at  what  time,  and  in  what  manner  the 
same  shall  be  amended  or  paved  ;  according  to  which  order,  the  respective 
surveyors  and  overseers  are  hereby  required  to  proceed  within  their  respec- 
tive limits. 

Sunreyors  or        XLIX.  And  be  it  further  enacted,  &c.,  that  for  the  better  making  and 

vHko^c^^  ^^P^^S  i^  repair  the  said  highways,  bridges,  streets  and  lanes,  and  provid- 

away  any  rub-  ing  materials  for  that  purpose,  it  shall  and  may  be  lawful  to  and  for  every 

bish,  &c.  from  surveyor  and  overseer  as  aforesaid,  to  take  and  carry  away,  or  cause  to  be 

men^u^e^'  taken  and  carried  away,  so  much  of  the  rubbish  or  refuse  stones  of  any  quarry 

highways,  &c.  or  quarries,  lying  and  being  within  the  parish  where  he  shall  be  surveyor  or 

See  Tables,      overseer,  or  the  parishes  inomediately  adjoining  thereto,  without  the  licence 

of  the  owner  or  owners  of  such  quarries,  as  they  shall  judge  necessary  for 

the  amendment  of  the  said  highways,  bridges,  streets  and  lanes,--<-but  not  to 

dig  or  get  stone  in  such  quarries,  without  leave  of  the  owner  or  owners 

And  ma^  take  thereof ;  and  also,  that  it  shall  and  may  be  lawful  for  every  such  surveyor 

SSmotlw *     ^^  overseer,  for  the  use  aforesaid,  in  any  waste  land  or  common  ground, 

places.  river  or  brook  within  the  parish,  or  within  any  other  parish  or  place  where* 

in  gravel,  sand  or  other  materials  are  respectively  likely  to  be  found,  (in 

case  sufficient  cannot  conveniently  be  had  within  the  parish  where  the  same 
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are  to  be  employed,  and  sufficient  shall  be  left  for  the  use  of  the  roads  in 
such  other  place)  to  search  for,  dig,  get  and  carry  away  the  same, — so  that 
the  said  surveyor  or  overseer  doth  not  divert  or  interrupt  the  course  of  such 
Tiver  or  brook,  or  prejudice  or  damage  any  building,  wail,  highway  or  ford, 
nor  dig  or  get  the  same  out  of  any  river  or  brook  within  the  distance  of  one 
hundred  feet  of  any  building,  wall,  bridge  or  dam, — and  likewise  to  gather 
stiMies  lying  upon  any  lands  or  grounds  within  the  parish  where  such  higlv- 
ways,  bridges,  streets  or  lanes  shall  be,  for  such  service  and  purpose,  and  to 
take  and  carry  away  so  much  of  the  same,  as  the  said  surveyor  or  overseer 
shall  think  necessary  to  be  employed  in  the  amendment  of  the  said  highw  ays, 
bridges,  streets  or  lanes,  without  making  any  satisfaction  for  the  same ;  but  Satisfaction  to 
satisfaction  shall  be  made  for  all  damages  done  to  the  lands  or  grounds  ceruSf  cawa, 
of  any  person  or  persons,  by  carrying  away  the  same  ;  to  be  estimated  and 
paid  as  hereinbefore  directed  for  the  damages  arising  by  making  ditches  and 
drains ;  but  no  such  rubbish,  stones  or  refuse  stones  shall  be  gathered,  taken 
or  carried  away  without  the  consent  of  the  occupier  of  such  lands  or  grounds 
or  a  licence  from  two  justices  of  the  peace,  after  having  summoned  such  oc- 
cupier to  come  before  them,  and  heard  his  reasons,  if  he  shall  appear  and 
give  any,  for  refusing  his  consent ;  and  if  any  bridge,  mill,  dam,  wall  or 
building  shall  be  damaged  by  digging  as  aforesaid,  by  order  oS  any  surveyor 
or  overseer,  every  offender  therein  shall  forfeit  for  such  offence,  a  sum  not 
exceeding  five  pounds,  besides  being  liable  to  a  prosecution  by  the  party  in- 
jured, for  special  damages. 

L.  And  be  it  further  enacted,  &c.,  that  if  any  surveyor  or  overseer  or  Surveyow 
person  employed  by  him,  shall  by  reason  of  the  searching,  digging  or  get-  searching  for 
ting  any  gravel,  sand,  stone  or  other  materials,  for  repairing  any  highways,  who^shiS*^ 
bridges,  streets  or  lanes,  make  or  cause  to  be  made  any  pit  or  bole  in  any  make  any  pits 
such  lands  or  grounds,  rivers  or  brooks,  whereby  accidents  may  happen  to  whereby  acci- 
persons  or  cattle,  such  surveyor  or  overseer  shall  cause  the  same  to  be  pcn^Jreto  *^ 
either  sloped  down,  filled  up,  or  sufficiently  fenced  off,  and  such  fence  kept  cause  the  same 
in  repair  ;  and  in  case  ahy  such  surveyor  or  overseer  shall  neglect  to  slope  J*  ^  *'°^ed 
•down,  fill  up,  or  fence  off  such  hole  or  pit,  for  the  space  of  ten  days  after  up. 
he  or  they  shall  have  received  notice  for  either  of  those  purposes,  from  any 
justice  of  the  peace,  or  from  the  owner  or  occupier  of  such  ground,  river 
or  brook,  or  any  person  having  right  of  common  within  such  common  or 
waste  lands  as  aforesaid,  and  such  neglect  and  notice  shall  be  proved  upon 
oath  before  one  or  more  justices  of  the  peace,  such  surveyor  or  overseer  Penalty  on 
shall  forfeit  and  pay  a  sum  not  exceeding  two  pounds  currency,  for  every  surveyors  fur 
such  neglect,  to  be  determined  and  adjudged  by  such  justice  or  justices,  to  "«8*«^ 
be  laid  out  and  applied  to  the  sloping,  filling  up  or  fencing  such  pit  or  hole^ 
and  towards  the  repair  of  the  highways  of  the  parish,  in  such  manner  as 
the  said  justices  shall  direct  and  appoint  ;  which   forfeiture  in  case  the 
same  be  not  forthwith  paid,  shall  be  levied  by  distress  and  sale  of  the  of- 
fender's goods  and  chattels,  in  such  manner  as  distress  and  sales  for  other 
forfeitures,  are  directed  to  be  levied  by  this  act. 

LII.  And  be  it  further  enacted,  &c.,  that  the  highways,  bridges,  streets,  Inhabitants  of 
market  places,  squares  and  lanes  in  the  cities  and  parishes  of  Quebec  and  Quebec  and 
Montreal,  shall  be  made,  repaired,  paved  and  maintained  by  the  inhabitants  reMir'i^e  ^ 
of  said  cities  and  parishes,  respectively,  in  manner  following,  that  is  to  say  :  highways,  &c. 
every  man  of  the  age  of  eighteen  years  and  under  the  age  of  sixty  years, 
not  being  bond  fide  an  apprentice  or  a  menial  servant,  and  not  keeping  a 
|M>rse  or  horses,  shall,  either  in  person  or  by  a  sufficient  substitute,  work  on 
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the  highways,  bridges,  streets,  market  places,  squares  and  lanes,  on  ererj 
day  and  at  every  ])lace  to  be  appointed  by  the  surveyor  of  tlie  city  and 
j)arish  where  he  shall  reside,  for  any  spacse  of  time  not  exceeding  six  dajs 

JSutue  Tabla,  in  every  year  ;  and  every  person  keeping  a  horse  or  horses  shall,  either  id 
person  or  by  a  sufficient  substitute,  work  as  aforesaid  on  every  day  and  at 
every  place  to  be  appointed  by  the  said  surveyor,  for  any  space  of  tinoe  not 
exceeding  six  days  in  every  year,  and  further  for  any  space  of  time  not 
exceeding  four  days  in  every  year,  for  each  and  every  horse  (colts  except- 
ed) that  any  such  person  shall  keep  ;  and  it  shall  and  may  be  lawful  for 
the  said  surveyor,  if  he  shall  find  it  necessary,  upon  due  notice  thereof 
given  to  any  person  keeping  a  horse,  to  require  any  such  person  to  send  a 
cart  or  tilt  cart  with  one  horse  and  one  able  man  to  drive  the  same,— or  if 
keepmg  two  or  more  horses,  to  require  any  such  person  send  a  cart  or  tilt 
cart  with  two  horses  and  one  able  man  to  drive  the  same  ;  in  which  cases 
a  driver  with  one  horse  and  a  cart  or  tilt  cart  shall  be  held  and  taken  as 
equivalent  to  two  days  personal  labour  of  one  man,  and  a  driver  with  two 
horses  and  a  cart  or  a  tilt  cart,  shall  be  held  and  taken  as  equivalent  to 

Tooli.  three  days  personal  labour  of  one  man  ;  and  all  such  persons  as  aforesaid, 

whether  with  or  without  horses  and  carriages,  shall  resj)ectively  bring  with 
them,  either  a  shovel,  spade  or  pickaxe,  or  if  any  of  them  shall  be  so 

Hours  of         directed,  an  axe;  and  shall  diligently  perform  the  work  and  labour  to 

workuig.  whicli  they  shall  be  respectively  appointed  by  the  overseer,  from  five  of  the 
clock  in  the  morning  to  seven  of  the  clock  in  the  evening,  if  between  the 
first  day  of  May  and  the  first  day  of  August,  allowing  three  hours  out  of 
such  time  for  refreshment, — or  from  sun  rise  to  sun  set,  if  between  the  first 
day  of  August  and  the  first  day  of  May,  allowing  two  hours  out  of  such 
time  for  refreshment,  on  every  of  the  days  on  which  they  shall  respectively 
work  ;  and  if  any  person  sending  a  cart  or  tilt  cart  as  aforesaid,  shall  not 

BuiieeTdUes,  send  a  sufficient  driver,  or  if  any  such  driver  or  any  labourer  shall  refuse 
to  work  and  labour  during  the  time  above  mentioned,  according  to  the  di- 
rections of  the  overseer,  or  if  any  driver  shall  refuse  to  carry  proper  and 
sufficient  loads, — it  shall  and  may  be  lawful  for  such  overseer  to  discharge 
every  such  driver,  cart  or  tilt  cart  or  such  labourer,  and  to  recover  from  the 
owner  of  every  such  cart  or  tilt  cart  or  from  such  labourer,  the  forfeiture 
which  every  such  person  or  persons  would  have  incurred  by  this  act,  in 
case  no  such  driver  or  cart  or  tilt  cart  had  been  sent,  or  such  labourer  bad 

Proviso,  not  attended  :  Provided  always,  that  if  the  whole  statute  labour  by  this  act 

directed,  shall  in  any  year  be  considered  by  the  said  justices  as  unnecessary 
to  be  performed,  in  such  case  a  proportionable  abatement  or  deduction 
thereof  shall  be  made  to  every  person  subject  thereto  as  aforesaid. 

OvcwccTB  LIII.  And  be  it  further  enacted,  &c.,  that  each  overseer   within  the 

within  the  said  cities  and  parishes  aforesaid,  shall  from  time  to  time,  in  conformity  to  the 
ishwtolca^  directions  which  he  may  receive  from  the  surveyor  of  his  city  and  parish, 
at  the  place  of  give  to  every  person,  or  leave  or  cause  to  be  left  at  the  house  or  usual  place 
Bansnable^to  of  abode  of  every  person  within  his  division,  liable  to  perform  the  duty  and 
thepcrf.mn-  labour  by  this  act  directed,  three  days  notice  at  the  least,  of  the  day,  hour 
anceofthe  Q^d  place  upon  which  each  of  the  said  day's  duty  shall  be  performed  ;  and 
notwc^fthe  '  every  person  possessed  of  two  or  more  horses  having  been  duly  sumnaoned 
time  and  place  as  aforesaid,  and  not  having  paid  such  composition  as  hereinafter  is  roen- 
BaiM  isto*  to  <^ioned,  who  shall  m^ke  default  in  sending  a  cart  or  tilt  cart  and  two  horses 
performed.  with  an  able  man  to  drive  the  same,  and  with  such  tool  or  instrument  as 
Sit  'nOfUs.      aforesaid,  shall  for  every  day's  default,  forfeit  and  pay  the  sum  of  six 
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shillings  currencj, — or  if  notified  to  send  a  cart  or  tilt  cart  and  one  horse  Penaltie*  on 
with  a  driver,  and  making  default  therein,  shall  for  every  such  default  for-PP"?"*  *^*" 
feit  and  pay  the  sum  of  four  shillings  currency  ;  and  that  every  person  **  ^"^^* 
having  been  duly  summoned  to  perform  personal  labour  and  not  having 
paid  such  composition  as  hereinafter  is  mentioned,  who  shall  not  appear  or 
send  a  sufficient  substitute  with  such  tool  or  instrument  asatoresaid,  at  such 
time  and  place  as  by  the  said  notice  shall  be  directed,  shall  forfeit  and  pay 
for  every  day's  default,  the  sum  of  two  shillings  currency  ;  and  the  said 
surveyors  apd  overseers  shall  demand  and  require  such  duty  and  labour 
from  every  person  liable  to  perform  the  same,  according  to  the  directions  of 
this  act,  without  favor  or  partiality  ;  and  every  overseer  shall  and  may  and 
is  hereby  required,  with  all  convenient  speed  after  default  made  by  any 
person  or  persons  as  aforesaid,  to  demand  and  to  prosecute  for  the  recovery 
of  the  penalties  and  forfeitures  hereby  inflicted,  in  manner  directed  by  this 
act  :  Provided  always,  that  in  order  to  pre\tint  as  much  as  possible  incon-  Proviso. 
Tenience  to  the  persons  liable  to  perform  statute  duty  in  the  parishes  afore- 
said, no  occupier  of  a  farm  or  of  land  in  cultivation  within  the  said  parishes,  ButseeTaSAa. 
shall  be  subject  to  be  called  forth  to  labour  as  aforesaid  during;  seed-time, 
hay-time,  or  harvest,  but  shall  perform  the  duty  under  this  act  at  such 
other  times  as  shall  be  required,  under  the  penalties  aforesaid. 

LV.  Provided  further,  and  it  is  hereby  enacted,  that  the  surveyors  of  the  SurvcyoTsto 
aforesaid  cities  and  parishes,  respectively,  shall  annually  on  or  before  the  ^"-'^  notice  to 
third  Sunday  in  the  month  of  March,  give  or  cause  to  be  given  public  writ-  S^oconS*^^* 
ten  notice  at  the  churches  of  the  said  cities,  of  the  time  and  place  when  and  pound, 
"wiere  persons  inclined  to  compound  for  the  said  duty,  may  signify  such  Butnc  TabUs, 
their  intention  to  the  said  surveyor  ;  and  all  and  every  person  signifying  the 
same  who  shall  then  pay  to  the  surveyor,  or  within  the  space  of  one  calendar 
month  after  the  date  of  such  public  notice,  pay  to  the  overseer  of  his  division, 
the  composition  money  authorized  and  allowed  by  this  act,  shall  be  dis- 
charged from  the  performance  of  such  duty  ;  and  the  said  composition  money 
shall  be  employed  by  direction  of  the  justices,  for  the  use  of  the  highways, 
streets  and  bridges,  and  for  hiring  labourers  and  others  to  work  thereon  ;  but 
in  case  the  said  composition  money  be  not  paid  within  one  month  as  aforesaid, 
the  parties  neglecting  to  pay  the  same,  shall  be  considered    defaulters  and 
shall  be  liable  to  the  same  forfeitures  as  they  who  shall  make  wilful  default; 
and  all  monies  so  paid  to  the  surveyors  or  overseers  shall  be  by  them  im- 
mediately paid  over  to  the  road  treasurers  for  the  said  cities  and  parishes, 
respectively :  Provided  also  that  the  statute  labour  hereinbefore  mentioned,  Proviw. 
or  the  composition  money  authorized  for  the  same,  shall  not  be  required  of  q^^^^  ^^ 
or  from  any  officer,  non-commissioned  officer  or  soldier  of  any  regiment  or  exempted  from 
part  of  a  regiment  or  corps,  in  garrison  in  the  cities  of  Quebec  or  Montreal  statute  labour. 
for  the  thne  being,  unless  that  any  such  officer  be  upon  the  staff  of  the  army  Exception, 
serving  in  the  Province,  or  upon  the  staff  of  the  garrison. 

LVII.  And  whereas  the  part  of  the  statute  duty  and  labour  aforesaid,  or  of  Justices  to  fix 
the  composition  money  authorized  to  be  taken  for  and  in  lieu  of  the  same,  o'^^^e'a^of 

assesfiOfient  to 

which  the  justices  may  in  their  discretion  judge  expedient  to  be  applied  be  made  an- 
towards  the  making,  amending  and  keeping  in  repair  the  streets,  causeways,  nualiy  on  oc- 
pavements,  bridges,  drains,  water-courses,  sewers,  market  places,  squares  Jands"^ 
and  lanes,  within  the  said  cities  of  Quebec  and  Montreal,  will  be  insufficient  ^^^  Tables 
for  these  purposes ;  and  for  that  end  it  will  be  expedient  to  raise  a  further 
sum  of  money  ;  therefore  be  it  further  enacted,  &c.,  that  the  justices  at  any 
general  quarter  sessions  of  the  peace,  to  be  holden  at  such  cities  respective- 
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ly,  shall  and  may,  and  are  hereby  empowered  and  required  to  fix  and  de- 
termine upon  the  rate  of  an  assessment,  to  be  made  once  in  every  year,  upon 
all  and  every  the  occupier  or  occupiers  of  lands,  lots,  houses  and  buildii^ 
in  proportion  to  the  annual  value  thereof,  within  the  cities  aforesaid,  as  res- 
pectively bounded  by  the  proclamation,  issued  on  the  seventh  day  of  May 
one  thousand  seven  hundred  and  ninety-two,  for  dividing  this  Province 
into  counties,  cities  and  towns ;  which  assessment  shall  be  applied  towards 
the  making,  amending  and  keeping  in  repair  the  streets,  causeways,  pave- 
ments, bridges,  drains,  water-courses,  sewers,  market  places,  squares  and 
lanes,  within  tl)e  limits  of  the  said  cities,  bounded  as  aforesaid,  whereia 
BiUsee  Tables,  such  assessment  shall  be  made  respectively :  And  the  said  justices  at  tie 
Modeandfm  8®^^''^'  quarter  sessions  to  be  held  in  the  month  of  October,  shall  annually 
of  appointing   appoint  five  good  and  sufficient  householders  to  be  assessors,  who  shall  be 
persons  make  taken  from  a  list  of  fifteen,  to  be  annually  nominated  by  the  grand  jury  of 
ment,***^""    the  district  returned  to  serve  at  the  said  quarter  sessions,  and  in  case  that 
the  said  grand  jury  shall  not  make  such  list  and  nomination,  then  the  said 
justices  shall  appoint  such  persons  as  they  shall  think  fit  and  proper  to  be 
assessors ;  which  householders  so  appointed  assessors,  shall  enter  upon  office 
the  first  day  of  January  following,  and  shall  each  of  them  accept  the  offia 
and  serve  for  one  year  under  the  penalty  often  pounds  currency,  for  refusal 
or  neglect  to  signify  their  acceptance  thereof,  respectively,  to  the  clerk  of 
the  peace,  within  ten  days  after  notice  of  such  appointment  to  them  several- 
ly signified  or  left  at  their  usual  places  of  abode  ;  and  each  of  them,  before 
-  they  enter  upon  the  execution  of  their  trust,  shall  be  duly  sworn  before  the 
justices  in  their  weekly  sittings  (who  are  hereby  authorized  and  required  to 
administer  such  oath)  to  make  an  assessment  on  all  lands,  lots,  houses  atid 
buildings  to  be  assessed  by  virtue  of  this  act,  within  the  city,  bounded  as 
aforesaid,  where  they  shall  respectively  serve,  according  to  the  best  of  their 
skill  and  judgment,  without  favour,  affection,  partiality  or  prejudice  to  any 
Valiiationof    person  or  persons ;  and  the  said  assessors  or  any  three  of  them  shall  make  an 
property,  Ac.    estimate  of  the  annual  value  of  all  lands,  lots,  houses  and  buildings  to  be 
assessed  by  value,  and  shall  specify  the  sum  to  be  paid  by  each  and  every 
person  or  persons  occupying  property  so  estimated,  according  to  the  rate  of 
assessment  for  the  year,  as  fixed  and  determined  upon  by  the  said  justices ; 
and  the  said  estimate  and  sum  to  be  paid  by  each  and  every  person  or  per- 
sons, when  so  made  out  by  the  said  assessors  or  any  three  of  them,  shall  be  cer- 
tified under  their  hands  and  seals,  and  delivered  to  the  clerk  of  the  peace 
of  the  district,  within  two  months  after  the  said  assessors  shall  have  been 
required  by  the  said  justices,  or  any  three  of  them,  to  make  out  and  certify 
the  same,  under  the  penalty  of  ten  pounds  on  each  assessor  who  shall  refuse 
Publication  of  or  neglect  the  same  ;  and  the  said  estimate  and  assessment  being  so  made, 
aiMflsment,      certified  and  delivered,  shall  be  made  public  within  each  respective  division, 
pewoM^gne-  ^^  ^^^^  manner  as  by  the  said  justices  shall  be  deemed  most  convenient;  and 
ved  in  case  any .  person  shall  be  aggrieved  by  such  assessment,  it  shall  and  may 

be  lawful  for  such  persons  to  appeal  therefrom  to  the  next  general  quarter 
sessions  to  be  hold  after  such  publication,  and  the  adjudication  given  in  the 
said  quarter  sessions  shall  be  final  and  conclusive  touching  the  matters  in 
question  ;  and  the  said  assessment  shall  be  collected  by  the  overseers,  under 
the  direction  of  the  surveyors,  in  such  manner  as  the  said  justices,  by  their 
order  at  any  general  quarter  sessions  shall  direct  and  appoint  in  that  behalf; 
Application  of  and  the  money  thereby  raised,  shall  be  paid  by  the  person  or  persons  collect- 
monict.  j^g  ^f^^  same,  into  the  hands  of  the  road  treasurer,  and  shall  be  employed  and 

accounted  for  according  to  the  orders  and  directions  of  the  said  justices,  for 
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and  towards  all  or  any  of  the  purposes  above-mentioned,  from  time  to  time, 

as  need  shall  require,  within  such  city  and  parish  where  the  same  shall  be 

so  assessed  and  collected :    Provided   nevertheless,   that   the   assessment  Limit  of  as- 

herein  before  authorized  shall  not  in  one  year  exceed  the  rate  of  four  pence  »e8Bment. 

in  the  poimd  of  the  yearly  value  of  the  lands,  lots,  houses  and  buildings  so  But  see  Tables. 


LIX.  Provided  further,  and  it  is  hereby  enacted,  that  where  any  street,  Assessors  to 
market-place,  square  or  lane  adjoining  to  any  lot,  house  or  building  is  ^V™*^^  **^® ^ 
already  paved^  the  said  assessors  shall  make  a  valuation  of  tlie  pavement  so  ments  already 
adjoining  to  every  such  lot,  house  or  building,  according  to  the  state  and  "^a^^®- 
condition  thereof  at  the  time  of  such  valuation  ;  and  the  said  assessors  shall  ^^  T<Mes, 
accordingly  make,  certify  and  deliver  a  list  of  such  valuations  to  the  clerk 
of  the  peace  as  hereinbefore  directed ;  and  accounts  shall  be  kept  by  the 
surveyors,  of  every  pavement  so  valued  and  of  the  amount  of  the  assessments 
made  from  time  to  time  on  the  lot,  house  or  building  respectively  adjoining 
thereto ;  which  assessments  shall  be  set  off  against  such  valuations  of  pave- 
ments respectively,  until  that  such  assessment  or  assessments  shall  amount 
to  the  said  valuations  respectively  ;  after  which  time  the  assessments  shall 
be  collected  as  hereinbefore  directed. 

LX.  Provided  further,  and  it  is  hereby  enacted,  that  the  amount  of  any  Amount  of  «*. 
«uch  assessment  as  aforesaid,  may  be  deducted  by  the  lessee  or  lessees  of^"»®"J^*>« 
any  lands,  lots,  houses  or  buildings  out  of  the  rent  thereof,  except  where  an  the^essee!'^ 
agreement  ^all  have  been  made  relative  to  such  assessment,  in  which  case  5^  Tables, 
^uch  agreement  shall  be  observed. 

LXI.  Provided  also,  and  be  it  further  enacted,  &c.,  that  no  lot  of  ground  Certain  real 
which  (together  with  the  houses  and  buildings  thereon  erected )  does  not  P'**P^«^" 
exceed  the  annual  value  of  five  pounds,  currency,  and  no  lots,  houses  or  ^CTMjentT 
buildings  occupied  by  any  of  the  religious  communities  of  women,  and  no  5^  Taides. 
grounds  without  the  fortification  walls  of  the  said  cities,  respectively,  used 
for  pasture,  hay  land,  or  for  raising  grain,  shall  be  assessed  uitder  this  act. 

LXII.  And  whereas  it  is  expedient  that  public  buildings,  dead  walls  and  Churches,  &c. 
void  spaces  of  ground  belonging  to  government  or  societies  should  be  asses-  ^^  ^  m»«»- 
sed  towards  the  paying  and  repairing  the  streets,  market-places,  squares  and  ^  tables, 
lanes  within  the  aforesaid  cities,  by  some  rule  more  proper  in  respect  to  such 
buildings,  dead  walls,  and  void  spaces  of  ground,  than  that  of  the  annual 
value  thereof  :-;-Be  it  therefore  further  enacted,  &c.,that  it  shall  and  may  be 
lawful  to  and  for  the  said  assessors  or  any  three  of  them,  and  they  are 
hereby  required,  when  and  at  such  time  and  times  as  the  assessments  hereby 
authorized   shall  be  made,  to  assess  all  churches,  church-yards,  chapels, 
meeting-houses,  schools,  convents,  barracks,  gaols,  dead  walls,  and  void 
spaces  of  ground  belonging  to  government,  or  to  any  joint  or  incorporated  ^ 
body,  or  to  any  public  society  or  private  persons,  and  all  other  public  build- 
ings whatsoever   (excepting  as  hereinbefore  excepted)  adjoining  to  any 
market-place,  street,  square  or  lane,  situate,  lying  and  being  within  the  cities 
aforesaid,  at  a  rate  to  be  settled  by  the  said  assessors  to  the  best  of  their  ^ 
judgment  in  a  reasonable  proportion  to  the  length  of  pavement  adjoining  to 
any  such  church,  church-yard,  chapel,  meeting-house,  school,  convent,  bar- 
rack, gaol,  dead  wall,  void  space  of  ground  or  any  other  public  building 
whatsoever,  of  which  assessment  a  list  shall  be  certified  and  delivered  to 
the  clerk  cf  the  peac«,  as  hereinbefore  directed  ;  from  yrhich  assessment  it  Appeal  given. 
«hall  and  may  be  lawful  for  any  person  or  persons  thinking  themselves 
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a^grieved  thereby j  to  appeal  to  the  next  general  quarter  sessions  to  be  holden 
after  such  certifying  and  delivery  ^  aforesaid,  and  the  adjudication  of  the 
said  court  of  quarter  sessions  shall  be  final  and  conclusive  in  the  premiscss ; 
Property  be-    and  if  any  of  the  buildings,  dead  walls  or  void  spaces  of  ground  as  afore- 
Crown -^^^^  said,  belong  to  His  Majesty,  or  be  occupied  for  his  use,  then  the  sums  so 
assessed  sliall  be  paid  out  of  any  unappropriated  monies  in  the  hands  of  tlie 
receiver  general  of  this  Province,  upon  warrant' of  the  Governor,  Lieutenant- 
Governor,  or  person  administering  the  government  for  the  time  beinsf,  to 
^ns^  &c?^'*  ^^^  directed  for  that  purpose  ;  and  if  any  of  the  buildings,  dead  walls  or 
'  void  spaces  of  ground  as  aforesaid,  belong  to  any  joint  or  incorpoiated  body, 

or  to  aiTy  public  society,  then  the  suras  so  assessed  thereon,  shall  be  respec- 
tively paid  by  the  church-wardens,  trustees  or  other  person  or  persons, 
respectively,  having  the^  management  or  direction  therfeof  or  of  any  funds 
belonging  to  the  same. 
Persons  ws-         LXIII.  AwJ  be  it  further  enacted,  &c»,  that  if  any  person  shall  refuse  or 
sessed  refusing  ncglect  to  pay  the  sum  or  sums  assessed  Upon  him  or  her,  by  any  assessment 
Bunisforwhich  ^^  ^^  be  made  in  pursuance  of  this  act,  within  thirty  days  after  demand  thereof 
they  are aasess- made,  the  samc  shall  and  may  be  levied  by  the  surveyor  or  overseer,  or 
ed,  tho  same    any  Other  person  or  persons  authorized  by  warrant  under  the  hands  and  seals 
distress  and  ^  <^f  any  two  justices  of  the  peace  having  jurisdiction  therein,  by  distress  and 
sale.  sale  of  the  goods  and  chattels  of  the  person  so  refusing  orneglecting,  render- 

But  see  Tables,  ing  the  overplus  to  the  owner  or  owners  thereof,  the  neeessary  charges  of 
making  such  distress  and  sale  being  first  deducted. 

Assessment  LXIV.  And  whereas,  houses  or  other  buildings  may  be  let  to  divers 

madeonhouses  tenants  or  lessees,  whereby  it  will  be  difficult  to  collect  their  respective 
scvcraTper-  pn)portions  of  an  assessment  upon  the  whole  house  or  building  by  them  oc- 
Bons,  the  samc  cupied  : — For  remedy  whereof^  be  it  further  enacted,  &c,,  that  when  an  as- 
to  bo  paid  by  sessment  as  aforesaid,  shall  be  made  upon  any  house  or  buildins:  owned  or 

the  owner,  &c,  'ii  i  i  iiii_  -jl 

of  any  part  of  ^^upied  by  several  persons,  such  assessment  shall  be  paid  by  any  owner  or 
•uch  iiouse.     owners,  occupier  or  occupiers  of  any  part  of  such  house  or  building ;  and  in 
See  Tables,      case  any  owner  or  owners,  occupier  or  occupiers  of  any  such  house  or 
building  shall  refuse  to  pay  the  same,  then  the  said  assessment  shall  be  levied 
by  distress  and  sale  of  the  goods  and  chattels  of  him,  her  or  them  so  refusing 
to  pay  the  same,  which  distress  and  sales  are  by  this  act  directed  to  be 
Saving  his       made  ;  and  siich  owner  or  owners  so  paying  more  than  his,  her  or  their  pro- 
recourse  a-       portions  of  such  assessment,  is  and  are  hereby  authorized  to  recover  of  the 
gauis       era.   q^Jj^^.  owner  or  owners,  what  he,  she  or  they  ought  to  have  paid   of  such 
assessment,,  with  all  costs  and  charges  attendin«:  the  recovery  of  the  same ; 
and  such  occupier  or  occupiers  so  paying  the  whole  sum  assessed  upon  any 
such  house  or  building,  or  a  greater  part  thereof  than  his,  her  or  their  pro- 
portion, is  and  are  hereby  authorized  to  deduct  the  same  out  of  the  rent  due, 
or  to  grow  due  by  him,  her  or  them  ;  reserving  to  the  owner  or  owners, 
any  claim  that  they  may  respectively  have  to  reimbursement  thereof  froiii 
any  such  occupier  or  occiipiers,  by  virtue   of  any  agreement  regarding  the 
same. 

PcrsoRt  assess-  LXV.  And  whereas,  it  may  happen  that  some  persons  liable  to,  and  that 
ed  who  quit  niay  be  charged  and  assessed  as  aforesaid,  may  before  the  sums  which  shall 
withourpayfng  ^  ^^  assessed  on  them  respectively,  shall  be  paid,  quit  and  leave  the  premi- 
•ucha8s<*8s-  ses  so  assessed,  and  thereby  endeavour  to  evade  the  payment  of  such  assess- 
S^"*i4'^r  l^^  ^^^^  • — ^^  '*  therefore  further  enacted,  that  where  any  person  or  persons 
by  distrewj^and  ^^^  l^^th  or  have  been  so  assessed,  shall  quit  and  leave  the  premises  for 
•ale.  which  he,  she  or  they  hath  or  have  been  so  assessed,  before  be,  she  or  they 
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f^hall  have  paid  such  assessment,  and  shall  afterwards  refuse  or  neglect  to 
pay  the  same  when  due  and  demanded, by  the  person  or  persons  authorized 
to  collect  and  receive  the  same ;  that  then,  and  in  every  such  case,  it  shall 
and  may  be  lawful  to  raise  the  amount  of  such  assessment  by  distress  and  sale 
of  the  goods  and  chattels  of  the  person  or  persons  so  refusing  or  neglecting 
to  pay,  in  the  same  manner  as  assessments  are  hereinbefore  directed  to  be 
recovered. 

LXVIIL  And  for  preventing  obstructions  in  the  highways  and  bridges  SuTveyors,  &c. 
within  said  cities  and  parishes,  aftd  encroachments  thereon  : — Be  it  enacted,  {J^jj!^^!**®  ^ 
&c.,  that  the  surveyors  and  overseers  of  the  highways  shall  at  all  such  times  bndgeaand 
and  seasons  as  they  shall  judge  proper,  view  all  the  highways  and  bridges  remove  nui- 
within  the  city  and  parish  for  which  they  shall  be  surveyors  or  overseers,  ^^^®"'  **^- 
and  in  case  they  shall  observe  any  nuisances,  encroachments,  obstructions  or  -^"^-^^  looks, 
annoyances  made  or  committed  in,  upon,  or  to  the  prejudice  of  them  or  any 
of  them,  contrary  to  the  directions  of  this  act,  they  shall  from  time  to  time, 
as  soon  as  conveniently  may  be,  give  or  cause  to  be  given  to  any  person  or 
persons  doing  or  committing  the  same,  personal  notice,  or  notice  in  writing 
to  be  left  at  his,  her,  or  their  usual  place  or  places  of  abode,  specifying  the 
particulars  wherein  such  nuisances,  encroachments,  obstructions  or  annoy- 
ances consist ;  and  if  such  nuisances,  encroachments,  obstructions  or  an- 
noyances shall  not  be  removed  within  a  reasonable  time  after  such  notice 
of  the  same  respectively  given  as  aforesaid,  then  the  said  surveyors  or  over- 
seers shall  be,  and  they  are  hereby  fully  authorized  and  empowered,  forth- 
with to  remove  such  nuisances,  encroachmehtsj  obstructions  or  annoyances  Nuisances,  en-^ 
to  the  best  of  their  skill  and  judgment,  according  to  the  true  intent  and  croachments, 
meaning  of  this  act ;  and  the  person  or  persons  so  neglecting  to  remove  the  removed  by 
same  after  such  notice  given,  shall  forfeit  and  pay  a  sum  not  exceeding  the  surveyors, 
twenty  shillings  currency  ;  and  the  said  surveyors  or  overseers  shall  be  re-  ^^•er'^hcir^ex- 
jmbursed  what  charges  and  expences  they  shall  Jbe  at  in  removing  such  nui-  pcnscs. 
sances,  encroachments,  obstructions,  or  annoyances,  by  the  person  or  persons 
who  ought  to  have  done  the  same,  over  and  above  the  said  forfeiture  ;  and 
in  case  such  person  or  persons  shall  upon  demand,  refuse  or  neglect  to  pay 
to  the  said  surveyor  or  overseer  his  charges  and  expences  occasioned  there- 
by respectively,  and  also  the  said  forfeiture,  then  the  said  surveyor  or  over- 
seer shall  apply  to  any  justice  of  the  peace,  and  upon  making  oath  before 
him  of  notice  being  given  to  the  defaulter  in  manner  aforesaid,  and  of  the 
said  work  being  done  by  such  surveyor  or  overseer,  and  of  the  expences  at- 
tending the  same,  the  said  surveyor  or  overseer  shall  be  repaid  by  such 
person  or  persons  all  such  his  said  charges  as  shall  be  allowed  to  be  reason- 
able by  the  said  justice,  or  in  default  of  payment  thereof  on  demand,  the 
same  shall  be  levied  in  such  manner  as  the  penalties  and  forfeitures  inflicted 
by  this  act  are  directed  to  be  levied :  Provided  always,  that  nothing  herein  NottopreTent 

above  mentioned,  shall  extend  or  be  construed  to  extend,  to  prohibit  any  Jj}^  laying  on 
*-        ,     .  1 T     i_-  L  »        r  J  highwoya ma- 

person  or  persons  from  laying  on  any  public  highway,  causeway  or  pave- tcrialu  for 
ment,  materials  for  the  purpose  of  building  or  repairing  any  house,  building  building,  &c. 
or  wall  adjoining  to  such  highway,  causeway  or  pavement,  so  as  that  a  suf- 
ficient way  or  passage  for  the  public  shall  be  left  during  the  time  of  such 
building  or  repairing,  and  that  such  materials  be  immediately  removed  after 
the  same  shall  be  finished. 

LXXII.  And  whereas  several  of  the  streets,  lanes  and  other  places  com-  steps  project- 
prehended  within  the  cities  aforesaid,  are  obstructed  and  made  dangerous  *"g  *"  ^^® 
to  foot  passengers,  by  steps  brought  out  from  several  houses  into  the  streets,  Jtaini^&c!to  ^ 
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be  removed. 
See  Tables, 


If  projecting 
20  inches  or 
mpre. 
Cellar  doors. 


No  house  to 
be  built  with 

^  any  suoli  pro- 

'jectiou. 


Penally,  &c. 


Nothing  here- 
in contained 
to  extend  to 
Dorchester 
bridge. 


Persons  of- 
fending a- 
gainst  this  act 
in  cases  in 
which  no  pe- 
nalty is  herein 
before  impos- 
ed, shall  rorfeit 
a  sum  not  ex- 
ceeding lOs. 

Penalties,  &c, 
to  be  levied  by 
distress  and 
sale. 


squares  and  lanes  by  outside  stairs  and  other  projections  erected,  and  by 
steps  and  doors  going  down  into  cellars,  vaults  and  other  places  : — ^Be  it 
therefore  further  enacted,  &c.,>that  on  or  before  the  first  day  of  January, 
which    will  be   in  the  year  one   thousand   eight  hundred,  all  such  steps 
brought  out  into  footways,  all  such  outside  stairs  and  all  other  projeciioDS 
erected,  all  such  steps  and  doors  going  down  out  of  the  footways  into  any 
cellars,   vaults  or   other  places,  and  all   and  every  other  matter  or  thing 
which  extends  or  extend  more  than  twenty  inches  french  naeasure,  into  any 
street,  square  or  lane  of  the  cities  aforesaid,  bounded  as  hereinbefore  meo- 
tioned,  shall  be  removed  ;  and  all  such  cellar  or  vault  doors,  although  ex- 
tending only  twenty  inches  like  measure  or  less,  shall  be  laid  even  with 
the  footways  ;  and  it  shall  and  may  be  lawful  for  the  said  justices  or  any 
three  of  them,  and  they  are  hereby  required,  from  and  after  the  said  first 
day  of  January  one  thousand  eight  hundred,  to  cause  every  encroachment 
and  obstruction  whatsoever  as  aforesaid,  to  be  removed  by  tlie  surveyors 
and  overseers  ;  and  also  to  cause  every  such  cellar  or  vault  door,  although 
extending  only  twenty  inches  like  measure  or  less,  to  be  by  them  laid  even 
with  the  footways  ;  and  from  and  after  the  passing  of  this  act,  no  house  or 
building  shall  be  erected  within  the  cities  aforesaid,  with  any  steps  pro- 
jecting into  the  footways,  or  any  outside  stairs  or  other  projections,  or  any 
steps  or  doors  going  down  out  of  the  footways,  into  any  cellar,  vault  or  other 
place,  or  any  other  matter  or  thing  extending  in  any  degree  into  any  street^ 
square  or  lane  of  the  cities  aforesaid  ;  and  from  and  after  the  passing  of 
this  act,   no  encroachment  or  obstruction  wha,tsoever,  shall  be  made  or 
erected  on  any  street,  square  or  lane  adjoining  to  any  house  or  building  al- 
ready built  in  the  said  cities,  excepting  steps  to  extend  not  more  than  twenty 
inches,  like  measure,  therefrom,  under  the  penalty  of  every  person  or  per- 
sons so  offending,  forfeiting  and  paying  for  every  such  offence,  two  pounds 
currency,  besides  five  shillings  currency,  for  every  day  that  any  encroach- 
ment or  obstruction   whatsoever  shall  lemain,  after  any  such  person  or 
persons  shall  have  had  notice  to  him,  her  or  them  given  by  a  surveyor,  to 
remove  the  same. 

LXXIII.  And  be  it  further  enacted,  &c.,  that  nothing  herein  contained, 
shall  extend  or  be  construed  to  extend  to  the  bridge  over  the  river  St. 
Charles,  in  the  parish  of  Quebec,  commonly  called  Dorchester  bridge,  nor 
in  any  way  affect  any  private  bridge  or  private  road  in  either  of  the  cities 
and  parishes  aforesaid  ;  but  that  the  same  shall  be  kept  up  at  the  expence 
of  the  person  or  persons  who  respectively  own  the  same,  in  the  same  man- 
ner as  if  this  act  had  not  been  made. 

LXXIV.  And  be  it  further  enacted,  &c.y  that  every  person  or  persons 
who  shall  offend  against  this  act,  in  any  matter  or  thing,  for  the  breach  of 
which  a  penalty  is  not  hereinbefore  especially  imposed,  shall  forfeit  and  pay 
for  every  such  offence  a  sum  not  exceeding  ten  shillings,  nor  less  than  five 
shillings,  currency  ;  and  that  all  penalties  and  forfeitures  by  this  act  imposed 
for  any  offence  against  the  same,  and  all  expences  laid  out,  and  all  costs 
and  charges  to  be  allowed  under  the  authority  thereof,  (where  not  hereby 
otherwise  particularly  directed)  shall  be  levied  by  distress  and  sale  of  the 
goods  and  chattels  of  the  offender  or  person  liable  or  ordered  to  pay  the  same, 
respectively,  by  warrant  under  (he  hand  and  seal  of  any  justice  crfthe  court 
of  King's  bench  or  provincial  judge  in  circuit,  or  of  some  justice  of  the 
peace  for  the  district  or  limit  where  such  offence,  neglect  or  default  or  ex- 
pence  laid  out  shall  happen,  or  such  order  for  payment  of  such  expences  laid 
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out  *)r  costs  or  charges  shall  be  made,  rendering  the  overplus  ot  sdch  distress 
( if  any  there  be)  to  the  party  or  parties,  after  deducting  the  charges  of  making 
the  same  ;  which  warrant  such  justice  of  the  court  of  King's  bench,  or  pro 
vincial  judge  in  circuit,  or  justice  of  the  peace,  is  hdreby  empowered  and  re- 
quired to  grant,  after  complaint  or  information  to  him  made  or  given,  upon 
conviction  of  the  offender,  by  confession,  or  upon  the  oath  of  one  or  more 
credible  witness  or  witnesses,  (other  than  the  informer)  ;  and  the  penalties  On^  halfof^th* 
and  forfeitures  when  so  levied,  as   weU  as  all  other  penalties  and  for- penalties  &c. 
features  by  this  act  imposed,  when  levied,   shall  be  paid,  the  one-half  to  [he^'LSrmer 
the  informer,  and  the  other  half  to  the  road  treasurer,  if  such  offence,  and  the  other 
neglect  or  default  shall  have  happened  within  the  cities  and  parishes  of  ^*^^®'°*<^ 
Quebec  or  Montreal,  to  be  therein  respectively  applied  to  the  same  purposes  '®*^*"®'' 
as  other  monies  arising  in  the  said  cities  and  parishes  by  virtue  of  this  act, — 
or  to  the  grand-voyer  of  the  district  or  his  deputy,  if  the  same  shall  have  Ortothegrand 
happened  in  a  parish  or  place,  otlier  than  the  said  cities  and  parishes,  to  be  "^y^^- 
by  him   applied  towards  the  repair  of  the  highways  and  bridges  of  the 
district,  where  the  offence,  neglect  or  default  shall  have  happened  ;  and  of  Grand-toyerfo 
the  application  and  expenditure  of  all  which  monies  so  paid  to  any  grand-  ^^^^J^^i^' 
voyer  or  his  deputy  up  to  the  first  day  of  January  annually,  such  grand- j^tices. 
voyer  shall  render  an  account  to  the  JM/stices  at  their  general  quarter  sessions  BtUsee  Tables. 
in  the  month  of  April  following,  to  be  by  them  allowed  if  found  just  and 
true ;  but  if  any  charges  therein  made  shall  be  objected  to  by  them,  and  the 
same  shall  not  be  supported  by  sufficient  evidence  or  proof,  they  shall 
disallow  such  charges,  and  direct  the  balance  of  monies  they  shall  find 
remaining  in  the  hands  of  the  grand-voyer  or  his  deputy,  to  be  applied  to 
the  purposes  intended  by  this  act ;  but  in  case  any  grand-voyer  or  his  Aprtdprijrion 
deputy,  or  any  surveyor  or  overseer  shall  be  the  informer,  (except  in  the^^*^®?'*/^^ 
case  of  omission  or  concealment  of  horses  as  hereinbefore  mentioned)  then  J^ionnlr,  ° 
the  whole  shall  be  paid  and  employed  towards  the  repair  of  such  high^irays 
and  bridges ;  and  all  monies  arising  by  virtue  of  this  act,  are  hereby  granted  Moniesarising 
to  His  Majesty  for  the  purposes  hereinbefore  mentioned;    and  the   due  ^y  ^'iw »«* 
application  thereof  accordingly  shall  be  accounted  for  to  His  Majesty  through  §Jge«ty,  &c.*' 
the  commissioners  of  His  Majesty's  treasury  for  the  time  being,  in  such 
manner  and  form  as  His  Majesty,  His  Heirs  and  Successors  shall  direct, 

LXX  V.  Provided  always,  and  it  is  hereby  enacted,  that  no  suit  or  action  No  suit  to  be 
shall  be  commenced  or  brought  against  the  person  offending  against  this  act,  commenced 
unless  the  same  shall  be  commenced  or  brought  within  three  months  next  ^r^m^^^g 
after  the  offence  committed,  and  not  afterwards ;  and  provided  also,  thatt  any  after  the  of- 
grand-voyer  or  his  deputy,  or  any  surveyor  or  overseer,  shall  be  deemed  in  q^^\^      . 
all  cases  a  conxpetent  witness  in  all  matters  relative  to  the  execution  of  this  be'a°comj]otent 
act,  notwithstanding  he  may  be  the  prosecutor  or  informer  for  any  offence,  witnesg. 
neglect  or  default  against  the  same. 

LXXVI.  And  be  it  further  enacted,  &c.,  that  if  any  action  or  suit  shall  How  and 
be  commenced  against  any  person  or  persons  for  any  thing  done  or  acted  broughTlor"'* 
in  pursuance  of  this  act,-^then  and  in  every  such  case,  such  action  or  suit  things  done 
shall  be  commenced  or  prosecuted  within  three  calendar  months  ftfter  the  under  tUa  act/ 
fact  committed,  and  not  afterwards ;  and  the  same  and  every  such  action  ^[enccd.  ^^' 
or  suit  shall  be  brought  within  the  district  where  the  fact  was  committed, 
and  not  elsewhere ;  and  the  defendant  or  defendants  in  every  such  action  General  issue* 
or  suit,  shall  and  may  plead  the  general  issue,  and  give  this  act  and  the 
special  matter  in  evidence,  at  any  trial  to  be  had  thereupon,  and  that  the 
same  was  done  in  pursuance  and  by  the  authoritv  of  thisf  present  act ;  and 
23  ' 


354  ROADS  IN  OEjrSEAJL.  [  CJUMB  G. 

if  the  same  BhaK  appear  to  have  been  so  done,  or  if  any  such  action  or  sait 
shall  be  brought  after  the  time  limited  for  bringing  the  same,  then  ju%ment 
shall  be  given  for  the  defendant  or  defendants ;  or  if  the  plaintiff  or  plaintiffs 
shall  become  nonsuit,  or  discontinue  his,  her  or  their  action,  after  the  defen* 
dant  or  defendants  shall  have  appeared,  or  if  judgment  shall  be  given  against 
the  plaintiff  or  plaintiffs,  tlie  defendant  or  defendants  shall  and  may  recover 
Tnble  cost*,  treble  costs,  and  have  the  like  remedy  for  recovery  thereof,  as  any  defendant 
or  defendants  hath  or  have  in  other  cases  by  law* 

LXXVII.  And  in  order  to  have  the  contents  of  the  regulations  herein 
Attorney  g»-  contained  more  generally  communicated  and  known : — ^Be  it  furtherenacted^ 
neraltomake  &c.,  that  His  Majesty's  attorney  general  of  this  Province,  shall  make  out 
Sivelto^e'*'  ^J^  abstract,  in  the  English  and  French  languages,  of  the  most  material  parts 
cities  and  dis-  of  this  act,  relative  to  the  cities  and  parishes  of  Quebec  and  Montreal,  and 
tricte,  respeo  another  abstract  in  the  English  and  French  languages  of  the  most  material 
^^^  ^'  parts  of  this  act  relative  to  the  districts  of  Quebec,Montreal  and  Three-Rivers  ; 

Abstract  to  be  and  each  of  such  abstracts  shall  be  printed ;  and  when  so  printed  a  suffi- 
Sirt  ^^     cient  number  of  copies  of  the  same  respectively  appVeable,  shall  be  distri- 
buted by  the  clerk  of  the  legislative  council  to  the  clerks  c^  the  peace  in 
Quebec  and  Montreal  and  to  the  grand-voyers  of  the  districts  of  Quebec, 
Montreal  and  Three-Rivers,  for  the  use  of  the  surveyors  and  overseers  with- 
Copieeofsaich  in  their  respective  limits;  and  the  said  clerks  of  the  peace,  and  the  said 
abstrMtoto  be  grand-voyer  shall  respectively  deliver  or  cause  to  be  delivered  a  copy  rf  the 
■urveyors^and*'  abstract  by  them  respectively  received,  to  each  and  evecy  surveyor  and  over- 
oveneeBk        seer  at  the  time  when  he  is  appointed ;  and  each  and  every  i^rveyor  is  here- 
by ordered  to  read  or  cause  to  be  read  such  abstract  piabiicty,  at  the  door  of 
the  church,  chapel  or  place  of  divine  worship  within  the  city,  parish,  seig- 
niory or  township ;  or  where  there  shall  be  no  place  of  divine  worship 
in  any  parish,  seigniory  or  township,  then  at  the  door  of  the  most  public 
place  in  such  parish,  seigniory  or  township,  on  the  next  Sunday  after  they 
Sarrevors  to    ^^^'^  respectively  receive  the  same ;  and  every  surveyor  shall  also  read  or 
read  the  same  cause  to  be  read  publicly  such  abstract  at  the  door  or  place  aforesaid,  on  the 
chS^door*of  ^""^^  Sunday  in  the  month  of  June  in  every  year ;  and  when  it  shall  be  ne- 
every  parish,    cessary  for  the  purposes  aforesaid  to  reprint  such  abstracts,  the  road  treasurers 
See  Taties,     for  the  aforesaid  cities  and  parishes  respectively,  and  the  grand  voyers  for 
their  respective  districts,  shall  cause  a  sufficient  number  of  copies  of  such 
abstracts  respectively  applicable  to  their  limits,  to  be  fit)m  time  to  time  re- 
printed ;  and  they  are  hereby  authoriaed  to  retain  the  expence  of  reprinting 
the  same,  out  of  any  moneys  in  their  hands  arising  by  virtue  of  this  act. 

Deputies  of  LXXVIII.  And  be  it  further  enacted,  &c.,  thatthe  deputy  of  each  grand- 
grand  voyers,  voyer,  the  surveyors  and  the  overseers  of  the  highways  for  the  time  being, 
oTereeere  eS^  shall  be  and  hereby  are  exempted  froia  transporting  effects  belonging  to  gov- 
emptcd  from  emment,  and  from  being  called  out  to  serve  in  the  militia,  excepting  in  the 
certain  public  case  of  invasion  of  the  Province,  or  of  insurrection  in  the'  counjty.where  they 

services  •      ■  i  •  i    n* 

are  respectively  serving  the  said  offices. 

39  Geo.  iiL  An  Act  to  amend  an  Act  passed  in  the  thirty-sixtb  year  of  His 
Cap.  5.  present  Majesty's  reign,  intituled,  An  Act  for  makingy  repair- 

ing and  aUering  the  Highways  and  Bridges  vyithin  this  Pro- 
vince^ and  for  other  purposes. 

Preamble.       T^^HERE AS  an  act  was  passed  by  the  legislature  ef  this  Province,  in 
f  f     the  thirty-sixth  year  of  His  present  Mafesty's  reign,  intituled,  An 
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act  Jar  making,  repairing  and  altering  the  highways  and  bridges  Act  3&aeo,z, 
within  this  Province,  and  for  other  purposes;  and  whereas  the  said  act  cap  J>,  recited, 
established  regulations  for  the  towns  and  parishes  of  Quebec  and  of  Montreal, 
in  the  execution  of  which  divers  inconveniences  have  been  found,  occasion- 
ed bj  the  too  great  extent  of  the  said  parishes;  and  whereas  it  is  expedient 
that  other  provisions  be  made  in  respect  thereof: — Be  it  therefore  enacted,  The  cities  of 
&c.,  that  the  said  cities  and  towns  of  Quebec  and  Montreal  shall  respeo-  Q.uebec  and 
tively  form  a  particular  district,  to  be  hereafter  called  the  town  district,  and  for^*^to 
shall  be  circumscribed  within  the  limits  estaUished  for  each  of  the  said  cities  two  districts. 
and  towns  by  aproclamatioo  of  His  Excellency  Alured  Clarke,  esquire,  the» 
Lieutenant-Governor  of  this  Province,  bearing  date  the  seventh  day  of  May, 
in  the  year  one  thousand  seven  hundred  and  ninety-two,  and  in  the  thirty- 
second  year  of  His  present  Majesty's  reign, 

n.  Provided  aslways^  and  it  is  hereby  enacted,  that  the  said  cities  and  To  be  subject 
towns  of  Quebec  and  Montreal,  shall  continue  respectively  to  be  subject  to  ^^^  '^i 
the  rules  and  regulations  established  by  the  act  of  the  thirty-sixth  of  His  pre-  Kshed'hy  3& 
sent  Majesty,  inasmuch  as  the  said  rules  and  regulations  shall  not  have  been  Geo.  3.  cap.  9; 
changed  or  dtered  by  this  act, 

in.  And  be  it  further  enacted,  &c.y  that  such  parts  of  the  said  parishes  Parts  of  Che 
of  Quebec  and  of  Montreal  respectively,  as  shall  be  found  without  the  limits  parishes  ef 
fixed  for  the  districts  of  the  towns  of  Quebec  and  of  Montreal,  by  the  procla-  u^^S^t^ 
mation  aforesaid  of  the  seventh  of  the  month  of  May,   one  thousand  seven  withm  tlie 
hundred  and  ninety-two,  shall  become  and  form  a  distinct  and  particular  ^1^5'*?^°'°* 
district  of  the  said  towns  of  Quebec  and  Montreal^  to  be  called  the  country  tncts,     "" 
distiict 

IV.  Provided  always,  and  it  is  hereby  enacted,  that  the  parts  of  the  saidf  And  to  he 
parishes  of  Quebecand  of  Montreal,  so  separated  from  the  districts  of  t  he  said  ^^®''  ^^  ^ 
towns  of  Quebec  and  of  Montreal,  shall  be  and  continue  under  the  direction  ^**"fuii"*^ 
and  inspection  of  His  Majesty's  justices  of  the  peace  for  the  said  towns  of  peace. 
Quebec  and  of  Montreal,  respectively,  and  shall  be  subject  to  such  rufes  and  See  Tabla. 
regulations  as  are  hereafter  prescribed  m  this  act.^ 

V.  And  whereas  the  repairs  and  maintenance  of  the  highways'  in  the  The  propric- 
country  districts  of  Quebec  and  Montreal,  will  be  less  burthensome  and  ^o^ '»»«*»  in 
more  conformable  to  the  tenure  of  the  fend  within  the  same,  if  reinstated  di^tricu^to?^ 
under  the  regulations  established  for  the  country  parishes  in  general : — Be  open  &c.  their 
it  further,  and  it  is  enacted,  &c.,  that  the  proprietors  and  holders  offend  or  front'oad*andl 
lots  within  the  country  districts  of  Quebec  and  Montreal,  shall  open,  make, 

repair  and  maintain,  as  well  in  winter  as  in  summer,  their  front  roads  and 
others  in  the  same  manner  and  under  the  same  fines  and  penalties,  estab^ 
lished  by  the  act  hereinbefore  mentioned,  passed  in  the  thirty-sixth  year  of 
His  present  Majesty's  refgn,  fcr  the  country  parishes  :  Provided  always.  Proviso, 
that  the  repairs,  maintenance  and  works  to  be  performed  on  the  said  roads,  Bvisee  ToSm. 
shall  be  made  under  the  direction  and  kispection  of  such  persons,  as  may 
be  appointed  in  the  manner  hereinafter  provided :  And  provided  also,  that  Penalty  on 
if  the  said  propriet«rs  or  occupiers  of  lands  or  lots  as  aforesaid,  do  not  repair  ||««onB  who 
and  nmintain  in  good  order  their  said  front  roads,  in  a  sufficient  manner,  ^n  th^i'ront 
and  according  to  the  directions  of  the  persons  so  appointed,  it  shall  be  few-  roads. 
ful  for  the  said  persons  so  appointed,  over  and  above  the  fines  and  penalties 
provided  by  the  aforementioned  act,  of  the  thirty-sixth  year  of  His  present 
Majesty's  reign,  to  cause  the  repairs  to  be  made  at  any  time  afiter  twenty-four 
hours  notice  shall  have  beea  left  at  the  dwelliag-house  of  the  defaulters,  oa 
23* 
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the  roads  of  the  said  prq)rietors  or  occupiers  of  lands  or  lots  as  aforesaid, 
at  the  expence  and  cost  of  the  said  proprietors  or  occupiers,  in  such  manner 
as  the  said  persons  so  appointed  shall  judge  proper. 

Survevore  to  VI.  And  be  it  further  enacted,  fee,  that  in  order  to  provide  for  the  ad- 
uke  the  sums  vances  to  be  made  for  the  repairs  of  the  roads  of  the  said  proprietors  or  oc- 
oe^aiy^?o"thc  cupiers  of  lands  or  lots,  who  shall  be  found  in  default  in  respect  of  the 
repairs  of  the  repairs  and  maintenance  of  the  roads  as  aforesaid,  by  the  persons  so  to  be 
defaultere"^*^  appointed,  it  shall  be  lawful  for  His  Majesty's  justices  of  the  peace  of  the 
BiUsee  Tables,  towns  of  Quebec  and  Montreal,  to  authorize  the  surveyors  of  the  said  towns 

to  take  the  said  sums  from  the  monies  proceeding  from  the  funds  established 
Sums  advan-  by  this  act ;  which  advances,  with  the  costs  of  suit,  shall  be  recoverable  from 
c^'crabTe  wth  Persons  so  offending,  by  an  action  of  debt  in  any  of  His  Majesty's  courts 
costs,  within  this  Province  ;  and  the  said  action  may  be  instituted  by  the  surveyor 

or  by  the  treasurer  appointed  for  the  said  cities  of  Quebec  and  Montreal, . 

respectively. 

Justices  of  the      VII.  And  be  it  further  enacted,  &c.,  that  His  Majesty's  justices  of  the 

peace  to  divide  peace,  appointed  in  the  cities  of  Quebec  and  Montreal,  respectively,  shall 

districte?  ^'^      hav^  power  and  are  hereby  authorized,  in  their  general  quarter  sessions  of  the 

peace,  or  in  any  special  session  which  they  may  hold  for  that  purpose,  to  di- 

BiUsee  Tables,  vide  the  said  cpuntry  districts  separated  from  the  said  towns  of  Quebec  and 

of  Montreal,  into  any  number  of  divisions  or  quarters  that  they  may  judge 

expedient  and  necessary,  and  shall  proceed  to  fix  such  number  of  divisions 

or  quarters,  within  one  month  after  the  passing  of  this  act. 

And  to  cause  VIII.  And  be  it  further  enacted,  &c.,  that  the  said  justices  of  the  peace 
an  election  of  in  their  general  quarter  sessions  of  the  peace,  or  in  any  of  the  special  sessions 
eacrdiv^on°'  to  be  by  them  held  as  aforesaid,  in  the  said  cities  of  Quebec  and  of  Mont- 
,  &<..  '  real,  shall  have  power  and  are  hereby  autliorized  to  cause  an  election  to  be 

But  see  Tables,  made  of  an  overseer  for  each  division  or  quarter  established  by  them  in  the 

said  country  districts,  separated  as  aforesaid  from  the  districts  of  the  said 
Rules  and  towns  of  Quebec  and  of  Montreal :  Provided  always,  that  the  said  justices  of 
J?"ns^tab-  the  peace  shall  follow  in  respect  to  the  said  election,  the  forms  and  rules 
36.  Gea^s^p.  established  in  the  before  mentioned  act,  passed  in  the  thirty-sixth  year  of  Hrs 
9,  to  1)6  fol-  present  Majesty's  reign,  relative  to  the  elections  of  the  overseers  in  the 
lowed.  country  parishes  :  And  provided  also,  that  the  overseers  so  elected,  shall  be 

each  of  them  respectively  bound  to  accept  and  perform  the  duties  of  the  office 

of  overseer,  under  the  rules  established  and  penalties  imposed  by  the  said  act, 

on  the  overseers  of  the  country  parishes. 

Overeeere  to  X.  And  be  it  further  enacted,  &c.,  that  the  said  overseers  shall  act  under 
obey  thesur-  the  direction  of  the  surveyors  who  shall  or  may  have  been  nominated  and 
vcyors.  appointed  under  the  authority  of  this  act. 

Proprietots,  XI.  And  whereas  the  maintenance  and  repairs  of  the  winter  roads,  with- 

&c.  in  the       in  the  cities  and  towns  of  Quebec  and  Montreal,  are  regulated  and  ordered  to 

^c^ndMont-  ^  ^^^^  ^Y  ^^^  before  mentioned  act  of  the  thirty-sixth  year  of  His  present 

real  to  repair    Majesty's  reign,  by  persons  employed  to  repair  and  keep  up  the  said  roads 

the  roads  from  [^  general,  who  are  paid  for  that  purpose  :  And  whereas  it  has  been  found 

to  iptMay.    '  by  experience,  that  such  repairs  and  keeping  in  order  cannot  be  properly 

effected,  and  becomes  too  burthensome  to  the  public  : — Be  it  therefore,  and 

it  is  enacted,  &c.,  that  from  the  first  day  of  November  until  the  first  day  of 

May,  of  each  year,  all  and  every  proprietor  or  occupier  of  a  house,  tenement 

or  lot  of  ground,  within  the  said  cities  and  towns  of  Quebec  and  of  Montreal, 

shall  be  bound  to  repair  and  maintain  the  roads  in  front  of  their  house,  tene^ 
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ment  or  lot  of  ground  respectively,  conformably  to  the  regulations  of  the 
justices  of  the  peace  of  the  said  cities  of  Quebec  and  of  Montreal,  and  under 
the  inspection  and  direction  of  the  persons  appointed  for  that  purpose. 

XII.  And  whereas  there  are  squares  and   public  roads  within  the  said  Justi^<»B  of  the 
cities  and  towns  of  Quebec  and  of  Montreal,  which  no  particular  individuals  V^^^^  ^\m^^' 
are  bound  to  repair  or  maintain,  in  the  winter  season  ;  and  whereas  that,  ^^i  m^y 
without  the  walls  of  the  said  towns  of  Quebec  and  of  Montreal,  it  is  make,  repair, 
expedient,  that  other  provisions  be  made  for  repairing  and  keeping  in  order  ^adl^fVonthie'^ 
the  winter  roads,  upon  the  beach,  contiguous  to  the  said  towns  of  Quebec  public  Muares, 
and  rf  Montreal : — Be  it  therefore  and  it  is  enacted,  &c.,  that  it  shall  beandonuje 
lawful  for  the  justices  of  the  peace  of  the  towns  of  Quebec  and  of  Montreal,  bSe^'con- 
and  they  are  hereby  authorizedj  to  cause  to  be  made,  repaired  and  maintain-  tiguoustothe 
ed,  the  winter  roads  that  may  be  found  fronting  public  squares  ;  and  also  to  towns. 
•cause  to  be  made,  repaired  and  maintained,  to  the  distance  of  three  acres  But  see  TaUes, 
towards  and  upon  the  rivers,  the  roads  upon  the  beach,  contiguous  to  the 
said  towns  of  Quebec  and  of  Montreal ;  for  which  repairs  and  the  maintenance 
thereof,  the  said  justices  of  the  peace  of  the  said  cities  of  Quebec  and  of 
Montreal,  are  authorized  to  take  from  the  funds  which  shall  be  hereafter 
provided,  a  sum  not  exceedeng  twenty  pounds,  current  money  of  this 
Province. 

XIII.  And  whereas  by  the  separation  hereinbefore  made,  of  the  country 
districts  from  the  cities  and  pariiShes  of  Quebec  and  of  Montreal,  it  becomes 
necessary  that  other  provisions  be  made  for  public  bridges,  for  the  roads 
"known  by  the  name  of  by-roads,  and  for  the  winter  roads  upon  the  rivers : — 

Be  it  therefore  enacted,  &c.,  and  it  is  enacted,  that  all  public  bridges,  all  By  whom  pub- 
Toads  known  under  the  name  of  by-roads,  terminating  at  or  connected  with  {j^.ro^g^on"** 
the  country  districts  of  the  said  cities  and  parishes  of  Quebec  and  of  Mont-  nected  with 
real,  as  far  as  the  said  bridges  and  by-roads  may  extend  within  the  said  the  country 
country  districts  of  the  said  cities  and  parishes  of  Quebec  and  of  Montreal,  to^be^mad^* 
and  also  all  roads  upon  the  rivers,  terminating  at  the  said  cities  of  Quebec  repaired,  &c. 
and  of  Montreal,  shall,  as  well  in  winter  as  in  summer,  be  made,  repaired 
and  maintained  by  the  same  persons,  in  the  same  manner  and  under  the 
same  penalties,  as  are  provided  by  that  part  of  the  act  hereinbefore  men- 
tioned, of  the  thirty-sixth  year  of  His  present  Majesty's  reign,  relative  to 
the  country  parishes. 

XIV.  Provided  always,  and  it  is  further  enacted,  that  such  persons  as  Persorw  oblig- 
are  by  this  act  obliged  to  maintain  and  repair  the  said  highways,  and  bridges  ed  to  maintain, 
over  rivers,  shall  be  under  the  orders  and  directions  of  the  justices  of  the  ^^L^^a'^  " 
peace,  surveyors  and  overseers  that  may  be  appointed  in  the  said  cities  and  bridges,  to  be 
parishes  of  Quebec  and  of  Montreal,  and  shall  be  liable  to  the  same  obliga-  J"^*'/^  ®'" 
tions,  fines  and  forfeitures,  provided  and  imposed  by  this  act  on  the  propri-  ti&0B,**&c*"'" 
etors  or  occupiers  of  lands  or  lots  in  the  said  country  districts  of  the  said 

cities  and  parishes  of  Quebec  and  of  Montreal. 

XV.  And  be  it  further  enacted,  &c.,  that  all  and  every  regulation,  pro-  when  the  re- 
vision,  matter  or  thing  contained  in  this  act,  relative  to  or  concerning  the  gulationainthia 
proprietors  or  occupiers  of  lands  or  lots  in  the  said  country  districts  of  the  Jfg  proprietor? 
said  cities  and  parishiBs  of  Quebec  and  of  Montreal,  shall  commence,  and  it  &c.  of  landf,  ' 
is  hereby  ordained  and  enacted,  that  they  shall  have  full  force  and  effect,  &^ar^tocome 
from  and  after  the  day  of  the  passing  of  the  present  act. 

XVI.  Provided  also,  and  it  is  further  enacted,  &c.,  that  all  and  every  Proprietors, 
proprietor  or  occupier  of  lands  or  lots  in  the  said  country  districts  of  the  *^-  o^l»n<^« 
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d;c.inthe  said  cities  and  parishes  of  Quebec  and  of  Montreal,  are  and  shall  be,  from 
countnr  dia-  i\^q  ^^y  of  the  passing  of  this  act,  discharged  from  all  personal  labour  or 
J\  froinpereon^  composition  for  the  same,  to  which  they  were  liable  as  forming  part  of  the 
«!  l&bour.  said  cities  and  parishes  of  Quebec  and  of  Montreal,  by  virkie  of  the  act  of 
the  thirty-sixth  year  of  the  reign  of  His  present  Majesty,  as  aforesaid. 

XVIIL  And  whereas  it  would  be  highly  conducive  to  the  interest  and 
convenience  of  the  inhabitants  of  the  cities  and  parishes  of  Quebec  and  of 
Montreal,  that  the  roads  upon  the  hills  and  bridges  kept  up  by  joint  labour, 
ia  those  parts  of  the  said  cities  and  parishes  which  are  disjoined  therefrom 
by  this  act,  should  be  amended  and  kept  in  good  repair :  And  whereas  also, 
it  woukl  be  too  burthensome  for  the  proprietors  or  occupiers  of  the  lands  in 
those  parts  of  the  said  cities  and  parishes  disjoined  as  aforesaid,  to  amend 
and  keep  in  good  repair,  wholly  at  their  own  expense,  the  roads  upon  the 
hills  and  bridges  aforesaid  ;  and  that  it  will  tlierefore  be  just  and  reasonable 
that  some  aid  be  given  towards  amending  and  repairing  the  same : — ^Be  it 
jQ8ticei«rtbe  therefore  enacted,  &c.,  that  it  shall  and  may  be  lawful  for  the  justices  of 
peace  to  pay  a  the  peace,  at  any  general  quarter  sessions  of  the  peace  to  be  holden  at  the 
ceedin?  IToo  foresaid  cities,  respectively,  to  order  to  be  paid  from  the  said  monies  which 
yearly,  for  re-  may  be  received  by  the  road  treasurers  of  the  aforesaid  cities,  respectively, 
PJ^"8  ^  .    under  the  authority  of  this  act,  any  sum  not  exceeding,  annually,  one  hun- 
hills^aL?  brid-  ^^^  pounds  Current  money  of  this  Province,  to  be  applied  under  the  direc- 
ges  in  the       tions  of  the  said  justices,  and  in  the  manner  herein  provided,  towards  the 
tScto!*^  *^     amending  and  repairing  the  roads  upon  the  hills  and  bridges  kept  up  by 
See  TaUes,     J^''^*'  ^^^^^*') '°  ^^^  country  districts,  respectively,  as  aforesaid,  and  in  addi- 
tion to  the  work  to  be  done,  under  this  act,  by  the  inhabitants  thereof. 

XIX.  And  whereas  by  the  before-mentioned  act,  passed  in  the  thirty- 
sixth  year  of  His  present  Majesty's  reign,  it  is  provided  that  an  assessment 
shall  be  made,  once  in  every  year,  upon  all  and  every  the  occupier  or  occu- 
piers of  lands,  lots,  houses  and  buildings,  in  proportion  to  the  annual  value 
thereof,  within  the  cities  of  Quebec  and  of  Montreal,  to  be  applied  towards 
the  making,  amending  and  keeping  in  repair  the  streets,  causeways,  pave- 
ments, bridges,  drains,  water-courses,  sewers,  market-places,  squares  and 
lanes,  within  the  limits  of  the  said  cities,  wherein  such  assessment  shall  be 
made,  respectively,  and  that  the  assessment  so  to  be  made,  shall  not  exceed 
the  rate  of  four-pence  in  the  pound  of  the  yearly  value  of  the  lands,  lots, 
bouses  and  buildings  so  assessed :  And  whereas  experience  has  shewn  that 
the  rate  of  the  aforesaid  assessment  is  insufficient  for  the  said  purposes,  and 
Aflumntof  a«-  that  it  will  be  expedient  to  augment  the  same  : — Be  it  therefore  enacted, 
Jh*!S^*h  %fi  ^^•'  ^^^  ^^  assessment  authorized  by  the  before-mentioned  act,  passed  in 
Geo.  3.  cap.  9.  ^^®  thirty-sixth  year  of  His  present  Majesty's  reign,  to  be  made  upon  all 
increased.       and  every  the  occupier  or  occupiers  of  lands,  lots,  houses  and  buildings, 
BviseeTaiiU$,vriihva  the  cities  of  Quebec  and  Montreal,  respectively,  may  be  increased 
to,  but  shall  not  exceed  the  rate  of  six-pence  in  the  pound  of  the  yearly 
The^naual     Value  of  the  lands,  lots,  houses  and  buildings  to  be  assessed :  And  the  annual 
Taiueto  be  es-  valtie  of  the  said  lands,  lots,  bouses  and  buildings  shall  be  estimated  by  the 
^^  ty  a»-  assessors,  who  shall  be  possessed  of  real  property  in  the  said  cities  of  Quebec 
Aaaessment     and  of  Montreal,  respectively,  once  in  every  year :  And  the  said  assessment 
^^  to  he      shall  be  made  from  the  tenth  day  of  May  to  the  tenth  day  of  June  in  each 
""■^  jear. 

All  grounas.  XX.  And  be  it  further  enacted,  &c.,  that  all  grounds  used  for  pasture, 
Ac  within  the  hay-land  or  for  raising  grain,  without  the  fortification  walls  of  the  said  cities, 
to^  wiwMd.  respectively,  but  within  the  town  distrkts  of  the  said  cities,  as  described  by 
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the  present  act,  shall  be  assessed  for  the  purposes  herein  mentioned :;  lex- 
cepting  only  the  grounds  occupied  by  any  of  the  religious  coimnunities  of 
^Yomen. 

XXI.  And  be  it  further  enacted,  &c.,  that  from  and  after  flie  first  day  of  Thepropottion 
January,  which  will  be  in  the  year  of  Our  Lord  one  thousand  eight  hundred,  ?iJ?      j*?^ 
instead  of  the  personal  labour  required  by  the  act  before  mentioned,  the  S^'^e  m- 
proportion  of  labour  to  be  performed  by  every  male  inhabitant  of  the  cities  habitant  of 
of  Quebec  and  Montreal,  respectively,  living  within  the  limits  described  by  Montreaf°not 
the  proclamation  hereinbefore  mentioned,  of  the  age  of  twenty*K)ne  and  contributing 
under  the  age  of  «ixty  years,  not  beiiig  bond  JUte  an  apprentice  or  regular  ^,^f"^"^®°^ 
student  in  seminaries,  colleges  or  public  schools,  and  who  shall  not  be  ^  Ore^Soui* 
liable  to  contribute  by  assessment  to  the  funds  heieinbefore  mentioned,  shall  of  the  asfiee*- 
be  regulated  by  the  amount  of  the  assessment  or  rate  directed  to  be  levied  ™^** 
as  aforesaid,  that  is  to  say  ; — ^tbat  a  day's  labour  shall  be  required  and  per-  BviseeTaUn, 
formed  of  and  by  every  person  so  liable  as  aforesaid,  for  ev^ry  penny 
'whereof  (he  amount  of  the  said  rate  shall  consist ;  that  when  the  rate  shall  The  nsm. 
be  limited  to  three  pence,  three  days  labour  shall  be  performed,  and  when 
it  shall  amount  to  six-pence,  six  days  labour  shall  be  performed,  in  manner 
as  in  the  said  act  of  the  thirty-sixth  year  of  His  present  Majesty  is  set  forth  : 
Provided  aflways,  that  instead  of  the  composition  of  fifteen  pence  for  every  Penonsinay 
days  labour,  as  by  the  said  act  is  specified,  it  shall  and  may  be  lawful,  for  compound 
every  person  so  disposed,  to  compound  for  the  same,  by  the  payment  at  any  ^^^  ^°^  ■■ 
time  in  the  month  of  June,  in  every  year,  of  the  sum  of  five  pence  for 
every  day's  labour  so  to  be  performed  as  aforesaid :  Provided  always,  that  Penons  who 
no  person  who  shall  have  contributed  and  paid  his  due  proportion  to  the  have  contri- 
said  assessment    hereinbefore  mentioned,  shall  be  called  upon  to  perform  ^^^^ 
or  pay,  or  shall  be  liable  to  perform  the  personal  labour  or  pay  the  compo-  not  to  be  lia- 
sition  money  mentioned  in  the  said  act  of  the  thirty-sixth  year  of  His  hje  to  penonal 
present  Majesty^  or  any  other  labour  or  composition  money,  in  respect  of  the      ^' 
&iid  roads. 

XXII.  Provided  also,  and  it  is  hereby  further  enacted,  &c.,  that  it  shall  Abatement  or 
be  lawful  for  the  justices  in  any  general  or  special  sessions  of  the  peace,  fjo^^^'^g 
held  in  the  said  cities  respectively,  to  grant  abatement  or  exemption  in  fa- labour,  allowed 
Tour  of  persons  liable  to  the  said  payments  or  labour,  not  being  liable  to  in  certain 
contribute  by  assessment  of  property,  either  under  this  %ci  or  under  the  act  *^*'*^ 
of  the  thirty-sixth  year  before  mentioned,  on  satisfactory  proof  being  pro> 
duced,  by  certificate  from  the  estaUi&hed  clergymen  of  the  said  cities,  res- 
pectively,  or  from  the  captain  of  die  company  of  militia  to  which  such 
person  shall  belong,  that  such  person  or  persons  are  burthened  with  fami- 
lies of  young  children,  or  that  they  have  within  the  last  twelve  months 
laboured  under  sickness  or  infirmities,  whereby  they  have  been  prevented 
from  obtaining  a  livelihood :  Provided  further,  that  the  personal  contribu-  PeAonal  em- 
tion  or  labour  hereinbefore  mentioned,  shall  not  be  required  of  or  from  way  tribution  or 
oflScer,  non-commissioned  ofiicer  or  soldier  of  any  regiment  or  corps  in  gar-  ^^'^^^Jji'^t 
rison  in  the  cities  of  Quebec  or  Montreal,  for  the  time  being,  unless  that  officers,  Ac 
any  such  officer  be  upon  the  stalTxof  the  aimy  serving  in  the  Province  or 
upon  the  staff  of  the  garrison. 

XXIIL  And  whereas  it  is  necessary  to  provide  further  and  more  ample  PerMMkeep-, 
means,  for  making,  amending  and  keeping  in  repair  the  streets,  causeways,  ing  horaes  in 
pavements,  bridges,  drains,  water-courses,  sewers,  market-places,  squares  S^^^aUo 
and  lanes,  within  the  limits  of  the  aforesaid  cities  of  Quebec  and  JVfontreal ;  pay  7b.  6d. 
And  whereas  it  is  necessary  to  increase  the  funds  for  defraying  die  other  ^'^v'y- 
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useful  purposes  of  this  act,  it  is  hereby  further  enacted,  that  there  shall  be 

paid  to  the  road  treasurers  of  the  cities  of  Quebec  and  Montreal,  respect- 

ffuisee  Tables,  ively,  on  or  before  the  first  day  of  July  in  every  year,  by  every  persoo 

keeping  a  horse  or  horses,  within  the  aforesaid  cities,  for  each  and  every 

horse  (colts  excepted)  that  any  such  person  shall  keep,  the  sum  of  seven  shil- 

Keepers  of      I'^g^  ^^^  ^ix  pence  :  And  there  shall  also  be  paid  yearly,  into  the  bands  of 

houses  of  pub-  the  treasurers  aforesaid,  by  every  person  or  persons  keeping  a  bouse  or  place 

'^^^nL^XTto    ^f  P^'^^'^  entertainment  or  retailing  spirituous  liquors,  within  the  cities  and 

pay  £Q,  yearly,  parishes  of  Quebec  and  Montreal,  the  sum  of  two  pounds  current  money  of 

this  Province,  over  and  above  all  duties  such  person  or  persons  are  or 

No  liccncM  to  shall  be  bound  to  pay  :  And  no  person  shall  receive  from  the  secretary  ot" 

***th^T*^       this  Province  or  from  his  agent,  a  licence  to  keep  a  house  or  place  of  public 

ceipt  for  the    entertainment  or  to  retail  spirituous  liquors,  within  the  aforesaid  cities  and 

parishes  of  Quebec  and  of  Montreal,  without  having  previously  deposited 

with  the  secretary  or  his  agent,  as  aforesaid,  a  receipt  signed  by  the  road 

treasurer  of  either  of  the  cities  or  parishes  aforesaid,  respectively,  where 

such  person  intends  to  keep  a  house  of  entertainment  or  retail  spirituous 

liquors,  for  the  sum  of  two  pounds  received  by  the  said  road  treasurer  from 

such  person  as  aforesaid,  in  conformity  to  this  act,  and  for  the  year  for 

78.  Gd,  to  be     which  such  licence  is  intended  to  serve  :  Provided  always,  that  the  pay- 

r^^ifo^^com-  ^®^^  ^^  *^®  ^*^  *""^  ^^  seven  shillings  and  six  pence,  shall  be  held  and 

ptisition money  taken  iiiste^d  of  the  labour  or  composition  money  required  for  every  horse, 

for  horsea.       by  the  said  act  of  the  thirty-sixth  year  of  His  present  Majesty. 

No  officer,  &c.  XXIV.  Provided  always  and  be  it  further  enacted,  that  no  duty  shall  be 
Mo^t^^Tto'**^  required  or  received  for  any  horse  or  horses  kept  by  any  officer  of  any  re- 
jiay  Buch  rates,  giment  or  part  of  a  regiment,  or  corps,  in  garrison  in  the  cities  of  Quebec 
Su  TabUs.  3"^  Montreal,  for  the  time  being,  unless  that  any  such  officer  be  upon  the 
staff  of  the  army  serving  in  this  Province,  or  upon  the  staff  of  the  garrison. 

No  allowance       XXV.  And  whereas  the  partial  pavements  in  the  City  of  Quebec,  in  their 
to  be  made  in   present  State,  are  of  no  general  utility  : — Be  it  therefore  enacted,  &c.,  that  no 
for  any^SiS  allowance  Or  deduction  shall  be  made,  in  consideration  thereof,  in  the  assess- 
pavement  in    ment  or  assessments  on  the  lot,  house  or  building  respectively  adjoining  the 
ixMiS'n       ^ro®*  Provided  nevertheless,  that  when  any  entire  street,  market-place^ 
'      '       square  or  lane,  shall  be  paved  at  the  public  expence,  there  shall  be  paid  to 
the  proprietor  or  proprietors  of  any  old  pavement  therein,  judged  fit  by  its 
state  and  condition,  to  remain  and  form  part  of  the  general  pavement  of  the 
said  street,  market-place,  square  or  lane,  the  value  thereof  at  the  same  rate 
for  which  the  new  pavement  shall  be  contracted  for  or  paid. 
The  Governor      XXVI.  And  whereas  by  the  before  mentioned  act  passed  in  the  thirty- 
Ac.  to  appoint  gj^th  year  of  His  present  Majesty,  it  is  ordered,  that  the  justices  of  the 
STo&es  of     peace  shall  appoint  in  each  of  the  cities  and  parishes  of  Quebec  and  Mont- 
Ouebecand     real,  a  fit  and  proper  person  to  be  surveyor  of  the  highways,  streets,  lanes 
Montreal.        ^^^  bridges,  each  of  which  persons  when  so  appointed,  shall  receive  for  his 
services  a  sum  not  exceeding  forty  pounds,  currency,  yearly ;  and  the  res- 
ponsibility and  the  duties  required  of  the  surveyors  by  this  act,  will  becon- 
Sut  fee  Tables,  siderably  augmented  : — ^Be  it  therefore  enacted,  &c.,  that  the  nomination 
and  appointment  of  such  surveyors  in  the  said  cities  of  Quebec  and  Mont- 
real shall,  from  and  after  the  passing  of  this  act,  be  vested  in  the  Governor, 
Lieutenant-Governor  or  person  administering  the  government  of  this  Pro- 
vince for  the  time  being,  with  power  to  remove,  from  time  to  time,  the  said 
surveyors  or  any  of  them,  and  to  appoint  others  as  the  case  may  require, 
and  as  he  shall  think  fit ;  each  of  which  surveyors,  so  naipei)  and  appointed 
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in  the  said  cities  of  Quebec  and  Montreal,  shall  receive  for  their  respective 
services,  annually,  and  in  lieu  of  all  charges  and  emoluments,  a  sum  not  ex- 
ceeding one  hundred  pounds  current  money,  which  sum  shall  be  paid  out  * 
of  the  monies  levied  by  virtue  of  this  act,  in  the  city  and  parish  where  he 
may  be  appointed  surveyor :  And  it  shall  be  the  duty  of  such  surveyor,  be-  The  duty  of 
fore  he  proceeds  to  the  levelling,  elevating  or  paving  of  any  street,  lane,  such  survey- 
square  or  market-place,  or  to  the  opening  of  any  canal,  water-course  qr  ac-  ^^' 
/queduct,  or  to  the  erecting  of  any  bridge  or  causeway,  in  the  said  cities 
and  parishes  of  Quebec  and  Montreal,  to  draw  a  plan  of  the  said  street, 
lane,  market-place,  square,  canal,  water-course,  aqueduct,  bridge  or  cause- 
way, the  which  shall  point  out  the  level  and  declivity  of  the  same  ;  and 
the  said  plan  shall  be  accompanied  by  a  proems  verbal  referring  thereto,  of 
the  most  convenient  and  expedient  method  for  the  execution  of  the  work 
proposed  ;  which  plan  and  prods  verbal  shall  be  deposited  in  the  office  of 
the  clerk  of  the  peace  in  each  of  the  districts  of  Quebec  and  Montreal,  res- 
pectively ;  and  notice  shall  be  given,  in  such  manner  as  the  justices  of  the 
peace  shall  direct,  to  the  proprietors  of  ground  or  houses  or  other  buildings 
adjoining  to  such  street,  lane,  market-place,  square,  canal,  water-course, 
aqueduct,  bridge  or  causeway,  and  to  every  other  person  concerned  therein, 
that  the  said  plan  and  prods  verbal  are  so  deposited  for  their  inspection^ 
gratis^  in  order  that  they  may,  within  any  time  not  exceeding  one  month 
from  such  notice,  lodge  such  observations  or  oppositions  as  they  may  have  to 
the  contrary,  that  justice  may  be  done  in  the  premises ;  in  failure  of  which, 
the  said  plan  and  prods  verbal  shall  be  homologated  and  put  in  execution 
agreeably  to  their  form  and  tenor :  And  the  said  surveyor  shall,  within 
two  years  from  and  after  the  passing  of  this  act,  or  sooner  if  possible,  draw 
an  exact  and  regular  plan  of  the  said  cities  of  Quebec  and  Montreal,  point- 
ing out,  agreeable  to  the  rules  of  art,  the  streets,  lanes,  squares,  market- 
places, water-courses,  aqueducts,  canals,  bridges  and  causeways,  in  the 
«aid  cities  of  Quebec  and  Montreal ;  one  copy  of  which  shall  be  deposited 
in  the  offices  of  the  clerks  of  the  peace  in  the  districts  of  Quebec  and  Mont- 
real, respectively,  to  be  inspected,  gratis^  and  for  the  direction  of  every  per- 
son concerned  or  interested  therein, 

XXVIL  And  whereas  there  now  remains  within  the  limits  of  the  said  The  surveyorB 
cities  of  Quebec  and  Montreal,  a  great  extent  of  ground,  partly  laid  out  in  ^  add  to  the 
pasture,  woodland,  meadows  and  arable  land,  which  are  daily  laid  out,  and  S^of  auebec 
will  in  time  to  come  be  divided  in  ground  lots,  for  the  purpose  of  erecting  and  Montreal, 
thereon  houses  or  other  buildings,  for  planting  of  orchards  or  to  be  cultivat-  *  P*"*  ^n^^A 
.ed  as  gardens,  that  are  commonly  closed  in  with  good  and  solid  fenees;  &c.tobei^' 
And  whereas  it  is  necessary  and  of  utility  to  the  public,  that  the  said  divi-  served  for 
fdons  should  be  parcelled  out  agreeably  to  a  regular  plan,  and  that  commo-  Jq^g"'^ 
dious  streets  should  be  opened  and  convenient  places  reserved  for  squares 
in  time  to  come  :-^Be  it  therefore  enacted,  &c.,  that  it  shall  be  the  duty  of 
the  said  surveyor,  to  add  to  the  aforesaid  plans  of  the  said  cities  of  Quebec 
and  Montreal,  respectively,  a  plan  of  the  said  tracts  of  land,  laying  down 
rules  for  the  division  thereof  in  time  to  come,  with  the  streets  and  squares 
tiiat  ought  to  be  reserved ;  and  when  such  plan  shall  have  been  drawn  up,  it 
shall  be  deposited  in  the  offices  of  the  clerks  of  the  peace  for  the  said  districts, 
respectively,  and  notice  shall  be  given  in  such  manner  as  the  justices  of  the 
peace  shalldirect,  that  such  a  plan  has  been  drawn  up  and  so  deposited  for  the 
inspection,  gratis^  of  whomsoever  may  be  concerned  or  interested  therein,  in 
4)rder  that  they  may,  within  any  time  not  e^vceeding  six  months  from  such  no-  See  Talfles. 
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[  CLAIM  6. 


tice,  lodge  their  observations  or  oppositions,  if  anj  they  have,  against  it, 

that  justice  may  be  done  in  the  premises ;  in  failure  of  which  the  said  plan 

*   shall  be  homologated  and  followed  up  in  future,  agreeable  to  its  tonn  and 

llie  inspectors  tenor:  And  for  drawing  the  said  plans  and  making  copies  thereof,  there 

Iwrtain'sam  for  ^^^''  ^  P*'^  ^  ®*^^  ®^  ^^  ®*'^  inspectors  of  the  said  cities  of  Quebec  ^Dd 

cheir  plans.      Montreal,  respectively,  a  sum  not  exceeding  two  hundred  pounds  cuirent 

money  of  this  Province,  the  same  to  be  taken  out  of  the  funds  to  be  levied 

by  virtue  of  this  act,  uid  of  the  before  recited  act  of  the  thirty-sixth  year  of 

His  Majesty's  reign. 


When  such 
plan  ifl  homo- 
'  logated  eveiy 
portion,  &c.  of 
ground  to  be 
subject  to  the 
distribution  set 
£>Tth  in  the 
plan.    Persons 
contravening 
the  same,  may 
be  stoppeid  and 
fined. 


See  Tables, 


Profvisoasto 
indemnifica- 
tioQ. 


Persons  not 
compellable  to 
remove  {)rojeo- 
tions  until  no- 
tified by  the 
surveyor. 


See  TiiAfes. 


Mode  oten- 
foicing  com- 
pliance or  re- 
moving ob- 
struction at  the 
cost  of  the 
parties. 


XXVIII.  And  be  it  further  enacted,  that  from  and  after  the  day  such 
plan  shall  be  homologated,  every  portion,  parcel  or  lot  of  ground  contained 
within  the  respective  tracts  of  land,  so  planned  and  laid  out  as  aforesaid, 
shall  become  subject  to  such  distribution  and  division  as  in  the  said  plan 
shall  be  set  forth,  into  whose  property  or  possession  aoever  the  same  may 
come,  whether  by  descent,  devise,  deed  or  any  other  mode  of  alienatioo  ; 
and  if  any  person  or  persons  shall  in  future  build  any  dwelling  house  or 
other  building  encroaching  upon  the  said  squares  or  streets,  or  which  shall 
intercept,  stop  up  or  prevent  the  continuation  of  the  same,  he  or  they,  upon 
conviction  thereof  in  any  of  the  courts  of  general  or  special  sessions  of  tbe 
peace  for  the  districts  of  Quebec  and  Montreal,  respectively,  shall  be  liouiid 
to  discontinue  the  said  buildings  or  houses,  and  to  demolish  and  destroy  the 
works  which  he  or  they  shall  have  so  begun  or  made,  and  to  restore  the 
premises  to  the  same  or  like  state  in  which  they  were  before  the  said  works 
were  begun  or  made,  within  the  space  or  term  of  fifteen  days  after  judgment 
shall  have  been  pronounced,  under  a  peoalty  of  ten  shillings  for  each  day 
he  or  they  shall  demur  or  neglect  to  execute  or  comply  with  the  said  judg- 
ment :  Provided  always,  that  when  such  proprietor  or  proprietors  shall  or 
may  be  held  and  obliged  to  deliver  up  or  abandon  the  squares  so  described 
or  reserved  for  public  uses,  he  or  they  shall  be  indemnified  and  paid  for  the 
same  in  the  manner  provided  by  law. 

XXIX.  And  whereas  by  the  before  mentioned  act  passed  in  the  thirty* 
sixth  year  of  His  present  Majesty's  reign,  it  is  enacted,  that  on  the  first  day 
of  January,  which  will  be  in  the  year  of  Our  Lord,  one  thousand  eight 
hundred,  all  steps  brought  out  into  the  foot-ways,  ail  outside  stairs  aiid 
other  projections  erected,  all  steps  and  doors  going  down  out  of  the  footways 
into  any  cellars,  vaults  or  other  places,  and  all  and  every  other  matter  or 
thing  which  extends  more  than  twenty  inches,  French  measure,  into  any 
street,  square  or  lane  of  the  cities  aforesaid,  shall  be  removed : — And 
whereas  it  will  be  very  prejudicial  to  the  parties  concerned,  to  make  snch 
removals  as  aforesaid,  before  actual  preparatk)n  shall  be  made  for  the  pa» 
ving  or  repairing  of  the  street  or  place  wherein  such  houses  may  be  situ- 
ate : — Be  it  therefore  further  enacted,  &c.,  that  no  person  shall  be  c«n- 
pellabte  to  proceed  to  such  removals  as  aforesaid,  until  they  shall  be  duly 
notified  by  the  surveyor  so  to  do,  by  virtue  of  an  order  issued  under  the 
authority  of  two  or  more  justices  <^  the  peace  for  the  said  cities ;  and  that 
in  all  cases  of  disobedience  or  ncm-compliance  with  such  order,  it  shall  and 
may  be  lawful  for  the  said  surveyor,  after  the  expiration  of  one  calendar 
month  from  the  time  of  serving  such  notice,  to  apply  for  a  second  order, 
from  any  two  or  more  justices  of  the  peace  as  aforesaid,  which  order  the 
said  justices  are  hereby  empowered  and  directed  to  grant,  authorizing  the 
said  surveyor  to  cau(^  all  such  obstructions,  projections  and  encroachments 
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as  in  the  eaid  act  are  specified,  io  be  abated  and  remoTed)  at  the  expence 
and  charge  of  the  said  parties ;  Which  order  shall  be  duly  executed  by  the 
said  surveyor. 

XXX.  And  "f^hereis  it  is  expediemt  and  necessary,  that  galleries  extend-  AH  galleries, 
ing  from  the  second  or  other  stories  of  houses,  show-glasses,  bow-windows,  &«.  to  be  taken 
signs  and  pent  roofs,  projecting  fr»m  shop  doors  and  houses,  into  the  streets,   ^^^ 
lanes,  market-places  aad  squares  of  the  cities  aforesaid,  should  be  taken  down  Proprieton 
and  •removed :  And  whereas  the  twenty  inches,FreBch  measure,  allowed  to  the  neglecting  to 
proprietors  of  houses  in  the  said  cities,  are  only  for  the  purpose  of  erecting  J^^may  iT' 
steps  and  thresholds  before  the  doors  of  their  said  houses,  it  is  hereby  en-  taken  down 
acted^  &c.,  that  immediately  after  twelve  calendar  months  after  the  passing  H^""2r°** 
of  this  act,  all  such  galleries,  show-glasses,  bow-windows,  signs  and  pent  ^     e  parties, 
roofs,  projecting  from  shop  doors  in  front  of  any  house  or  houses,  and  ex-  See  Tables, 
tendii^  into  the  streets,  lanes,  markets  and  squares  of  the  said  cities,  shall 

be  taken  down  and  removed  by  the  proprietors  of  the  said  houses,  and  none 
shall  be  hereafter  made  or  erected :  And  upon  the  said  proprietors  neglecting 
to  remove  the  same,  within  the  time  limited  as  aforesaid,  the  surveyors  rf 
the  said  cities  of  Quebec  and  Montreal,  respectively,  are  hereby  authorised 
to  cause  the  said  galleries,  show-glasses,  bow-windows,  signs  and  pent  roofs 
projecting  from  shop  doors  and  houses,  to  be  taken  down  and  removed  at 
the  expence  of  the  proprietors  thereof,  without  giving  them  any  previous 
notice  :  Provided  always,  that  it  shall  be  lawful  for  any  proprietor  or  te-  Proviso  as  to 
Dant  to  put  up  or  place  signs  against  the  said  houses,  which  shall  be  solidly  "if™  ^^ 
fixed  fliereto  by  iron  hold  fasts  or  otherwise,  and  to  take  three  feet  and  a  j^.*™^ 
half,  French  measure,  upon  the  said  streets,  lanes  or  public  squares,  for  their 
cellar  trap  doors,  only  making  the  covers  thereof  upon  a  level  with  the 
parvement,  and  of  sufHcieiit  strength  and  solidity  to  support  all  loaded  car- 
riages that  may  pass  thereon  :  Provided  also  that  the  gallery  and  two  water-  And  as  to- 
courses,  communicating  between  the  houses  occupied  as  a  brewery  and  dis-  J^^  gaUwyand 
titlery  in  Saint  Charles  street,  without  the  walls  of  the  city  of  Quebec,  courses  belong- 
across  the  said  street,  may  continue  and  remain  for  the  use  and  service  of  iogtothe 
the  -said  brewery  or  distillery,  while  the  proprietors  thereof  shall  keep  the  gSTt^h^rics 
said  gallery  and  water-courses  elevated  not  fess  than  twelve  feet,  French  street. 
measure,  above  the  level  of  the  said  street. 

XXXI.  And  whereas  the  houses  situated  between  the  widow  Lee's  and 
&e  one  now  occupied  by  one  John  Ewing,  in  that  part  of  the  lower  town 
«f  Quebec,  called  the  cuMe-satj  are  not  constructed  on  a  straight  line,  on 
the  «ide  of  the  said  street  of  the  cul-desac  ;  and  it  being  expedient  to  fix 

the  line  of  that  part  of  the  said  street : — Be  it  therefore  and  it  is  ^^^^Y y\^^^^ 
enacted,  &c.,  that  the  line  of  the  said  street  shall  be  taken  from  the  south-  cuIhU-uic 
west  corner  of  the  house  belonging  to  the  said  widow  Lee,  running  along  **«'  defined, 
to  Ae  north-east  comer  of  the  house  occupied  by  the  said  John  Ewing ;  and 
that  the  vacant  space  of  ground,  between  the  said  houses  and  the  said 
line,  shall  not  be  understood  to  make  part  of  the  said  street 

XXXIII.  And  whereas  from  the  discontinuance  of  the  appointment  of 
overseers  for  the  cities  and  paries  of  Quebec  and  Montreal,  as  is  herein 
provided,  it  becomes  necessary  to  appoint  other  persons  to  collect  aasess*- 
tnents,  to  collect  the  duty  on  horses,  and  the  contributions  of  persons  not 
liable  to  assessment,  to  serve  notices  and  to  prosecute  for  fines,  penalties  and 
forfeitures,  incurred  either  by  this  act,  or  by  the  act  passed  in  the  thirty* 
sixth  year  of  His  present  Majesty's  reign,  inasmuch  as  the  same  is  not 
altered  by  this  act: — ^Be  it  therefore  enacted  by  the  same  authority,  that 
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Surveyor*  to    the  surveyors  to  be  appointed  for  the  cities  and  parishes  of  Quebec  and 
rwSf  r^*th*      Montreal,  shall  and  are  hereby  required  to  obey  the  directions  they  may 
may  receive     fr^M  time  to  time  receive  from  the  justices  of  the  aforesaid  cities  of  Quebec 
from  the  jus-    and  Montreal,  regarding  the  works  to  be  performed  under  the  authority  of 
^resaiddties  ^'^'^  ^^^  ^^  ^^  *^^  aforementioned  act  passed  in  the  thirty-sixth  year  of  His 
The  duties  of  P^^^^^  Majesty's  reign  ;  and  the  assessors  annually  chosen  in  the  aforesaid 
assesson.        cities  and  parishes  respectively,  shall,  under  the  directions  of  the  said  justices. 
See  TaUes.      in  the  time  fixed  for  the  asnual  assessment,  go  to  the  dwelling  house  of  every 
person  liable  under  this  act  to  pay  a  duty  by  reason  of  keeping  a  horse  or 
horses,  and  demand  to  be  informed  of  the  greatest  number  of  horses  by  htm 
or  her  kept,  for  two  months  in  the  course  of  twelve  months  preceding,— or 
if  he  or  she  shall  then  be  absent  from  his  or  her  dwelling  house,  the  said 
assessors  shall  leave  notice  that  such  person  must,  within  ten  days  from  thai 
time,  give  to  the  clerk  of  the  peace  in  the  said  cities,  respectively,  informa* 
tion  of  the  number  of  horses  by  him  or  her  kept  as  aforesaid ;  and  it  shall  be 
incumbent  upon  every  such  person  to  give  such  information,  within   such 
time,  accordingly ;  and  if  any  such  person  shall  refuse  to  answer  such  ques- 
tion and  shall  neglect,  within  such  time,  to  give  the  said  information,   then 
the  assessor  shall,  from  information,  estimate  the  number  of  horses  by 
him  or  her  kept  as  aforesaid,  and  such  estimate  shall  be  conclusive  upon 
every  such  person,  unless  such  person  shall  prove  before  one  or  more  justices 
upon  his  or  her  oath,  (which  he  or  they  are  hereby  authorized  to  administer) 
any  overcharge  in  such  estimate,  in  which  case  such  overcharge  shall  be 
deducted  therefrom ;    and  the  said  assessors  may  add  thereto  any  number 
omitted  or  concealed,  that  shall  be  discovered  and  proved  before  a  justice, 
and  then  make  a  true  statement  of  the  number  of  horses  by  any  such  person 
Persons  giving  kept  as  aforesaid  ;  And  if  any  person,  upon  official  application  being  made 
untrue  state-    to  him  or  her,  for  such  purpose  as  aforesaid,  shall  give  either  in  writing  or 
iwiwore.^  *^     verbally,  an  untrue  account  of  the  number  of  horses  possessed  by  him  or  her 
within  the  space  of  the  last  twelve  months,  for  which  he  or  she  may  be 
chargeable  with  the  said  duty,  according  to  the  true  intent  and  meaning  of 
this  act,  or  shall  wilfully  conceal  that  he  or  she  has  been  or  is  possessed  of 
any  one  or  more  horses  for  which  the  said  duty  ought  to  be  paid,  with  an 
intent  to  evade  the  payment  of  the  same,  and  shall  be  thereof  duly  convicted, 
before  any  one  of  His  Majesty's  justices  of  the  peace  for  the  cities  of  Quebec 
and  Montreal,  respectively,  the  said  offender  shall  be  adjudged  and  con- 
Penalty,         demned  to  pay  the  sum  of  fifteen  shillings,  over  and  above  the  duty  due  by 
law,  for  each  and  every  horse  so  concealed  as  aforesaid  ;  one  moiety  of  which 
penalty  shall  be  paid  to  the  prosecutor  and  the  other  moiety  to  the  treasurer, 
for  the  general  purposes  of  this  act. 

Persons  keep-  XXXIV.  And  it  is  hereby  also  declared  and  enacted,  that  the  keeping  a 
mg  a  horse,  horse  or  horses  for  the  space  of  two  months  in  the  course  of  twelve  calendar 
month8*in  the  nionths  proceeding  the  time  of  the  assessment,  shall  be  considered  keeping 
course  of  a  horse  or  horses  within  the  meaning  of  this  act,  and  shall  subject  the  owner 
tTth^^d^iT^^^  or  owners  thereof  to  the  payment  of  the  duty  herein  directed  :  Provided 
PtovL)1mU)  always,  that  all  assessments  and  the  tax  on  horses  shall  be  paid  on  or  before 
time  of  pay-  the  first  of  July,  every  year,  into  the  hands  of  the  road  treasurer  of  the  said 
^^^^  districts,  respectively,  who  shall  be  bound  to  grant  an  accquittance  for  the 

Proviso  as  to    same,  gratis^  to  every  person  paying  the  same  :  And  provided  also,  that  no 
notification      g^j^  or  action  shall  be  commenced  or  brought  against  any  person  or  persons 
by  reason  of  the  non-payment  of  the  assessment  to  be  levied  as  aforesaid, 
until  fifteen  days  notification  thereof  shall  have  been  given  in  the  Gazette 
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and  by  the  public  crier  or  bellman,  under  the  directions  of  the  said  justices, 
in  their  respective  districts. 

XXXV.  And  be  it  further  enacted,  &c.,  that  the  said  assessors  are  here-  Assessors  to 
by  authorized  and  ordered  to  take,  at  the  several  dwelling-houses  in  the  make  lists  of 
said  cities,  respectively,  within  the  time  fixed  for  making  the  assessments,  {h^Th  ni>t** 

a  list  of  the  names  of  all  persons,  above  the  age  of  twenty-one  and  under  liable  to assess- 
the  age  of  sixty  years,  who,  not  being  liable  to  assessment,  are  subject  to  pent  are  sub- 
personal  labour ;  and  in  case  any  person,  subject  to  labour  as  aforesaid,  Sour!^"^"* 
^all  refuse,  omit,  or  wilfully  avoid  giving  in  their  name,  to  such  assessor,  Penalty  on 
and  shall  neither  contribute  their  labour  nor  pay  the  composition  for  the  {^^^  cive"* 
same,  and  be  therefore  duly  convicted  in  manner  as  aforesaid,  at  any  time  their  names  to 
within  three  months  after  the  expiration  of  the   last  six  months  during  aBsessore. 
which  they  were  guilty  ot  such  offence, — every  such  offender,  shall  be  adjud- 
ged and  condemned  to  pay  the  sum  of  ten  pence,  for  every  day's  labour  ' 
that  shall  have  been  avoided,  over  and  above  the  composition  money  due 
by  law,  for  such  neglect ;  one  moiety  of  which  penalty  shall  be  paid  to  the 
prosecutor  and  the  other  moiety  to  the  treasurer  for  the  general  purposes  of 
this  act. 

XXXVI.  And  be  it  further  enacted,  &c.,  that  every  person  or  persons  Penalty  on 
who  shall  offend  against  this  act,  in  any  matter  or  thing  in  respect  whereof  persons  offend- 
no  penalty  is  herein-before  specially  imposed,  shall  forfeit  and  pay,  for  every  JJ|^  against 
such  offence,  a  sum  not  exceeding  ten  shillings  nor  less  than  five  shillings,  penalties  &r. 
currency :  And  all  penalties  and  forfeitures  by  this  act  imposed  for  any  by  this  act  im- 
offence  against  the  same,  and  all  costs  and  charges  to  be  allowed  under  the  P^*f*^»A°^  H* 
authority  thereof,  shall  be  levied  and  applied  in  the  manner  and  form  prescrib-  appUed.  *" 
ed  for  levying  and  applying  penalties  and  forfeitures  in  the  before-mentioned  see  Tables, 
act,  passed  in  the  thirty-sixth  year  of  His  present  Majesty's  reign. 

XXXVII.  Provided  further  and  be  it  also  enacted,  &c.,  that  no  suit  or  -^^  guit^  ^ 
action  shall  be  commenced  or  brought  against  any  person  offending  against  to  be  brought 
this  act,  unless  the  same  shall  be  commenced  or  brought  within  three  months  ^\^g'*® 
next  afler  the  offence  committed,  and  not  afterwards :  And  provided  also,  Surveyor 
that  any  surveyor  shall  be  deemed  a  competent  witness,  in  all  matters  rela- «^cemed  a  com- 
tive  to  the  execution  of  this  act,  notwithstanding  he  may  be  the  informer,  ^^xaMa^^' 
for  any  offence  or  default  against  the  same. 

XXXVIII.  And  be  it  further  enacted,  &c.,  that  the  treasurers  of  the  said  Treasurer* 
cities  of  Quebec  and  Montreal,  are  respectively  authorized  to  institute  the  may  institute 
necessary  prosecutions,  according  to  the  true  intent  and  meaning  of  this  act  S^^^hSTiict 
and  of  the  before-mentioned  act  of  the  thirty-sixth  year  of  the  reign  of  His  and  36  Geo.  3. 
present  Majesty,  against  all  and  every  person  or  persons  who  shall  have  *^*P-  ^• 
neglected  or  refused  to  pay  the  sums  due  by  them,  agreeable  to  and  under  See  Tables. 
the  authority  of  the  aforesaid  acts. 

XXXIX.  And  be  it  further  enacted,  &c.,  that  if  any  action  or  suit  shall  Actions,  &c. 
be  commenced  against  any  person  or  persons,  for  any  thing  done  or  acted  in  for  things  done 
pursuance  of  this  act,  then  and  in  every  such  case,  such  action  or  suit  shall  ©f  ^his^*^* 
be  commenced  or  prosecuted  within  three  calendar  months  after  the  fact  when  and 
committed  and  not  afterwards ;  and  the  same  and  every  such  action  or  suit  J^j^^^uJ^^ 
shall  be  brought  within  the  district  where  the  fact  was  committed,  and  not  gee  Tables 
elsewhere  ;  and  the  defendant  or  defendants,  in  every  such  action  or  suit, 

shall  and  may  plead  the  general  issue,  and  give  this  act  and  the  special  General  issue 

matter  in  evidence  at  any  trial  to  be  had  thereupon,  and  that  the  same  was 

done  in  pursuance  and  by  the  authority  of  this  present  act ;  and  if  the  same  Special  matter. 
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5  Geo.  IV. 
Cap.  19. 


Pretmbfe* 
See  TltUiS, 


shall  appear  to  have  been  so  done,  or  if  any  suc&  action  or  rait  shall  be 
brought  after  the  time  limited  for  bringing  the  same,  then  judgment  shall  be 
given  for  the  defendant  or  defendants ;  or  if  the  plaintiff  or  the  plaintiffs  shall 
become  non-suit,  or  discontinue  his,  her  or  their  action  after  the  defendant 
or  defendants  shall  have  appeared,  or  if  judgment  shall  be  given  against  the 
plaintiff  or  plaintiffs,  the  defendant  or  defendants  shall  and  may  recover 
treble  costs,  and  have  the  Rke  remedy  for  the  recovery  thereof  as  any 
defendant  or  defendiants^  hath  or  have-  lA  otRer  cases  By  law« 

An  Act  to  explain  and  extend  the  provisions'  of  »n  Act  passed 
in  the  thirty-sixth  year  of  the  reign  of  His  late  Majesty, 
intrtuled,  A71  Ad  for  makings  repairing:  and  akering  Ae  High- 
ways and  Bridges  within  this  PrwinceyandforoCher  purposes, 
in  so  far  as  respects  the  Townships. 

"TTfTTIEREAS  doubts  have  arisen  as  t©  the  liability  of  the  n^n-resident 
T  T  proprietors  of  lands  in  the  townships  of  this  Province,  who  derive 
their  titles,  by  hiheritance,  purchase  or  other  transfer,  from  the  original 
grantees  of  the  Crown,  to  make  and  maintain  the  roads  and  bridges  pass- 
ing over  and  upon  their  respective  lands  ;  and  whereas  the  settlement  of 
the  townships  will  be  greatly  promoted  by  compelling  Ae  original  grantees 
of  the  Crown  and*  the  non-resident  owner*  of  land,  to  cause  the  necessary 
works  to  be  performed  on  the  roads  through  their  respective  properties : — 
Be  it  therefore  enacted,  &c.,  that  all  the  King's  highways,  commonly 
called  front  roads,  and  bridges  (excepting  so  much  thereof  as  the  grand- 
voyer  or  hi*  deputy  may  declare  to  be  pubfic  work)  passing  over,  and  which 
now  are,  or  hereafter  shaJl  be  laid  out,  according  to  law,  through  any  wood- 
lands or  uiTOccupiod  lots,  rn  any  of  the  townships  in  this  Province,  belonging 
toi  any  of  the  original  grantees  of  the  Crown  or  to  their  representatives,  by 
inheritance,  purchase  or  other  transfer,  shall  be  opened,  made,  repaired  and 
kept  up,  according  to  law,  by  the  original  grantees  of  the  Crown  or  by  the 
person  or  persons  owning  such  woodlands  or  unoccupied  lots :  Provided 
always,  that  nothing  herein  contained,  shall  be  construed  to  compel  the 
original  grantees  of  the  Crown,  or  other  owner  or  owners  of  woodlands,  to 
contribute  to  the  opening,  making  and  repairing  of  by-roads,  or  to  any 
public  work,  in  the  township  in  which  such  woodlands  or  unoccupied  lots 
may  be  situated,  further  or  more  than  the  proportion  or  share  of  such  works 
that  shall  be  assigned  to»  them,  respectively,  by  the  grand-voyer  or  his 
deputy,  and  be  specified  in  the  prtycis  vefbal  thereof. 

An  Ordinance  to  amend  the  Act  passed  in  the  thirty-sixth  year 
of  the  reign  of  King  George  the  Third,  chapter  nine,  com- 
monly called  the  Road  Act. — {Temporal^.) 

WHEREAS  it  is  expedient  to  amend  a  certain  act  passed  in  the  thirty- 
sixth  year  of  the  reign  of  King  George  the  Third,  chapter  nine,  in- 
36G«o.3.cap.  tituled.  An  act  for  making^  repairing  and  altering  the  highways  and 
bridges  wUhin  this  Province^  a/ndfor  other  purposes  : — Be  it  therefore 
ordained  and  enacted.  &c.,  that  from  and  after  the  passing  of  this  ordinance, 
it  shall  be  lawful  for  the  grand-voyers,  &g.,  {Effete.  The  office  bei^^ 
abolished.    See  tables. ) 

II.  And  be  it  further  ordained  and  enacted,   &c.,  that  it  shall  also  be 
lawful  £br  the  grand-voyer  of  eacli  district  to  appoint  more  than  one  but  not 
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more  than  three  surveyors  of  roads  in  each  parish,  seigniory  or  township,  the  number  of 
the  extent  of  which,  or  the  number  of  roads  in  which,  may  in  his  judgment  Jo^g^j^®^ 
Tender  such  augmentation  necessary,  and  also  to  increase  to  fifteen  the  mm-  oyeneen. 
ber  of  overseers  and  overseerls  districts  in  etch  such  parish,  seigniory  or 
township  ;  and  it  shall  be  lawful  for  such  grand-voyer  forthwith  to  appoint 
such  number  of  overseers  therein  as  may  be  requisite  to  complete  the  num-  see  TmbUs 
ber  of  fifteen,  and  to  appoint  one  surveyor  or  two  surveyors  therein,  to  serve 
until  the  next  election  of  road  officers  for  the  place ;  and  the  persons  so  ap- 
pointed shall  be  bound  to  serve  as  such,  as  if  they  had  been  elected  and  ap- 
pointed under  the  authority  of  the  act  hereinbefore  eited. 

IV.  And  be  it  further  ordained  and  enacted,  &c.,  that  the  grand-voyer,  or  Grand-voyer 
"his  deputy  or  deputies,  shall  make  his  or  their  tour  of  inspection,  as  provided  to^oHniL^^. 
by  the  thirteenth  section  of  the  before  mentioned  act,  twice  in  each  year,  Uon  twice  m 
instead  of  once  as  in  the  said  section  is  provided,  viz: — between  the  fifteenth  ^^^  V^^' 
day  of  April  and  the  first  day  of  June,  and  the  first  day  of  October  and  the  See  Taiies. 
fifteenth  day  of  November,  in  each  and  every  year. 

VI.  And  be  it  further  ordained  and  enacted,  fee^^  that  the  grand-voyer  Notice  in  wri- 
or  his  deputy  shall,  before  making  his  tours  of  inspection,  give  notice  in  tingtobegiven 
writing  to  each  surveyor,  at  least  eight  days  before  the  time  of  such  tour,of  {^j***^^""P*^ 
the  day  and  hour  at  which  he  will  make  the  same,  instead  of  giving-  notice 

thereof  in  the  Quebec  Gazette^  as  by  the  act  hereinbefore  cited,  he  was  See  Tatki. 
required  to  do. 

VII.  And  whereas  it  frequently  happens  that  two  parishes  are  under  the 
charge  of  one  priest  or  rector,  and  that  divine  service  is  performed  only 
once  in  a  fortnight  in  each  of  them,  or  that  there  is  no  place  of  worship  in 

certain  townships  or  extra-parochial  places  : — Be  it  therefore  further  ordain-  Notices  by  sur- 
ed  and  enacted,  &c.,  that  the  pubfication  of  notices,  required  under  the  act  veyors  or  over- 
hereinbefore  cited  or  under  this  ordinance,  shall  be  valid,  if  made  by  or  in  ^^  joined 
the  presence  of  a  surveyor  or  overseer  of  roads  for  the  place  to  which  they  under  one 
relate,  in  any  parish  in  which  divine  service  shall  be  celebrated  by  the  \^^^^^^^ 
priest  having  charge  of  the  parish  in  which  such  place  is  situate, — a  notice  pUu;e  of  woi^ 
in  writing  having  also  been  posted  by  such  surveyor  on  the  church  door  of  >hip. 
the  parish  or  township  interested,  or  in  default  of  a  church  at  the  most 
public  place  in  the  such  parish,  township  or  extra-parochial  place. 

IX.  And  whereas  the  act  hereinbefore  cited  does  not  determine  the  man- 
ner in  which  repartitions  are  to  be  made,  and  that  great  diversity  has  con- 
sequently prevailed  in  the  manner  ot  making  the  same,  and  great  injustice 

has  sometimes  been  done  thereby : — ^Be  it  therefore  ordained  and  enacted,  Repartitions 
&c.,  that  all  public  work,the  cost  of  the  ground  taken  and  of  theproe^tf  verbal^  ^^S^^^JdT  ^ 
shall  be  apportioned  by  the  majority  of  the  overseers,  in  proportion*  to  the  ^  ^'^   ' 
extent  of  front  of  the  lands  held  by  the  proprieties  or  occupants  mentioned  Bvisee  TabUs. 
in  such  prods  verbal;  and  that  in  any  villages,  each  building  lot  shall  be 
assessed  as  one-third  d'a  lot  of  land  of  three  arpents  in  front,  if  there  be  any 
lands  out  of  such  village  to  be  assessed  in  the  same  repartition,  or  according 
to  the  extent  of  front  of  each  buiUing  lot,  if  there  be  no  such  lands  to  he 
so  assessed. 

X.  And  be  it  further  ordained  and  enacted,  &c.,  that  whenever  the  Ovenwn  may 
overseers  shall  be  th^Bselves  unable  to  make  any  repartition  required  by  ""^^^^f? 
law,  it  shall  be  lawful  for  then>  to  employ  a  derk  to  prepare  the  same,  and  ®"P"^*^®^  • 
to  add  to  the  sum  to  be  assessed,  the  costs  of  such  repartition;,  which  costs 

shall  be  taxed  by  the  nearest  justice  of  the  peace. 
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XI.  And  whereas  by  law,  the  work  on  roads  and  bridges  for  which  lands 
which  have  been  abandoned  were  liable,  is  required  to  be  performed  bjr 
the  proprietors  or  occupants  of  and  in  the  parish,  seigniory  or  township,  to 
whom  such  work  is  most  advantageous,  but  who  are  frequently  the  poorest 
settlers,  possessing  lands  in  the  most  remote  portions  of  such  parish,  seig- 
niory or  township : — 'Be  it  therefore  further  ordained  and  enact^,  &c.,  that 
in  any  such  case  it  shall  be  lawful  for  the  surveyor  or  overseer  for  the  place, 
habte  "how  ^^  cause  to  be  taken  from  any  land  so  abandoned,  any  timber  requisite 
to  be  provided  for  any  fence,  bridge  or  causeway  for  which  such  land  is  liable,  and  also  to 
sell  or  cause  to  be  sold  as  much  timber,  stone  or  other  material  from  off  sucb 
land,  as  may  be  necessary  to  defray  the  expense  of  making,  repairing  or 
keeping  up  the  roads  and  bridges,  and  to  pay  the  conlribution  in  mcmey  i(f 
which  such  land  may  be  liable. 

Grand-voyer  XIII.  And  whercHS  the  said  act  hereinbefore  cited  provides  only  for  the 
may  order  construction  of  Wooden  bridges,  eighteen  feet  in  width  : — Be  it  therefore 
■loneor^brick. '^^'^ther  ordained  and  enacted,  &c.,  that  the  grand-voyer  or  his  deputy, 

whenever  he  shall  deem  it  more  advantageous  to  the  public,  may  order 
See  TabUi,      bridges  to  be  constructed  of  stone  or  brick,  or  bridges  on  trussels,  of  which 

he  shall  determine  the  dimensions. 


Streets  in  vil- 
lages to  be 
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See  TaJbles, 


XIV.  And  be  it  further  ordained  and  enacted,  &c.,  that  the  streets  in 
the  several  villages  in  this  Province,  shall  be  considered  as  the  front  roads 
of  the  proprietors  or  occupants  of  lands  or  lots  bounded  by  such  streets,  and 
such  proprietors  or  occupants  shall,  with  regard  to  the  opening,  keeping  up, 
repairing,  draining  and  levelling  of  roads,  the  construction,  repairing  and 
keeping  up  of  bridges,  and  to  all  obstructions  and  encroachments  on  the 
public  highways,  be  subject  to  the  orders,  pains  and  penalties,  and  to  the 
jurisdiction  of  the  justices  of  the  peace  and  of  the  grand-voyer,  to  which  the 
proprietors  or  occupants  of  lands  in  the  country  parts  are  liable  or  subject, 
fot  their  front  roads  or  by-roads. 

Winter  roads.  XV.  And  be  it  further  ordained  and  enacted,  &c.,  that  it  shall  and  may 
be  lawful  for  the  road  surveyors  or  the  majority  of  them,  in  any  parish, 

See  TabUf.  township  Or  extra-parochial  place,  to  cause  any  portion  of  a  winter  road 
under  their  direction,  to  be  beaten,  after  every  fall  of  snow,  for  the  width 
of  twelve  feet  at  least. 


Grand-voyers 
or  their  depu- 
ties may  lay 
out  or  alter 
roads. 

See  Tables. 
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XVI.  And  be  it  further  ordained  and  enacted,  &c.,  that  the  grand-voycrs 
and  their  deputies  shall  have  power  to  lay  out  or  alter,  conforming  as  far 
as  it  may  be  practicable  to  the  laws  now  in  force,  any  roads  or  bridges  on 
any  lands  or  lots,  as  they  may  deem  necessary  for  the  public  advanta^,  and 
to  cause  the  same  to  pass  through  or  along  or  upon  any  lands  or  lots,  as 
they  may  deem  the  most  aflvantageous  for  making  such  roads  and  bridgies; 
Provided  always,  that  when  any  road  shall  occupy  more  than  double  the 
front*  of  any  such  land  or  lots,  the  proprietor  or  occupant  thereof  shall  not 
be  held  to  the  furnishing  the  ground,  or  the  expense  of  performing  the  work 
necessary  for  the  said-  road,  beyond  the  extent  of  the  said  proportion,  but  the 
same  shall  be  purchased  and  the  work  performed  at  the  expense  of  the  per- 
sons who  may  be  held  thereto  by  proces  verbal :  Provided  also,  that  no 
road  so  altered  or  laid  out  in  virtue  of  the  foregoing  section,  shall  pass  so 
as  to  injure  any  dwelling  house  or  occupied  building,  or  through  any  garden 
or  orchard  enclosed  or  cultivated  as  such  for  and  during  the  preceding  iv^r 
years,  without  the  consent  of  the  owner  or  occupier  thereof. 
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XVII.  And  be  it  further  ordai|:ied  and  enacted,  &c.,  that  it  shall  and  may  Sarveyorsmay 
be  lawful  for  the  road  surveyor  of  any  parish,  townsliip  or  extra-parochial  ^■'»*J  *  meeting^ 
place,  to  call,  by  a  sufficient  notice  published  at  least  eight  days  before,  a  wheth^'ia- 
meeting  of  all  persons  in  such  parish,  township  or  place,  held  to  contribute  bour  to  which 
materials,  or  perform  any  labour  on  any  route^  or  by-road,  or  bridge,— at  i^^ie^shaU 
'^irhich  meeting  such  road  surveyor  shall  preside,  and  take  the  determination  be  put  up  and 
of  the  said  meeting,  whether  the  contribution  or  labour  to  which  they  may  ailjudgc'<f  to 
be  held  by  proces  verbal^  or  by  law,  on  such  route  or  bridge,  shall  for  the  ^^^^^  buluer. 
season  then  ensuing  be  publicly  put  up  and  adjudged  on  a  day,  hour  and  ^^  Tables, 
place  certain,  to  be  then  fixed,  to  the  lowest  and  best  bidder  engaging  to  con- 
tribute and  perform  all  that  is  required  in  respect  to  the  said  routes  or  bridges ; 

and  to  be  liable  to  all  the  penalties  which  may  be  incurred  during  the  period 
of  the  said  engagement,  for  default  of  the  performance  of  the  contribution  or 
work  to  which  the  persons  interested  were  liable,  and  from  which  they  shall 
be  and  are  hereby  dischargetl  during  the  term  of  such  engagement ;  and  the 
amount  of  the  payments  to  be  made  to  the  person  engaging  as  aforesalid,  and 
the  necessary  expenses  resulting  therefrom,  shall  be  apportioned  among  those 
held  to  the  contribution  or  work  to  be  done,  according  to  the  proces  verbal 
relating  to  such  route  or  bridge,  and  the  law. 

XVIII.  And  be  it  further  ordained  and  enacted,  &c.,  that  pilots,  regularly  Pitota  etempt- 
licenced  as  such  according  to  law,  and  continuing  to  act  as  pilots*,  shall  be  c<J  I'rom  ger- 
exempt  from  service  as  road  officers,  as  well  in  the  capacity  of  surveyors  as  offi?ere.™*^ 
of  overseers-  See  TabUs. 

XIX.  And  be  it  further  ordained  and  enacted,  &c.,  that  the  town  and  Town  and 
banlieue  of  Three-Rivers  shall  be  and  they  are  hereby  withdrawn  from  the  ^^y^^^^.^^ 
control  of  the  graud-voyer,  and  placed  under  the  immediate  control  of  the  placed  under*' 
justices  of  the  peace  resident  therein,  who  shall  appoint  one  or  more  surveyors  the  control  of 
and  overseers  for  the  banlieue^  for  the  fief  Sainte  Marguerite,  and  fur  the  ^**®  '^!J^^' 
district  between  the  town  and  the  ferry  across  the  river  Saint  Maurice  ;  and    *^* 

the  said  banlieue^  fief  and  district  shall  continue  to  be  governed  by  the  act  Bytm  Talks. 
hereinbefore  cited,  as  amended  by  this  ordinance,  but  under  the  control  and 
direction  of  the  said  justices  of  the  peace ;  and  all  matters  and  things  relative 
to  the  opening,  widening,  repairing  and  keeping  up  the  streets,  lanes,  drains, 
wrfter-courses,  bridges,  aqueducts,  wharves,  squares  and  public  places  with- 
in the  said  town,  shall  be  subject  to  the  rules  and  regulations,  which  shall 
be  made  by  such  justices  of  the  peace,  and  sanctioned  by  the  court  of  King's 
bench  for  the  district  of  Three-Rivers,  in  the  superior  term  thereof,  and  pub- 
lished by  the  town  crier,  at  the  usual  places,  and  in  the  usual  manner: 
Provided  always,  that  no  such  new  street  shall  be  opened  or  established  Proviso, 
which  shall  not  be  at  least  thirty  French  feet  in  width. 

XX.  And  whereas  by  the  said  act  hereinbefore  cited,  it  is  in  the  second  Graml-voyer 
and  fourth  sections  thereof  enacted,  that  there  shall  be  made  a  ditch  three  may  determine 
feet  wide,  on  each  side  of  each  and  every  front  road,  or  by-road^  without  ^^h^^^ 
distinction,  and  it  frequently  hapi)erjs  either  that  a  narrower  ditch  would  be 
sufficient,  or  that  no  ditch  whatever  is  requisite,  as  in  places  where  the  road  See  Tabks, 
runs  over  sandy  hills  : — Be  it  therefore  further  ordained  and  enacted,  &c., 

that  the  grand-voyer  shall,  in  his  proces  verbal^  determine  in  what  places 
ditches  shall  be  deemed  necessary,  and  what  their  dimensions  shall  be. 

XXI.  And  whereas,  by  the  fifth  section  of  the  act  hereinbefi>re  cited,  it  Woodlands 
is  enacrted,  that  whenever  any  new  by-road  shall  be  opened,  th«  vnlue  of  taken  for  roads 
the  cleared  land  only  shall  be  paid  to  the  proprietor,  and  it  may  happen^**  *^P"*^^^ 
that  sucb  by-road  may  be  opened  through  woodlands  of  great  vidue,  or  on 

24  ^ 
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^hicb  the  trees  are  reserved  for  the  making  of  sugar : — Be  it  thereibre 

further  ordained  and  enacted,  &c.,  that  whenever  any  by-road  shall  be 

opened  across  any  land  either  wholly  or  partially  covered  with  wood,  the 

uncleared  portion  of  such  land,  taken  for  such  by-road,  shall  be  paid  for  as 

provided  in  the  fifth  section. 

Graad-Toyer        XXII.  And  be  it  further  declared,  ordained  and  enacted,  &c.,  that  it 

rtSa^to^      shall  be  lawful  for  the  grand  voyer  or  his  deputy  to  order  that,  in  places 

rusedin  the    where  the  nature  of  the  ground  requires  it,  the  road  shall  be  raised  in  the 

middle.  middle,  so  as  to  give  a  fall  on  each  side,  whereby  the  water  may  be  the 

Se$  Tal4es,      more  readily  run  off,  and  that  the  surface  of  the  roads  between  the  ditches;, 

or  throughout  the  whole  breadth  thereof,  shalLbe  made  and  kept  smooth,  as 

often  as  may  be  deemed  necessary. 

Extra  c<ypie8  of     XXIII.  And  be  it  further  ordained  and  enacted,  &c.,  that  a  sufficient 

^"he^^^ted^  number  of  copies  of  the  present  ordinance  shall  be  printed  and  delivered  to 

^*""        the  grand-voyers  of  the  several  districts,  to  be  by  them  forwarded  to  the 

road  surveyors  of  the  parishes,  townships,  or  extra-parochial  places  within 

their  districts,  respectively,  by  such  road  surveyors  to  be  preserved  and 

transferred  to  their  successors  in  office. 

Penalty  mwn  XXIV.  And  be  it  further  Ordain^  and  enacted,  &c.,  that  each  and  every 
penoM  offend-  person,  who  shall  in  any  way  offend  against  the  provisions  of  this  ordinance, 
thu^^ance.  ^^  shall  disobey  any  order  of  the  grand-voyer  or  other  road  officer,  lawfully 
made  under  the  authority  thereof,  or  any  road  officer  who  shall  refuse  or 
neglect  to  comply  with  the  requirements  of  this  ordinance,  shall  thereby 
incur  the  penalty  attached  to  a  like  offence,  disobedience,  refusal  or  neglect, 
by  the  act  hereinbefore  cited  and  amended,  and  to  be  recovered,  paid  and 
accounted  for  in  the  manner  provided,  with  regard  to  similar  penalties,  by 
the  said  act. 


2.    ROADS,  WINTER. 

3  &4  Vict     An  Ordinance  to  provide  for  the  improvement,  during  the  winter 
Cap.  25.  season,  of  the  Queen's  Highways  in  this  Province,  and  for 

other  purposes. 

Preamble.  XTfTHEREAS  it  is  expedient  to  provide  for  the  improvement  of  the 
f  T  Queen's  highways  throughout  this  Province  during  the  winter  season, 
See  TdUes,  and  for  the  introduction  of  more  suitable  vehicles  on  the  winter  roads : — Be 
Dcawription  of  it  therefore  ordained  and  unacted,  &c.,  that  from  and  after  the  fifteenth  day 
Plwfihsiobe  of  November,  one  thousand  eight  hundred  and  forty,  no  winter  carriage  or 
portof  loads  on  Vehicle  without  wheels,  shall  be  used  for  the  conveyance  of  any  other  load 
the  dueen's  than  passengers  and  their  baggage,  to  the  amount  of  one  hundred  weight  for 
tSe*i5S^No^  each  passenger,  on.  any  or  any  part  of  the  Queen's  highways  or  public  roads 
1840.  '  within  this  Province,  except  sleighs  or  sleds  having  runners  at  least  six 

English  feet  in  length  on  the  straight  part  of  the  bottom  thereof,  and  eight 
and  a  half  feet  in  length  including  the  curved  part,  and  that  have  no  part 
of  the  bottom  rf  the  sleigh  or  sled,  or  of  the  cross  beams  that  support  the 
bottom  thereof,  lower  than  ten  English  inches  above  the  bottom  of  the  run- 
ners, such  sleigh  or  sled  to  have  an  open  space  between  the  runners  and  the 
raves  on  which  the  body  rests,  except  where  such  space  is  broken  by  the 
perpendicular  knees  between  the  said  raves  and  runners,  and  a  clear  distance 
of  at  least  two  and  a  half  English  feet  between  the  inside  of  the  runners  at 
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the  bottom  thereof,  nor  shall  the  shaft  or  pole  be  attached  to  the  body  of  the 

sleigh  or  sled,  or  runners  thereof,  at  a  lower  height  than  ten  English  inches 

above  the  bottom  of  the  runners ;  nor  shall  any  such  sleigh  or  sled  be  used  Manner  in 

on  any  such  Queen's  highway  or  public  road,  unless  the  horse  or  horses  or  ^^^  ^^L^^^ 

other  beasts  of  draught  be  harnessed  abreast,  or  so  attached  to  it  that  one  or  ofdmightare 

both  of  the  runners  shall  follow  in  the  track  or  tracks  made  by  such  horse  to  be  attached 

or  horses  or  other  beasts  of  draught :  Provided  always,  that  if  there  be  only  ^  ^®  rfeigha. 

one  horse  or  beast  of  draught,  or  if  no  two  of  the  horses  or  beasts  of  draught  Ettf  see  ThMa.  . 

be  harnessed  abreast,  then  the  left  runner  shall  follow  in  the  track  of  such 

horse  or  horses  or  other  beasts  of  draught :  And  provided  always,  that  the 

length  hereinbefore  prescribed  for  the  runners  of  the  said  sleighs  or  sleds,  shall 

not  affect  the  sleds  used  for  saw-logs  or  heavy  timber,  commonly  called 

bob-sleds. 

II.  Provided  always,  and  be  it  further  ordained  and  enacted,  &c.,  that  Any  kind  of 
nothing  in  this  ordinance  shall  extend  to  prevent  any  kind  of  winter  car-  ^^*^*^*"™JS^ 
riage  from  being  used  for  crossing;  any  such  Queen's  highway  or  public  fo* CTossing 
road,  or  proceeding  along  it  for  a  distance  not  exceeding  six  arpents,  for  the  such  higli- 
purpose  of  passing  from  one  part  to  another  of  the  property  of  tlie  owner  ^^y** 

or  owners  of  such  carriage. 

III.  Provided  also,  and  be  it  further  ordained  and  enacted,  &c.,  that  no  j^^o  winter car- 
cariole,  train,  berline  or  other  winter  carriage,  other  than  such  sleighs  or  riage  to  be 
sleds  as  are  hereinbefore  described  and  permitted,  shall  be  used  on  any  such  Ji^way"'**^^ 
Queen's  highway  or  public  road,  within  this  Province,  for  the  conveyance  Ac.  forcon- 
of  passengers  arid  their  baggage  as  aforesaid,  unless  the  horse  or  horses,  or  veyanceof 
other  beast  or  beasts  of  draui;ht  drawing  such  carriage,  shall  be  harnessed  ^JufcTS^ahafta 
thereto  in  the  manner  hereinbefore  prescribed  with  regard  to  the  sleighs  or  fixed  under 
sleds  hereby  permitted  to  be  used,  nor  unless  the  shafts  of  such  carriage  (if  ^®  bottora,&c. 
any  there  be)  shall  he  attached  to  such  cariole,  train,  berline  or  other  winter  See  Toftkf. 
carriage  at  the  height  above  the  bottom  of  the  runners  hereinbefore  prescri- 
bed, and  fixed  otherwise  than  under  the  bottom  thereof. 

IV.  And  be  it  further  ordained  and  enacted,  &c.,  that  when  two  Winter  when  winter 
vehicles  meet,  or  a  winter  vehicle  meets  a  person  on  horseback  travelling  ▼elwcles  meet 
on  the  same  beaten  track  of  snow,  that  it  shall  be  the  duty  of  the  driver  ^he^ght* 
or  drivers  of  such  vehicle  or  vehicles,  to  drive  their  horse  or  horses,  or  other 

beast  or  beasts  of  draught,  to  the  right,  so  that  while  passing  but  one  of  the 
runners  of  such  vehicle  or  of  each  of  such  vehicles  shall  occupy  the  beaten 
track. 

V.  And  be  it  further  ordained  and  enacted,  &c.,  that  all  and  every  the  Tieprotdaions 
provisions  of  this  ordinance  shall  extend  and  be  applicable  to  all  public  ®^^^**  *"^*^'" 
roads  defined  and  laid  out  during  the  winter  season  by  lawful  authority,  on  blTtoa"u  pob*' 
the  rivers  and  other  waters  when  frozen,  and  on  land:  Provided  always, lie roadBdar- 
that  the  said  provisions  shall  not,  during  three  years  from  the  passing  of  J^^®  ''"***' 
this  ordinance,  extend  nor  be  construed  to  extend  to  any  public  road  in  the  g^^j^Jj 
district  of  Quebec,  except  the  main  public  or  post  road  by  which  commu-  ^^  TabUs 
nication  is  had  between  the  town  of  Three-Rivers  and  the  city  of  Quebec. 

VI.  And  be  it  further  ordained  and  enacted,  &c.,  that  each  and  every  Penalty  upon 
person  offending  agamst  the  provisions  of  this  ordinance,  shall,  for  each  such  p*«onaoflcnd- 
offence,  incur  a  penalty  often  shillings  currency,  on  conviction  thereof  be- ^^^^i^ice, 
fore  any  justice  of  the  peace  for  the  district,  on  the  oath  of  one  credible 

witness  other  than  the  inibimer ;  and  such  justice  of  the  peace  may,  if  such  Su  TabUs. 
24  • 
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penalty  be  not  forthwith  paid,  with  the  costs  of  the  prosecution,  commit  the  of- 
fender to  the  common  gaol  of  the  district,  for  a  period  not  exceeding  eight  dajs. 

Penalties  how  VII.  And  be  it  further  ordained  and  enacted,  &c.,  that  one  moiety  of  all 
to  be  disposed  pecuniary  penalties  recovered  under  the  authority  of  this  ordinance,  shall 
^  be  paid  over  to  the  receiver  general,  and  shall  belong  to  Her  Majesty  for 

the  public  uses  of  the  Province,  and  the  other  moiety  shall  belong  to  and 
be  paid  over  to  the  informer  ;  and  the  due  application  of  all  monies  so  paid 
over  for  the  public  use,  or  appropriated  by  this  ordinance,  shall  be  account- 
ed for  to  Her  Majesty,  Her  Heirs  and  Successors,  through  the  lords  com- 
missioners of,  the  treasury  for  the  time  being,  in  such  manner  and  form  as 
Her  Majesty,  Her  Heirs  and  Successors  shall  direct. 

Thtflordi-  X.  And  be  it  further  ordained  and  enacted,  &c.,  that  this  ordinance  shall 

nance  made  be  and  is  hereby  made  permanent,  and  shall  remain  in  force  until  repealed 
permanent.      ^^  altered  by  competent  authority. 

4Vict.Cap.33.  An  Ordinance  to  amend  the  Laws  relative  to  Winter  Roads. 

Preamble.       TT7HEREAS  it  is  expedient  to  make  further  provision  for  the  more 
▼  T     effectual  improvement  of  the  winter  roads  in  this  Province : — Be  it 
Duty  cf  over-  therefore  ordained  and  enacted,  &c.,  that  it  shall  be  the  duty  of  each  over- 
s^rsofhigh-  seer,&c.,  {This  section  is  repealed ;  see  Tables.) 

The  enact-  11.  And  whereas  doubts  have  arisen  as  to  the  true  intent  and  meaning  of 

mcntsof3&    certain  parts  of  the  ordinance  passed  in  the  third  year  of  Her  Majesty's 

wUh^^r^tKlto  ^®*g"?  ^"^  intituled.  An  ordinance  to  provide  for  the  improvement^ 

winter  car-      during  the  winter  season^  of  the  Queen^s  highways  in  this  Province^ 

riagea  used  for  ^^^  fyg.  other  purposes : — Be  it  therefore  declared  and  further  ordained  and 

&c.,  extended  enacted,  that  each  and  every  of  the  enactments  of  the  said  ordinance  with 

to  other  winter  regard  to  winter  carriages  or  vehicles  without  wheels,  used  for  the  convey- 

vehicjes.         ^^^^  ^f  passengers  and  their  baggage  to  the  amount  of  one  hundred  weight 

See  Tables*      for  each  passenger,  and  with  regard  to  persons  using  the  same,  on  any  or  on 

any  part  of  the  Queen's  highways  or  public  roads  in  this  Province,  to  which 

the  provisions  of  the  said  ordinance  shall  then  extend,  do  and  shall  extend 

and  apply  to'  all  winter  carriages  or  vehicles  without  wheels  used  on  any 

part  of  the  said  highways  or  roads  for  any  purpose  or  in  any  way  whatever, 

excepting  always  winter  carriages  or  vehicles  without  wheels  used  for  the 

conveyance  of  loads  other  than  passengers  and  their  baggage  to  the  amount 

aforesaid,  to  which  the  enactments  of  the  first  section  of  the  said  ordinance 

do  and  shall  apply. 

Respecting  lU.  And  be  it  further  ordained  and  enacted,  that  all  penalties  imposed  by 

penalties  and    t^jg  ordinance,  shall  and  may  be  recovered,  applied  and  accounted  for,  in 

of  o^^Xrs?^  the  manner  by  the  said  ordinance  provided  with  regard  to  penalties  thereby 

See  TabUs,      imposed  ;  and  if  such  penalties  and  the  costs  of  prosecution  be  not  forthwith 

paid,  the  offender  may,  in  like  manner,  be  committed  by  the  justice  of  tlie 

peace  before  whom  he  shall  have  been  convicted,  to  the  common  gaol  of 

Proviso.  the  district,  for  a  period  not  exceeding  eight  days :  Provided  always,  that 

the  justice  of  the  peace  before  whom  any  offender  shall  be  convicted  of  any 

offence  against  the  enactments  of  the  said  ordinance  or  of  this  ordinance, 

may,  at  his  discretion,  cause  the  amount  of  the  penalty  imposed  for  such 

offence  and  the  costs  of  prosecution,  if  the  said  penalty  and  costs  be  not 

forthwith  paid,  to  be  levied  by  distress  and  sale  of  the  goods  and  chattels  of 

the  offender,  by  warrant  under  ihe  hand  of  such  justice  of  the  peace,  instead 

of  committing  such  offender  to  the  common  gaol  of  the  district,  as  aforesaid^ 
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V.  And  be  it  f\irther  ordained  and  enacted,  that  this  ordinance  shall  be  This  ordi- 
and  is  hereby  made  permanent,  and  shall  remain  in  force  until  repealed  or  ">*"«"  ^  ^ 
altered  by  competent  authority,  permanent 
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An  Act  more  effectually  to  provide  for  the  making,  altering  and  48  Geo.  3. 
repairing  the  Highways  and  Bridges,  within  the  Inferior  ^*p- ^ 
District  of  Gaspe,  and  to  repeal  so  much  of  an  Act  passed 
in  the  thirty- sixth  year  of  His  Majesty's  Reign,  intituled. 
An  Act  for  making,  repairing  and  altering  the  Highways  and 
Bridges  within  this  Province^  and  for  other  purposeSy  as  regards 
the  said  Inferior  District. 

WHEREAS  that  part  of  an  act,  made  and  passed  in  the  legislature  of  Preamble, 
this  Province,  in  the  thirty-sixth  year  of  His  present  Majesty's  reign, 
intituled,  An  act  for  making^  repairing  and  altering  the  highways  and  Part  of  36 
bridges  within  this  Province,  and  for  other  purposes,  which  provides  Geo.  3.  a^.  9, 
for  the  highways  and  bridges  in  the  inferior  district  of  Gasp6,  has  from  '***^' 
experience  been  found  insufficient; — in  order  thenifore  to  facilitate  the 
making,  repairing  and  altering  of  the  said  highways  and  bridges  within  the 
said  inferior  district : — Be  it  enacted,  &c.,  that  so  much  of  the  aforesaid  act  So  much  of  36 
of  the  thirty-sixth  of  His  present  Majesty,  as  is  contained  in  the  thirty-fifth  Geo.  3.  cap.  9, 
clause  thereof,  and  which  authorizes  the  judge  of  the  provincial  court  of  JfJ^'^^J^*^^ 
Gasp^,  with  three  justices  of  the  peace  and  the  grand-voyer  for  the  said  oLp^,  repeal- 
inferior  district  of  Gaspe,  to  make  and  conclude,  in  their  discretion,  by- ^^'i  ^'^<^  ***? 
laws  and  regulations  for  laying  out,  making  aiid  repairing  highways  and  sLiiBof the 
bridges  within  the  same,  and  which  directs  that  no  person  shall  be  obliged  act  extended 
to  contribute  more  than  twelve  days  labour  in  any  year,  towards  the  making  *?  [^•i*"fG^**' 
and  repairing  of  highways  and  bridges  which  shall  be  necessary  to  be  made  p6, 
by  joint  labour  ; — ^and  every  matter  and  thing  in  the  said  clause  contained, 
be  and  the  same  are  hereby  repealed ;  and  that,  from  and  after  the  passing 
of  this  act,  all  and  every  the  regulations  and  provisions  in  and  by  the  said 
in  part  recited  act  made,  for  the  making,  repairing  and  altering  the  high- 
ways and  bridges  in  the  several  country  parishes,  seigniories  and  townships 
within  this  Province,  and  the  powers  and  duties  thereby  given  and  pre- 
scribed to  and  for  the  grand-voyer  or  his  deputy,  and  also  the  nomination, 
powers  and  duties  of  surveyors  and  overseers  of  roads  and  bridges,  be  and 
the  same  are  hereby  extended  to  the  several  parishes,  seigniories  and  town- 
ships within  the  said  inferior  district  of  Gaspe,  in  as  full  and  ample  a  man- 
ner as  if  the  said  inferior  district  had  been  therein  specially  named  and 
expressed,  and  under  the  same  pains,  penalties  and  forfeitures  imposed  by 
the  said  act,  to  be  sued  for,  recovered  and  applied,  as  by  the  said  act  is 
directed,  in  so  far  as  the  same  may  not  be  hereinafter  particularly  expressed 
and  declared. 

III.  And  be  it  further  enacted,  &c.,  that  the  grand-voyer  or  his  deputy  Duty  of  the 
for  the  said  inferior  dij-trict  of  Gaspe,  shall  make  his  annual  circuit  through  grand  voyer. 
the  highways  within  the  same,  in  the  manner  and  for  the  purposes  prescri- 
bed and  declared  by  the  said  act  of  the  the  thirty-sixth  of  His  present  Majesty 
to  and  for  the  grand-voyers  of  the  several  districts  of  this  Province,  the  said  See  TOUmt 
circuits  to  be  made  at  the  times  and  in  the  manner  following,  that  is  to  say ;  be- 
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Iween  the  twentieth  day  of  May  and  the  twenty-fifth  day  of  July,  be  shall 
travel  over  and  visit  the  highways  and  bridges  on  the  west  side  of  Point 
Mackerel  in  the  Bay  of  Chaleurs,  from  Port  Daniel  to  Great  NouveUe  in 
the  township  of  Carleton ;  and  between  the  tenth  and  thirty-first  days  of 
August,  he  shall  travel  over  and  visit  the  highways  and  bridges  on  the  east 
side  of  Point  Mackerel  aforesaid,  from  Great  Pabos,  as  far  as  the  town  of 
Perc6  at  the  entry  of  the  Bay  of  Gasp6. 


'  1    ROADS  NEAR  aXJEBEC,  TURNPIKE. 

4  Vict.  Cap.    An  Ordinance  to  provide  for  the  improvement  of  certain  Roads 
'^-  in  the  neighbourhood  of,  and  leading  to  the  City  of  Quebec, 

and  to  raise  a  fund  for  that  purpose. 

PreamMo.       "17|n"HEREAS  the  state  of  the  roads  hereinafter  mentioned,  in  the  neigh- 
▼  ▼     bourhood  of,  and  leading  to  the  city  of  Quebec,  is  such  as  to  render 
their  improvement  an  object  of  immediate  and  urgent  necessity,  and  it  is 
therefore  expedient  to  provide  means  for  effecting  such  improvement,  and 
to  create  a  fund  for  defraying  the  expense  thereof,  and  the  expenses  neces- 
sary for  keeping  the  said  roads  in  permanent  repair  : — ^Be  it   therefore 
The  Governor  ordained  and  enacted,  &c.,  that  it  shall  and  may  be  lawful  for  the  Governor 
"**y  "W^"|    of  die  said  Province,  by  letters  patent  under  the  great  seal  of  the  Province, 
^i^lpoBCMof     ^^  ^^y  ^>n^®  ^^®r  ^^^  passing  of  this  ordinance,  to  appoint  not  less  than  five, 
this  ordiAanee.  nor  more  than  nine  persons  to  be,  and  who  and  their  successors,  to  be 
appointed  in  the  manner  hereinafter  provided,  shall  be  trustees  for  the  pur- 
pose of  opening,  making  and  keeping  in  repair  the  roads  hereinafter  spe- 
cified. 
loGftfleofthe       II-  And  be  it  further  ordained,  &c.,  that  in  case  of  the  death,  absence 
j^'^^^'  ^^"^  ^^^^  ^^^^  ^''^^^  months  from  the  Province,  misconduct,,  inability,  or 
any  of  the       neglect  to  act,  or  resignation  of  any  one  or  more  of  the  trustees  so  to  be 
trustcee,  appointed,  the  Governor  of  the  said  Province  may  declare  a  vacancy  in  the 

*^***"teJ^  ^  ^'^  trust,  and  supply  and  fill  such  vacancy  by  the  appointment,  by  letters 
^  patent,  of  other  one  or  more  trustees  as  the  case  may  require  ;  and  until 

such  appointment,  the  remaining  trustee  or  trustees,  and  the  majority  of 
them,  shall  continue  to  do  and  perform  all  and  every  the  acts,  matters  and 
things  necessary  for  and  appertaining  to  their  trust  and  the  purposes  of  this 
ordinance. 

III.  Omitted.^-The  trustees  may  sue  and  be  sued^  by  a  certain 
name^  and  take^  acquire  and  hold  property  and  estate :  May  improve^ 
widen^  repair ,  drain^  ifc.  certain  roads  and  the  bridges  thereon :  May 
erect  toU-barSj  gateSy  tumpikeSy  ifc, ;  and  may  employ  officers  and 
grant  them  compensation ;  and  may  do  all  other  things  necessary  for 
carrying  this  ordinance  into  effect. 

IV.  Omitted. — The  trustees  before  acquiring  any  land  shall  pay  the 
value  thereof y  and  compensation  for  damages  suffered :  If  the  party 
interested  be  not  satisfied  with  the  sum  offeredy  the  sum  to  be  determinr 
ed  by  a  jury :  The  trustees  shall  not  be  bound  to  keep  up  fences,  but 
shall  pay  a  certain  sum  instead. 

V.  Omitted. — In  order  to  prevent  delay y  the  lyaluCy  in  case  of  disputey 
may  be  estimated  by  appraisers  and  tendered  by  the  trusteeSy  subject 
to  further  decision  thereafter :   On  tender  of  the  amount  so  estimaUdy 
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the  trustees  may  enter  into  and  use  the  lands ;  but  neither  party  shall 
be  prevented  from  requiring  the  decision  of  a  jury  as  to  the  amount 
of  compensation, 

VI.  Omitted. — In  case  of  doubtful  title^  the  value  may  be  paid  to  the 
prothonotary  at  Quebec,  for  distribution  thereafter^  and  the  trustees 
may  take  possession  of  the  land. 

VII.  Omitted. — An  annual  rent  to  be  paid  for  property  acquired  from 
parties  who  could  not  in  common  course  of  law  sell  the  same :  How 
such  rent  shaU  be  settled :  Costs :  The  tolls  levied  to  be  chargeable 
toith  such  rent. 

VIII.  Omitted. — The  trustees  may,  if  they  think  it  meet,  appoint 
one  of  their  number  to  be  manager  of  their  trust ;  and  may  revoke 
the  appointment :  The  majority  may  exercise  the  powers  of  the  trustees : 
Service  of  process  on  them,  how  to  be  made. 

IX.  And  be  it  further  ordained,  &c.,  that  the  roads  to  and  over  which  Roada  over 
the  provisions  of  this  ordinance  and  the  powers  of  the  said  trustees  shall  ^^^  ^^?  . 

.  *^  ,  '^  powers  of  the 

extend  are : —  triwtea  shall 

Firstly — The  cove  or  beach  road  between  the  cliff  and  the  river  St.  «^end. 
Lawrence,  from  the  boundary  of  the  city  and  town  of  Quebec,  to  the  south  See  Tables. 
west  extremity  of  Sillery  cove. 

Secftmdly — The  road  called  St.  Louis  road,  or  La  Grande  AlUe,  and 
the  continuation  of  the  same,  from  the  boundary  of  the  said  city  and  town 
to  the  north-eastern  extremity  of  the  bridge  over  the  Cap  Rouge  river,  and 
of  the  works  appertaining  to  the  same  ;  and  also  the  public  cross  road  now 
open  at  the  place  commonly  called  New  Kilmarnock,  and  leading  from  the 
said  St.  Louis  road  to  the  said  cove  or  beach  road. 

Thirdly — The  road  called  St.  Foy  road,  from  the  boundary  of  the  said 
city  and  town  to  a  point  one  hundred  yards  beyond  the  place  where  it  is 
intersected  by  the  road  next  hereinafter  mentioned. 

Fourthly — The  road  commonly  called  La  Suede,  from  the  point  where 
it  intersects  the  road  last  mentioned  to  the  foot  of  the  hill  commonly  called 
La  C6te  de  Champigny. 

Fifthly — The  road  which  joins  the  last  mentioned  near  the  said  Cdte  de 
Champigny,  from  the  said  point  of  junction  to  the  south-western  side  of  the 
land  known  as  Hough's  farm,  a  short  distance  beyond  the  point  where  the 
said  road  is  intersected  by  the  road  crossing  it  nearly  at  right  angles  and 
leading  downwards  towards  the  Cap  Rouge  mill,  and  upwards  towards  the 
place  commonly  called  the  Grand  Desert. 

Sixthly — The  main  road  from  the  boundary  of  the  said  city  and  town  in 
the  St.  Valuer's  suburbs,  (near  the  road  leading  to  the  general  hospital) 
along  the  south  bank  of  the  river  St.  Charles,  across  the  stream  commonly 
called  the  little  river,  and  to  the  point  where  the  said  road  is  intersected  by 
the  road  leading  to  the  bridge  over  the  said  river  St.  Charles  commonly 
called  the  red  bridge  or  commissioners'  bridge. 

Seventhly — ^The  road  from  the  boundary  of  the  said  city  and  town  near 
the  north  end  of  the  bridge  over  the  river  St.  Charles,  commonly  called 
Dorchester  bridge,  to  the  bridge  over  the  river  Montmorency  near  the  great 
fall  on  the  said  river ; 

Provided  always  that  the  word  road  in  this  section  shall  be  construed  to  Meaning  of 
mean  as  well  front  roads  as  routes  or  by-roads,  and  any  new  road  or  part  ^  ^ord  toad, 
of  a  road,  within  the  said  limits  respectively,  to  be  made  by  the  said  trus- 
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lees,  as  well  as  the  now  existing  roads  or  portions  of  roads,  within  wich 
limits,  and  all  bridges  or  other  public  works  upon  such  roads  within  the  said 
limits  respectively. 

X.  OniUted. — The  trustees  may  exact  and  receive  tolls  on  each  of 
the  said  roadSy  not  exceeding  certain  rates :  Rates  which  may  he 
exacted  on  the  Saint  Louis  road^  or  La  Grande  AUee  :  The  rates  on 
the  other  roads  are  to  bear  the  same  proportion  to  those  on  the  Saint 
Louis  road  as  the  length  of  each  bears  to  that  of  the  said  road  :  Frac- 
tions how  computed :  The  trustees  may  regulate  the  collection  of  the 
tolls,  and  lower  them  with  the  consent  of  the  Governor  ;  provided  ihe^ 
never  exceed  the  rates  aforesaid  .  A  table  of  the  tolls  to  be  affixed  at 
each  turnpike  gate^  SfC. :  Penalty  on  gale-keepers^  8fc,  for  extortion^ 
unlawful  hindrance  of  travellers^  SfC. 

XI.  Omitted, —  When  there  is  more  than  one  tumpike-gatey  4^c.  o» 
the  same  road^  the  rates  to  be  divided  proportionately. 

XII.  Omitted. — Fractions  of  a  penny  may  be  included  in  dividing 
the  said  rates. 

Exemptions  in      XIII.  Provided  always,  and  be  it  further  ordained  and  enacted,  that  no 

certain  cases    more  than  one  full  toll  in  any  one  day  (to  be  computed  from  twelve  of  the 

from  the  pay-  clock  at  niffht  to  twelve  of  the  clock  in  the  next  succeedine:  nii/ht)  shall 

ment  of  more    ,.  p  ,  ,  r-i^i 

than  one  full    be  demanded  or  taken  on  any  road,  for  or  m  respect  of  the  same  horse  or 

toil  in  any  one  horses,  or  Other  beast  or  beasts,  or  cattle,  drawing  the  same  waggon,  wain, 

*^'  cart,  coach,  gig,  caleche,  dennet,  spring-cart  or  other  wheel  carriage  or 

winter  carriage, — or  for  or  in  respect  of  the  same  horse,  mule,  ass,  or  other 

beast  or  cattle,  laden  or  unladen  or  not  drawing, — or  for  or  in  respect  of  the 

same  oxen  or  ox,  neat  cattle,  c^tlves,  swine,  sheep  or  lambs — for  passing  and 

Certain  de-     repassing  through  the  same  turnpike-gate  or  toll-bar  :    Provided  always, 

•criptionsof     that  the  tolls  hereby  made  payable  for  or  in  respect  of  any  stage-coach, 

to  wL^eve^    diligence,  van,  caravan,   stage-waggon,  or  other  stage-carriage,    or  any 

time  of  pawmg.  cart-— conveying  passengers  or  goods  for  pay  or  reward,  or  conveying  stones, 

and  for  and  in  respect  of  any  horse  or  horses,  beast  or  beasts  drawing  the 

same,  shall  be  payable  and  paid  every  time  of  passing  or  re-passing. 

XIV.  Omitted. — Tolls    may  be  levied  from  the  time  the  trustees 

assume  the  management  of  the  roads. 

Certain  ex-  XV.  Provided  always,  and  be  it  further  ordained,  &c.,  that  Her  Ma- 

emptions  from  jesty's  mail,  and  persons,  animals  and  carriages  employed  in  the  convevance 
^^/J^H^^ thereof.  Her  Majesty's  officers  and  soldiers  travelling  on  Her  Majesty's 
M.  leryice.      Service,  and  in  proper  staff  or  regimental  or  military  uniform,  dress  or 
undress,  and  their  horses,    (but  not  when  passipg  in  a  hired  or  private 
vehicle)  and  all  carriages  and  horses  belonging  to  Her  Majesty  or  employ- 
ed in  her  service,  when  conveying  persons  on  her  service  or  returning^ 
therefrom,  and  all  recruits  marching  by  route,  and  all  persons,  animals  and 
See  TabUs.      carriages  attending  funerals,  shall  pass  toll-free  through  any  turnpike  and 
Penalty  for      toll-gate  to  be  erected  under  the  authority  of  this  ordinance  ;  and  if  any 
taking  the  be-  person  or  persons  shall  claim  or  take  the  benefit  of  any  of  the  exemptions 
tion^without*^  aforesaid,  not  being  entitled  to  the  same,  every  such  person  shall,  for  every 
beiDg  entitled,  ^uch  offence,  forfeit  and  pay  any  sum  not  exceeding  five  pounds,  and  in  all 

cases  the  proof  of  exemption  shall  lie  upon  the  person  claiming  the  same. 
Trasteetmay       XVI.  And  be  it  further  ordained,  &c.,  that  the  said  trustees  may,  if  they 
commute  for    think  proper,  commute  the  tolls  on  any  road  or  portion  thereof,  with  any  fjerscMi 
the  tolli,         ^^  persons,by  taking  a  certain  sura  either  monthly  or  yearly  in  lieu  of  such  tolls. 
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XVII.  Omitted. — T0U8  may  be  let  by  auction  from  year  to  year :  The 
trustees  or  their  principal  not  to  become  lessees^  or  principals  or 
sureties  on  any  contract  for  work  on  the  said  roads^  Sfc, :  Penalty. 

XVIII.  Omitted. — The  roads  are  to  be  under  the  exclusive  control 
of  the  trustees^  from  the  time  they  assume  the  management  thereof^  and 
the  powers  of  the  grand-voyers^  magistrates^  and  road  officers  over 
them  shall  cease  from  that  time :  The  tolls  to  be  applied  exclusively  to 
the  purposes  of  this  ordinance. 

XIX.  Omitted. — Parties  bound  by  law  to  perform  any  labour  on  any 
of  the  said  roads  must  commute  by  the  payment  of  an  annual  sum :  Pro- 
viso^ for  compelling  payment  of  the  commutation :  Proviso,  as  to  costs, 

XX.  Omitted. — The  trustees  may  be  appointed  commissioners  under 
4  Victoria,  chapter  2 1 ,  relating  to  the  Cap  Rouge  bridge: —  ( See  tables, ) 
in  which  case  that  bridge  shall  be  held  to  be  part  of  the  roads  mention- 
ed in  section  IX. 

XXI.  And  be  it  further  ordained,  &c.,  that  it  shall  be  lawful  for  the  said  Trtistpw may 
trustees,  as  soon  after  the  passing  of  this  ordinance  as  may  be  expedient,  to  r"Y  ^^'^'^ 
raise  by  way  of  loan,  on  the  credit  and  security  of  the  tolls  hereby  autho- 
rised to  be  imposed,  and  of  other  monies  which  may  come  into  the  posses- 
sion and  be  at  the  disposal  of  the  said  trustees  under  and  by  virtue  of  this 
ordinance,  and  not  to  be  paid  out  of  or  )je  chargeable  against  the  general 
revenue  of  this  Province,  any  sum  or  sums  of  money  not  exceeding  in  the 

whole  twenty-five  thousand  pounds  currency  ;  and  out  of  the  monies  so  And  pay  cer- 
raised,  as  well  as  out  of  the  monies  which  shall  come  into  their  hands,  and  ^^*"  cxpcnsrs 
which  are  not  hereby  directed  to  be  applied  solely  to  one  special  purpose,  raised, 
it  shall  be  law'ful  for  the  said  trustees  to  defray  any  expenses  they  are  here- 
by authorized  to  incur  for  the  purposes  of  this  ordinance. 

XXII.  And  be  it  further  ordained,  &c.,  that  it  shall  be  lawful  for  the  E><*bentiircs. 
said  trustees  to  cause  to  lie  made  out  for  such  sum  or  sums  of  money  as  mMaffe^and 
they  may  raise  by  loan  as  aforesaid,  debentures  in  the  form  contained  in  the  two  ont  of  five, 
Schedule  A,  to  this  ordinance  annexed,  redeemable  at  such  time  or  times,  ^^^^^^  ouiof 
(subject  to  the  provisions  herein  made,)  as  the  said  trustees  shall  think  most  ^mierof' 
safe  and  convenient  ;  which  said  debentures  shall  be  signed  in  the  manner  trustees,  or  a 
above  provided  for  the  written  acts  relating  to  the  said  trust,*  and  shall  be  IJeieTe  no 
transferable  by  delivery,  mannger:  scc- 

XXIII.  And  be  it  further  ordained,  &c.,  that  such  debentures  shall  res-  Debentures  to 
pectively  bear  interest  at  the  rate  therein  mentioned  ;  and  such  interest  bear  interest, 
shall  be  made  payable  semi-annually,  and  may  at  the  discretion  of  the  trus-  ^>!f^J"*^' 
tees,  and  with  the  express  approval  and  sanction  of  the  Governor  of  this  Uon  of  the 
Province,  and  not  otlierwise,  exceed  the  rate  of  six  per  centum  per -annum.  Governor,  ex- 
any  law  to  the  contrary  notwithstanding,  and  shall  be  the  lowest  rate  at  ^^^  ^^ 
which  the  said  sum  or  sums  to  be  loaned  on  any  such  debentures,  shall  be 

offered  or  can  be  obtained  by  the  said  trustees ;  such  interest  to  be  paid  out 
of  the  tolls  upon  the  said  roads,  or  out  of  any  other  monies  at  the  disposal 
of  the  trustees  for  the  purposes  of  this  ordinance. 

XXIV.  And  be  it  further  ordained,  &c.,  that  if  at  any  time  after  the  Interest  on  de- 
said  debentures,  or  any  of  them,  shall  have  become  due  and  redeemable  ac-  ^'^ntures  shall 
cording  to  the  terms  thereof,  notice  shall  be  inserted  three  several  times,  at  certain  time 
intervals  of  not  less  than  one  month  apart,  in  the  Quebec  gazette  publislied  for  their  being 
by  authority,  and  in  some  other  newspaper  published  in  the  city  of  Quebec,  "j!l^^^"  ^^"^ 
requiring  all  holders  of  such  debentures  to  present  the  same  for  payment,  at  a 
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place  or  places  in  the  said  notice  mentioned, — all  interest  upon  any  debenture 
then  redeemable,  which  shall  remain  out  more  than  six  months  ttom  the  first 
insertion,  shall  cease  to  accrue  from  the  end  of  the  said  six  months. 

Debentures  XXV.  And  be  it  further  ordained,  &c.,  that  nothing  herein  contaiD^d 
may  by  con-  ^]^.^\\  prevent  the  said  trustees  from  voluntarily  redeeming  anv  debentures, 
el  before  the  ^'ith  the  consent  of  the  lawful  holder  thereof,  at  any  time  before  8uehd(3- 
Umeappointed.  bentures  shall  be  made  redeemable,  if  the  state  of  the  funds  of  the  said  trus- 
tees shall  be  such  as  to  warrant  such  redemption,  and  if  the  said  trusteei 
shall  obtain  the  approval  of  the  governor  to  such  redemption. 

XXVI.  Omitted. — The  Governor  may  purchase  for  the  Province  de- 
bentures  to  the  amount  of  £  1 0,000  at  any  time  before  SOth  January  y  1844. 

*  All  arrears  of       XXVII.  And  be  it  further  ordained,  &c.,  that  if  at  any  time  it  shall 

'"^Yh^f  ***^   happen  that  the  monies  then  in  the  hands  of  the  said  trustees  shall  be  in- 

partofthe*"^^^^^'®^*  to  enable  the  tru.<!tees  to  make  any  payment  required  or  authori- 

principai  sum ;  zed  to  be  made  by  this  ordinance,  all  arrears  of  interest  due  on  any  deben- 

andtheGover-  ly^^es  issued  under  the  authority  of  this  ordinance,  shall  be  paid  by  the  said 

vance  money   trustees,  before  any  part  of  the  principal  sum  then  due  upon  and  secured 

to  pay  such  ar-  by  any  such  debenture  shall  be  so  paid  ;  and  if  the  deficiency  be  such  that 

rears.  ^^^  funds  then  at  the  disposal  of  the  trustees  shall  not  be  sufficient  to  pay 

such  arrears  of  interest,  it  shall  be  lawful  for  the  Governor  for  the  time 

being,  by  warrant  under  his  hand,  to  authorize  the  receiver  general  to 

advance  to  the  said  trustees,  out  of  any  unappropriated  monies  in  his  Bands, 

such  sum  of  money  as  may,  with  the  funds  then  at  the  disposal  of  the  trus- 

Repayment  of  tees,  be  sufficient  to  pay  such  arrears  of  interest  as  aforesaid  ;  and  the 

public  monies  amount  SO  advanced  shall  be  repaid  by  the  said  trustees  to  the  receiver  gene- 

ral  out  of  the  sums  so  to  be  commuted,  levied  and  collected  as  aforesaid, 

and  being  so  repaid  shall  remain  in  the  hands  of  the  receiver  general  at  the 

disposal  of  the  legislative  authority  of  the  Province. 

The  trustees        XXVIII.  And  be  it  further  ordained,  &c  ,  that  over  and  above  the  sums 

may  raise  fur-  which  the  said  trustees  are  authorized  by  the  preceding  sections  of  this 

pay  off  the      ordinance  to  raise  by  way  of  loan,  it  shall  be  lawful  for  the  said  trustees,  at 

pnncipal  of     any  time  and  as  often  as  occasion  may  require,  to  raise  in  like  manner  such 

any  loan  be-  further  sum  or  sums  as  may  be  necessary  to  enable  them  to  pay  off  the  prio- 
cominff  due  at.,^  ,  i.iii  i  it  i  • 

a  time  certain,  cipal  of  any  loan  which  they  have  bound  themselves  to  repay  at  any  certain 

in  the  same  time,  and  which  the  funds  in  their  hands,  or  yrhich  will  probably  be  in 
€h^p»vbuB  ^^^^^  hands  at  such  time  and  applicable  to  such  repayment,  shall  appear 
loans.  insufficient  to  enable  them  to  repay  :  Provided  always,  that  any  sum  or 

Proviso;  con-  sums  raised  under  the  authority  of  this  section  shall  be  applied  solely  to  the 
wMc^such     P^^P^se  herein  mentioned,  that  no  such  sum  shall  be  borrowed  without  the 
further  loan     approval  of  the  Governor  of  this  Province,  and  that  the  whole  sum  due  by 
may  be  raised,  the  said  trustees  under  the  debentures  then  unredeemed  and  issued  under 
the  authority  of  this  ordinance,  shall  in  no  case  exceed  thirty-five  thousaod 
pounds,  currency  ;  and  all  the  provisions  of  this  ordinance  touching  the 
terms  on  which  any  sum  shall  be  borrowed  under  the  authority  thereof  by 
the  trustees,  the  rate  of  interest  payable  thereon,  the  payment  of  such  inter- 
est, the  advance  by  the  receiver  general  of  the  sums  necessary  to  enable  the 
trustees  .to  pay  such  interest,  and  the  repayment  of  the  sums  so  advanced, 
shall  be  extended  to  any  sum  or  sums  borrowed  under  the  authority  of  this 
section. 

Application  of  XXIX.  And  be  it  further  ordained,  &c.,  that  the  due  application  of  all 
the  monies  to  public  monies  whereof  the  expenditure  or  receipt  is  authorized  by  the  pre- 
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ceding  sections,  shall  be  accounted  for  to  Her  Majesty,  Pier  Heirs  and  be  accounted 
Successors,  through  the  lords  commissioners  of  Her  Majesty's  treasury  for  ***'• 
the  time  being,  in  such  manner  and  form  as  Her  Majesty,  Her  Heirs  and 
Successors  shall  be  pleased  to  direct. 

XXX.  Omitted. — Counterfeiting  debentures^  or  attempting  to  pass 
ang^  knowing  them  to  be  counterfeit,  to-be  felony. — See  tables. 

XXXI.  Omitted. —  Wilfully  injuring  any  turnpike-gate  or  work,  to 
be  a  misdemeanor,  unless  the  offdhce  amount  to  felony. — See  tables. 

XXXII.  Omitted. — Penalty  for  obstructing  any  of  the  said  roads. 

XXXIU.  Omitted. — Penalty  for  attempting  to  evade  payment  of 
toU  :  Extra  gates  may  be  placed  to  prevent  such  evasion. 

XXXIV.  Omitted. — Penalty  for  permitting  others  to  pass  through 
lands  so  as  to  ewxde  paying  toll  ;  and  also  for  so  evading  payment. 

XXXV.  Omitted. — Penalties  not  exceeding  40«,  how  to  be  recover- 
ed and  disposed  of:  Provisions  respecting  the  competency  of  trustees 
or  their  servants  as  witnesses  in  suits  to  which  the  trustees  are  parties. 

XXXVI.  Omitted. — Persons  committing  offences  to  be  also  liable 
for  damages. 

XXXVII.  And  be  it  further  ordained,  &c.,  that  the  said  trustees  shall  Trustees  to 
lay  detailed  accounts  of  all  monies  by  them  received  and  expended  under  ^^^'^^^  ^^^'r 
the  authority  of  this  ordinance,  supported  by  proper  vouchers,  and  also  their  proceed- 
detailed  reports  of  all  their  doings  and  proceedings  under  the  said  authority,  ings  and  pub- 
before  such  officer,  at  such  times,  and  in  such  manner  and  form,  and  shall  '*^*°®' 
publish  the  same  in  such  way,  at  the  expense  of  the  said  trustees,  as  the 
Governor  shall  be  pleased  to  direct, 

XXXVIII.  Omitted.— The  word  "  Governor  "  to  include  the  Lieu- 
tenant-Governor, 8fC. 

XXXIX.  Omitted. — This  ordinance  to  be  a  public  act. 
XL.  Omitted. — This  ordinance  to  be  permanent. 


Certificate  No.  — 


(nt  at 


Currency, 
per  cent 
18 


Interest  on  this  certificate 
paid. 

18  Receipt  No.— 


To  Jan. 
July 
Jan. 
July 
Jan. 
July 
Jan. 
July 
Jan. 


18  — 
18  — 
18  — 
18  — 


ROAD   LOAN. 


Certificate,  No.  h 

Currency.  \  Q,uebec,  18 

We  certify,  that  under  the  authority  of  the  provincial 
ordinance  of  Lower  Canada,  passed  in  the  fourth  year  of 
Her  Majesty's  reign,  and  intituled.  An  ordinance  to  ^pro- 
vide fur  the  improvement  of  certain  Toads  in  the  neigh- 
bourhood of  and  leading  to  the  city  of  Q^ehec^  and  to 
rm'se  a  fund  for  that  purpose,  there  has  been  Ixjrrowed 
and  received  from         -  the  sum  of 

pounds  currency, 
bearing  interest  from  the  date  hereof,  at  the  rate  of 
per  cent,  per  annum,  payable  half  yearly,  on  the 
day  of  and  on  the  day  of 

which  sum  is  reimbursable  to  the 
said  or  bearer  hereof,  on 

the  day  of  in  the  manner 

provided  fbr  by  the  provincial  ordinance  aforesaid. 

Registered  by     ) 

>  Trustees.' 


Scheduled. 
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3  &  4  Vict. 
Cap,  31, 


Preamble. 


5.    ROADS  NEAR  MONTREAL,  TURNPIKE. 

An  Ordinance  to  provide  for  the  improvement  of  the  Roads  in 
the  neighbourhood  of,  and  leading  to  the  City  of  Montreal, 
and  to  raise  a  fund  for  that  purpose. 

WHEREAS  the  state  of  the  roads  in  the  neighbourhood  of,  and  lead- 
ing to  the  city  of  Montreal,  is  kuch  as  to  render  their  improvement 
«n  object  of  immediate  and  urgent  necessity,  and  it  is  therefore  expedient  to 
provide  means  for  effecting  such  improvement,  and  to  create  a  fund  for  de- 
fraying the  expense  thereof,  and  the  expenses  necessary  for  keeping  line 
said  roads  in  permanent  repair  : — Be  it  therefore  ordained  and  enacted,  &c., 
that  it  shall  and  may  be  lawful,  &c.  ( This  section  is  the  same  as  std, 
1,  o/  4  Vict.  cap.  17,  page  374.) 

II.  Omitted. — It  is  the  same  as  section  2  o/  4  Vict.  cap.  17,  pagt 
374. 

III.  Omitted. — The  trustees  may  sue  and  be  sued^  fyc.^andniay 
acquire  and  hold  property  and  estate  :  May  improve^  draln^  widen,  re- 
pair^ 4'C.,  the  said  roads  and  bridges  thereon :  May  erect  toll-bars^  gaies^ 
turnpikes^  ^c,  and  may  employ  officers  and  grarU  them  compensation; 
and  may  do  all  other  things  necessary  for  carrying  this  ordinance  ttUo 
effect. — See  tables. 

IV.  Omitted. — An  annual  rent  to  be  paid  for  lands  acquired  from 
parties  who  could  not  in  common  course  of  ktio  sell  the  same :  How 
such  rent  shall  be  settled :  Costs :  The  tolls  to  be  levied  chargeable 
with  such  rents. — See  tables. 

V.  Omitted. — The  trustees  before  acquiring  any  landj  to  pay  the 
value  and  compensation  for  damages :  If  the  party  interested  be  not 
satisfied  with  the  sum  offered^  the  same  to  be  determined  by  a  jury. 

VI.  Omitted. — The  trustees  may^  if  they  think  fit^  appoint  one  oj 
their  number  to  be  the  manager  of  the  tru^t ;  and  may  revoke  the  ap- 
pointment: Proviso:  Proviso. 

Roads  over  VII,  And  be  it  further  ordained  and  enacted,  &c.,  that  the  roads  to  and 

powere^of  the  ^^^^  which  the  provisions  of  this  ordinance  and  the  powers  of  the  said  trus- 

tnisteea  shall    tees  shall  extend,  are  : — 

%€  'rabies.  Firstly. — The  upper  Lachine  road,  from  the  boundary  of  the  city  and 

town  of  Montreal,  towards  the  south-west,  to  the  upper  entrance  of  the 
Lachine  canal,  and  t})e  continuation  of  the  said  road  towards  the  Poinie 
Claire^  two  hundred  yards  above  and  beyond  the  said  upper  entrance  of 
the  said  canal. 

Secondly. — -The  main  road  from  the  boundary  of  the  said  city  and  town, 
towards  the  north-east,  to  the  ferry  over  the  river  des  Prairies^  at  the 
place  commonly  called  Bout  de  Vlsle^  in  the  parish  of  La  Pointe  aux 
Trembles. 

Thirdly. — The  Cdte  des  Neiges  road,  from  the  boundary  of  the  said 
city  and  town,  towards  the  north-west,  to  the  place  called  L^Abard  d 
Plouffe^  on  the  said  river  des  Prairies.  ^ 

Fourthly. — ^The  main  road  commonl}  known  as  the  continuation  of  tlie 
Saiot  Lawrence  street,  and  leading  in  a  north-westerly  direction  from  the 
city  boundary  to  Mile-End  Tavern,  and  thence  in  the  same  direction  to  a 
point  on  the  said  river  des  Prairies^  in  the  parish  of  SauU  au  RecoUet. 
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Fifthly, — ^The  road  commonly  called  the  road  of  the  Cdie  Sainte  Cathe- 
rinCj  from  the  said  road  thirdly  above  mentioned,  to  the  said  road  lastly 
al>ove  mentioned,  and  thence  to  the  road  next  hereinafter  mentioned. 

Sixthly, — The  road  commonly  called  the  Victoria  road,  from  the  bound- 
ary of  the  said  city  and  town,  towards  the  north-east,  running  to  the  north- 
^vest  until  it  joins  the  road  last  abovementioned. 

Seventhly, — The  lower  Lachine  road,  from  the  boundary  of  the  said  city 
and  town,  towards  the  south,  to  and  one  hundred  yards  beyond  its  junction 
with  the  crossroad  leading  from  the  said  lower  Lachine  road  to  the  upper 
Lachine  road  hereinafter  mentioned,  at  or  near  the  village  of  Saint  Henri. 

Eighthly, — The  cross  road  last  above  mentioned,  and  throughout  its 
whole  length  as  above  defined. 

Ninthly, — The  said  lower  Lachine  road,  from  a  point  one  hundred  yards 
below  and  to  the  eastward  of  the  church  of  the  parish  of  Saint  Michel  de 
Lachine^  to  its  junction  with  the  said  upper  Lachine  road:  Provided  Word  "road" 
always,  that  the  word  road  in  this  section,  shall  be  construed  to  mean  as  "^^'P'^ted. 
well  front  roads  as  routes  or  bye-roads,  and  any  new  road  or  part  of  a 
road,  (between  the  said  points  of  l)eginning  and  ending  of  each  road  res- 
pectively,) to  be  made  by  the  said  trustees,  as  well  as  the  now  existing  roads 
or  portions  of  roads  between  such  points. 

Vin.  Is  repealed, — See  tables. 

IX.  Provided  always,  and  be  it  further  ordained  and  enacted  &c.,  that  Her  Majesty's 
Her  Majesty's  mail,  and  persons,  animals  and  carriages  employed  in  the  ^^'  all  mili- 
conveyance  thereof,  Her  Majesty's  officers  and  soldiers,  being  in  proper  staff  carriages,  (Xtc., 
or  regimental  or  military  uniform,  dress  or  undress,  and  their  horses,  (but  i"  ^i-  M.  ser- 
not  when  passing  in  a  hired  or  private  vehicle)  and  all  carriages  and  horses  raU,' uTdom"^ 
belonging  to  Her  Majesty,  or  employed  in  her  service,  when  conveying  loli  free, 
persons  in  such  service  or  returning  therefrom,  and  all  recruits  marching 

by  route,  and  all  persons,  animals  and  carriages  attending  funerals,  shall  See  Tables, 
pass  toll-free  tljrough  any  turnpike  and  toll-gate  to  bo  erected  under  the 
authority  of  this  ordinance. 

X.  Is  repealed. — See  tables. 

XI.  Is  repeakd. — See  tables. 

XII.  And  be  it  further  ordained  and  enacted,  &c.,  that  the  said  trustees  Trustees  may 
may,  if  they  think  proper,  commute  the  tolls  on  any  road  or  portion  t^^^re- [^JJ^^^^*^^ 
of,  with  any  person  or  persons,  by  taking  a  certain  sum,  either  monthly  or  {lerson. 
yearly,  in  lieu  of  such  tolls. 

XIII.  Omitted. — The  trustees  may  make  an  equitable  arrangement 
toith  persons  desiring  to  cross  the  roads :  May  let  the  tolls  by  auction 
for  one  year. 

XIV.  Omitted. — The  said  roads  to  be  under  the  exclusive  manage- 
ment of  the  trustees ;  and  the  powers  of  the  grand-voyers  and  road 
officers  to  cease :  The  tolls  to  be  applied  exclusively  to  the  purposes  of 
this  ordinance. — Bui  see  tables. 

XV.  Omitted. — Parties  bound  by  law  to  perform' any  labour  on  any 
of  the  said  roaVs^  must  commute  by  the  payment  of  an  annual  sum: 
Mode  of  compelling  the  payment  of  such  commutation :  Proviso^  as  to 
costs. 

XVI.  And  be  it  further  ordained,  &c.,  that  it  shall  be  lawful  for  the  said  Trustees  may 
trustees,  as  soon  after  the  passing  of  this  ordinance  as  may  be  expedient,  to  '"^  ^35,000, 


382  TURNPIKE  ROADS  NEAR  MONTREAL.        [  CLAM  G. 

currency,  bj  raise  by  way  of  loan,  on  the  credit  and  security  of  the  tolls  hereby  autho- 
loan.  rized  to  be  imposed,  and  of  other  monies  which  may  come  into  the  pos- 

session and  be  at  the  disposal  of  the  said  trustees  under  and  by  virtue  of  (his 
ordinance,  and  not  to  be  paid  out  of  or  be  chargeable  against  the  genera) 
revenue  of  this  Province,  any  sum  or  sums  of  money  not  exceeding  ir  the 
whole  thirty-five  thousand  pounds,  currency. 

XVII.  Is  the  same  as  section  22  of  4  Vict.  cap.  17,  page  377. 

XVIII.  Is  the  same  as  section  23  of  4  Vict.  cap.  17,  page  377,  «mt/- 
ting  the  words — "  such  interest  shall  be  made  payable  semi-annually,  and'' 
— See  tables. 

XIX.  Omitted. — Persons  counterfeiting  debentures  or  aUemptii^ 
to  pass  any  knowing  them  to  be  counterfeit^  to  be  guiUy  of  felony. — See 
tables. 

Interest  on  the  XX.  And  be  it  further  ordained,  &c.,  that  if  at  any  time  after  the  said 
debentures  debentures  or  any  of  them  shall  have  become  due  and  payable  according 
acwiir^cer-  ^^  ^^^  terms  thereof,  notice  shall  be  inserted  three  several  times,  at  inter- 
tain  cases.       vals  of  not  less  than  one  month  apart,  in  one  of  the  newspapers  published 

in  the  city  of  Montreal,  and  in  the  Quebec  gazette  published  by  authority, 

requiring  all  holders  of  such  debentures  ^o  present  the  same  for  payment^r- 
Sce  Tables,      all  interest  upon  any  debenture  then  payable  which  shall  remain  out  more 

than  six  months  from  the  first  insertion,  shall  cease  to  accrue  from  the  end 

of  the  said  six  months. 

Debentures  XXL  And  be  it  furtheu  ordained,  &c.,  that  nothing  herein  contained 

may  be  re-  shall  prevent  the  said  trustees  from  voluntarily  redeeming  any  debenture, 
con^mafany  ^'^^  ^®  Consent  of  the  lawful  holder  thereof,  at  any  time  before  such  de- 
tiaie.  benture  shall  be  made  redeemable,  if  the  state  of  the  funds  of  the  said  tnis- 

Sce  TabUs.      ^^®^  ®^^^'  ^  ^^^^  ^^  ^^  Warrant  such  redemption. 

XXII.  Omitted. — The  Governor  may  purchase  for  the  Promnet^ 

debentures  to  the  amount  of  £20,000,  currency y  at  any  time  before  thi 

Ibth  June^  1843. 

XXIII..  Is  the  same  as  section  27  of  4  Vict.  cap.  17,  page  378: 

XXIV.  Is  the  same  as  section  29  of  4  Vict.  cap.  17,  pages  878-9-. 

XXV.  Omitted. —  WilfuUy  injuring  any  turnpike  gate  or  work, 
S^c.  y  to  be  a  misdemeanor. — { See  tables. )  Penalty  for  forcibly  passing 
or  attempting  to  pass  any  gate,  8fC. 

XXVI.  Omitted. — Penalty  for  obstructing  any  of  the  said  roads. 

XXVII.  Omitted. — Penalty  for  attempting  to  evade  paying  toll: 
Trustees  may  place  extra  gates  to  prevent  such  evasion. 

XXVI II.  Omitted. — Penalty  for  permitting  others  to  pass  through 
lands  so  as  to  evade  paying  toU^  and  also  for  so  evading  payment. 

XXIX.  Omitted. — Penalties  not  exceeding  40s.  how  to  be  recovered 
and  disposed  of : — Proviso,  as  to  the  competency  of  trustees  or  their 
servants^  as  witnesses  in  suits  to  which  the  trustees  are  parties. 

XXX.  Omitted. — Persons  committing  offences  to  be  liable  also  for 
all  damages. 

XXXI.  Is  the  same  as  section  31  of  4  Vict.  cap.  11  ^  page  379. 

XXXII.  OmiUed.—The  word  "  Governor''  to  include  the  Lieutmrd- 
Governor^  S^c. 
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XXXIIL  Omitted.— This  ordinance  to  he  a  pvblic  act. 
XXXIV,  OmUttd. — This  ordinance  to  be  permanent. 


Certificate,  No.  — 

Currency. 

Int  at  per  cent 

18 

Interest  on  this  certificate 
paid. 

To  Jan.  18  —Receipt  No.— 

July 

Jan.  18  — 

July 

Jan.  18  — 

July 

Jan.  18  — 

July 

Jan.  18  — 


ROAD  LOAN.  ^  Schedule  A. 

Certificate,  No.  > 

Currency.  $        Montreal,  18 

We  certify,  that  under  the  authority  of  the  provincial 
ordinance  of  Lower  Canada,  poesed  on  tlie  fifteenth 
day  of  June,  1840^  (3d  Victoria,  cap.  31,)  intituled,  An 
ordinance  tojpromde  for  the  improvement  of  the  roads 
in  the  neighbourhood  of,  and  leading"  to  the  cihi  of 
Montreal  and  to  raise  a  fund  for  thaJt  purpose^  there 
has  been  norrowed  and  received  Irom 
the  sum  of 

Pounds  currency, 
bearing  interest  from  the  date  hereof,  at  tiie  rate  of 

per  cent  per  annum,  payable  half  yearly,  on  the 
day  of  and  which  sum  is  reim- 

bursable to  tlie  said 

or  bearer  hereof,  on  or  before  the  day  of 

in  the  manner  provided  for  by  the  provin- 
cial ordinance  aforesaid. 


Registered  by 


>  Trustees. 


An   Ordinance  to  prooidc  for  the  vmjfromment  of  the 
in  the  neis^hbourhood  of,  and  leading  to  t/ie  City  of 


An  Ordinance  to  amend  and  extend  the  provisions  of  an  ordi- 
nance passed  in  the  third  year  of  Her  Majesty's  Reign,  inti- 
tuled,    ^      ^  '■ 
Roads 
Montrealj  and  to  raise  a  fund  for  that  pai-yose, 

WHEREAS  it  is  expedient  to  amend  a  certain  ordinance,  &c,,  (3  ^ 
4  Vict.  cap.  31.)  : — Be  it  therefore  ordained  and  enacted,  &c., 
that  in  addition  to  the  roads  to  and  over  which  the  provisions  of  the  afore- 
said ordinance,  passed  in  the  third  year  of  Her  Majesty's  reign,  and  the 
powers  of  the  trustees  therein  mentioned,  are  extended  by  the  seventh  sec- 
tion of  the  said  ordinance,  the  said  provisions  and  powers  shall  be  and  are 
hereby  extended  to  the  roads  hereinafter  mentioned,  as  fully  as  if  the  said 
roads  were  expressly  mentioned  and  included  in  the  said  seventh  section  of 
the  said  ordinance,  or  as  if  the  said  powers  and  provisions  in  the  said  ordi- 
nance contained,  were  embodied  in  this  ordinance,  and  hereby  re-enacted 
with  reference  to  the  said  roads,  that  is  to  say  : — Firstly — to  the  C6te  St. 
Antoine  road,  from  the  boundary  of  the  said  city  of  Montreal,  towards  the 
south-west,  to  the  point  where  the  said  road  strikes  the  road  running  from 
the  upper  Lachine  road,  in  a  north-westerly  direction,  nearly  at  right  angles 
to  the  road  last  aforesaid : — Secondly — to  the  last  mentioned  road,  from  the 
point  of  its  departure  from  the  said  upper  Lachine  road,  in  a  north-westerly 
direction,  to  its  junction  with  the  cross  road  running  in  a  north-easterly  di- 
rection to  the  Cdte  des  Neiges  road,  and  the  said  cross-road  from  the  said 
point  of  junction  until  it  strikes  the  said  Cdte  des  Neiges  road. 

II.  Omitted.  —  The  trustees  may^  at  their  discretion^  substitute 
another  line  of  road  for  the  upper  Lachine  roady  or  may  retain  the 
same. — See  tables. 


Vict  Cap.  7. 


Preamble. 

3&4  Vict, 
cap.  31,  cited. 

The  provisions 
of  3  &  4  Vict, 
cap.  31,  and 
the  powers  of 
the  trustees 
therein  men- 
tioned, extend- 
ed 10  certain 
other  roads. 

See  Tables, 
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III.  Omitted.-^The  powers  vested  in  the  trustees  with  regard  to  the 
roads  mentioned  inSfyi  Vict,^  cap.  Sly  extended  to  those  to  be  opened 
under  this  ordinance, 

IV.  Omitted, — Tn  dase  the  line  of  road  first  mentioned  in  the  second 
section  should  he  adopted^  a  certain  portion  of  the  upper  Lachine  road 
to  be  excepted  from  the  operation  of  the  said  ordinance. 

V.  Omitted. — And  in  like  case^  the  said  new  line  to  be  substituted 
for  that  portion  of  the  upper  Lachine  road. — But  see  tables. 

VI.  Omitted. — In  order  to  complete  certain  communications  near 
the  lower  end  of  the  Island  of  Montreal^  the  trustees  may  acquire 
certain  islands  and  real  property  ^  at  or  near  the  confluence  of  the  rivers 
O'tawa  and  VAssomption  with  the  Saint  Lawrence^  and  in  the  parishes 
of  Repentigny  and  Lachenaye^  and  may^  with  the  approval  of  the 
Governor^  4^c.,  erect  certain  bridges  near  the  places  aforesaid. 

VII.  Omitted. — A  draw-bridge  to  be  erected  between  Isle  Bourdon 
and  the  Island  of  Montreal. — See  tables. 

VIII.  Omitted. — The  trustees  may  dispose  of  the  said  lands  and 
isla^idsj  with  the  sanction  of  the  Governor. — [See  tables.)  How  the 
proceeds  are  to  be  applied. 

IX.  Omitted, — The  trustees  may  exact  and  receive  tolls  on  the  said 
bridges^  {See  tables)  not  exceeding  certain  rates :  They  may  con- 
struct toll-bars^  and  make  regulations  for  the  collection  of  the  toUs^  ^c: 
A  table  of  the  tolls  to  be  affixed  at  each  toUbar. 

X.  Omitted. — No  higher  tolls  to  be  exacted  than  herein  authoriz- 
ed : — {See  tables. )  Exemptions  from  toll  to  be  the  same  as  on  the  roads. 

XI.  Omitted. — Penalty  on  any  person  ferrying  for  hire  within  half 
a  league  of  the  said  bridges. — {See  tables.)  Proviso:  as  to  persons 
crossing  on  the  ice. 

XII.  Omitted. — The  powers^  SfC,  vested  in  the  magistrates^  grand- 
voyersy  and  other  road  officers^  by  36  Geo.  3.  cap.  9,  over  the  said 
several  roadSy  shall  cease,  as  to  each  section  of  road ^  from  the  time  the 
trustees  assume  the  control  of  such  section^  and  not  before  ;  anything  in 
3  4^  4  Vict.y  cap.  31,  section  14,  notwithstanding. --^See  tables. 

XIII.  Omitted. — To  prevent  delay y  if  any  party  entitled  to  compen' 
sation  for  land  be  not  satisfied  with  the  sum  offered^  the  amount  to  be 
estimated  by  apjrraisers^  and  the  trustees^  on  tendering  the  amount 
estimated^  may  enter  into  and  use  the  lands :  But  neither  party  to  be 
prevented  from  subsequently  requiring  the  decision  of  a  jury  as  to  the 
amount  of  compensation. 

XIV.  Omitted  — In  case  of  a  doubtful  title ^  the  amount  to  be  paid 
to  the  prothonotary  at  Monlreal,  for  distribution  thereafter^  and  the 
trustees  to  take  possession  of  the  land. 

XV.  Omitted. — The  trustees  may  agree  with  the  corporation  of  the 
cSy  of  Montreal  to  complete  such  parts  of  the  several  roads  as  lie  within 
the  limits  of  the  said  city :  Provided  the  corporation  shall  repay  the 
cost  as  soon  as  the  roads  are  completed. 

Tho  trustees  XVI.  And  be  it  further  ordained,  &c.,  that  in  addition  to  the  loan  of 
addkional  sum  *'"'*^y-five  thousand  pounds,  currency,  by  the  sixteenth  section  of  the  said 
of  jeiJijOOO  by  ordinance  passed  in  the  third  year  of  licr  Majesty's  reign,  authorized  to  be 
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raised  for  the  purposes  of  the  said  ordinance,  it  shall  he  lawful  for  the  said  loan,  and  issue 
trustees,  and  they  are  hereby  authorized  to  raise,  by  way  of  loan^  on  the  ^ebenturea  for 
security  of  the  tolls  by  the  said  ordinance  and  by  this  ordinance  authorized  in^  interest 
to  be  imposed,  and  of  other  monies  which  may  come  into  the  possession 
and  be  at  the  disposal  of  the  said  trustees,  under  and  by  virtue  of  the  said 
ordinance  and  of  this  ordinance,  and  not  to  be  paid  out  of  or  chargeable 
against  the  general  revenue  of  this  Province,  any  further  sum  of  money  not 
exceeding  twelve  thousand  pounds,  currency,  for  the  purposes  in  the  said 
ordinance  and  this  ordinance  authorized  and  specified  ;  and  the  debentures 
for  such  further  loan,  and  also  for  so  much  of  the  loan  authorized  by  the 
ordinance  aforesaid  as  hath  not  yet  been  raised,  shall  respectively  bear 
interest  at  the  rate  to  be  therein  mentioned,  which  interest  may  at  the 
discretion  of  the  trustees,  but  with  the  express  approval  and  sanction  of  the 
Governor,   Lieutenant-Governor,  or*  person  administering  the  government 
of  this  Province,  and  not  otherwise,  exceed  the  rate  of  six  per  centum  per 
annum,  any  law  to  the  contrary  notwithstanding  ;  and  such  interest  shall 
be  paid  out  of  the  tolls  upon  the  roads,  or  out  of  any  other  monies  at  the 
disposal  of  the  said  trustees,  for  the  purposes  of  the  said  ordinance  and  of 
this  ordinance :  Provided  always,  that  il  the  said  tolls  and  other  monies  The  Governor 
shall  not  at  tmy  time  be  sufficient  to  pay  the  amount  then  due  for  such  may  advance 
interest,  it  shall  and  may  be  lawful  for  the  Governor  of  this  Province,  for  Se^interes^Tn 
the  time  being,  by  warrant  under  his  hand,  to  authorize  the  sum  requisite  case  the  funds 
to  enable  the  said  trustees  to  meet  such  deficiency  to  be  advanced  and  paid  ^^  ^«  ^^J''.'^*^^ 
by  the  receiver  general  of  this  Province,  from  and  out  of  any  unappro-  Jcient.  "^*** ' 
priated  public  monies  in  his  hands, — such  advances  and  payments  to  be 
thereafter  accounted  for  and  repaid  to  the  government  of  this  Province,  by 
the  said  trustees  and  their  successors,  in  the  manner  prescribed  in  and  by 
the  twenty-third  section  of  the  said  ordinance,  passed  in  the  third  year  of 
Her  Majesty's  reign. 

XVII.  And  be  it  further  ordained,  &c.,  that  over  and  above  the  sums  The  trustees 
which  the  said  trustees  are  authorized  by  the  preceding  section  of  this  ordi-  ™*y  ^^  ^u^- 
nance  and  by  the  ordinance  hereby  amended,  to  raise  by  way  of  loan,  it  shall  paj  offThe 
be  law^ful  for  the  said  trustees,  at  any  time  and  as  often  as  occasion  may  pmncipal  of 
require,  to  raise  in  like  manner  such  further  sum  or  sums  as  may  be  neces-  ^omji^^^j^ 
sary  to  enable  the  trustees  to  pay  off  the  principal  of  any  loan  which  they  a  certwn  time, 
may  have  bound  themselves  to  repay  at  any  certain  time,  and  which  the  underthe 


funds  in  their  hands  or  which  will  probably  be  in  their  hands  at  such  time,  {he  pre^u^ 
and  applicable  to  such  repayment,  shall  appear  insufficient  to  enable  them  loans, 
to  repay  :  Provided  always,  that  any  sum  or  sums  raised  under  the  authority  Proviso, 
of  this  section,  shall  be  applied  solely  to  the  purpose  herein  mentioned,  that 
no  such  sum  shall  be  borrowed  without  the  approval  of  the  Governor, 
Lieutenant-Governor,  or  person  administering  the  government  of  this  Pro- 
vince, and  that  the  whole  ^um  due  by  the  said  trustees,  under  debentures 
then  unredeemed  and  issued  under  the  authority  of  this  ordinance  and  of 
the  ordinance  hereby  amended,  shall  in  no  case  exceed  fifty-seven  thousand 
pounds,  currency  ;  and  all  the  provisions  of  this  ordinance  and  of  the  ordi- 
nance hereby  amended,  touching  the  terms  on  which  any  sum  shall  be 
borrowed  under  the  authority  thereof  by  the  trustees,  the  rate  of  interest 
payable  thereon,  the  payment  of  such  interest,  the  advance  by  the  receiver 
general  of  the  sums  necessary  to  enable  the  trustees  to  pay  such  interest, 
and  the  repayment  of  the  sums  so  advanced,  shall  be  extended  to  any  siim. 
or  sums  borrowed  under  the  authority  of  this  section. 
25 
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XVIIf.  la  the  same  as  section  29  o/4  Vid.  cap.  17,  page  S7& 

XIX.  Omitted.— The  provisions  o/3  ^  4  Ftci.  cop-  SI,  extended  to 
debentures  under  this  ordinance. 

XX.  Omitted. — Wilfully  injuring  any  bridge^  if c.^  to  he  a  nHsde- 
meaner  J  and  the  offender  liable  to  be  fined  and  imprisoned^  and  for  da- 
mages.— {See  tables.) — The  provisions^  penaltiesy  SfC.^  provided  by  S 
fy  4  Vict.  cap.  31,  extended  to  cases  under  this  ordinance. 

XXI.  Omitted. — This  ordinance  to  be  a  public  act. 
XXIL  Omitted. — This  ordinance  to  be  permanent. 


6.    TURNPIKE  ROAD  FROM  ^ONGUEUIL  TO  CHAMBLY. 

4Vict.Cap.i6.  An  Ordinance  for  establishing  and  maintaining  better  means  of 
communication  between  the  City  of  Montreal  and  Chambljr. 

Pwambie.       X7ITHEREAS  it  is  expedient  to  provide  better  means  of  commaaicatioii 
1  f     between  the  city  of  Montreal  and  the  canton  rf  Chambly,  on  the 
canal  connecting  the  navigable  waters  of  the  river  Saint  Lawrence  with 
those  of  lake  Charoplain^  and  also  between  the  said  city  and  the  parishes, 
townships  and  tract  of  country  lying  in  the  neighbourhood  of  Chambly  afore- 
said, or  beyond  it  on  the  same  side  of  the  rivef  St.  Saint  Lawrence,  and  in 
nearly  the  same  direction  from  the  said  city  ;  and  whereas,  for  the  purposes 
aforesaid,  it  is  expedient  to  authorize  the  construction  of  a  sufficient  turn- 
pike road  between  some  point  near  the  village  of  Longueuil  and  the  said 
canton  of  Chambly,  with  a  branch  road  to  a  point  on  the  basin  of  Chambly, 
near  the  entrance  of  the  said  canal  into  the  said  basin,  and  to  provide  funds 
The  Governor  for  defraying  the  expense  of  making  the  said  road  and  of  keeping  it  per- 
trwtewfor^the  "^anently  in  a  state  of  efficient  repair  : — Be  it  therefore  ordained,  &c,  that 
parjNMesofthis  it  shall  and  may  be  lawful,  &c.  (This  section  is  the  same  as  section  1 
oidinance.       of  4^  vict.  cap.  17,  page  374. 

II.  Omitted. — It  is  the  same  as  section  2  of  4  Vict.^  cap.  17,  page 
374,  with  a  proviso^  that  the  trustees  may^  from  time  to  time^  appoint 
one  of  their  number  to  be  the  manager  of  the  trusty  and  may^  at  pl^asurty 
revoke  such  appointment. 
Thetrasteef        m*  And  be  it  further  ordained,  &c.,  that  the  said  trustees  shall  and  may 
may  make  and  make  and  construct,  maintain  and  keep  in  efficient  repair,  a  road  from  the 
ce^IinTMids^*  Waters  of  the  river  Saint  Lawrence,  at  or  near  the  village  of  Longueuil, 
and  bridges  be-  (from  a  point  at  or  within  seven  hundred  yards  of  the  landing  place  used 
tween  Lon-     for  the  pre^sent  ferry  between  the  said  village  and  the  north  bank  of  the  said 
SSimbly/      river,)  towards  the  said  canton  of  Chambly,  and  until  the  road  so  made 
shall  intersect  the  river  called  La  Petite  Riviire^  in  the  parish  of  Cham- 
bly, and  shall  and  may  in  like  manner  make,  construct,  maintain  and  keep 
in  efficient  repair,  a  road  from  the  point  last  mentioned  to  a  point  on  the  basin 
of  Chambly  at  or  within  two  hundred  yards  of  the  landing  place  of  the  pre- 
sent ferry  across  the  said  basin  to  La  Pointe  Olivier^  and  another  road  from 
the  said  point  on  the  river  called  La  Petite  RivOrey  to  a  point  in  the  place 
called  the  Canton  of  Chambly,  within  one  hundred  yards  of  the  fort ;  and 
shall  and  may  build,  construct  and  perform  all  such  bridges  and  other  works 
Pronse  as  may  be  necessary  for  completing  and  using  the  said  roads :  Provided  al- 

ways, that  the  said  trustees  may  make  the  said  roads  either  wholly  or  partly 
along  the  line  of  any  existing  public  highway,  and  may  adopt  and  use  any 
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put  of  any  mch  highway  as  part  of  any  of  the  said  roads,  or  may  deviate 
therrfrom,  and  make  the  said  roads  either  wholly  or  partly  on  or  in  a  new 
line  or  lines,  direction  or  directions,  as  to  them  shall  appear  most  for  the 
public  advantage,  and  most  likely  to  ensm-e  the  attainment  of  the  object  of 
this  ordinance. 

IV.  Omitted. — Tftc  trustees  may  sue  and  be  sued^  S/'C.y  by  a  certain 
name^  {see  section  XVIII^)  and  may  acquire  property  and  real  estate  : 
The  price  to  be  paid  for  property  may  be  established  by  mutual  agree" 
tnent  or  by  arbitration. 

V.  Omitted, — An  anwual  rent  to  paid  for  property  acquired  from 
parties  who  cannot^  in  common  course  oflaw^  sell  the  same :  Such  rent 
to  be  settled  by  consent  or  by  arbitration. 

VL  Omitted. — In  default  of  the  parties  agreeing  upon  or  submitting 
to  arbitration  the  amount  of  the  said  price  or  annual  rent^  the  same 
shall  be  settled  by  judgment  of  a  competent  court ;  but  the  trustees 
may,  in  the  meantime^  take  possession^  on  tendering  the  estimated 
V€due  :  The  tolls  to  be  chargeable  vnlh  the  annual  rents :  Damages  to 
be  ascertained  in  the  same  manner  as  compensation  for  land  taken. 

VII.  Omitted. — The  said  roadSj  ^c,  to  be  under  the  exclusive  con- 
trol of  the  trustees :  They  shall  have  certain  powers  necessary  forper* 
farming  the  work  and  carrying  this  ordinance  into  effect :  May  appoint 
and  remove  officers,  Sfc. 

VIII.  Omitted. — The  roads  to  be  public  highways  ;  and  any  part 
abandoned  by  changing  the  directior*  of  them,  may  be  sold,  and  the 
money  applied  for  the  purposes  of  this  ordinance. 

IX.  Omitted. — The  trustees  may  demand  tolls  on  the  said  roads,  not 
exceeding  certain  rates :  They  may  make  regulations  for  the  collection 
of  the  said  toUs  ;  and  with  the  consent  of  the  Governor,  SfC,  may  lower 
aiid  again  raise  them :  A  table  of  the  tolls  to  be  affixed  at  each  turnpike 
gate,  S^c. 

X.  Provided  always,  and  be  it  further  ordained,  &c.,  that  Her  Majesty's  Certain  ei- 
mail,  and  persons,  animals  and  carriages  employed  in  the  conveyance  there-  cnM)tioni  froai 
of.  Her  Majesty's  naval  and  military  officers,  and  sailors  and  soldiers  when 

on  service,  and  being  in  naval  or  military  uniform,  dress  or  undress,  and  Sk  Tabin. 

their  horses  (but  not  when  passing  in  a  hired  or  private  vehicle)  and  all 

carriages,  horses  and  animals  belonging  to  Her  Majesty  or  employed  in,  her 

service,  when  conveying  persons  in  such  service  or  returning  therefrom,  f 

and  all  naval  and  militaiy  recruits  marching  by  route,  and  all  persons, 

animals  and  carriages  attending  funerals,  shall  pass  toll  free  along  the  said 

road  and  through  the  turnpike-gates,  and  toll-bars  thereon  to  be  erected 

under  the  authority  of  this  ordinance. 

XL  Provided  always,  and  be  it  further  ordained,  &c.^  that  no  more  than  Certain  ez- 
one  full  toll  in  any  one  day  (to  be  computed  from  twelve  of  the  clock  at  ^i*ion«  fr«a 
night  to  twelve  of  the  clock  in  the  next  succeeding  night)  shall  be  demand^  momlan'oiM 
ed  or  taken  for  or  in  respect  of  the  same  horse  or  horses,  or  other  beast  or  ftilltoll  in  any 
beasts  or  cattte,  drawing  the  same  waggon,  wain,  cart,  c^iach,  gig,  cateche,  ®°*  ^^' 
dennet,  spring-cart  or  other  wheel  carriage  or  winter  carriage,  or  for  or  in 
respect  of  the  same  horse,  mule,  ass  or  other  beast  or  cattle,  taden  or  unla- 
den or  not  drawing,  or  for  or  in  respect  of  the  same  oxen  or  ox,  neat  cattle, 
calves,  swine,  sheep  or  lambs,  for  passing  and  repassing  through  all  or  any 
25* 
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and  tecority  of  the  tolls  hj  fhk  ordinaiioe  authorisBd  Id  be  kvied^  nd  of 
oCber  monies  which  may  come  into  :he  ponemon  and  be  at  the  diywl  ef 
the  said  trustees,  under  and  by  virtue  of  this  ordinanoe,  and  not  lo  be  paid 
out  of  or  chargeable  against  the  general  revenue  of  this  Province,  any 
sum  or  sums  of  money  not  exceeding  in  the  whole  fifteen  thousand  pounds, 
currency  ;  and  out  of  the  monies  so  raised,  as  well  as  out  of  the  other 
monies  which  shall  come  into  their  hands,  and  which  are  not  hereby  direct* 
ed  to  be  applied  solely  to  one  special  purpose,  it  shall  be  lawful  for  the  said 
trustees  to  defray  any  expenses  they  are  hereby  authorized  to  incur  fi>r  the 
purposes  of  this  ordinance. 

Ddbentitret         XXXIL  And  be  it  further  ordained,  ftc,  that  it  shall  and  maybe  lawful 
^"^^"^    for  the  said  trustees  to  issue  debentures,  in  the  form  to  be  disproved  of  by 
•iiad  ibr  tlM     ^®  Governor  of  this  Province,  lor  the  said  sums  by  this  ordinance  authorized 
mid  Unul        to  be  raised,  and  such  debentures  shall  respectively  bear  interest  at  the  rate 
therein  mentioned  until  redeemed  ;  and  such  interest  shall  be  payable  semi- 
annually, and  may  at  the  discretion  of  the  trustees,  (but  widi  the  express 
approval  and  sanction  of  the  Governor  of  this  Province,  and  not  otherwise,.) 
exceed  the  rate  of  six  per  centum  per  annum,  any  law  to  the  contrary  not- 
withstanding, but  shall  be  the  lowest  rate  at  which  the  sum  or  sums  to  be 
borrowed  on  such  debentures  shall  be  offered  or  can  be  obtained  ;  and  the 
said  interest  shall  be  paid  out  of  the  tolls  to  be  levied  on  the  said  roads  or 
ferrv  by  virtue  of  this  ordinance,  or  out  of  any  other  monies  at  the  disposal 
of  the  trustees  for  the  purposes  of  their  trust ;  but  if  the  said  tolls  and  other 
monies  shall  not  at  any  time  be  sufficient  to  pay  the  interest  then  due,  it 
shall  and  may  be  lawful  for  the  Governor  of  this  Province,  for  the  time 
being,  by  warrant  under  his  hand,  to  authorize  the  sum  necessary  to  meet 
the  deficiency  to  be  advanced  and  paid  by  the  receiver  general  of  this 
Province  to  the  said  trustees,  from  and  out  of  the  unappropriated  monies  in 
his  hands ;  and  such  advances  shall  be  thereafter  accounted  for  by  the  said 
trustees  and  repaid  to  the  said  receiver  general  of  this  Province  from  and 
out  of  the  tolls  to  be  levied  or  other  monies  which  shall  cx)me  into  their 
hands  by  virtue  of  this  ordinance  for  the  purposes  thereof,  and  being  so 
repaid  shall  remain  in  the  hands  of  the  receiver  general  at  the  disposal  of 
the  legislative  authority  of  this  Province. 

Tbetroiteet        XXXIII.  And  be  it  further  ordained,  &c.,  that  over  and  above  the  sums 

may  rtUe  fur-  which  the  said  trustees  are  authorized,  by  the  preceeding  sections  of  this 

n^joS^e^    ordinance,  to  raise  by  way  of  loan,  it  shall  be  lawful  for  the  said  trustees, 

prmeipal  of     at  any  time  and  as  often  as  occasion  may  require,  to  raise,  in  like  manner, 

S^'^^ff'uue  «t  fiuch  further  sum  or  sums  as  may  be  necessary  to  enable  them  to  pay  off  the 

jtetiuin  time,  principal  of  any  loan  which  they  may  have  bound  themselves  to  repay  at 

any  certain  time,  and  which  the  funds  in  their  hands  or  which  will  probably 

be  in  their  hands  at  such  time,  and  applicable  to  such  repayment,  shall 

appear  insufficient  to  enable  them  to  repay :  Provided  always,  that  any 

sum  or  sums  raised  under  the  authority  of  this  section  shall  be  appli^ 

solely  to  the  purpose  herein  mentioned,  that  no  such  sum  shall  be  borrowed 

without  the  approval  of  the  Governor,  Lieutenant-Governor,  or  person 

administering  the  government  of  this  Province,  and  that  the  whole  sum 

due  by  the  said  trustees,  under  debentures  then  unredeemed  and  issued  under 

the  authority  of  this  ordinance,  shall  in  no  case  exceed  twenty  thousand 

pounds,  currency ;  and  all  the  provisions  of  this  ordinance  touching  the 

terms  on  which  any  sum  shall  be  borrowed  under  the  authority  thereof  br 

the  trustees,  the  rate  of  interest  payable  thereon,  the  payment  ct  such 
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their  trust)  and  to  hold  any  real  estate  or  property  i^hicfa  shall  be  deemed 
by  the  said  trustees  to  be  requisite  and  useful  for  the  purpose  aforesaid,  and 
for  rendering  the  access  to  the  said  ferry  commodious  and  easy  :  Provided  Proviso  as  to 
a  I  "Brays,  that  no  real  estate  or  property  to  be  purchased  or  acquired  for  the  sucl^  real  prop- 
purposes  in  this  section  mentioned,  shall  be  so  purchased  or  acquired  with-  ^'  ^' 
out  the  express  sanction  and  approval  of  the  Governor  of  this  Province ;  and 
that  no  real  estate  or  property  shall  be  purchased,  acquired  or  held  for  the 
said  purposes,  within  the  limits  of  the  harbour  of  Montreal,  which  shall,  for  Limlu  of  the 
the  purposes  of  this  section,  be  held  to  extend  from  the  entrance  of  the  La-  ^^"'  ^^ 
chine  canal  to  the  lower  extremity  of  the  revetment  wall  adjoining  the    ^^^^    ' 
government  works  at  the  commissariat  store. 

XIX.  Omitted, — ToUafor  ferriage  to  be  taken  for  paaaengers^  ani- 
mals  and  carriages^  not  exceeding  certain  rates^  which  may  be  doubled 
if  the  distance  exceeds  two  miles :  They  may  establish  rates  of  ferriage 
for  grain  and  various  other  articles;  and  may^  with  the  consent  of  the 

Crovemorj  4^c.,  lower  the  tolls y  and  again  raise  them^  provided  they  do 
not  exceed  the  said  rates :  Tables  of  the  toUSy  4^c.,  to  be  affixed  in  con-^ 
spicuous  places,  in  each  ferry-boat :  Carriages,  fyc,  may  be  detained  for 
toll  due  on  them. 

XX.  And  be  it  further  ordained,  &c.,  that  the  said  trustees  may,  if  they  The  toOi  may 
think  proper,  commute  the  tolls  on  the  said  ferry,  with  any  person  or  per-  be  commuted, 
sons  by  taking  a  certain  sum  of  money,  either  yearly  or  monthly,  in  lieu 

thereof. 

XXI.  Omitted, — Wilfully  destroying  or  injuring  any  ferry-boat, 
4^c.,  to  bfi  a  misdemeanor,  unless  the  offence  amount  to  felony. — See 
tables. 

XXII.  Omitted. — Parties  justly  entitled  to  indemnification,  on  ac- 
count of  the  establishment  of  the  ferry,  to  be  indemnified. 

XXIII.  Omitted. — Wilfully  injuring  any  turnpike-gate,  if^c,  to  be 
a  misdemeanor. — See  tables. 

XXIV.  Omitted. — Penalty  for  wUfuUy  obstructing  any  road. 

XXV.  Omitted.— Penalty  for  attempting  to  evade  payment  oftoU: 
Extra  gates  may  be  placed  to  prevent  such  evasion. 

XXVI.  Omitted. — Penalty  for  permitting  others  to  pass  through 
lands  so  as  to  evade  paying  toll,  and  also  for  evading  such  payment. 

XXVII.  Omitted. — Penalties  not  exceeding  40s,  how  to  be  recovered 
and  disposed  of:  An  informer,  renouncing  Ms  share  of  the  penalty,  to 
be  a  competent  untness. 

XXVIII.  Omitted. — Persons  commiUing  offences  to  be  also  liable 
for  damages. 

XXIX.  Omitted. — The  trustees,  and  those  employed  by  them,  to  be 
competent  witnesses,  if  they  have  no  more  direct  interest  in  the  penalty 
or  in  the  suit. 

XXX.  Omitted. — No  trustee,,  officer,  Sfc,  to  become  principal  or 
surety  to  any  contract  relative  to  the  road,  ferry  or  other  works,  er 
lessee  of  the  tolls :  Penalty. 

XXXI.  And  be  it  further  ordained,  &c.,  that  it  shall  be  lawful  for  the  TnM^eema 
said  trustees,  as  soon  after  the  passing  of  this  ordinance  as  may  be  expedient,  r>^  ^I^OqS 
and  for  the  purposes  of  their  mi  trust,  to  raise  by  way  of  loan  on  the  credit  ^^  '***** 
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and  security  of  the  tails  by  this  ordinance  authorised  to  be  levied,  and  of 
other  monies  which  may  come  into  she  possession  and  be  at  the  disposal  of 
the  said  trustees,  under  and  by  virtue  of  this  ordinance,  and  not  to  be  paid 
out  of  or  chargeable  against  the  general  revenue  of  this  Province,  any 
sum  or  sums  of  money  not  exceeding  in  the  whole  fifteen  thousand  pounds, 
currency ;  and  out  of  the  monies  so  raised,  as  well  as  out  of  the  other 
monies  which  shall  come  into  their  hands,  and  which  are  not  hereby  direct- 
ed to  be  applied  solely  to  one  special  purpose,  it  shall  be  lawful.for  the  said 
trustees  to  defray  any  expenses  they  are  hereby  authorized  to  incur  for  the 
purposes  of  this  ordinance. 

XXXII.  And  be  it  further  ordained,  &c.,  that  it  shall  and  maybe  lawfol 
for  the  said  trustees  to  issue  debentures,  in  the  form  to  be  approved  of  by 
the  Crovernor  of  this  Province,  tor  the  said  sums  by  this  ordinance  auth<Hiaed 
to  be  raised,  and  such  debentures  shall  respectively  bear  interest  at  the  rate 
therein  mentioned  until  redeemed  ;  and  such  interest  shall  be  payable  semi- 
annually, and  may  at  the  discretion  of  the  trustees,  (but  widi  the  express 
approval  and  sanction  of  the  Governor  of  this  Province,  and  not  otherwise,) 
exceed  the  rate  of  six  per  centum  per  annum,  any  law  to  the  contrary  not- 
withstanding, but  siiall  be  the  lowest  rate  at  which  the  sum  or  sums  to  be 
borrowed  on  such  debentures  shall  be  offered  or  can  be  obtained  ;  and  the 
said  interest  shall  be  paid  out  of  the  tolls  to  be  levied  on  the  said  roads  or 
ferry  by  virtue  of  this  ordinance,  or  out  of  any  other  monies  at  the  disposal 
of  the  trustees  for  the  purposes  of  their  trust ;  but  if  the  said  tolls  and  other 
monies  shall  not  at  any  time  be  sufficient  to  pay  the  interest  then  due,  it 
shall  and  may  be  lawful  for  the  Governor  of  this  Province,  for  the  time 
being,  by  warrant  under  his  hand,  to  authorize  the  sum  necessary  to  meet 
the  deficiency  to  be  advanced  and  paid  by  the  receiver  general  of  this 
Province  to  the  said  trustees,  from  and  out  of  the  unappropriated  monies  in 
his  hands ;  and  such  advances  shall  be  thereafter  accounted  for  by  the  said 
trustees  and  repaid  to  the  said  receiver  general  of  this  Province  from  and 
out  of  the  tolls  to  be  levied  or  other  monies  which  shall  come  into  their 
hands  by  virtue  of  this  ordinance  for  the  purposes  thereof,  and  being  so 
repaid  shall  remain  in  the  hands  of  the  receiver  general  at  the  disposal  of 
the  legislative  authority  of  this  Province. 

XXXIII.  And  be  it  further  ordained,  &c.,  that  over  and  above  the  sums 

may  raise  fur-  which  the  said  trustees  are  authorized,  by  the  preceeding  sections  of  this 

pay  offXj^    ordinance,  to  raise  by  way  of  loan,  it  shall  be  lawful  for  the  said  trustees, 

principal  of     at  any  time  and  as  often  as  occasion  may  require,  to  raise,  in  like  manner, 

"^•ii*"due  at  ^^^^  further  sum  or  sums  as  may  be  necessary  to  enable  them  to  pay  off  the 

jtetitain  time,  principal  of  any  loan  which  they  may  have  bound  themselves  to  repay  at 

any  certain  time,  and  which  the  funds  in  their  hands  or  which  will  probably 

be  in  their  hands  at  such  time,  and  applicable  to  such  repayment,  shall 

appear  insufficient  to  enable  them  to  repay :  Provided  always,  that  any 

sum  or  sums  raised  under  the  authority  of  this  section  shall  be  applied 

solely  to  the  purpose  herein  mentioned,  that  no  such  sum  shall  be  borrowed 

without  the  approval  of  the  Governor,  Lieutenant-Governor,  or  person 

administering  the  government  of  this  Province,  and  that  the  whole  sum 

due  by  the  said  trustees,  under  debentures  then  unredeemed  and  issued  under 

the  authority  of  this  ordinance,  shall  in  no  case  exceed  twenty  thousand 

pounds,  currency ;  and  all  the  provisions  of  this  ordinance  touching  the 

terms  on  which  any  sum  shall  be  borrowed  under  the  authority  thereof  by 

the  trustees,  the  rate  of  interest  payable  thereon,  the  payment  ct  such 
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interest,  the  advance  by  the  receiver  general  of  the  sums  necessary  to  enable  the 
trustees  to  pay  such  interest,  and  the  repayment  of  the  sums  so  advanced,  shall 
be  extended  to  any  sum  or  sums  borrowed  under  the  authority  of  this  section. 

XXXrV.  Omitted. — Counterfeiting  debentures^  or  attempting  to  pass 
anj/j  knowing  them  to  be  counterfeit,  to  be  felony, — See  tables. 

XXXV.  And  be  it  further  ordained,  &c.,  that  if  at  any  time  after  the  Theintewrt 
said  debentures  or  any  of  them  shall  have  become  due  and  payable  accord-  on  debenture* 
ing  to  the  terms  thereof,  notice  shall  be  inserted  three  several  times,  at  in-  J|!^|5,e"^j|ft^^ 
tervals  of  not  less  than  one  month  apart,  in  one  of  the  newspapers  published  certain  time 
in  the  city  of  Montreal,  and  in  the  Quebec  gazette  published  by  authority,  fronj  th«r  b©- 
requiring  all  holders  of  such  debentures  to  present  the  same,  at  a  place  or  "*  *^       "** 
places  in  the  said  notice  to  be  specified,  for  payment,  all  interest  u|)on  any 
debenture  then  payable,  which  shall  remain  out  more  than  six  months  from 

the  first  insertion  of  such  notice  in  such  newspaper  and  gazette,  shall  cease 
to  accrue  from  the  end  of  the  said  six  months. 

XXXVI.  Provided  always,  that  nothing  herein  contained  shall  prevent  Debentmw 
the  said  trustees  from  voluntarily  redeeming  any  debenture,  with  the  consent  m«y  ijcon- 
of  the  lawful  holder  thereof,  at  any  time  tefore  such  debenture  sh^ll  have  atlmed^fcw 
been  made  redeemable,  if  the  state  of  the  funds  of  the  said  trustees  shall  Uietim«ap. 
warrant  such  redemption  with  advantage  to  the  public  interest,  and  if  the  !»»»*«*• 
said  trustees  shall  obtain  the  approval  of  the  Governor  to  such  redemption. 

XXXVII.  Is  the  same  as  section  29  of  4  Vict.  cap.  17,  page  378. 

XXXVIII.  Is  the  same  as  section  37  of  4  Vict  cap.  17,  page  379. 

XXXIX.  Omitted. — The  word  "  Governor^'' to  include  the  Lieuten- 
ant*  Governor,  i^c. 

XL.  Omitted. — This  ordinance  to  be  a  public  act. 

XLI.  Omitted. — This  ordinance  to  be  permanent. 


7.    TEMISCOUATA  PORTAGE  ROAD. 

An  Ordinance  to  provide  means  of  keeping  in  repair  that  partiVktCa^s. 
of  the  Road  from  this  Province  to  New  Brunswick,  common- 
ly called  the  Temiscouata  Portage  Road. 

WHEREAS  divers  sums  of  the  public  money  have  been  appropriated  Pnunbla. 
for  repairing  and  improving  that  part  of  the  road  from  this  Province 
•to  the  Province  of  New  Brunswick,  which  is  commonly  known  by  the  name 
of  the  Temiscouata  Portage  road,  and  for  altering  the  line  of  the  said  road 
in  places  where  such  alteration  was  necessary  ;  and  whereas  Thomas  Allen 
Stayner,  Her  Majesty's  deputy  post-master  general  for  British  North  Ame- 
rica, and  William  Henry  Griffin,  esquires,  have  been  appointed  and  now 
are  commissioners  for  superintending  the  expenditure  of  the  sums  so  appro- 
priated as  aforesaid,  and  for  makingr,  repairing  and  altering  the  said  road,  and 
faave  caused  the  same  tp  be  made,  repaired  and  altered  accordingly ;  and 
whereas  it  is  expedient  to  provide  means  for  keeping  the  said  road  in  per- 
manent and  efficient  repair : — ^Be  it  therefore  ordained  and  enacted,  &c*, 
that  such  persons  not  exceeding  five  in  number,  as  the  Governor,  Lieute*  TheGbrerMr 
Btnt  Cbvernor,  or  person  adKunistering  the  government  shall  appoint,  shall  toappointcmi* 
be  and  they  are  hereby  constituted  trustees  lor  keeping  the  said  road,  com-  ^th^raSbi 
monly  called  the  Temiscouata  Portage  road,  in  permanent  and  efficient  repair,  npur. 
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In  coruin  II.  And  be  it  further  ordained  and  enacted,  &c.,  that  in  case  of  the  death, 

f^^^tP^^"  absence  for  more  than  three  months  from  the  Province,  misconduct,  inabtli* 

ernor  may  ap-  .  .  .         ^  /•    i 

poftit  other      ty  or  neglect  to  act,  or  resignation  of  any  one  or  more  of  the  trustees  so  to 

trustcca.         be  appointed,  the  Governor,  Lieutenant-Governor  or  person  adnunistering 

the  government,  may  declare  a  vacancy  in  the  said  trust,  and  supply  and 

fill  such  vacancy,  by  the  appointment  of  other  one  or  more  trustees,  as  the 

case  may  require. 

.  III.  Omitted. — The  trustees  may  erect  a  turnpike-gcie  arid  toU-house 
across  the  road  :  Certain  tolls  may  be  demanded  at  such  gate :  The 
trustees  may  diminish  and  again  increase  such  toUSy  not  exceeding  the 
said  rates :  And  may  abate  the  toUs  upon  winter  carriages  constrw^ed 
in  a  certain  manner. — But  see  tables. 

IV.  Omitted, — Carriages^  animals^  4^c.,  may  be  detained  tUl  the  toUs 
due  on  them  are  paid :  Penalty  for  forcibly  passing  or  attempting  to 
pass  without  paying  toU, 

Her  Majesty's      V.  Provided  always,  and  be  it  further  ordained,  &c.,  that  Her  Majesty's 
•  tob  pewo*?'^  T^^i  and  persons,  animals  and  carriages  employed  in  the  conveyance  there- 
^,  on  H.M.  of,  Her  Majesty's  oincers  and  soldiers,  being  in  proper  staff  or  regimental 
service,  to  pass  or  military  uniform,  dress  or  undress,  and  their  horses  (but  not  when  pass- 
'^  ing  in  hired  or  private  vehicles)  and  all  carriages  and  animals  belonging  to 

See  TaUes,      Her  Majesty  or  employed  in  her  service,  when  conveying  persons  in  such 

service  or  returning  therefrom,  and  all  recruits  marching  by  route,  shall  pass 

toll-free  through  the  said  turnpike-gate. 
Tolls  and  pen-      VI.  And  be  it  further  ordained,  &c.,  that  the  tolls  collected  and  the  pe" 
be^MpUed  ^    '^alties  levied  under  the  authority  of  this  ordinance,  shall  be  vested  in  the 

said  trustees,  and  shall  be  employed  and  expended  by  them  in  keeping  the 

said  road  in  a  state  of  good  and  eificient  repair. 
Table  of  tolls       VII.  And  be  it  further  ordained,  &c.,  that  the  said  trustees  shall  cause  a 
the*ffate  ^^  ^  *^^'®  of  tolls  exigible  at  the  time  being,  to  be  legibly  and  plainly  printed  and 

afllixed  in  a  conspicuous  position  at  the  turnpike-gate. 
Powers  of  the      VIII.  And  be  it  further  ordained,  &c.,  that  any  majority  of  the  said 
Sosfc^  ^^     ^^^  trustees  for  the  time  being,  shall  and  may  have  and  exercise  each  and 

eyery  power  hereby  vested  in  the  said  trustees. 

IX.  Is  the  same  as  section  37  o/4  Viot.  cap,  17,  page  379. 

X.  Omitted. — Thi^  ordinance  to  be  a  public  act. 

XI.  Omitted, — This  ordinance  to  be  permanent^ 


«.    BRIDGE  OVER  THE  RIVER  CAP  ROUGE. 

4  Vict  Cap.  An  Ordinance  to  declare  and  regulate  the  tolls  to  be  taken  on 
tbe  Bridge  over  Cap  Rouge  River ;  and  for  other  purposes 
relative  to  the  said  bridge. 

l^emnbJe.  TT7HEREAS  by  a  certain  ordinance  made  and  passed  in  the  second 
f  T  year  of  Her  Majesty's  reign,  and  intituled,  An  ordinance  to  pro^ 
vide  for  the  completion  of  certain  public  workSy  for  the  improvement 
of  the  internal  communications^  and  for  the  encouragement  of  agru 
culture^  and  for  6ther  purposes,  the  sum  of  one  thousand  pounds  cur- 
rency, was  appropriated  to  enable  Her  Majesty  to  purchase  from  the  scig- 
.  ^ior  of  the  seigniory  of  iDap  Houge,  in  the  district  of  Quebec,  the  right  of 
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toll  over  the  river  Cap  Rouge,  and  a  further  sum  of  one  thousand  pounds, 
currency,  to  defray  the  expense  of  building  a  bridge  over  the  said  river  ; 
and  it  was  ordained  and  enacted,  that  the  said  right  of  toll  and  the  said 
bridge  when  so  purchased  and  built,  should  be  vested  in  Her  Majesty  for 
the  public  uses  of  the  Province  ;  and  whereas  by  a  certain  other  ordinance 
made  and  passed  in  the^  third  year  of  Her  Majesty's  reign,  a  further  sum  of 
one  hundred  and  eighty-five  pounds,  eight  shillings,  currency,  was  appro- 
priated to  defray  the  expense  of  building  the  said  bridge  ;  and  whereas  the 
said  sums  have  been  expended,  and  the  said  right  of  toll  hath  been  pur- 
chased, and  a  bridge  built,  according  to  the  provisions  of  the  said  ordinances, 
near  the  mouth  of  the  said  river,  and  it  is  expedient  to  declare  and  regulate 
the  tolls  which  shall  be  taken  from  the  persons  using  the  said  bridge,  and  to 
provide  means  for  keeping  the  said  bridge  in  repair  and  renewing  the  same 
or  any  part  thereof  when  necessary  : — Be  it  therefore  ordained  and  enacted, 
&c.,  that  it  shall  be  lawful  for  the  Governor,  Lieutenant-Governor,  or  person  Commuwion- 
administering  the  government  of  this  Province,  by  an  instrument  under  his  ew  to  be  ap. 
hand  and  seal,  to  appoint  three  commissioners  for  carrying  this  ordinance  S2',IJ|^^j^/^* 
into  effect,  and  from  time  to  time  to  remove  them  or  any  of  them,  and  to  thia  ordinance. 
appoint  others  in  their  stead  <  Provided  always,  that  any  majority  of  the 
said  commissioners  for  the  time  being,  shall  have  all  the  powers  hereby  ^  Tables. 
vested  in  the  said  commissioners. 

II.  Omitted. — Certain  tolls  to  be  levied  by  the  commissioners  on 
carriages^  4^c.,  passing  over  the  said  bridge :  Such  tolls  to  be  paid  over 
{deducting  expenses)  to  the  trustees  of  the  Quebec  turnpike  roads^  ap- 
pointed under  4  Vict.y  cap.  17,  who  may^  with  the  approval  of  the  Go- 
vernor^ SfC.y  advance  to  the  commissioners^  from  time  to  time^  such 
sums  as  may  be  required  for  repairing  or  re-building  the  said  bridge. 

III.  Provided  always,  and  be  it  further  ordained,  &c.,  that  the  said  com-  Tolls  may  be 
missioners  ©ay  commute  the  said  tolls  with  any  party  having  occasion  co™™u<«d 
frequently  to  pass  or  to  pay  toll  for  the  passing  of  persons  in  the  employ  of  gon.  "*^^'" 
such  party  over  the  said  bridge,  for  such  sum  to  be  paid  annually,  monthly 

or  weekly,  as  may  be  agreed  upon  between  such  party  and  the  commissioners;  See  Tablet. 
and  the  sums  so  paid  shall  be  in  lieu  of  the  tolls  commuted,  for  all  the  pur- 
poses of  this  ordinance. 

IV.  Provided  also,  and  be  it  further  ordained,  &c.,  that  Her  Majesty's  Certain  ex- 
mail,  and  persons,  animals  and  carriages  employed  in  the  conveyance  there-  f^v^^  fro"* 
of.  Her  Majesty's  oflScers  and  soldiers,  being  in  proper  staff  or  regimental 

or  military  uniform,  dress  or  undress,  and  their  horses,  but  not  when  passing 
in  hired  or  private  vehicles,  and  all  carriages  and  animals  belonging  to  Her 
Majesty,  or  employed  in  her  service,  when  conveying  persons  in  such  service 
or  returning  therefrom,  and  all  recruits  marchihg  by  route,  shall  pass  toll 
free  over  the  said  bridge. 

V.  Omitted. — The  commissioners  may^  out  of  the  toUsy  defray 'cur- 
rent expenses^  not  exceeding  £50  per  annum  ;  and  with  the  approval 
of  the  Governor^  4^c.,  they  may  expend  a  further  sum  in  repairing  or, 
rebuilding  the  bridge^  when  necessary. 

VI.  Omitted. — Any  carriage^  SfC.y  may  be  detained  till  the  toll  upon 
it  be  paid. 

VII.  Omitted. — Penalties  for  fast  driving  over  the  bridge^  or  for 
w&r-loading  the  swing-bridge. 
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A  tftble  of  the     VIII.  Aod  be  it  further  ordained,  ftc,  that  it  shall  be  the  dutj  of  the  said 
b*^ffi^d  ^    commissioners  to  cause  a  copy  of  the  preceding  section  of  this  ordinance, 
the  bridge.       ^^^  ^  ^^^^^  of  the  tolls  hereby  established,  to  be  fairly  and  legibly  printed  in 
French  and  English,  and  affixed  in  a  conspicuous  place  on  the  said  bridge. 

IX .  Omitted, — Penalty  on  persons  ferrying  for  hire  within  a  certain 
distance  of  the  bridge. 

X.  Omitted. — How  the  penalties  are  to  be  recovered  and  disposed  of 

XI.  Omitted. — Wilfully  injuring  the  bridge  to  be  a  misdemeanor^ 
unless  the  offence  amount  to  a  higher  crime. — See  tables. 

Monies  to  be       ^H-  And  be  it  further  ordained,  &c.,  that  the  said  commissioners  and 
accounted  for.  the  trustees  to  be  appointed  under  the  ordinance  herein  above  cited,  shall 
account  to  the  Governor,  Lieutenant-Governor,  or  person  administering  the 
government  of  this  Province,  in  such  manner  and  form,  and  at  such  times  as 
he  may  appoint,  for  all  monies  by  them  received  or  expended  under  the 
authority  of  this  ordinance. 
The  truBteen        XIII.  Provided  always,  and  be  it  further  ordained,  &c.,  tfiat  it  shall  be 
under  the  on-d.  lawful  for  the  Governor,  Lieutenant-Governor,  or  person  administering  the 
miy  be  tiie  *    government  of  this  Province,  at  any  time,  and  whenever  he  shall  deem  it 
commiMion-    expedient,  to  appoint  all  the  trustees  appointed  under  the  said  ordinance,  to 
See  that  ordi-  ^®  commissioners  for  carrying  this  ordinance  into  effect ;  any  provision  in 
nance  sect.  20.  this  ordinance  limiting  the  number  of  such  commissioners  to  the  contraiy 
notwithstanding ;  and  during  the  time  the  said  trustees  shall  be  such  commis- 
sioners, the  said  bridge  shall  be  held  to  be  part  of  the  roads  and  bridges  un- 
der the  control  and  management  of  the  said  A'ustees,  as  if  it  had  been  men- 
tioned in  the  ninth  section  of  the  said  ordinance,  and  the  tolls  authorized  by 
this  ordinance  to  be  levied  and  taken  from  the  persons  using  the  said  bridge, 
and  collected  during  the  said  time,  shall  form  part  of  the  funds  placed  by  the 
said  ordinance  at  the  disposal  of  the  said  trustees,  and  shall  and  may  be  ap- 
plied by  them  in  the  same  manner  as  the  tolls  levied  under  the  authority  of 
the  said  ordinance. 
,  XIV.  Omitted. — This  ordinance  to  be  a  public  act. 
XV.  Omitted. — This  ordinance  to  be  permanent. 


9.    BRIDGE  OVER  THE  JACaUES  CARTIER  RIVER. 

40  Geo.  III.      An  Act  for  erecting  a  Bridge  over  the  River  Jacques  Cartier. 

Prwmble.  TTfTHEREAS  the  river  Jacques  Cartier,  from  the  violence  and  rapidly 
▼  ▼  of  the  current,  is  sometimes  impassable  and  at  all  times  dangerous : — 
Goremor  may  Be  it  therefore  enacted,  &c.,  that  it  shall  and  may  be  lawful  to  and  for  Hit 
appoint  three  Excellency  the  Governor,  Lieutenant-Governor,  or  person  administering  the 
ibr  the  pur-  government  of  this  Province  for  the  time  being,  by  an  instrument  under  his 
poses  of  this  hand  and  seal  at  arms,  to  nominate  and  appoint  three  persons,  for  the  pur- 
*''*  pose  of  erecting  the  bridge  to  be  erected,  in  pursuance  of  this  act,  over  the 

river  Jacques  Cartier,  to  remove  from  time  to  time  the  said  persons  or  either 
of  them,  and  to  appoint  others  in  the  place  and  stead  of  such  as  shall  be 
removed  or  shall  die  or  resign  theirtrust ;  and  that  the  said  persons  to  be  so 
jBuim  Taiies.  as  aforesaid  nominated  and  appointed,  shall  be,  and. they  are  hereby  consti- 
tuted, commissioners  for  erecting  the  said  bridge. 

Sections  II  to  VI,  indusioe,  reMe  to  the  first  erection  of  the  brtdgSj 
and  are  effete. 
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VII.  OmiU^d. — Certain  iolb  established  for  repaying  the  money 
advanced^  (jB  1,500,  and  £500  under  45  Geo.  3.  cap.  7)  ;  and  the  said 
tolls  vested  in  the  Crown  for  ever  for  repaying  the  said  sume^  and  the 
ferpetual  repairing  and  maintaining  of  the  said  bridge. 

VIII.  Omitted. — Penalty  on  ferrying  for  hire  within  a  certain  dis^ 
tance  of  the  said  bridge. 

Section  IX  empowered  the  grandrvoyer  to  change  the  direction  of  the 
highway  then  leading  to  theferry^  and  is  effete. 

X.  And  be  it  further  enacted,  that  all  the  money  to  be  levied  by  virtue  Application  of 
of  this  act,  and  the  several  fines,  forfeitures  and  penalties  hereby  imposed,  ^e  fi'^<*' 
shall  be  and  the  same  are  hereby  granted  and  reserved  to  His  Majesty,  His 

Heirs  and  Successors  for  the  public  uses  of  this  Province  and  the  govern- 
ment thereof,  in  manner  hereinbefore  set  forth  and  contained ;  and  the  due 
application  of  such  monies,  fines,  forfeitures  and  penalties  shall  be  accounted 
for  to  His  Majesty,  His  Heirs  and  Successors,  in  such  manner  and  form  as 
he  or  they  shall  direct,  through  the  lords  commissioners  of  His  Majesty's 
treasury  for  the  time  being. 

XI.  Omitted. — This  act  to  ^e  a  public  act. 

An  Act  for  applying  certain  sums  of  money  therein  mentioned,  45  Geo.  in, 
to  complete  the  Bridge  over  the  River  Jacques  Cartier,  and  to  ^*p-  ''• 
open  and  improve  the  Road  leading  towards  the  said  Bridge. 

WHEREAS  the  sum  of  five  hundred  pounds  current  money  of  this  Preamble. 
Province,  by  Your  Majesty's  orders  has  been  issued  and  advanced 
to  the  commissioners  appointed  by  virtue  of  and  under  the  authority  of  an 
act  passed  in  the  fortieth  year  of  Your  Majesty's  reign,  intituled.  An  flc^  Act  40  Gtao.  3. 
for  erecting  a  bridge  over  the  river  Jacques  Cartier  : — May  it  therefore  c.  6. 
please  Your  Majesty  that  it  may  be  enacted,  and  be  it  enacted,  &c.,  that  out 
of  the  surplus,  &c.     {Mere  appropriation  clause^  making  good  the  said 
sum  of  £600.     Effete.) 

ni.  And  be  it  further  enacted,  &c.,  that  it  shall  and  may  be  lawful  to  Grand-Toyerof 
and  for  the  grand-voyer  of  the  said  district  of  Quebec  for  the  time  being,  to  auebec  cm- 
compound,  yearly  and  every  year,  with  any  person  or  persons  living  in  the  ^mpound'fiw 
Ticinity  of  tlje  said  bridge,  for  the  tolls  to  be  paid  by  such  person  or  persons,  the  toll*, 
his,  her  and  their  families,  servants,  horses  and  carriages,  passing  and  re- 
passing by  the  said  bridge,  and  to  agree  for  and  receive  from  such  person  g^  TabUtt 
or  persons,  such  sum  and  sums  of  money,  as  he,  in  his  discretion,  shall  think 
a  reasonable  compensation  for  the  probable  amount  of  the  tolls  to  be  in- 
curred and  paid  by  such  person  or  persons,  his,  her  and  their  families, 
servants,  horses  and  carriages,  passing  and  repassing  the  said  bridge,  for  and 
during  the  term  of  one  year  next  ensuing  from  the  time  of  making  such 
composition  as  aforesaid. 


10.    BRIDGE  OVER  THE  RIVER  CHAUDIERE. 

Au  Act  to  appropriate  a  certain  sum  of  money  to  the  erection  10  &  11  Gw^ 
of  a  Bridge  over  the  River  Chaudiere.  ^^-  ^"p*  *^- 

Most  Gracious  Sovsrbiok; 

WHEREAS  the  passage  of  the  river  Chaudi^re  is  at  all  times  attend-^  FtwmhU. 
ed  with  delay  and  difficulty,  and  at    certain  seasons  with  great  * 
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danger,  while  it  becomes  at  others  altogether  impractrcaljle : — May  it 
therefore  please  Your  Majesty  that  it  may  be  enacted,  and  be  it  enacted, 
^°^^Tth**^  &c.,  that  it  shall  be  lawful  for  the  Governor,  Lieutenant-Governor,  or  per- 
comnSssionOTi  ^^  administering  the  government,  to  appoint  three  comYnissioners  for  the 
for  the  par-  purpose  of  carrying  this  act  into  effect;  and  from  time  to  time  to  remove 
poses  of  this    ^jjgjn  Qj.  aj^y  Qf  tjje^n,  and  to  appoint  others  in  their  stead. 

See  Talks,         SecUons  II  to  VI,  inclusive^  relate  to  the  first  erection  of  the  bridge 
and  are  effete. 

VII.  Omitted. — Certain  tolls  to  be  paid  on  carriages^  ^c,  passing 
over  the  bridge ;  and  such  tolls  vested  in  the  Crown  Jor  the  perpetual 
maintaining  and  repairing  of  the  bridge. 

VIII.  Omitted. — Penalty  for  ferrying  for  hire  within  a  certain  dis- 
tance of  the  bridge. 

Sections  IX  and  X  are  mere  appropriation  clauses  an4  effete. 

Retervation  of     XI.  And  be  it  further  enacted,  &c.,  that  all  the  money  levied  by  virtue 

^  tolls,  fines,  of  this  act,  and  the  several  fines,  forfeitures  and  penalties  hereby  imposed, 

shall  be  and  the  same  are  hereby  granted  and  reserved  to  His  Majesty,  His 

Heirs  and  Successors,  and  shall  remain  at  the  disposal  of  the  provincial 

legislature  for  the  public  uses  of  the  Province,  in  the  manner  hereinbefore 

How  to  be  tie-  set  forth  and  contained  ;  and  the  due  application  thereof,  and  of  all  monies 

counted  for.     advanced  under  the  authority  of  this  act,  shall  be- duly  acounted  for  to  His 

Majesty,  His  Heirs  and  Successors,  through  the  lords  commissioners  of 

His  Majesty's  treasury  for  the  time  being,  in  such  manner  and  form  as  His 

Majesty,  His  Heirs  and  Successors  shall  be  pleased  to  direct. 

XII.  Omitted. — This  act  to  be  a  public  act. 


11.    BRIDGE  OVER  THE  RIVER  STR  ANNE. 

6  Will  IV.     An  Act  to  appropriate  a  certain  sum  of  money  for  the  construc- 

*^  *^'  tion  of  a  Bridge  over  the  River  Saint  Anne,  in  the  County 

of  Champlain. 

Most  Gracious  Sotereion, 

Preamble.       TTfTHEREAS,  by  an  act  passed  in  the  second*  year  of  the  reign  of  His 

•  Sif,  ShouU     '  ^     ^*^®  Majesty  King  George  the  Fourth,  chapter  ten,  the  sum  of 

^  "  10  <f.  11    seventy-6ve  pounds,  currency,  was  granted  to  procure  plans  and  estimates 

Oeo.  4.  for  a  bridge  over  the  river  Sainte  Anne  de  la  Pirade^  to  be  submitted  to 

the  three  branches  of  the  legislature  of  this  Province  \  and  whereas  such 

plans  and  estimates  were  accordingly  laid  before  the  three  branches  of  the 

legislature,  during  the  following  session : — May  it  therefore  please  your  Ma- 

Gdvemor  to    j^sty,  that  it  may  be  enacted,  &c.,  that  it  shall  be  lawful  for  the  Governor, 

appoint  com.    Lieutenant-Grovernor,  or  person  administering  the  government  of  this  Pro- 

SepurpolMof^'*^^®*  to  appoint  three  commissioners  to  carry  this  act  into  effect,  and 

this  act  from  time  to  time  to  remove  such  commissioners,  and  appoint  others  in 

Bvlite  TaUes.  their  stead. 

Sections  Hand  III  relate  to  the  first  erection  of  the  bridge^  and  ap- 
pear to  be  effete. 

IV.  Omitted. — Certain  toUs  to  be  levied  on  carriages^  tjrc,  passing 
over  the  said  bridge ;  and  the  said  tolls  vested  in  the  Crown  for  ever, 
far  the  perpetual  maintaining  and  repairing  of  the  bridge. 
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Section  V  provider  for  the  expenses  of  the  commissionerSy  and  is 
effeU. 

YI.  And  be  it  further  enacted,  &c.,  that  the  said  commissioners  shall,  Comm'usion- 
within  fifteen  days  after  the  opening  of  each  session  of  the  provincial  par- ^  *?  **y  ^  <^®- 
liament,  lay  before  each  branch  of  the  legislature  a  detailed  account  of  their  of  their  pro- 
proceedings  under  this  act.  ceedingsU^fore 

Sections  VII  and  X  provided  for  accounts  of  the  expenditure  of  the    *  f«»*»'»^^'«- 
sums  appropriated  by  the  act^  and  appear  to  be  effete. 

VIII.  Omitted.— ^Commissioners  to  appoint  a  toll-gatherer^  who  is 
to  account  on  oath  for  the  monies  received. — See  tables. 

IX.  Omitted. — If  the  inhabitants  of  the  parish  of  St.  Anne  subscribe 
any  sum  towards  the  cost  of  the  said  bridge^the  commissioners  may 
compound  with  them  for  passing  over  the  bridge. — See  tables. 


12.    CHAMBLY  CANAL. 

An  Act  to  grant  an  Aid  to  His  Majesty,  for  the  purpose  of  mak-  3  q^^  ly. 
ing  a  Navigable  Canal,  from  or  near  the  Town  of  Saint  John,  ^'*p-  ^i. 
to  the  Basin  o{  Chambly  upon  the  River  Sorel  or  Richelieu. 

WHEREAS  it  is  expedient  to  adopt  effectual  measures  for  opening  a  Preamble, 
navigable  canal  from  or  near  the  town  of  St.  John  on  the  river  Sorel  or 
Richelieu  to  the  basin  of  Chambly  on  the  said  river,  in  the  event  that  the 
company  of  proprietors  by  law  heretofore  thereunto  authorized,  shall  not  make 
and  complete  the  same  within  the  time  limited  W  an  act  of  the  legislature 
of  this  Province,  passed  in  the  fifty-eighth  year  of  the  reign  of  His  late  Ma- 
jesty George  the  Third,  chapter  eighteen,  or  shall  have  lost  their  right  to 
do  so,  by  not  fulfilling  the  conditions  imposed  upon  them  by  the  said  act,  or 
shall  have  abandoned  their  right  to  make  such  canal,  pursuant  to  such  act : — 
.Be  it  therefore  enacted,  &c.,  that  in  case  the  comjJany  of  proprietors  incor- 
porated by  the  abovementioned  act,  &c.,  (58  Geo,  3.  cap.  18,)  shall  not 
make  and  complete  the  same  within  the  time  by  law  prescribed,  or  shall 
have  lost  or  relinquished  their  right  so  to  do,  the  said  canal  shall  be  made 
and  completed  at  the  public  expense,  as  in  and  by  this  act  it  is  ordained  and 
provided. 

II.  And  be  it  further  enacted,  &c.,  that  in  any  or  either  of  the  above  Gorenior  em* 
mentioned  cases  it  shall  and  may  be  lawful  to  and  for  the  Governor,  Lieu-  po.^"«i  to  ap- 
tenant-Governor,  or  person  administering  the  government  of  the  Province  Jbnc«*Midfc 
for  the  time  being,  by  an  instrument  under  the  great  seal  of  the  Province,  to  secretary,  for 
constitute  and  appoint  such  and  so  many  persons  as  he  may  think  fit,  to  be  thepHrpo»»of 
commissioners,  and  a  secretary,  to  carry  into  execution  and  superintend  the 
works  necessary  to  make  the  said  canal,  with  power  to  remove  from  time  See  lect.  III. 
time  the  said  commissioners  and  secretary,  and  to  appoint  others  in  their 
stead,  or  in  the  stead  of  such  as  may,  from  time  to  time,  die  or  resign. 

ill.   And  be  it  further  enacted,  &c.,  that  the  said  commissioners  and  Commiaflion- 
their  successors  shall  be  and  they  are  hereby  declared  to  be  a  body  cor-  en  declared  a 
porate  by  the  name  o(  The  commissioners  of  the  Chambly  canaly  and**^^*"^'*^*- 
as  such  shall  have  existence  until  the  said  canal  shall  be  completed  and 
no  longer, — *  and  shall  and  may,  as  such  body  corporate,  do  all  and  what- 
soever a  body  corporate  legally  may  or  can  legally  do ;   and  service  of 
any  summons,  order  or  rule  of  court,  upon  the  secretary  of  the  said  com- 
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of  the  gates  along  the  line  of  the  same  one  of*  the  said  roads,  except  as 
hereinafter  mentioned  ;  and  provided  further,  that  no  carriage,  animal  or 
thing  on  which  one  full  toll  shall  have  been  paid  on  any  day  at  any  one 
of  the  said  turnpike-gates,  shall  be  subject  to  any  toll  on  passing  through 
any  other  of  the  said  turnpike-gates  on  the  same  day. 

Certain  des-        XII.^  Provided  also,  and  be  it  further  ordained,  &c.,  that  the  tolls  hereby 
riaSes^dM^  to*^  made  payable  for  or  in  respect  of  any  stage-coach,  diligence,  van,  caravan, 
pay  every  time  stage- waggon  X  or  Other  stage-carriage,  or  any  cart  or  carriage  of  any  kind 
of  paaaijig.      conveying  passengers  or  goods  for  hire,  pay  or  reward,  and  for  or  in  res- 
pect of  any  horse  or  horses,  beast  or  beasts  drawing  the  same,  shall  be 
payable  and  paid  every  time  of  passing  or  re-passing  along  the  said  road, — 
but  not  at  more  than  one  of  the  said  turnpike-gates  for  each  time  of  so 
passing  or  of  re-pa$ising  on  the  said  road  in  one  and  the  same  diiection, 
although  several  of  the  said  turnpike-gates  should  be  gone  through  in  the 
same  direction  in  so  passing  or  re-passing. 

Traateee  may  XIII.  And  be  it  further  ordained,  &c.,  that  the  said  trustees  may,  if  they 
toSsvSthimy  ^^^^^  proper,  commute  the  tolls  on  the  said  road  with  any  person  or  per- 
puBon.  sons,  by  taking  a  certain  sum  of  money,  either  yearly  or  monthly,  in  lieu 

thereof. 

XIV.  Omitted. — The  tolls  may  he  let  by  auction  from  year  to  year^ 
after  the  first  year.  • 

XV.  Omitted, — The  roads  shall  be  under  the  exclusive  control  of  the 
trustees ;  and  the  powers  of  the  grand-voyer^  ^c,  over  them^  shall  cease 
from  the  time  the  trustees  shall  formally  assume  such  control^  and  not 
before. 

XVI.  Omitted. — Parties  bound  by  law  to  perform  any  labour  on  any 
of  the  said  roads,  must  commute  by  the  payment  of  an  annual  sum  to 
the  trustees :  Proviso,  for  compelling  payment  of  such  commtUationy 
and  as  to  costs. 

XVII.  Omitted. — The  trustees  not  to  be  bound  to  make  a  fence  be- 
tween any  road  and  the  lands  through  which  it  passes  ;  but  to  make  com- 
pensation in  lieu  thereof  in  certain  cases. 

Trusteee  may       XVIII.  And  whereas  it  will  be  advantageous  to  the  public,  to  establish 
r***^^S  *       *  regular  ferry  between  the  parish  of  Longueuil  and  the  island  of  Montreal, 
Lragiieuil  and  1^  connexion  with  the  turnpike  road  by  this  ordinance  authorized  to  be  es- 
Montreal  and  tablished: — Be  it  therefore  further  ordained,  &c.,  that  it  shall  and  may  be 
leaMUieeame.  i^^vful  for  the  said  trustees,  by  the  name  aforesaid  of  The  trustees  of  the 
*  See  TYMef.      Longueuil  and  Chambly  turnpike-road,  to  establish  a  public  ferry  of  such 
nature  as  to  the  said  trustees  shall  seem  fit,  between  the  commencement 
of  the  said  turnpike-road  on  the  south  bank  of  the  river  St.  Lawrence  and 
any  part  of  the  island  or  city  of  Montreal,  and  to  lease  the  said  ferry  for  one 
year  or  for  a  term  of  years, — provided  always,  that  nothing  herein  contained 
shall  be  construed  to  confer  upon  the  said  trustees  any  exclusive  privilege 
in  the  said  ferry, — ^and  to  acquire,  possess,  hold,  use  and  employ  in  and  os 
•  su  ^^^^  ferry,  scows,  boats,  barges,  or  other  vessels,  propelled  by  manual  la- 

bour, wind,  steam,  horse  or  other  motive  power,  for  the  conveyance  and 
transport  between  the  places  aforesaid,  of  passengers,  animals,  carriages, 
^"rtil'^^'Sj  goods,  chattels,  wares  and  moveable  property  of  every  description  ;  and  for 
Governor  may  ^^^  purpose  aforesaid,  it  shall  and  may  be  lawful  for  the  said  trustees,  to 
acquire  proper-  take,  purchase,  or  otherwise  acquire  (in  like  manner  as  they  are  hereinaA 
^for that  pur-  j^^t  authorized  to  purchase  or  otherwise  acquire  lands  for  the  purposes  of 
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their  trust)  and  to  hold  any  real  estate  or  property  which  shall  be  deemed 

by  the  said  trustees  to  be  requisite  and  useful  for  the  purpose  aforesaid,  and 

for  rendering  the  access  to  the  said  ferry  commodious  and  easy  :  Provided  Proviso  as  to 

always,  that  no  real  estate  or  property  to  be  purchased  or  acquired  for  the  *"^^  '^  P'<^P- 

purposes  in  this  section  mentioned,  shall  be  so  purchased  or  acquired  with-  ^^' 

out  the  express  sanction  and  approval  of  the  Governor  of  this  Province ;  and 

that  no  real  estate  or  property  shall  be  purchased,  acquired  or  held  for  the 

said  purposes,  within  the  limits  of  the  harbour  of  Montreal,  which  shall,  for  Umiu  of  the 

the  purposes  of  this  section,  be  held  to  extend  from  the  entrance  of  the  La-  ^**®^'  **^ 

chine  canal  to  the  lower  extremity  of  the  revetment  wall  adjoining  the    *^'*''^- 

government  works  at  the  commissariat  store. 

XIX.  Omitted. — Tolls  far  ferriage  to  be  taken  for  passengers^  ani- 
mals and  carriages^  not  exceeding  certain  rates^  tohich  may  be  doubled 
if  the  distance  exceeds  two  miles :  They  may  establish  rates  of  ferriage 
for  grain  and  various  other  articles;  and  may,  with  the  consent  of  the 

Governor^  Sfc.^  lower  the  toUs^  and  again  raise  them,  provided  they  do 
not  exceed  the  said  rates :  Tables  of  the  tolls ^  <!^c.,  to  be  affixed  in  con» 
spicuous  places^  in  each  ferry-boat :  Carriages^  8fC.^  may  be  detained  for 
toll  due  on  them, 

XX.  And  be  it  further  ordained,  &c.,  that  the  said  trustees  may,  if  they  The  tolli  may 
think  proper,  commute  the  tolls  on  the  said  ferry,  with  any  person  or  per-  be  commuted, 
sons  by  taking  a  certain  sum  of  money,  either  yearly  or  monthly,  in  lieu 

thereof. 

XXI.  Omitted, —  Wilfully  destroying  or  injuring  any  ferry-boat^ 
^c.j  to  be  a  misdemeanor^  unless  the  offence  amount  to  felony. — See 
tables. 

XXII.  Omitted. — Parties  justly  entitled  to  indemnificationy  on  ac-^ 
count  of  the  establishment  of  the  ferry ^  to  be  indemnified, 

XXIII.  Omitted. —  WilfiMy  injuring  any  tumpike-gatSy  ^c,  to  be 
a  misdemeanor. — See  tables. 

XXIV.  Omitted. — Penalty  for  wUfuUy  obstructing  anyroad. 

XXV.  Omitted.— -Penalty  for  attempting  to  evade  payment  oftoU: 
Extra  gates  may  be  placed  to  prevent  such  evasion. 

XXVI.  Omitted. — Penalty  for  permitting  others  to  pass  through 
lands  so  as  to  evade  paying  toll^  and  also  for  evading  such  payment. 

XXVII.  Omitted. — Penalties  not  exceeding  40s,  how  to  be  recovered 
and  disposed  of:  An  informer  j  renouncing  his  share  of  the  penalty  ^  to 
be  a  competent  witness. 

XXVIII.  Omitted. — Persons  committi$kg  offences  to  be  also  liable 
for  damages. 

XXIX.  Omitted. — The  trustees^  and  those  employed  by  them^  to  be 
competent  witnesses^  if  they  have  no  more  direct  interest  in  the  penalty 
or  in  the  suit. 

XXX.  Omitted. — No  trustee^  officer ^  SfC.^  to  become  principal  or 
surety  to  any  contract  relative  to  the  roadj  ferry  or  other  works,  or 
lessee  of  the  tolls :  Penalty. 

XXXI.  And  be  it  further  ordained,  &c.,  that  it  shall  be  lawful  for  the  Tnutcer 
said  trustees,  as  soon  after  the  passing  of  this  ordinance  as  may  be  expedient,  "««  ^i^ 
and  for  the  purposes  of  their  sftid  trust,  to  raise  by  way  of  loan  od  the  credit  ^  '^***' 
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and  security  of  the  tolls  by  this  ordinance  authorized  to  be  levied,  and  of 
other  monies  which  may  come  into  the  possession  and  be  at  the  disposal  of 
the  said  trustees,  under  and  hy  virtue  of  this  ordinance,  and  not  to  be  paid 
out  of  or  chargeable  against  the  general  revenue  of  this  Province,  any 
sum  or  sums  of  money  not  exceeding  in  the  whole  fifteen  thousand  pounds, 
currency  ;  and  out  of  the  monies  so  raised,  as  well  as  out  of  the  other 
monies  which  shall  come  into  their  hands,  and  which  are  not  hereby  direct- 
ed to  be  applied  solely  to  one  special  purpose,  it  shall  be  lawful  for  the  said 
trustees  to  defray  any  expenses  they  are  hereby  authorized  to  incur  for  the 
purposes  of  this  ordinance. 

XXXIL  And  be  it  further  ordained,  &c.,  that  it  shall  and  maybe  lawful 
for  the  said  trustees  to  issue  debentures,  in  the  form  to  be  approved  of  by 
the  Governor  of  this  Province,  tor  the  said  sums  by  this  ordinance  authorixed 
to  be  raised,  and  such  debentures  shall  respectively  bear  interest  at  the  rate 
therein  mentioned  until  redeemed  ;  and  such  interest  shall  be  payable  semi- 
annually, and  may  at  the  discretion  of  the  trustees,  (but  with  the  express 
approval  and  sanction  of  the  Governor  of  this  Province,  and  not  otherwise,.) 
exceed  the  rate  of  six  per  centum  per  annum,  any  law  to  the  contrary  not- 
withstanding, but  shall  be  the  lowest  rate  at  which  the  sum  or  sums  to  be 
borrowed  on  such  debentures  shall  be  offered  or  can  be  obtained  ;  and  the 
said  interest  shall  be  paid  out  of  the  tolls  to  be  levied  on  the  said  roads  or 
ferry  by  virtue  of  this  ordinance,  or  out  of  any  other  monies  at  the  diq>osal 
of  the  trustees  for  the  purposes  of  their  trust ;  but  if  the  said  tolls  and  other 
monies  shall  not  at  any  time  be  sufficient  to  pay  the  interest  then  due,  it 
shall  and  may  be  lawful  for  the  Governor  of  this  Province,  for  the  time 
being,  by  warrant  under  his  hand,  to  authorize  the  sum  necessary  to  meet 
the  deficiency  to  be  advanced  and  paid  by  the  receiver  general  of  this 
Province  to  the  said  trustees,  from  and  out  of  the  unappropriated  monies  in 
his  hands ;  and  such  advances  shall  be  thereafter  accounted  for  by  the  said 
trustees  and  repaid  to  the  said  receiver  general  of  this  Province  from  and 
out  of  the  tolls  to  be  levied  or  other  monies  which  shall  come  into  their 
hands  by  virtue  of  this  ordinance  for  the  purposes  thereof,  and  being  so 
repaid  shall  remain  in  the  hands  of  the  receiver  general  at  the  disposal  d 
the  legislative  authority  of  this  Province. 

XXXIII.  And  be  it  further  ordained,  &c.,  that  over  and  above  the  sums 

may  raise  fur-  which  the  said  trustees  are  authorized,  by  the  preceeding  sections  of  this 

pay  off^e*^    ordinance,  to  raise  by  way  of  loan,  it  shall  be  lawful  for  the  said  trustees, 

prmcipal  of     at  any  time  and  as  often  as  occasion  may  require,  to  raise,  in  like  manner, 

any  loan  be-    g^^^j^  farther  sum  or  sums  as  may  be  necessary  to  enable  them  to  pay  off  the 

Aoutain  time,  principal  of  any  loan  which  they  may  have  bound  themselves  to  repay  at 

any  certain  time,  and  which  the  funds  in  their  hands  or  which  will  probably 

be  in  their  hands  at  such  time,  and  applicable  to  such  repayment,  shall 

appear  insufficient  to  enable  them  to  repay :  Provided  always,  that  any 

sum  or  sums  raised  under  the  authority  of  this  section  shall  be  applied 

solely  to  the  purpose  herein  mentioned,  that  no  such  sum  shall  be  borrowed 

without  the  approval  of  the  Governor,  Lieutenant-Governor,  or  person 

administering  the  government  of  this  Province,  and  that  the  whole  sum 

due  by  the  said  trustees,  under  debentures  then  unredeemed  and  issued  under 

the  authority  of  this  ordinance,  shall  in  no  case  exceed  twenty  thousand 

pounds,  currency ;  and  all  the  provisions  of  this  ordinance  touching  the 

terms  on  which  any  sum  shall  be  borrowed  under  the  authority  thereof  by 

iha  trustees,  the  rate  of  interest  payable  thereon,  the  payment  of  toch 
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interest,  the  advance  by  the  receiver  general  of  the  sums  necessary  to  enable  the 
trustees  to  pay  such  interest,  and  the  repayment  of  the  sums  so  advanced,  shall 
be  extended  to  any  sum  or  sums  borrowed  under  the  authority  of  this  section. 

XXXrV.  Omitted. — Counterfeiting  debentures^  or  attempting  to  pass 
any^  knowing  them  to  be  counterfeit^  to  be  felony. — See  tables. 

XXXV.  And  be  it  further  ordained,  &c.,  that  if  at  any  time  after  the  jjj^  intewet 
said  debentures  or  any  of  them  shall  have  become  due  and  payable  accord-  on  debentures 
ing  to  the  terms  thereof,  notice  shall  be  inserted  three  several  times,  at  in-  jJ^^ue^CT  a 
tervals  of  not  less  than  one  month  apart,  in  one  of  the  newspapers  published  certain  time 
in  the  city  of  Montreal,  and  in  the  Quebec  gazette  published  by  authority,  from  their  be- 
requiring  all  holders  of  such  debentures  to  present  the  same,  at  a  place  or  "**^    *  "** 
places  in  the  said  notice  to  be  specified,  for  payment,  all  interest  upon  any 
debenture  then  payable,  which  shall  remain  out  more  than  six  months  from 

the  first  insertion  of  such  notice  in  such  newspaper  and  gazette,  shall  cease 
to  accrue  from  the  end  of  the  said  six  months. 

XXXVI.  Provided  always,  that  nothing  herein  contained  shall  prevent  DebentoMi 
the  said  trustees  from  voluntarily  redeeming  any  debenture,  with  the  consent  ^^7  ^  ^o^- 
of  the  lawful  holder  thereof,  at  any  time  before  such  debenture  sh^ll  have  SS^medtefoi* 
been  made  redeemable,  if  the  state  of  the  funds  of  the  said  trustees  shall  Uie  time  ap- 
warrant  such  redemption  with  advantage  to  the  public  interest,  and  if  the  pointed, 
said  trustees  shall  obtain  the  approval  of  the  Governor  to  such  redemption. 

XXXVII.  Is  the  same  as  section  29  of  4  Vict.  cap.  17,  page  378. 

XXXVIII.  Is  the  same  as  section  37  of  4  Vict.  cap.  17,  page  379. 

XXXIX.  Omitted. — The  voord  "  Governor'^'' to  include  the  Lieutenr 
ant 'Governor^  ^c. 

XL.  Omitted. — This  ordinance  to  be  a  public  act. 

XLI.  Omitted. — This  ordinance  to  be  permanent. 


7.    TEMISCOUATA  PORTAGE  ROAD. 

An  Ordinance  to  provide  means  of  keeping  in  repair  that  part4VietCap.a 
of  the  Road  from  this  Province  to  New  Brunswick,  common- 
ly called  the  Temiscouata  Portage  Road. 

WHEREAS  divers  sums  of  the  public  money  have  been  appropriated  PraamblA. 
for  repairing  and  improving  that  part  of  the  road  from  this  Province 
to  the  Province  of  New  Brunswick,  which  is  commonly  known  by  the  name 
of  the  Temiscouata  Portage  road,  and  for  altering  the  line  of  the  said  road 
in  places  where  such  alteration  was  necessary  ;  and  whereas  Thomas  Allen 
Stayner,  Her  Majesty's  deputy  post-master  general  for  British  North  Ame- 
rica, and  William  Henry  Griffin,  esquires,  nave  been  appointed  and  now 
are  commissioners  for  superintending  the  expenditure  of  the  sums  so  appro* 

Eriated  as  aforesaid,  and  for  makint^,  repairing  and  altering  the  said  road,  and 
ave  caused  jthe  same  to  be  made,  repaired  and  altered  accordingly ;  and 
whereas  it  is  expedient  to  provide  means  for  keeping  the  said  road  in  per- 
manent and  efficient  repair : — ^Be  it  therefore  erdained  and  enacted,  &c., 
that  auch  persons  not  exceeding  five  in  number,  as  the  Governor,  Lieute*  The  Ok)venior 
Btnt  Governor,  or  person  administering  the  government  shall  appoint,  shall  to  appoint  trm- 
be  and  they  are  hereby  constituted  trustees  for  keeping  the  said  road,  com-  j^the'i^adbi 
monly  called  the  Temiscouata  Portage  road,  in  permanent  and  efficient  repair,  npair. 
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In  certain  II.  And  be  it  further  ordained  and  enacted,  &c.,  that  in  case  of  the  death, 

cMCi  the  Gov-  absence  for  more  than  three  months  from  the  Province,  misconduct,  inabili- 

ernor  may  ap-  ,  ,  .  -  t*    t 

poftit  other      ty  or  neglect  to  act,  or  resignation  of  any  one  or  more  of  the  trustees  so  to 

trustees.         be  appointed,  the  Governor,  Lieutenant-Governor  or  person  administering 

the  government,  may  declare  a  vacancy  in  the  said  trust,  and  supply  and 

fill  such  vacancy,  by  the  appointment  of  other  one  or  more  trustees,  as  the 

case  may  require. 

.  III.  Omitted, — The  trustees  may  erect  a  turnpike-gaie  and  toU-house 
across  the  road  :  Certain  toUs  may  be  demanded  at  such  gate :  The 
trustees  may  diminish  and  again  increase  such  tolls,  not  exceeding  ike 
said  rates :  And  may  abate  the  tolls  upon  winter  carriages  constructed 
in  a  certain  manner. — But  see  tables. 

IV.  Omitted, — Carriages^  animals,  fyc,  may  be  detained  till  the  toUs 
due  on  them  are  paid :  Penalty  for  forcibly  passing  or  attempting  to 
pass  without  paying  toll. 

Her  Majesty's  V*  Provided  always,  and  be  it  further  ordained,  &c.,  that  Her  Majesty's 
•  Stb  perso^'*  ™^*'»  *"^  persons,  animals  and  carriages  employed  in  the  conveyance  there- 
Ac.,  on  H.M.  of,  Her  Majesty's  ofiicers  and  soldiers,  being  in  proper  staflf  or  regimental 
service,  lo pass  or  military  uniform,  dress  or  undress,  and  their  horses  (but  not  when  pass- 
'^  ing  in  hired  or  private  vehicles)  and  all  carriages  and  animals  belonging  to 
Se€  Tables.      Her  Majesty  or  employed  in  her  service,  when  conveying  persons  in  such 

service  or  returning  therefrom,  and  all  recruits  marching  by  route,  shall  pass 

toll-free  through  the  said  turnpike-gate. 
Tolls  and  pen-      Vh  And  be  it  further  ordained,  &c.,  that  the  tolls  collected  and  the  pe' 
be*Si5i©d^    nalties  levied  under  the  authority  of  this  ordinance,  shall  be  vested  in  the 

said  trustees,  and  shall  be  employed  and  expended  by  them  in  keeping  the 

said  road  in  a  state  of  good  and  efficient  repair. 

Table  of  tolls       VII.  And  be  it  further  ordained,  &c.,  that  the  said  trustees  shall  cause  a 
JJg^^jJJ.®***  **  table  of  tolls  exigible  at  the  time  being,  to  be  legibly  and  plainly  printed  and 

aflfiij^ed  in  a  conspicuous  position  at  the  turnpike-gate. 
Powers  of  the      VIII.  And  be  it  further  ordained,  &c.,  that  any  majority  rf  the  said 
SSt^  ^^      ^^^  trustees  for  the  time  being,  shall  and  may  have  and  exercise  each  and 

every  power  hereby  vested  in  the  said  trustees. 

IX.  Is  the  same  as  section  37  of  4  Viet.  cap.  17,  page  379. 

X.  Omitted. — This  ordinance  to  be  a  public  act. 

XI.  Omitted, — This  ordinance  to  be  permanent^ 


«.    BRIDGE  OVER  THE  RIVER  CAP  ROUGE. 

4  Vict  Capi    An  Ordinance  to  declare  and  regulate  the  tolls  to  be  taken  on 
^'  the  Bridge  over  Cap  Rouge  River ;  and  for  other  purposes 

relative  to  the  said  bridge. 

Fraaiable.  TTfTHEREAS  by  a  certaifi  ordinance  made  and  passed  in  the  second 
▼  T  year  of  Her  Majesty's  reign,  and  intituled,  An  ordinance  to  pnh 
vide  for  the  completion  of  certain  public  works,  for  the  improvement 
of  the  internal  communications^  and  for  the  encouragement  of  agru 
culture,  and  for  Other  purposes,  the  sum  of  one  thousand  pounds  cur- 
rency, was  appropriated  to  enable  Her  Majesty  to  purchase  from  the  seig* 
.  ;nior  of  the  seigniory  of  Cap  Houge,  in  the  district  of  Quebec,  the  right  of 
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toll  over  the  river  Cap  Rouge,  and  a  further  sum  of  one  thousand  pounds, 
currency,  to  defray  the  expense  of  building  a  bridge  over  the  said  river  ; 
and  it  was  ordained  and  enacted,  that  the  said  right  of  toll  and  the  said 
bridge  when  so  purchased  and  built,  should  be  vested  in  Her  Majesty  for 
the  public  uses  of  the  Province  ;  and  whereas  by  a  certain  other  ordinance 
made  and  passed  in  the^  third  year  of  Her  Majesty's  reign,  a  further  sum  of 
one  hundred  and  eighty-five  pounds,  eight  shillings,  currency,  was  appro- 
priated to  defray  the  expense  of  building  the  said  bridge  ;  and  whereas  the 
said  sums  have  been  expended,  and  the  said  right  of  toll  hath  been  pur- 
chased, and  a  bridge  built,  according  to  the  provisions  of  the  said  ordinances, 
near  the  mouth  of  the  said  river,  and  it  is  expedient  to  declare  and  regulate 
the  tolls  which  shall  be  taken  from  the  persixis  using  the  said  bridge,  and  to 
provide  means  for  keeping  the  said  bridge  in  repair  and  renewing  the  same 
or  any  part  thereof  when  necessary  : — Be  it  therefore  ordained  and  enacted, 
&c.,  that  it  shall  be  lawful  for  the  Governor,  Lieutenant-Governor,  or  person  Commiwrion- 
administering  the  government  of  this  Province,  by  an  instrument  under  his  ««  to  be  ap- 
hand  and  seal,  to  appoint  three  commissioners  for  carrying  this  ordinance  ^^j^^s^f^* 
into  effect,  and  from  time  to  time  to  remove  them  or  any  of  them,  and  to  ihi«  ordinance. 
appoint  others  in  their  stead  <  Provided  always,  that  any  majority  of  the 
said  commissioners  for  the  time  being,  shall  have  all  the  powers  hereby  ^  Tables, 
vested  in  the  said  commissioners. 

n.  Omitted. — Certain  toUs  to  be  levied  by  the  commissioners  on 
carriages y  ^c,  passing  over  the  said  bridge :  Such  tolls  to  be  paid  over 
(deducting  expenses)  to  the  trustees  of  the  Quebec  turnpike  roadSy  ap- 
pointed under  i  Vict. <,  cap.  17,  who  may^  unth  the  approval  of  the  Go- 
vernor^  4^c.,  advance  to  the  commissioners^  from  time  to  time^  such 
sums  as  may  be  required  for  repairing  or  re-building  the  said  bridge, 

HI.  Provided  always,  and  be  it  further  ordained,  &c.,  that  the  said  com-  Tolls  may  be 
missioners  may  commute  the  said  tolls  with  any  party  having  occasion  commuted 
frequently  to  pass  or  to  pay  toll  for  the  passing  of  persons  in  the  employ  o(^n.  "'^**'" 
such  party  over  the  said  bridge,  for  such  sum  to  be  paid  annually,  monthly 
or  weekly,  as  may  be  agreed  upon  between  such  party  and  the  commissioners;  See  TabUs. 
and  the  sums  so  paid  shall  be  in  lieu  of  the  tolls  commuted,  for  all  the  pur- 
of  this  ordinance. 


IV.  Provided  also,  and  be  it  further  ordained,  &c.,  that  Her  Majesty's  Certain  ex- 
mail,  and  persons,  animals  and  carriages  employed  in  the  conveyance  there-  f^f^^  ^®°* 
of.  Her  Majesty's  officers  and  soldiers,  being  in  proper  staff  or  regimental 

or  military  uniform,  dress  or  undress,  and  their  horses,  but  not  when  passing 
in  hired  or  private  vehicles,  and  all  carriages  and  animals  belonging  to  Her 
Majesty,  or  employed  in  her  service,  when  conveying  persons  in  such  service 
or  returning  therefrom,  and  all  recruits  marchihg  by  route,  shall  pass  toll 
free  over  the  said  bridge. 

V.  Omitted. — The  commissioners  may^  out  of  the  toUs^  defraycur- 
rent  expenses,  not  exceeding  £50  per  annum  ;  and  with  the  approval 
of  the  Governor,  SfC,  they  may  expend  a  further  sum  in  repairing  or, 
rebuilding  the  bridge,  when  necessary. 

VL  Omitted. — Any  carriage,  ^c,  may  be  detained  till  the  toll  upon 
it  be  paid, 

VII.  Omitted. — Penalties  for  fast  driving  over  the  bridge,  or  for 
aver-laading  the  swing-bridge. 
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A  table  of  the      VIIL  Aod  be  it  further  ordained,  &c.,  that  it  shall  be  the  duty  of  the  said 
^*ft^'i  ^    commissioners  to  cause  a  copy  of  the  preceding  section  of  this  ordtnaiice, 
the^brWge.**"    and  a  table  of  the  tolls  hereby  established,  to  be  fairly  and  legibly  printed  in 
French  and  English,  and  affixed  in  a  conspicuous  place  on  the  said  bridge. 

IX.  Omitted, — PenMyim  persons  fenyingf(n' hire  wUhin  a  certain 
distance  of  the  bridge, 

X.  Omitted. — How  the  penalties  are  to  be  recovered  and  disposed  of. 

XL  Omitted, — WilfuUy  injuring  the  bridge  to  be  a  misdemeanor^ 
unless  the  offence  amount  to  a  higher  crime, — See  tables. 
Monies  to  be       XII.  And  be  it  furtlier  ordained,  &c.,  that  the  said  commissioners  and 
aceouDted  for.  the  trustees  to  be  appointed  under  the  ordinance  herein  above  cited,  shall 
account  to  the  Governor,  Lieutenant-Governor,  or  person  administering  the 
government  of  this  Province,  in  such  manner  and  form,  and  at  such  times  is 
he  may  appoint,  for  all  monies  by  them  received  or  expended  under  the 
authority  of  this  ordinance. 
Thetnuteeti        XIII.  Provided  always,  and  be  it  further  ordained,  &c.,  diat  it  shall  be 
4 "TcV^^r^*  lawful  for  the  Governor,  Lieutenant-Governor,  or  person  administering  the 
may  be  the  *   government  of  this  Province,  at  any  time,  and  whenever  he  shall  deem  it 
commiaeion-    expedient,  to  appoint  all  the  trustees  appointed  under  the  said  ordinance,  to 
See  that  ordU  ^®  commissioners  for  carrying  this  ordinance  into  effect ;  any  provision  ia 
nance  lect.  20.  this  ordinance  limiting  the  number  of  such  commissioners  to  the  contrary 
notwithstanding ;  and  during  the  time  the  said  trustees  shall  be  such  commis- 
sioners, the  said  bridge  shall  be  held  to  be  part  of  the  roads  and  bridges  un- 
der the  control  and  management  of  the  said  A^ustees,  as  if  it  had  been  men- 
tioned in  the  ninth  section  of  the  said  ordinance,  and  the  tolls  authorized  by 
this  ordinance  to  be  levied  and  taken  from  the  persons  using  the  said  bridge, 
and  collected  during  the  said  time,  shall  form  part  of  the  funds  placed  by  the 
said  ordinance  at  the  disposal  of  the  said  trustees,  and  diall  and  may  be  ap- 
plied by  them  in  the  same  manner  as  the  tolls  levied  under  the  authority  of 
the  said  ordinance. 
,  XIV.  Omitted. — This  ordinance  to  be  a  public  ad. 
XV.  Omitted. — This  ordinance  to  be  permanent. 


9.    BRIDGE  OVER  THE  JACaUES  CARTIER  RIVER. 

40  Geo.  III.      An  Act  for  erecting  a  Bridge  over  the  River  Jacques  Cartier. 

Pr(»mblc.  TTfTHEREAS  the  river  Jacques  Cartier,  from  the  violence  and  rapidity 
T  T  of  the  current,  is  sometimes  impassable  and  at  all  times  dangerous  :— 
OoTomor  may  Be  it  therefore  enacted,  &c.,  that  it  shall  and  may  be  lawful  to  and  iot  His 
coi^dBeionen  Excellency  the  Governor,  Lieutenant-Governor,  or  person  administering  (hs 
fat  the  pur-  government  of  this  Province  for  the  time  being,  by  an  instrument  under  bif 
poaet  of  thia  hand  and  seal  at  arms,  to  nominate  and  appoint  three  persons,  for  the  pur- 
***•  pose  of  erecting  the  bridge  to  be  erected,  in  pursuance  of  this  act,  over  tbs 

river  Jacques  Cartier,  to  remove  from  time  to  time  the  said  persons  or  either 
of  them,  and  to  appoint  others  in  the  place  and  stead  of  such  as  shall  be 
removed  or  shall  die  or  resign  their  trust ;  and  that  the  said  persons  to  be  so 
JButm  TaitUs.  as  aforesaid  nominated  and  appoudted,  shall  be,  and-tbey  are  herdijr  consti- 
tuted, commissioners  for  erecting  the  said  bridge. 

SecHons  II  to  VI,  indueioe,  rehteto  the  first  erection  df  the  bridge, 
and  are  effete. 
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VIL  Omiffed.'^Cirtam  IoUm  eaiabliahed  far  repaying  the  money 
advanced^  (£1,500,  and  £500  under  45  Geo.  3.  cap,  7)  ;  and  the  said 
ioU9  vested  in  the  Crown  for  ever  for  repaying  the  said  sumSj  and  the 
perp^ual  repairing  and  maintaining  of  the  said  bridge. 

VIII,  Omitted. — Penalty  on  ferrying  for  hire  within  a  certain  dw- 
tance  of  the  said  bridge. 

Section  IX  empowered  the  grand-xroyer  to  change  the  direction  of  the 
highway  then  leading  to  the  ferry  ^  and  is  effete, 

X.  And  be  it  further  enacted,  that  all  the  money  to  be  levied  by  virtue  Application  of 
of  this  act,  and  the  several  fines,  forfeitures  and  penalties  hereby  imposed,  t*i«  fi"««« 
shall  be  and  the  same  are  hereby  granted  and  reserved  to  His  Majesty,  His 

Heirs  and  Successors  for  the  public  uses  of  this  Provinee  and  the  govern- 
ment thereof,  in  manner  hereinbefore  set  forth  and  contained ;  and  the  due 
application  of  such  monies,  fines,  forfeitures  and  penalties  shall  be  accounted 
for  to  His  Majesty,  His  Heirs  and  Successors,  in  such  manner  and  form  as 
he  or  they  shall  direct,  through  the  lords  commissioners  of  His  Majesty's 
treasury  for  the  time  being. 

XI.  Omitted. — This  act  to  ^e  a  public  act. 

An  Act  for  applying  certain  sums  of  money  therein  mentioned,  45G«o.  m, 
to  complete  the  Bridge  over  the  River  Jacques  Cartier,  and  to  ^*p-  ''• 
open  and  improve  the  Road  leading  towards  the  said  Bridge. 

WHEREAS  the  sum  of  five  hundred  pounds  current  money  of  this  Preamble. 
Province,  by  Your  Majesty's  orders  has  been  issued  nnd  advanced 
to  Ae  commissioners  appointed  by  virtue  of  and  under  the  authority  of  an 
act  passed  in  the  fortieth  year  of  Your  Majesty's  reign,  intituled.  An  act  Act  40  G«o.  8. 
for  erecting  a  bridge  over  the  river  Jacques  Cartier  : — May  it  therefore  c.  6. 
please  Your  Majesty  that  it  may  be  enacted,  and  be  it  enacted,  &c.,  that  out 
of  the  surplus,  &c.     {Mere  appropriation  clause^  making  good  the  said 
sum  of  £500.     Effete.) 

HI.  And  be  it  further  enacted,  &c.,  that  it  shall  and  may  be  lawful  to  Grand-voyerof 
and  for  the  grand-voyer  of  the  said  district  of  Quebec  for  the  time  being,  to  Cluebec  em- 
compound,  yearly  and  every  year,  with  any  person  or  persons  living  in  the  J^mpoondTfor 
vicinity  of  tlie  said  bridge,  for  the  tolls  to  be  paid  by  such  person  or  persons,  the  tolls, 
his,  her  and  their  families,  servants,  horses  and  carriages,  passing  and  re- 
passing by  the  said  bridge,  and  to  agree  for  and  receive  from  such  person  g^  Tatka 
or  persons,  such  sum  and  sums  of  money,  as  he,  in  his  discretion,  shall  think 
a  reasonable  compensation  for  the  probable  amount  of  the  tolls  to  be  in- 
curred and  paid  by  such  person  or  persons,  his,  her  and  their  families, 
servants,  horses  and  carriages,  passing  and  repassing  the  said  bridge,  for  and 
during  the  term  of  one  year  next  ensuing  from  the  time  of  making  such 
4^mposition  as  aforesaid. 


10.    BRroGE  OVER  THE  RIVER  CHAUDIERE. 

Au  Act  to  appropriate  a  certain  sum  of  money  to  the  erection  io  &  n  Gm^ 
of  a  Bridge  over  the  River  Chaudiere.  ^^-  ^'^  *^- 

Most  Gracious  Sotskeign, 

WHEREAS  the  passage  of  the  rirer  Chaudiere  is  at  all  times  attend-^  Vtmmlk. 
ed  with  delay  and  difficulty,  and  at    certain  seasons  with  great  ' 
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danger,  while  it  becomes  at  others  altogether  impractical^e : — May  it 
therefore  please  Your  Majesty  that  it  may  be  enacted,  and  be  it  enacted, 
^°^^^t  th^°  &c.,  that  it  shall  be  lawful  for  the  Governor,  Lieutenant-Governor,  or  per- 
coD^miasionMs  ^^  administering  the  government,  to  appoint  three  comhiissioners  for  the 
for  the  pur-  purpose  of  carrying  this  act  into  effect;  and  from  time  to  time  to  remove 
pwes  of  this     ji^gjjj^  Qj.  Q^y  Qf  them,  and  to  appoint  others  in  their  stead. 

See  TuhUi.         Sections  II  to  VI,  inclusivBy  relate  to  the  first  erection  of  the  bridge 

and  are  effete. 


VII.  Omitted. — Certain  tolls  to  be  paid  on  carriages,  ^c.j  passing 
over  the  bridge ;  and  such  tolls  vested  in  the  Crown  jor  the  perpetual 
maintaining  and  repairing  of  the  bridge. 

VIII.  Omitted. — Penalty  for  ferrying  for  hire  within  a  certain  dis- 
tance of  the  bridge. 

Sections  IX  and  X  are  mere  appropriation  clauses  and  effete. 

Retervation  of     XI.  And  be  it  further  enacted,  &c.,  that  all  the  money  levied  by  virtue 

jb^toUi,  fine*,  of  this  act,  and  the  several  fines,  forfeitures  and  penalties  hereby  imposed, 

shall  be  and  the  same  are  hereby  granted  and  reserved  to  His  Majesty,  His 

Heirs  and  Successors,  and  shall  remain  at  the  disposal  of  the  provincial 

legislature  for  the  public  uses  of  the  Province,  in  the  manner  hereinbefore 

How  to  be  mt'  set  forth  and  contained  ;  and  the  due  application  thereof,  and  of  all  monies 

counted  for.     advanced  under  the  authority  of  this  act,  shall  be- duly  acounted  for  to  His 

Majesty,  His  Heirs  and  Successors,  through  the  lords  commissioners  of 

His  Majesty's  treasury  for  the  time  being,  in  such  manner  and  form  as  His 

Majesty,  His  Heirs  and  Successors  shall  be  pleased  to  direct. 

XII.  Omitted. — This  act  to  be  a  public  act. 


11.    BRIDGE  OVER  THE  RIVER  STE.  ANNE. 

6  Will  IV.     An  Act  to  appropriate  a  certain  sum  of  money  for  the  construe- 

^  ^^'  tion  of  a  Bridge  over  the  River  Saint  Anne,  in  the  County 

of  Champlain. 

Most  Gracious  Soverbion, 

Preamble.       TTfTHEREAS,  by  an  act  passed  in  the  second*  year  of  the  reign  of  His 

♦  Si^  Should    ^  ^    ^**®  Majesty  King  George  the  Fourth,  chapter  ten,   the  sum  of 

^  "  10  if.  11    seventy-five  pounds,  currency,  was  granted  to  procure  plans  and  estimates 

^^-  *•  for  a  bridge  over  the  river  Sainte  Anne  de  la  Pirade,  to  be  submitted  to 

the  three  branches  of  the  legislature  of  this  Province  ;  and  whereas  such 

plans  and  estimates  were  accordingly  laid  before  the  three  branches  of  the 

legislature,  during  the  following  session : — May  it  therefore  please  your  Ma- 

GoTemorto    j^sty,  that  it  may  be  enacted,  &c.,  that  it  shall  be  lawful  for  the  Governor, 

appoint  com.    Lieutenant-Governor,  or  person  administering  the  government  of  this  Pro- 

Sepurpwe^of ^'^^®>  to  appoint  three  commissioners  to  carry  this  act  into  effect,  and 

this  act.  from  time  to  time  to  remove  such  commissioners,  and  appoint  others  in 

Bvlue  TMes.  their  Stead. 

Sections  II  and  III  relate  to  the  first  erection  of  the  bridge,  and  op- 
pear  to  be  effete. 

IV.  Omitted. — Certain  tolls  to  be  levied  on  carriages,  ^c,  passing 
over  the  said  bridge ;  and  the  said  toUs  vested  in  the  Crown  far  ever, 
for  the  perpetual  maintaining  and  repairing  of  the  bridge. 
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Section  V  provides  for  the  expenses  of  the  commiseionere^  and  is 
eff^e. 

YI.  And  be  it  further  enacted,  &c.,  that  the  said  commissioners  shall,  CommUBion- 
within  fifteen  days  after  the  opening  of  each  session  of  the  provincial  par- f"  *^ '»y  *  <^«" 
liament,  lay  before  each  branch  of  the  legislature  a  detailed  account  of  their  of  theh^pro-" 
proceedings  under  this  act.  ceedings before 

Sections  VII  and  X  provided  for  accounts  of  the  expenditure  of  the    *  ^g****'"™- 
sums  appropriated  by  the  acty  and  appear  to  be  effete. 

Vin.  Omitted,— ^Commissioners  to  appoint  a  toll-gatherer,  who  is 
to  account  on  oath  for  the  monies  received. — See  tables. 

IX.  Omitted. — If  the  inhabitants  of  the  parish  of  St.  Anne  subscribe 
any  sum  towards  the  cost  of  the  said  bridge,  the  commissioners  may 
compound  unth  them  for  passing  over  the  bridge. — See  tables. 


13.    CHAMBLY  CANAL. 

An  Act  to  gfrant  an  Aid  to  His  Majesty,  for  the  purpose  of  inak-  3  Geo.  iv. 
ing  a  Navigable  Canal,  from  or  near  the  Town  of  Saint  John,  ^V  ^i- 
10  the  Basin  of  Chambly  upon  the  River  Sorel  or  Richelieu. 

WHEREAS  it  is  expedient  to  adopt  effectual  measures  for  opening  a  Preamble, 
navigable  canal  from  or  near  the  town  of  St.  John  on  the  river  Sorel  or 
Richelieu  to  the  basin  of  Chambly  on  the  said  river,  in  the  event  that  the 
company  of  proprietors  by  law  heretofore  thereunto  authorized,  shall  not  make 
and  complete  the  same  within  the  time  limited  W  an  act  of  the  legislature 
of  this  Province,  passed  in  the  fifty-eighth  year  of  the  reign  of  His  late  Ma- 
jesty George  the  Third,  chapter  eighteen,  or  shall  have  lost  their  right  to 
do  so,  by  not  fulfilling  the  conditions  imposed  upon  them  by  the  said  act,  or 
shall  have  abandoned  their  right  to  make  such  canal,  pursuant  to  such  act : — 
.Be  it  therefore  enacted,  &c.,  that  in  case  the  company  of  proprietors  incor- 
porated by  the  abovementioned  act,  &c.,  (58  Geo.  3.  cap.  18,)  shall  not 
make  and  complete  the  same  within  the  time  by  law  prescribed,  or  shall 
have  lost  or  relinquished  their  right  so  to  do,  the  said  canal  shall  be  made 
and  completed  at  the  public  expense,  as  in  and  by  this  act  it  is  ordained  and 
provided. 

II.  And  be  it  further  enacted,  &c.,  that  in  any  or  either  of  the  above  Goremor  em* 
mentioned  cases  it  shall  and  may  be  lawful  to  and  for  the  Governor,  Lieu-  po'rcred  to  ap- 
tenant-Govemor,  or  person  administering  the  government  of  the  Province  ^"nlre^'^'t 
for  the  time  being,  by  an  instrument  under  the  great  seal  of  the  Province,  to  secicury,  for 
constitute  and  appoint  such  and  so  many  persons  as  he  may  think  fit,  to  be  {^^^"?""**^ 
commissioners,  and  a  secretary,  to  carry  into  execution  and  superintend  the 

works  necessary  to  make  the  said  canal,  w^ith  power  to  remove  from  time  See  lect.  III. 
time  the  said  commissioners  and  secretary,  and  to  appoint  others  in  their 
stead,  or  in  the  stead  of  such  as  may,  from  time  to  time,  die  or  resign. 

III.  And  be  it  further  enacted,  &c.,  that  the  said  commissioners  and  Commurioii- 
their  successors  shall  be  and  they  are  hereby  declared  to  be  a  body  cor-  en  declared  a 
porate  by  the  name  of  The  commissioners  of  the  Chambly  canal,  and  '^J^^^T^'^te. 
as  such  shall  have  existence  until  the  said  canal  shall  be  completed  and 

no  longer, — *  and  shall  and  may,  as  such  body  corporate,  do  all  and  what- 
soever a  body  corporate  legally  may  or  can  legally  do ;  and  service  of 
any  summons,  order  or  rule  of  court,  upon  the  secretary  of  the  said  com- 
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tniflsioners,  in  any  action  against  the  said  corporation,  shall  be  snficient  to 

compel  the  same  to  appear  and  defend  such  action  in  any  court  of  compe* 
tent  jurisdiction :  And  the  said  commissioners  shall  annually  submit  in  the 
English  and  EVench  languages  to  the  three  branches^of  the  legislature,  an 
account  of  the  monies  by  them  expended  under  and  in  virtue  of  this  act, 
accompanied  with  a  statement  of  their  operations  pursuant  to  the  same. 

*  The  canal  is  now  held  by  the  Board  of  Works,  {in  wham  it  i$ 
vested  under  4  8/^5  Vict,  cap,  38,  section  17,)  to  be  completed;  and 
those  sections  which  relate  solely  to  the  powers  conferred  on  the  com- 
missioners for  making  arid  completing  the  canal,  are  thei^efore  omitted, 
as  are  also  those  merely  appropriating  money  for  making  it. — See  tables. 

If  the  com-  VI.  And  be  it  further  enacted  &c.,  that  if  the  commander  of  His  &Ia* 
mandcrof  the  jesty's  forces  in  this  Province,  shall,  'on  the  part  of  His  Majesty's  govem- 
KrSealeioooo  mcnt, -contribute  and  pay  a  sum  often  thousand  pounds  towards  the  making 
towards  the  the  said  canal,  in  addition  to  the  sums  appropriated  by  this  act,  all  boats, 
h^"u't^*"^'  batteaux,  lighters  or  vessels,  laden  with  warlike  or  other  stores  belongimg 
thocanaffree  to  His  Majesty,  His  Heirs  and  Successors,  shall  and  may  at  all  times  pass 
of  toll.  and  repass  through  the  said  intended  canal,  without  paying  any  toll  or  duty. 

Parties  re-  XIV.  Provided  always,  and  be  it  further  enacted,  &c.,  that  any  body 

strained  by  law  politic.  Community,  corporation  or  other  person  or  persons  whomsoever, 

th^rrfanrmay  ^^^  cannot,  in  common  law,  sell  or  alienate  any  land  or  lands  set,  laid  oat 

receive  a  fixed  and  ascertained  to  be  necessary  for  the  purposes  of  this  act  as  aforesaid, 

jnnual  rent,    shall  and  may  agree  upon  and  fix,  as  hereinafter  directed,  an  annual  re^t, 

canal  tmd  tolls  ^^  ^^  equivalent  and  not  as  a  principal  sum  to  be  paid  for  the  lands  or 

shall  be  char-  ground  necessary  for  the  said  canal  and  for  other  purposes  relative  thereto ; 

geabie.  f^,p  (j^^  payment  of  which  annual  rent,  and  every  other  annual  rent  for  lands 

or  grounds  purchased  for  the  said  canal  and  other  purposes  relative  thereto, 

the  said  canal  and  the  tolls  to  be  levied  and  collected  thereupon,  shall  be 

and  the  same  hereby  are  made  liable  and  chargeable,  in  preference  to  all 

other  claims  and  demands  thereupon,  whatsoever. 

Agreements         XIX.  And  be  it  further  enacted,  &Cr,  that  all  agreements  and  all  deter* 
anddcternuna-  minations  by  arbitration  as  aforesaid,  and  also  the  said  verdicts  and  judg* 
traSons,*aiid    "^ents  thereupon,  shall  be  transmitted  to  and  shall  be  kept  by  the  clerk  <rf 
verdict  and      the  court  of  King's  bench  for  the  district  of  Mpntreal,  amongst  the  records  of 
4|**J^°*®"''^^  the  said  court,  and  shall  be  deemed  and  taken  to  be  records  of  the  said 
thereco^of  Court,  to  all  intents  and  purposes  whatsoever ;  and  the  same  or  true  and 
t^e  court  of     certified  copies  thereof,  shall  be  allowed  to  be  good  evidence  in  all  coarts 
J^*  ■*^^'' in  this  Province  ;  and  all  persons  shall  have  liberty  to  inspect  the  same, 
paying  for  sudi  inspection  the  sum  of  one  shilling,  and  to  take  copies  there- 
of on  paying  for  each  copy  not  exceeding  one  hundred  words,  the  sum  of 
six  pence,  and  so  in  proportion  for  a  greater  number  of  words. 

Penalty  on  XXI.  And  be  it  further  enacted,  fcc,  that  if  any  person  or  persons  shall 

persons  float-   float  any  timber  upon  the  said  canal  or  shall  suffer  the  loading  of  an^  boat, 

uronSecanal  ^^^^^eau  or  Vessel,  to  lie  over  the  sides  thereof,  or  shall  over-toad  any  boat, 

or  otherwise  '  batteau,  vessel  or  raft,  navigating  in  or  upon  the  said  canal,  so  as  by  the 

obstructing  it.  floating  of  such  timber  or  over-loading,  to  obstruct  the  passage  of  any  boat, 

batteau,  vessel  or  raft,  and  shall  not  immediately  upon  due  notice  given  to 

the  owner  or  person  having  the  charge  or  care  of  such  boat,  battemi,  vessel 

or  raft  so  obstructing  the  passage  as  aforesaid,  remoTe  the  same,  so  as  to 

leave  a  free  passa^i^,  every  person  so  oflending  shall  forfeit  and  pay  for 

every  such  oflence  the  sum  of  five  pounds,  currency  ;  and  if  any  perxm 
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shall  throw  any  ballast,  gravel,  stones  or  rubbish,  into  any  part  of  the  said 
canal,  every  person  so  offending,  shall  for  every  such  offence  incur  a  for- 
feiture and  penalty  not  exceeding  ten  pounds,— one  half  of  which  forfeiture 
and  penalty,  and  of  ail  other  penalties  imposed  by  this  act,  shall  go  to  the 
prosecutor  or  informer,  and  the  other  half  to.  His  Majesty,  His  Heirs  and 
Successors,  and  shall  be  paid  into  the  hands  of  the  receiver  general  of  this 
Province,  and  be  applied  for  the  public  uses  of  the  Province,  and  for  the 
support  of  the  government 

XXIIL  And  be  it  further  enacted,  &c.,  that  whenever  from  floods  or  In  cases  of  un- 
from  unexpected  accidents,  the  weirs,  flood-gates,  dams,  banks,  reservoirs  j^J^^f  jj,^'" 
trenches  or  other  works  of  the  said  canal,  may  be  damaged  or  destroyed,  weirs,  &c.,  the 
and  the  adjacent  lands  or  property  thereby  endangered  or  damaged,  it  shall  same  how  to 
be  lawful,  as  well  to  prevent  such  danger  or  damage,  as  to  repair  the  said     '®P*^  • 
canal,  for  the  commissioners  aforesaid  from  time  to  time  and  for  their  work-  Bui  see  Tablet, 
men  and  agents,  without  delay  or  interruption  from  any  person  or  persons 
whomsoever,  to  enter  into  any  land  or  lands  adjoining  to  or  near  the  said 
canal,  branches  or  reservoirs  or  branches  connected  therewith  or  any  of 
them  (not  being  an  orchard,  garden  or  yard)  and  to  dig  for,  work,  get  and 
carry  away  and  use  all  such  stones,  gravel  and  other  materials,  as  may  be 
necessary  or  proper  for  the  purposes  aforesaid,  without  any  previous  treaty 
whatsoever,   with  the   owner  or   owners,  occupier  or  occupiers,  or  any 
other  person  or  persons  interested  in  such  lands  or  grounds  or  any  of  them, 
doing  as  little  damage  thereby  as  the  nature  of  the  works  will  admit  of;  the 
said  commissioners  making  recompence  for  such  damages,  to  the  owners  or 
occupiers  of,  or  other  person  or  persons  concerned  or  interested  therein,  d 
dire  (PexpertSj  to  be  named  by  the  said  commissioners  and  by  the  parties 
concerned  or  interested,  according  to  law. 

XXIV.  And  be  it  further  enacted,  &c.,  that  if  any  person  or  persons  Penalty  on 
shall  wilfully,  maliciously  and  to  the  prejudice  of  the  said  canal,  break, P*"?'^*  <^«»- 
throw  down,  damage  or  destroy  any  bank,  lock,  gate,  sluice  or  any  other  |J^nig^oJ"j[iicr 
work  or  works,  machine  or  device  to  be  erected  or  made  in  virtue  of  thisworksof  the 
act,  or  do  any  other  wilful  act,  hurt  or  mischief,  to  disturb,  hinder  or  pre-*^*°*** 

vent  the  carrying  into  execution  and  completing,  supporting  and  maintain- 
ing the  said  canal,  every  such  person  or  persons  so  offending,  shall  incur  SiSee  TaHUs. 
forfeiture  and  penalty  of  treble  the  value  of  the  damage  proven  by  the 
oath  of  two  or  more  credible,  witnesses  to  have  been  done  ;  such  damages, 
with  the  costs  of  suit,  to  be  recovered  in  any  courts  of  law  in  this  Province, 
having  competent  jurisdiction  ;  and  in  case  of  default  by  the  offender  or  of- 
fenders to  make  immediate  pavment  of  the  amount  awarded,  he  or  they  may, 
at  the  discretion  of  the  court  before  which  the  conviction  shall  have  taken 
place,  be  committed  to  the  common  gaol  for  a  term  not  exceeding  one 
month. 

XXV.  And  be  it  further  enacted,  &c.,  that  the  master  or  owner  of  any  Masters  of 
batteau,  boat  or  other  vessel  or  raft  navigating  upon  the  said  canal,  shall  be^^**"*^.**°' 
and  he  is  hereby  made  answerable  for  any  damage,  injury  or  mischief  thatdumagestione 
shall  be  done  by  his  boat,  batteau  or  other  vessel,  or  raft,  or  by  any  of  the  to  any  bridges, 
boatmen  or  water-men  employed  in  and  about  the  same  respectively,  to  any   *^* 

of  the  bridges,  weirs,  locks,  dams,  engines  or  other  works  in,  upon  or  near 
the  said  intended  canal,  or  by  loading  or  unloading  any  boat,  batteau  or  other 
▼esittl  or  rnft,  and  for  any  injury  or  damage  that  shall  or  may  be  done  to 
the  owners  of  any  building  or  land  adjoining  the  same ;  and  the  master  or 
ownor  of  such  boat,  batteau  or  other,  vessel  or  raft,  shall  and  may  be  pro- 
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secuted  for  the  same,  in  any  court  of  record  of  competent  jurisdiction ;  and 
if  a  verdict  or  judgment  be  given  against  bim  in  such  court^  in  any  such 
case,  the  plaintiff  shall  recover  his  damages  thereby  sustained,  with  costs  of 
suit. 
Canaldeclarcd  XXVI.  And  be  it  further  enacted,  &c.,  that  the  said  canal  shall  be  free 
free  for  certain  fQj.  ^n  persons  whomsoever,  to  navis^ate  the  same  with  any  boat,  barz& 

Vessels  L&vinff  'o  «•• 

certain  rates  batteau  or  other  vessel  or  raft,  and  to  use  the  said  towing  paths  for  hauling 
for  wharfage,  and  drawing  boats,  barges,  batteaux  and  other  vessels  and  rafls,  and  also  to 
use  the  said  wharves  for  loading  and  unloading  any  goods,  wares  and  mer- 
chandize,— ;under  such  conditions  and  regulations,  and  upon  payment  of  such 
tolls,  rates  and  dues  as  shall  or  may  hereafter  be  enacted  or  established  by 
an  act  or  acts  of  the  legislature  of  this  Province,  so  soon  as  adequate  infor- 
mation, touching  the  tolls,  rates  or  dues  which  it  may  be  expedient  to 
impose,  can  be  obtained  from  the  commissioners  to  be  appointed  in  virtue  of 
this  act. 

Nothing  in  this  XXVII.  And  be  it  further  enacted,  &c.,  that  nothing  in  this  act  contained 
act  to  prevent  gj^^jj  extend  or  be  construed  to  extend,  to  restrain  or  hinder  the  owner  or 
thr  ugh  whose  o^^^fs  of  any  land  or  grounds  through  which  the  said  canal  shall  pa5is, 
land  theiJanal  from  making,  erecting  or  using  any  wharves,  quays,  landing-places,  cranes, 
make^use  weigh-beams  or  warehouses,  m  or  upon  their  own  lands,  grounds  or  waters 
wharves  upon  adjoining  or  near  the  said  canal,  or  from  landing  any  goods  or  merchandize 
i^^*f  °aI1  ^^  other  things  thereupon  or  upon  the  banks  lying  between  the  same  and 
'  the  said  canal,  or  from  making  and  using  proper  and  convenient  places  for 

boats,  batteaux,  barges  or  other  vessels  or  rafts  to  lie  in, — so  that  the  making, 
erecting  or  using  thereof  respectively,  shall  not  encroach  upon,  obstruct  or 
prejudice  the  navigation  of  the  said  canal  or  the  towingpaths  thereof;  and 
all  sums  of  money  which  shall  be  paid  for  the  use  and  benefit  of  the  said 
wharves,  quays,  landing  places,  cranes,  weigh-beams  and  warehouses,  res- 
pectively, shall- be  and  the  same  are  hereby  vested  in  the  owner  or  owners 
of  such  lands  or  grounds  who  shall  make  and  erect  such  wharves,  quays, 
landing  places,  cranes,  weigh-beams  or  warehouses  respectively,  his,  her  and 
their  heirs  and  assigns, — so  that  the  rates  or  dues  to  be  grantecl  for  tonnage 
on  the  said  canal,  shall  not  thereby  be  reduced  or  altered. 
Fines  lobe  XXVIII.  And  be  it  further  enacted,  &c  ,  that  the  fines,  forfeitures  and 

Arw^montJM'^  penalties  which  shall  at  any  time  be  incurred  under  this  act,  shall  be  sued 
for  within  three  months  next  after  the  commission  of  (he  ofience,  and  not 
afterwards. 

Not  to  affect        XXIX.  And  be  it  further  enacted,  &c.,  that  nothing  herein  contained 

^hts'Sr'^'"  ^^^^^  extend  or  be  construed  to  extend  in  any  manner  or  way  to  afiect  the 

rights  of  His  Majesty,  His  Heirs  or  Successors,  or  of  any  person  or  persons, 

or  of  any  body  corporate  or  politic,  except  in  as  far  as  the  same  are  hereby 

affected. 

Public,  act.  XXX.  And  be  it  further  enacted,  &c.,  that  the  present  act  shall  be 
deemed  and  taken  to  be  a  public  act,  and  as  such  shall  be  judicially  no- 
ticed by  all  judges,  justices  and  other  persons,  without  being  specially 
pleaded. 

Application  of  XXXI.  And  be  it  furtlier  enacted,  &c.,  that  the  due  application  of  the 
be\S;ount€^  monies  appropriated  under  and  in  virtue  of  this  act,  shall  be  accounted  for 
for  to  the  ^  His  Majesty,  His  Heirs  and  Successors,  through  the  lords  commissionerft 
Crown.  of  HLs  Majesty's  treasury  for  the  time  being,  in  such  manner  and  form  as 

His  Majesty,  His  Heirs  and  Successors  shall  be  pleased  to  direct. 
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An  Ordinance  to  authorize  the  Commissioners  for  making  the  3  vict  (3.) 
Canal  from  St.  John's  to  Chambly,  to  borrow  a  certain  sum  Cap.  61. 
of  money  to  complete  the  said  Canal. 

WHEREAS  the  sums  heretofore  appropriated  for  making  6nd  complet*  Pietoxbfe. 
ing  the  canal  from  the  town  of  Saint  John's  on  the  river  Sorel  or 
Richelieu,  to  the  basin  of  Chambly,  have  been  fouiid  ifisuRicient  for  that 
purpose,  and  it  is  expedient  to  authorize  the  commissioners  appointed  under 
the  act  hereinafter  mentioned,  to  borrow  a  sum  of  money  for  the  purpose  of 
completing  the  said  canal  :-^Be  it  therefore  ordained  and  enacted,  &c.,  that  Commigeion- 
t he  commissioners  appointed  or  to  be  appointed  under  the  authority  of  the  ejf  ^or  the 
act  passed,  &c.,  (3  Geo.  4.  cap.  41,)  shall  be  and  are  hereby  authorissed,  nal*aiithoSed 
for  the  purpose  of  c^rtying  the  said  act  and  the  other  acts  of  the  Provincial  to  borrow 
legislature  relative  to  the  said  canal  into  effect,  and  of  completing  the  same  ^30,000. 
and  all  the  works  therewith  connected,  authorized  by  the  said  acts,  and  for  See  Tables. 
no  other  purpose,  to  borrow  a  sum  or  sums  of  money  not  exceeding  in  the 
whole  the  sum  of  thirty  thousand  pounds  currency,  at  the  lowest  rate  of  in- 
terest, (not  exceeding  in  any  case  the  legal  rate  of  six  per  cent.)  at  which 
they  may  be  able  to  obtain  such  sum  or  sums,  which  shall  be  payable  or  re- 
deemable^, in  whole  or  in  part,  eight  years  after  the  loan  thereof  shall  have 
been  made,  at  the  option  of  the  Governor,  Lieutenant-Governor,  or  person 
administering  the  government  of  this  Province^  by  warrant  under  his  hand, 
and  out  of  any  unappropriated  monies  which  shall  then  be  in  the  hands  of  the 
receiver  general :  Provided  always,  that  no  morte  than  fifteen  thousand  pounds  Protuo. 
shall  be  so  borrowed  as  aforesaid,  during  the  year  ending  on  the  tenth  day 
of  April,  one  thousand  eight  hundred  airf  forty. 

II.  And  be  it  further  ordained  and  enacted,  &c.^  that  the  interest  which  Theinter«tt<^ 
shall  arise  and  become  due  upon  any  sum  or  sums  of  money  borrowed  under  ^  V^^  «»'^^- 
the  authority  of  this  ordinance,  shall  annually  be  paid  under  a  warrant  or  cJve/aenJtX 
warrants  to  that  effect,  to  be  directed  by  the  Governor,  Lieutenant-Governor, 

or  person  administering  the  government,  to  the  receiver  general,  and  out  of 
any  unappropriated  monies  then  in  the  hands  of  that  officer. 

III.  Omitted. — The  monies  borrowed  to  be  applied  solely  to  the  com- 
pletion of  the  canal^  and  the  balance  to  be  paid  to  the  receiver  general 
for  public  uses :  No  money  to  be  expended  unless  the  work  can  be 
completed  for  the  sum  to  be  borrowed. 

IV.  Omitted. — TA^  commissioners  to  report  and  account  to  the 
Governor^  fyc. 

V.  And  be  it  further  ordained,  &c.,  tliat  the  due  application  of  the  monies  Appficafion  of' 
hereby  appropriated,  and  of  all  monies  expended  under  the  authority  of  this  ^  monies  to 
ordinance,  shall  be  accounted  for  to  Her  Majesty,  Her  Heirs  and  Successors,  for, 
through  the  lords  commissioners  of  the  treasury,  in  such  manner  and  form  as 

Her  Majesty,  Her  Heirs  and  Successors  shall  direct. 

An  Ordinance  to  amend  and  render  permanent  an  Ordinance  ^^&  4  vict 
passed  in  the  second  year  of  Her  Majesty's  Reign,  intituled,  ^'^^' 
An  Ordinance  to  authorize  the  Qyramissioners  for  making  the 
Canal  from  St.  John^s  to  Ommhly^  to  borrow  a  certain  sum  of 
money  to  complete,  the  said  Canal. 

WHEREAS  it  is  expedient  to  alter,  amend  and  render  permanent,  an  Preamble^ 
ofdinance,  &c.,  ( 2  Fict  (3. )  caj>.  6 1>)  be  it^&c,  that  it  shall  be  lawful 
26 
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Commission-   for  the  caoimissioners  now  named  and  appointed,  or  hereafter  to  be  named 

to*^^*^**""**^  and  appointed,  to  borrow  a  sum  or  sums  of  money  not  exceeding  thirty-five 

jS35,im,         thousand  poinds,  currency,  for  the  purposes  in  the  said  ordinance  mentioned, 

at  such  rate  of  interest  (exceeding  the  legal  rate  of  interest,  if  the  loan  of 

the  said  sum  or  sum»  of  money  cannot  be  otherwise  effected,)  as  may  be 

agreed  upon,  and  payable  within  such  period  or  periods  as  may  also  be 

agreed  on,  and  not  sooner^  without  the  consent  of  the  lender  or  lenders  uf 

The  interest  to  such  sum  or  sums  of  money,  and  subject  nevertheless  to  the  payment  of  the 

be  paid  half     interest  on  such  loans,  half  yearly. 

No  loan  at  ^^'  Provided  always,  and  be  it  further  ordained  and  enacted,  &c.,  that 

above  6  per  no  contract  or  obligation  for  the  loan  of  money,  for  the  purposes  aforesaid, 
IkTwith  tth  ^^  ^^^^  interest  at  any  rate  greater  than  six  per  cent,  shall  be  valid  without 
sanction  of  the  the  sanction  and  confirmation  of  the  Governor,  Lieutenant-Governor,  or 
Governor.       person  administering  the  government,  signified  through  bis  secretary. 

All  monies  ari-  HI*  Provided  also,  and  be  it  further  ordained  and  enacted,  &c.,  that  all 
sing  from  tolls,  monies  arising  from  any  rates,  tolls,  duties,  income  or  revenue  of  any  kind 
toahe^remvtr  *^  ^  levied  or  collected  ^n  or  for  the  use  of  the  said  canal,  shall  be  paid, 
general.  by  the  person  or  persons  who  shall  receive  such  monies,  into  the  hands  of 

the  receiver  general  of  this  Province,  and  being  so  paid,  shall  be  and  are 
hereby  specially  appropriated  to  the  payment  of  the  principal  and  interest 
of  each  and  every  sum  of  money  borrowed  by  the  said  commissioners  under 
the  authority  of  this  ordinance  or  of  the  ordinance  hereby  amended,  and  of 
the  necessary  expense  of  repairing  and  maintaining  the  said  canal  and  of  col- 
How  to  be  ap-  lecting  the  said  monies ;  nor  shall  any  part  thereof  be  paid  for,  or  appropria- 
plied.  ■  ted  to  any  other  purpose  whatsoever,  until  (he  said  principal  and  interest 

Proviso.  be  wholly  paid  and  discharged :  Provided  further,  that  if  at  any  time  before 

Forthe  volun-  any  sum  or  sums  so  borrowed  as  aforesaid  and  then  unpaid,  shail  be  redeem- 
tionofdeben-  ^^^^»  *^  ^'^^^^  happen  that  the  monies  hereby  appropriated  to  the  payment  of 
tares  in  certain  the  principal  and  interest  thereof,  then  in  the  hands  of  the  receiver  general, 
<^***^"'  shall  be  more  than  sufficient  for  the  purposes  for  which  they  are  hereby 

appropriated,  it  shall  be  lawful  for  the  Governor,  Lieutenant-Governor,  or 
person  administering  the  government  for  the  time  being,  to  pay  off  any  part 
of  the  said  principal,  which  any  party  to  whom  the  same  may  be  due  shall 
be  willing  to  receive,  and  by  warrant  under  his  hand  to  authorize  the 
receiver  general  to  pay  to  such  party,  and  out  of  the  monies  hereby  appro- 
priated, such  sura  (whether  greater  or  less  than  the  amount  of  the  principal 
so  to  be  paid  off)  as  such  party  may  be  willing  to  receive  in  payment  of 
such  principal,  any  thing  in  the  said  ordinance  to  the  contrary  notwitb- 
standing. 

IV.  Omitted. — This  ordinance  to  be  permanent. 


13.    LACHINE  CANAL. 

1  Geo.  IV.  An  Act  for  making  a  Navigable  Canal,  from  the  neigbbonrhood 
Cap.  6.  Qf  Montreal  to  the  Parish  of  Lachine,  and  to  appropriate  a 

certain  sum  of  money  fcur  that  purpose,  and  to  repeal  a  certain 

Act  therein  mentioned. 

Preamble.  TJ^THEREAS  it  is  expedient  to  adopt  effectual  measures  for  opening  a 
If  the  compa-  ^  ^  navigable  canal  from  the  neighbourhood  of  Montreal  to  Lachine,  in 
nyincorporatcd  the  event  that  the  company  of  proprietors  by  law  thereunto  authorized,  shall 
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not  make  atid  doinplete  the  same  within  the  period  prescribed  by  aft  ac£  by  59  Geo.  3. 
passed  by  the  legislature  of  this  Province^  in  the  fifty-ninth  year  of  the  reign  *^P-  ^>^^^^ 
erf  His  late  Majesty  (Jeorge  the  Third,  chapter  sixth,  or  shall  huve  lost  their  cMid^to^La-  * 
right  so  to  dO)  by  not  fulfilling  the  conditions  which  are  imposed  on  them  by  chine,  it  shall 
the  said  act,  or  shall  have  abandoned  their  right  to  make  such  canal  pursu-  ^^madebythe 
ant  to  such  act : — Be  it  therefore  enacted,  &c.      ( This  section  merdy  ap- 
propriated money  to  make  the  said  canal  if  the  company  should  not  do 
sOy — and  is  effete.) 

il.  And  be  it  further  enacted,  &c.,  that  if  the  commander  of  His  Majesty's  Ifthecomman- 
&rces  in  this  Province,  shall,  on  the  part  of  His  Majesty's  government,  ^^^^[^^^^ 
contribute  and  pay  a  sum  of  ten  thousand  pounds,  currency,  or  more,  to-  scribes  €10,000 
wards  the  making  the  said  canal,  in  addition  to  the  sums  hereinabove  ap-  towards  the ^ 
propriatedy  all  boats,  batteaux,  lighters  or  vessels,  laden  with  warlike  ov^^'^^^ 
other  stores  belonging  to  His  Majesty,  His  Heirs   and  Successors,  shall  the canalfree 
and  may  at  all  times  pass  and  repass  through  the  said  intended  canal,  with-  ^^  ^^' 
out  paying  any  toll  or  duty  whatsoever. 

XI.  Provided  always,  and  be  it  further  enacted,  &c.,  that  any  body  Bodies  politic 
politic,  community,  corporation  or  other  person  or  persons  whomsoever,  ^^^^^^^ 
who  cannot,  in  common  course  of  law,  sell  or  alienate  any  lands  set  out  law  from  seN 
and  ascertained  as  aforesaid,  shall  and  may  agree  upon  and  fix,  as  herein-  ling  their  land, 
after  directed,  an  annual  rent,  as  an  equivalent  and  not  as  a  principal  sum  eqmvi^rby* 
to  be  paid  for  the  lands  or  ground  necessary  for  the  said  canal  and  other  a  fixed  annual 
purposes  relative  thereto  ;  for  the  payment  of  which  annual  rent,  and  every  "*^- 

other  annual  rent  for  lands  or  grounds  purchased  for  the  said  canal,  and  .^ 
other  purposes  relative  thereto,  the  said  canal  and  the  tolls  to  be  levied  and 
collected  thereon,  shall  be  and  hereby  are  made  liable  and  chargeable  in 
preference  to  all  othef  claims  and  demands  thereon  whatsoever. 

XII.  And  be  it  further  enacted,  &c.,  that  for  the  public  convenience  and  Bridges  to  bie 
of  the  several  proprietors  through  whose  lands  the  said  canal  shall  pass,  the  ^^S!^Se^ 
said  commissioners  shall  construct  bridges  across  the  said  canal  from  place  canal  at  certain 
to  place,  not  further  from  each  other  than  the  distance  of  thirty  arpents.       distances. 

XVI.  And  be  it  further  enacted,  &c.,  that  all  agreements  and  all  deter-  Agreements 
minations  by  arbitration  as  aforfesaid,  and  also  the  sard  verdicts  and  judg- *"^ '^®'®/°"" 
ments  thereupon,  shall  be  transmitted  to  and  shall  be  kept  by  the  clerk  of  bi^tratbns  ami 
the  court  of  King's  bench  for  the  district  of  Montreal,  amongst  the  records  ycrdict  srA 
of  the  said  court,  and  shall  be  deemed  and  taken  to  be  records  of  the  saidf/jfJJ^"^^^® 
court  to  all  intents  and  purposes ;  and  the  same  or  true  copies  thereof,  shall  clerk  ofthe 
be  allowed  to  be  good  evidence  in  all  courts  in  this  Province,  and  all  per-  court  of  the 
sons  shall  have  liberty  to  inspect  the  same,  paying  for  each  inspection  the  Montreal 
sum  of  one  shilling,  and  to  take  copies  thereof  on  paying  for  each  copy  not  amoncrthe 
exceeding  one  hundred  words,  the  sum  of  six:  pence,  and  so  in  proportion  J|^    °^^® 
for  any  greater  number  of  words. 

XVIII.  And  be  it  further  enacted,  &c.,  that  if  any  person  shall  float  any  Penalty  on 
timber  upon  the  said  canal,  or  shall  suffer  the  loading  of  any  boat,  batteau  or  SJ"2^i^^ 
vessel  to  lie  over  the  sides  thereof,  or  shall  over-load  any  boat,  batteau,  u^nthecanal. 
vessel  or  raft,  navigating  in  or  upon  the  said  canal,  so  as  by  such  over- 
loading to  obstruct  the  passing  of  any  other  boat,  batteau,  vessel  or  raft,  Butsee  Tables. 
and  shall  not  immediately  upon  due  notice  given  to-  the  owner  or  person 
having  the  care  of  such  boat,  batteau,  vessel  or  raft  so  obstructing  the  pas- 
sage as  aforesaid,  remove  the  same,  so  as  to  make  a  free  passage,  every 
pers(M>  60  ofiending  shaH  forfeit  and  pay  for  etery  sueh  oflfenee  the  sum  of 
26* 
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'  five  pounds,  currency ;  and  if  any  person  shall  throw  any  ballast,  gravel, 
stones  or  rubbish,  into  any  part  of  the  said  canal,  every  person  so  offending, 
shall  for  eVerf  such  offence  incur  a  forfeiture  and  penalty  not  exceeding  ten 
Appropriation  pounds  currency  ;  one  half  of  which  forfeiture  and  penalty,  and  of  all  other 
of  penalties,  penalties  imposed  by  this  act,  shall  go;  to  the  prosecutor  or  informer,  and  the 
other  half  to  His  Majesty,  His  Heirs  and  Successors,  aind  shall  be  paid  isto 
the  bands  of  the  receiver  general,  and  be  applied  for  the  public  uses  of  this 
Province  and  the  support  of  the  government  thereof. 

XX.  And  whereas  it  may  hereafter  happen,  from  floods  or  from  some  un- 
expected accidents,  that  weirs,  flood-gates,  dams,  banks,  reservoirs,  trenches 
or  other  woiks  of  the  said  canal,  may  be  damaged  or  destroyed,  atid  the  ad- 
jacent lands  or  property  thereon,  thereby  damaged,  and  that  it  may  be 
necessary  that  the  same  should  be  immediately  repaired  or  rebuilt,  to  pne- 
In  case*  of  un-  vent  further  damages : — ^Be  it  therefore  enacted,  &cj,  that  when  and  as  often 
d^^tolhe^'    as  such  case  may  happen,  it  shall  be  lawful  for  the  aforesaid  commissioners, 
weirs,  &c.,  the  ffoni  time  to  time,  and  for  their  workmen  and  agents,  without  any  delay  or 
8ame  how  to    interruption  from  any  person  or  persons  whomsoever,  to  enter  into  any  lands 
be  repaired.      ^^  grounds  adjoining  or  near  to  the  said  intended  canal  or  branches,  reser- 
But  see  Taltles,  voirs  or  branches  connected  therewith,  or  any  of  them,  (not  being  an  orchard, 
garden  or  yard,)  and  to  dig  for,  work,  get  and  carry  away  and  use  all  such 
stones,  gravel  and  other  materials,  as  may  be  necessary  or  proper  for  the 
purposes  aforesaid,  without  any  previous  treaty  whatsoever  with  the  owner 
or  owners,  occupier  or  occupiers  of,  or  other  person  or  persons  interested  in 
such  lands  or  grounds,  6r  any  of  them,  doing  as  little  damage  thereby  as 
the  nature  of  the  works  will  admit  of,  the  said  commissioners  making  recom- 
pense for  such  damages,  to  the  owners  or  occupiers  of,  or  other  persons 
interested  in  such  lands  or  grounds,  d  dire  d^experts  to  be  named  by  the 
commissioners  and  by  the  parties  concerned,  according  to  law. 

Penaltyonper-      XXI.  And  be  it  further  enacted,  &c.,  that  if  any  person  or  persons  shall 

ino^ny^Sks  '^i^f^^Jy?  nialiciously  and  to  the  prejudice  of  the  said  canal,  break,  throw 

or  other  works  down,  damage  or  destroy  any  bank,  lock,  gate,  sluice  or  any  other  work  or 

of  the  canaL     works,  machine  or  device  to  be  erected  or  made  in  virtue  of  this  act,  or  do 

any  other  wilful  act,  hurt  or  mischief  to  disturb,  hinder  or  prevent  the 

carrying  into  execution  and  completing,  supporting  and  maintaining  the  said 

See  Tables,      canal,  every  such  person  or  persons  so  offending,  shall  incur  a  forfeiture 

and  penalty  of  treble  the  value  of  the  damage  proved  by  oath  of  two  or 

more  credible  witnesses  to  have  been  done  ;  such  damages  together  with 

costs  of  suit,  to  be  recovered  in  any  court  of  law  in  this  Province,  having 

competent  jurisdiction ;  and  in  case  of  default  by  the  offender  or  offenders 

to  make  immediate  payment  of  the  amount  awarded,  he  or  they  may,  at  the 

discretion  of  the  court  before  which  the  conviction  shall  have  taken  place, 

be  committed  to  the  common  gaol  for  a  term  not  Exceeding  one  month. 

Masters  of  XXII.  And  be  it  further  enacted,  &c.,  that  the  master  or  owner  of  any 

Bw^ble^for'*  batteau,  boat  or  other  vessel  or  raft  navigating  upon  the  said  canal,  shall  be 

damages  done  and  he  is  hereby  made  answerable  for  any  damage,  spoil  or  mischief  that 

to  any  bridges,  shall  be  done  by  his  boat,  batteau  or  other  vessel  or  raft,  or  by  any  of  the 

boatmen  or  watermen  employed  in  and  about  the  same  respectively,  unto 

any  of  the  bridges,  weirs,  locks,  dams,  engines  or  other  works  in,  upon  or 

See  TaJtks*      near  the  said  intended  canal,  or  by  loading  or  unloading  any  boat,  batteau 

or  other  vessel  or  raft,  and  for  any  injury  or  damage  that  shall  or  may  be 

done  to  the  owners  of  any  building  or  land  adjoining  the  same ;  and  the 
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master  or  owner  of  such  boat,  batteau  or  other  vessel  or  raft,  shall  and  may 
be  prosecuted  for  the  same,  in  anj  court  of  record  ;  and  if  a  verdict  or  judg-  Double  costs, 
ment  be  given  against  him  in  such  court,  in  any  such  case,  th«  piaintitf  shall 
recover  his  damages  thereby  sustained,  with  double  costs  of  suit. 

XXni.  And  be  it  further  enacted,  &c.,  that  the  said  canal,  shall  be  free  Canal  declared 
for  all  persons  whomsoever,  who  are  hereby  authorized  and  empowered  to  ^^^  ^°'  certain 
navigate  freely  upon  the  same,  with  any  boat,  barge  or  other  vessel,  and  ^J^nra^"^r 
to  use  the  said  towing  paths  for  hauling  and  drawing  boats,  barges  and  other  wharfage, 
vessels,  and  also  to  use  the  said  wharves  for  loading  and  unloading  any  goods, 
wares  and  merchandise,  under  such  conditions  and  regulations,  and  upon  The  rates, 
payment  of  such  rates  and  dues,  as  shall  or  may  hereafter  be  enacted  by  an 
act  of  the  legislature  of  this  Province  of  Lower-Canada,  so  soon  as  adequate 
information,  touching  the  premises,  shall  be  obtained  from  the  commissioners 
to  be  appointed  as  aforesaid. 

XXIV.  And  be  it  further  enacted,  &c.,  that  nothing  in  this  act  shall  Nothing  in 
extend  or  be  construed  to  extend,  to  restrain  or  hinder  the  owner  or  owners  tent  Mreon?*' 
of  any  lands  or  grounds  through  which  the  said  canal  shall  pass,  from  through  wh<we 
making,  erecting  or  using  any  wharves,  quays,    landing-places,  cranes,  l^n<l  the  canal 
weigh-beams  or  warehouses  in  or  upon  their  own  lands,  grounds  or  waters  ^ake^oTO 
adjoining  or  near  to  the  said  canal,  or  from  landing  any  goods  or  merchandize  wharves  upon 
or  other  things  thereupon  or  ufjon  the  banks  lying  between  the  same  and  J^"[  °^ 
the  said  canal,  or  from  making  or  using  proper  and  convenient  places  for  ^^  * 
boats,  barges  or  other  vessels  to  be  in,  so  that  the  tnaking,  erecting  or  using 
thereof  respectively,  shall  not  encroach  upon,  obstruct  or  prejudice  the 
navigation  of  the  said  canal  or  tho  towing  paths  thereof;  and  all  sums  of 
money  which  shall  be  paid  for  the  use  and  benefit  of  the  said  wharves,  * 
quays,  landing-places,  cranes,  weigh-beams  and  warehouses,  respectively, 
shall  be  and  the  same  are  hereby  vested  in  the  owner  or  owners  of  such 
lands  or  grounds  who  shall  make  and  erect  such  wharves,  quays,  landing- 
places,  cranes,  weigh-beams  or  warehouses  resi)ectively,  his,  her,  and  their 
heirs  and  assigns,  so  that  the  rates  or  dues  to  be  granted  fur  tonnage  on  the 
said  canal,  shall  not  be  thereby  reduced  or  altered. 

XXVn.  And  be  it  further  enacted,  &c.,  that  the  fines,  forfeitures  and  Fines  to  be 
penalties  which  shall  be  at  any  time  incurred  under  this  act,  shall  be  sued  J?fi^**'^^" 
for  within  three  months  next  after  the  commission  of  the  offence,  and  not 
afterwards. 

XXVIII.  And  be  it  further  enacted,  &c.,  that  nothing  herein  contained  Not  to  affect^ 
shall  extend  or  be  construed  to  extend  in  any  manner  or  way  to  affect  the  ^J^^*^^^'' 
rights  of  His  Majesty,  His  Heirs  and  Successors,  or  of  any  person  or  per-  ^    *   .  * 
sons,  or  of  any  body  corporate  or  politic,  except  in  as  far  as  the  same  are 

hereby  affected. 

XXIX.  And  be  it  further  enacted,  &c.,  that  the  present  act  shall  be  Public  act 
deemed  and  taken  to  be  a  public  act,  and  as  such  shall  be  judicially  noticed 

by  all  judges,  justfces  and  other  persons,  without  being  specially  pleaded. 

An  Act  to  alter  and  dinrjinish  certain  Rates  and  Tolls  of  the  6  Geo.  iv. 
Lachiue  Canal,  for  a  limited  time,  and  for  other  purposes.      ^*P'  ^• 

-   "1^7  HERE  AS  it  is  expedient  to  reduce  certain  of  the  rates,  tolls  and  PreamWs. 
V  ▼    duties  by  law  existing  and  authorized  to  be  demanded  upon  vessels, 
boats,  merchandize  and  effects  passing  upon  the  Lachiue  canal,  and  to  make 


Preamble. 
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further  provisions  with  respect  to  the  said  canal : — ^Be  it  therefore  enacted, 
&c.,  that  the  third  clause  or  section  of  an  act,  &c.  ( This  section  is  effele. 
See  tables.) 

The  commis-       II.  And  be  it  further  enacted,  &c.,  that  it  shall  be  lawful  for  the  commis- 
tfiTprovhu*  U  *^^'^®''s  f^r  the  Lachine  canal,  in  all  coses  where  the  Province  ought  by  law 
\wnnd  to  make  or  in  equity  to  bear  the  charge  of  making,  maintaining  or  keeping  in  repair 
fences,  may     any  fence  or  fences  along  the  said  canal,  to  transact  with  the  several  pro- 
^oprietore  fo/  prietors  of  the  land  upon  which  such  fence  or  fences  are,  or  with  his  or  their 
an  indemnity,  lawful  representative,  and  to  allow  such  fair  and  reasonable  indemnity  to 
such  proprietor  or  proprietors  as  may  be  equivalent  to  the  charge  and  trouble 
of  making,  maintaining  and  keeping  in  repair  such  fence  or  fences,  for  all 
times  to  come,  and  the  transaction  being  concluded  by  act  before  a  notary, 
fiuiseeTaHes.  an  authentic  copy  of  the  act  shall,  by  the  commissioners  be  transmitted  to, 
filed  with  and  preserved  by  the  clerk  of  the  court  of  King's  bench  at  Montreal, 
for  the  purposes  as  by  law  it  is  already  provided,  with  respect  to  other  agree- 
ments 4nd  papers  relating  to  the  said  canal. 

4  wui  IV.    An  Act  to  provide  for  the  making  of  certain  improvements 
Cap.  12.  3|3Q^j  jfjg  Lachine  Canal. 

Most  Gracious  Sovereign, 

WHEREAS  it  is  expedient  to  authorize  the   commissioners  of  the 
Lachine  canal  to  perform  certain  work  and  to  acquire  certain  pro* 
perty  hereinafter  mentioned,  and  to  provide  the  means  of  defraying  the 
expense  of  performing  such  work  and  the  cost  of  such  property  : — May  it 
therefore  please  Your  Majesty  that  it  may  be  enacted,  and  be  it  enacted,  &c., 
Theqommb-*  that  it  shaU  be  lawful  for  the  said  commissioners  of  the  Lachine  canal  to 
enlwgeThJ     ^^"^  *^®  *^""®*  ^^^^^  conveys  the  waters  of  the  Little  River  St.  Pierre 
tunnel ormake  under  the  said  canal,  to  be  so  enlarged  or  a  new  tunnel  to  be  constructed,  so 
a  new  tunnel,  as  to  carry  off  the  whole  of  the  superfluous  waters  and  leakage  of  the  said 
sajwiSuoua'  *  ^^^^h  ^ven  if  the  latter  should  be  enlarged  to  twice  its  present  size,  and  to 
waters,  &c.  of  causG  all  such  Other  work  to  be' performed,  as  may  be  necessary  to  accomplish 
the  canal.        the  said  purpose. 

Commissipn-  IL  And  be  it  further  enacted,  &c.,  that  it  shall  be  lawful  for  the  said 
quire andhold  ^^f^"^*ssioners  of  the  Lachinc  canal  to  acquire,  purchase  and  hold,  in  their 
certain  pieces  Said  quality  and  for  the  uses  of  the  said  canal,  a  piece  of  ground  not  exceed- 
thereof  thl  '"^  ^^.*"y  place  forty  feet  in  .width,  adjacent  to  the  ground  already  held  by 
#aid  auud.  *  !^^^  ^^  ^^^'^  said  quality  on  the  north  bank  of  the  said  canal,  and  extend- 
•  ing  along  the  said  bank  from  Prince  Street  in  Griffin  Town  to  the  stone 

store  belonging  to  Messrs.  Molson  &  Davis,  adjoining  the  bridge  over  the 
said  canal  on  the  lower  Lachine  road,  and  another  piece  of  ground  not  ex- 
ceeding in  any  place  forty  feet  in  width,  adjacent  to  the  ground  so  held  by 
them  as  aforesaid  on  the  south  bank  of  the  said  canal,  and  extending  along 
the  said  bank  from  the  river  Saint  Lawrence  to  the  said  bridge  on  the 
lower  Lachine  road,  or  such  less  quantity  of  ground  situate  as  aforesaid,  as 
the  said  commissioners  shall  think  it  expedient  to  acquire  for  the  said 
purpose. 

Commi«ioA-  III.  And  be  it  further  enacted,  &g.,  that  it  shall  be  lawful  for  the  said 
Se  expenses  ^^^^^'ssioners  of  the  Lachine  canal,  out  of  any  sum  by  them  received  or 
out  of  monies  Collected,  or  to  be  received  or  collected,  in  their  said  quality,  to  pay  such 
reomved  by  sums  as  may  be  necessary  to  defrj^y  apy  expenses  by  them  incurred  in  carry- 
ing this  act  into  effect. 
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An  Act  to  provide  for  th«  management  and  care  of  the  Lachine  6  wm.  iv. 
Canal,  and  to  establish  certain  rates,  tolls  and  duties  to  be  ^^^'  ^^• 
taken  thereon. 

WHEREAS  it  IS  expedient  to  make  provision  for  the  management,  Preamble, 
care  and  repair  of  the  Lachine  canal,  and  to  establish  tolls  to  be 
taken  thereon: — Be  it  therefore  enacted,  &c.,  that  it  shall  and  may  be  Governor  to 
lawful  for  the  Governor,  Lieutenant-Governor,  or  person  administering  the  appoint  com- 
government  of  the  said  Province  for  the  time  being,  by  an  instrument  under  ^^^J.^'offi'^Jf *^ 
the  great  seal  of  the  said  Province,  to  constitute  and  appoint,  from  time  to  under  this  act 
lime,  for  a  period  not  exceeding  three  years,  fite  commissioners  for  superin- 
tending, preserving  ami  keeping  in  repair  the  said  canal,  and  such  commis- 
sioners from  time  to  time  to  remove,  and  others  to  appoint  in  the  room  and 
stead  of  such  as  may  be  so  removed,  or  of  such  as  may  from  time  to  time 
die  or  resign ;  and  also  to  appoint  in  like  manner  a  fit  and  proper  person  to  See  Tables. 
be    secretary,  treasurer  and  toll-collector  to  the  said  commissioners,  and 
from  time  to  time  to  remove  the  said  secretary,  treasurer  and  toll-collector, 
and  to  appoint  another  in  his  stead  :  Provided  always,  that  the  said  com-  Previa, 
missioners  shall  not  be  entitled  to,  or  receive  any  remuneration  for  their 
services  in  that  capacity. 

IL  And  be  it  further  enacted,  &c.,  that  the  said  commissioners  and  their  Conimimion- 
successors  to  be  appointed  as  aforesaid,  shall  be,  and  they  are  hereby  «"  declared  a 
declared  to  be  a  body  corporate,  under  the  name  of  The  Commissioners  q^^«*y<^T»»te. 
the  Lachine  Canaly  and  shall  and  may,  as  such  body  corporate,  do  all  and 
whatsoever  a  body  corporate  legally  may  do,  in  and  about  the  superintend- 
ing, preserving,  and  keeping  in  repair  the  said  canal;  and  service  of  any  Their  duties, 
summons  upon  the  secretary  of  the  said  commissioners  in  any  action  against 
thera,  as  such  corporate  body,  shall  be  sufficient  to  compel  them  to  appear 
accordingly  and  defend  such  action,  in  any  court  of  competent  jurisdiction. 

IlL  And  be  it  further  enacted,  &c.,  that  it  shall  be  lawful  for  the  said  Commiamon- 
commissioners  to  employ  such  lock-keepers  or  other  assistants  or  servants  as  ^^^^^^^^ 
they  shall  from  time  to  time  deem  necessary  for  the  due  execution  of  the  and  otheraer- 
trust  committed  to  them,  and  to  allow  such  remuneration  to  the  said  lock-  vants. 
keepers,  assistants  or  servants,  as  shall  to  the  said  commissioners  appear 
reasonable. 

IV.   And  be  it  further  enacted,  &c,,  that  from  and  after  the  passing  of  Rates  of  tolls 
this  act,  the  several  rates,  tolls,  and  duties  hereinafter  mentioned,  shall  be  abil^o"ii*boatf" 
demanded  for,  and  payable  upon  all  boats,  barges,  vessels,  rafts  of  lumber,  &c  ' 

passengers,  merchandize  or  effects,  passing  through  or  upon  the  said  canal, 
that  is  to  say  : — 

For  each  boat,  barge,  scow  or  vessel  of  five  tons  measurement  or  under,  The  tolls, 
six  shillings  and  three  pence,  currency  ; 

Between  five  and  twenty  tons  measurement,  eight  shillings  and  nine  pence, 
currency ; 

Between  twenty  and  sixty  tons  measurement,  twelve  shillings  and  six 
pence,  currency ; 

Between  sixty  and  eighty  tons  measurement,  fifteen  shillings;,  currency  ; 
above  eighty  tons  measurement,  twenty  shillings,  currency  ; 

For  each  cord  of  fire-wood,  six  pence,  currency  ; 

For  each  ton  of  timber,  three  pence,  currency  ; 

For  each  ton  of  merchandize  or  liquors,  one  shilling  and  nizk&  pence, 
currency  ; 
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For  each  barrel  of  pot  or  pearl  ashes,  five  pence,  curreiicy  5 

For  each  barrel  of  pork  or  beef,  three  pence,  (Jurrency ; 

For  each  tierce  of  flour  or  rice,  four  pence,  currency ; 

For  each  barrel  of  flour  or  rice,  two  pence,  currency ; 

For  each  half-harrel  of  flour  or  rice,  one  penny,  currency ; 

For  each  bushel  of  wheat  or  other  grain,  three  farthings,  currency  ; 

For  each  adult  person,  not  being  one  of  the  crew  of  any  raft,  boat,  bai^, 
ficow,  or  other  vessel  passing  on  the  said  canal,  six  pence,  currency ; 

For  each  child  under  twelve  years  of  age,  three  pence,  currency ; 

For  each  horse,  mare,  ass,  mule,  bull,  ox,  cow,  or  other  horned  or  neat 
cattle,  per  head,  six  pence,  currency  ; 

For  each  hog,  goat,  sheep,  lamb,  calf,  or  dog,  one  penny  and  a  half,  cur- 
rency ; 

For  each  toise  of  stone  or  brick,  two  shillings  and  six  pence,  currency  ; 

For  each  hogshead  of  lime  or  sand,  three  pence,  currency  ; 

For  each  thousand  of  shingles,  three  pence,  currency ; 

For  each  thousand  of  standard  pipe  staves,  fifteen  shillings,  currency ; 

For  each  barrel  of  butter,  lard  or  grease,  three  pence,  currency  ; 

For  each  ton  of  salt,  nine  pence,  currency  ; 

For  each  hundred  bundles  of  hay,  one  shilling,  currency ; 

Which  said  rates  shall  be  paid  for  the  whole  distance  between  Lachine 
and  Montreal,  in  ascending  or  descending  the  said  canal,  and  so  in  propor- 
tion for  each  and  every  mile  of  the  said  distance,  that  any  such  raft,  boat, 
barge,  scow  or  other  vessel,  or  passengers,  merchandize  or  eflects  aforesaid, 
may  pass  or  be  conveyed  upon  the  said  canal. 
Fnccions  liow      V.  Provided  always,  and  be  it  further  enacted,  &c.,  that  in  all  cases 
^  he  computed,  ^here  there  shall  be  a  fraction  of  a  mile  in  the  distance  which  any  raft, 
boat,  barge,  scow  or  other  vessel,  or  any  passenger,  merchandize  or  effects 
shall  have  gone  or  passed  upon  the  said  canal,  such  traction  shall,  in  res- 
pect to  the  rates  aforesaid,  be  deemed  to  be  a  whole  mile  ;  and  that  in  all 
cases  where  there  shall  be  a  fraction  of  a  ton  in  the  measurement  of  any 
boat,  barge,  scow  or  other  vessel  or  effects  so  to  be  navigated  or  conveyed 
upon  the  said  canal,  a  proportion  of  the  said  rates  i^all  be- demanded  and 
taken  for  such  fraction,  according  to  tlie  number  of  quarters  of  a  ton  con- 
tained therein  ;  and  in  all  cases  where  there  shall  be  a  fraction  of  a  quarter  of 
a  ton  in  any  such  measurement  as  aforesaid,  such  fraction  shall  be  deemed 
and  considered  as  a  whole  quarter  of  a  ton  ;  and  in  all  cases  where  timber, 
boards,  plank,  and  scantling  in  rafts  shall  pass  upon  or  through  the  said 
canal,  the  aforesaid  rates  and  dues  thereon  shall  be  calculated  in  proportion 
to  the  quantity  of  feetj  but  no  quantity  under  twenty-five  feet  thereoi  shall 
pay  less  than  the  proportion  which  may  be  charged  for  any  twenty-five  feet 
.of  such  timber,  boards,  plank  and  ticantling  as^  aforesaid. 
BoKto  loading       ^I-  And  provided  also,  and  be  it  enacted,  &c.,  that  all  boats,  barges, 
>or  unloading    SCOWS,  vessels  Or  rafts  loading  or  unloading  below  the  lock  number  four, 
No?4.  of  the  said  canal,  whether  in  ascending  or  descending  the  same,  shall  pay 

the  like  tolls  as  if  they  passed  through  all  the  locks  of  the  said  canal. 
Boa(8  lying  VII.  And  provided  further,  and  be  it  enacted,  &c.,  that  every  boat, 
longer  than  gcow  or  Other  Vessel,  which  shall  remain,  either  loaded  or  empty,  in  or  upon 
bourdon  the  ^^^  ^^^  canal,  longer  than  forty-eii>ht  hours  after  commencing  to  discharge 
bAnksofihe  or  take  in  her  cargo,  and  all  merchandize  and  other  effects  forming  or  to 
MMBxtra  uaf  ^^^^  ^"^  ^^^^  ^^  ^^^^  cargo,  which  shall  be  suflered  to  remain  upon  any 
bank  or  banks,  or  upon  any  wharf  or  wharves  of  the  said  canal  longer  than 
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forty  eight  hours,  i^all  be  liable  to  and  shall  pay  an  additional  or  extra-toll, 
as  for  one  mile  upon  the  said  canal,  for  every  day  which  the  same  shall  i-e- 
main  after  the  expiration  of  the  time  hereby  limited  ;  and  every  fraction  of 
a  day  shall  be  reckoned  h  whole  day :  Provided  always,  that  nothing  in  Proviso. 
this  clause  contained|  shall  extend  to  empty  boats  or  other  vessels,  properly 
moored  and  fastened  in  the  basins  or  other  parts  of  the  said  canal  appropriated 
to  their  use,  when  jjot  employed  in  loading  or  unloading. 

VIII.  And  be  it  further  enacted,  &c.,  that  from  and  after  the  passing  ^^ ^°Jf^^^^T 
this  act,  no  raft  of  firewood  shall  be  admitted  into  the  said  canal.  mitted° 

IX.  And  be  it  further  enacted,  &c.,  that  no  firewood  or  staves  shall  be  No  firewood  or 
landed  upon  any  bank  or  wharf  of  the  said  canal,  except  only  upon  such  J^de*i*^n**tiig 
part  or  parts  thereof  and  under  such  regulations,  as  shall  be  from  time  to  banks  of  the 
time  appointed  and  established  by  tlie  commissioners  of  the  said  canal ;  and  «a»^  canal,  but 
all  firewood  and  staves  shall  be  removed  from  such  bank  or  wharf  within  ^gioLdon&i^'^ 
forty-eight  hours  after  the  unloading  thereof  shall  have  commenced  ;  and  for 

every  hour  which  such  firewood  or  staves  shall  be  permitted  or  suffered  to 

remain  upon  any  hank  or  wharf  of  the  said  canal  beyond  the  time  hereby 

limited,  there  >shall  be  paid  an  additional  rate  or  toll,  equal  to  the  rate  or  toll 

which  such  firewood  or  staves  would  be  subject  to  for  one  mile  on  the  said 

canal ;  or,  if  after  the  expiration  ot  the  time  hereby  limited,  the  owner  or  Penalty  for 

person  in  charge  of  such  firewood  or  staves,  shall  refuse  or  neglect  to  re-  neglect  of  coto- 

move  the  same  immediately  on  being  requested  so  to  do,  or  if  such  firewood  ^mef  ^* 

or  staves  shall  be  left  without  any  person  being  upon  the  spot  in  charge 

thereof,  then  and  in  every  such  case,  the  said  commissioners  may,  if  they  see 

fit,  cause  the  same  to  be  removed,  and  may  detain  the  same  until  all  the  toll, 

extra-toll,  expenses  of  removal,  and  expenses  incident  to  such  removal  shall 

be  paid;  and  such  toll,  extra-toll,  and  expenses  may  be  recovered  in  like 

manner  as  other  rates,  tolls  and  duties  imposed  by  this  act,  are  appointed 

to  be  recovered. 

X.  And  be  it  further  enacted,  &c^,  that  in  all  cases  where  any  boat,  Boats  coming 
barge,  scow  or  other  vessel,  shall,  instead  of  passing  through  the  said  canal  ^^^'^jg^^j 

to  the  port  of  Montreal,  have  descended  through  the  rapids  of  the  river  shalloon  re-' 
St.  Lawrence  to  the  said  port  or  lower  down  the  said  river,  such  boat,  turning 
barge,  scow  or  other  vessel,  and  all  merchandize  and  effects  therein  laden,  cuid^my^^^ 
shall,  in  ascending  the  said  canal,  be  subject  to,  and  shall  pay  one-third  more  third  more 
^han  the  rates,  toUs  and  duties  by  this  act  imposed  upon  the  same  respectively.  ^^« 

XL  And  be  it  further  enacted,  &c.,  that  the  master,  owner,  manager.  Masters,  &c;, 
consignee,  or  agent  of  every  boat,  barge,  scow  or  other  vessel  navigating  a^j^JJ^gt'^c^o^® 
upon  the  said  canal,  shall,  if  thereto  required,  give  a  just  account  or  mani-  or  manifest  to 
fest  in  writing,  to  the  collectors  or  sub-collectors  of  the  rates,  tolls  and  Jj'®  coUe^r, 
duties  upon  the  said  canal,  at  the  place  or  places  where  they  shall  attend  quanUty  of 
for  that  purpose,  of  what  quantity  of  merchandize,  efiects  and  articles  shall  goods  contaia- 
be  in  such  boat,  barge,  scow  or  other  vessel,  with  the  exact  draught  off^^^T^*^ 
water  of  such  boat,  barge,  scow  or  other  vessel,  specifying  the  quantities  and        ' 
numbers  liable  to  the  payment  of  such  toll ;  and  in  case  of  neglect  or  refusal  PcJ^^y* 
to  give  such  account  or  manijfest,  or  in  case  a  false  account  or  manifest 
shall  be  given,  every  person  so  offending  shall  forfeit  and  pay  to  the  said 
commissi^mers,  double  the  amount  of  the  respective  rates,  tolls  and  duties 
which  shall  be  payable  for  the  same  ;  and  in  case  of  neglect,  refusal  or 
denial  of  payment,  on  demand,  of  such  forfeiture  or  forfeitures,  or  any  part  Howrceoveia- 
Ihereof,  to  the  said  commissioners,  the  same  shall  be  recovered  and  levied  ble. 
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in  such  manner  and  by  such  method  as  the  said  rates,  tolls  and  duties  are  by 
Duty  of  the     this  act  directed  and  appointed  to  be  levied  ;  and  in  case  any  collector  or  »ub- 
in^caarai*^'  ^"'^^^^^^  of  the  rates,  tolls  and  duties  upon  the  said  canal,  shall  see  good 
which  he  shall  reason  to  .doubt  the  correctness  of  such  account  or  manifest,  he  is  hereby 
suspect  the      empowered  to  cause  the  boat,  barge,  scow  or  other  vessel  mentioned  in  the 
thraccount^^  ^^'^  account  or  manifest,  to  be  unloaded  and  examined ;  and  if  the  said  ac- 
count or  manifest  shall  be  found  to  be. incorrect,  the  expense  of  unloadiDg 
and  reloading  shall  be  paid  by  the  master,  owner,  manager,  consignee  or 
agent  of  such  boat,  barge,  scow  or  other  vessel,  and  shall  be  recovered  and 
levied  in  such  manner  and  by  such  methods,  as  the  said  rates,  tolls  and 
duties  are  by  this  act  directed  and  appointed  to  be  levied  ;  and  if  the  said 
account  or  manifest  shall  be  found  to  be  correct,  the  expense  of  unloading 
and  re-loading  shall  be  paid  by  tlie  said  commissioners. 

The  rates  to  bo  XII.  And  be  it  further  enacted,  &c,,  that  the  several  rates,  tolls  and  duties 
paid  to  such  by  this  act  imposed,  shall  be  paid  to  such  person  or  persons,  and  at  such 
may**be  ap-  "*  pl^ce  or  places  near  to  the  said  canal,  and  in  such  manner,  and  under  such 
pointed  by  the  regulations,  as  the  said  commissioners  shall  direct  and  appoint ;  and  in  case 
for"thS*7"^"  ^^^  denial  or  neglect  of  payment  of  any  such  rates,  tolls  or  duties,  or  any 
pose.  part  thereof,  on  demand,  to  the  person  or  persons  appointed  to  receive  the 

same  as  aforesaid,  the  said  commissioners  may  sue  for  and  recover  the  same 
in  any  court  having  competent  jurisdiction, — or  the  person  or  persons  appoint- 
ed as  aforesaid,  to  receive  the  said  rates,  tolls  and  duties,  may,  and  he  and 
they,  is  and  are  hereby  empowered  to  seize  any  boat,  barge,  scow  or  other 
vessel  or  raft,  merchandize  or  effects,  for  or  in  respect  whereof  such  rates, 
tolls  or  duties  ought  to  be  paid,  and  to  detain  the  sam^  until  payment 
thereof. 

Certain  times  XIII.  And  be  it  further  enacted,  &c.,  that  no  boats,  barges,  scows,  or 
fiied  when  other  vessels  descending  the  said  canal,  shall  commence  unloading  at  any 
ing  arc^load".  P^^^  ^^  ^^^  ^^id  canal  below  lock  number  four^  until  they  shall  have  reported 
their  arrival  and  delivered  their  permits  to  the  collector  or  sub-collectors  of 
the  rates,  tolls  and  duties  on  the  said  canal,  stationed  at  lock  number  Jive 
of  the  said  canal,  under  a  penalty  of  forty  shillings,  currency,  to  be  reco- 
vered in  like  manner  as  other  rates,  tolls  and  duties  aforesaid  are  recovered, 
by  this  act. 

Boats,  &c.,do-      XIV.  And  be  it  further  enacted,  &c.,  that  if  any  injury  shall  be  done  to 

ing  damage  to  the  Said  canal,  or  to  any  of  the  bridges,  weirs,  locks,  dams,  fences  or  other 

beVetoincd™^^  works,  in,  upon,  or  near  the  same,  by  any  boat,  barge,  scow  or  other  vessel 

until  the  da-     or  raft  passing  or  being  conveyed  thereon,  or  by  any  of  the  crew  or  persons 

ed^or  secuS*'  belonging  to,  or  on  board  of  such  boat,  barge,  scow,  vessel  or  raft,  it  shall 

given  to  {MiytL  and  may  be  lawful  for  the  said  commissioners,  or  for  any  of  the  persons 

amountaward-  employed  by  or  under  them  as  aforesaid,  to  seize  and  detain  such  boat, 

,wi    costs.  (j^j.gg^  scow,  vessel  or  raft,  until  the  injury  so  done  shall  have  been  repaired 

by  the  crow  or  persons  belonging  to  or  on  board  of  the  same,  or  until  written 

security  shall  have  been  given  by  the  owner,  manager,  conductor,  consignee, 

or  agent  of  such  boat,  barge,  scow,  vessel,  or  raft,  to  the  satisfaction  of  one 

of  the  said  commissioners,  to  pay  such  amount  as  shall  be  awarded,  with 

costs,  by  the  judgment  of  any  court  of  competent  jurisdiction,  in  a  suit  or 

action  to  be  brought  by  the  said  commissioners,  by  reason  of  such  injury  : 

Damage  under  Provided  always,  that  when  the  amount  of  the  damage  or  penalty  sued  for 

^recoverable  ^^y ^j^g  g^jj  commissioners,  shall  not  exceed  five  pounds,  currency,  the  same 

tica"    °^   '  naay  be  sued  for  and  recovered  upon  the  oath  of  one  or  more  credible  wit-' 
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nesses,  before  any  justice  of  the  peace ;  any  law,  usage,  or  custom  to  the 
ccNQtrary  notwithstanding  :  And  provided  always,  that  if  it  should  be  proved,  Commission- 
that  such  detention  was  unnecessary,  the  said  commissioners  sJiall  he  res-  ^  ^^^^^  |P 
ponsible  for  such  damages  as  shall  be  proved  to  have  been  occasioned  there-  un^efwsary 
by,  axid  the  amount  of  such  damages  shall  be  sued  for  and  recovered  in  any  detention. 
xx>urjL  of  competent  jurisdiction. 

XV^  And  be  it  further  enacted,  &c.,  that  it  shall  and  may  be  lawful  for  Commission- 
the  said  commissioners  from  time  to  time  to  appropriate  such  part  or  parts  of  ®^*"*y  "PP™- 
the  canal  ground  as  they  shall  see  fit,  to  the  purposes  of  building  and  re-  ?f  5ie  cana?^' 
pairing  boats,  barges,  scows  or  other  vessels  used  in  or  intended  for  the  ground,  for  tho 
navigation  of  the  said  canal,  and  to  let  the  same  by  public  auction,  for  any  P".T?**®^  ^^' 
periSd  not  exceeding  twelve  months,  at  and  for  such  rent  as  shall  be  agreed  &c.   ^    ^  ^* 
upon ;  and  every  person  who  shall  build  or  repair,  or  shall  haul  up  from,  or 
launch  into  the  said  canal,  any  boat,  barge,  scow  or  other  vessel,  at  any 
place  within  the  said  canal  ground,  other  than  such  as  shall  be  so  appropri- 
ated for  that  purpose,  without  the  special  permission  in  writing  of  the  sai4 
commissioners,  shall  for  each  oflTence  forfeit  and  pay  the  sum  of  five  pounds, 
currency,  and  shall  also  pay  the  rates,  tolls  and  duties  hereinafter  imposed 
upon  boats,  barges,  3Cows  and  other  vessels  built  or  repaired  within  the 
s^id  canal  ground ;  the  said  forfeiture  and  penalty  recoverable  in  like  man- 
ner as  the  rates,  tolls  and  duties  imposed  by  this  act  are  recoverable. 

XVI.  And  be  it  further  enacted,  &c.,  that  for  every  boat,  barge,  scow  Rates  to  be 
OT  other  vessel  of  ten  tons  measurement  and  under,  which  shall  be  built  P***^  for  every 
within  the  said  canal  ground,  there  shall  be  paid  the  sum  of  twenty  shil-  th^  canal  **" 
Ikigs,  currency,  and  for  every  ten  tons  over  and  above  ten,  there  shall  be  ground. 
paid  an  additional  sum  of  two  shillings  and  six  pence,  currency ;  Provided  Proviso, 
always,  that  the  building  of  such  boat,  barge,  scow  or  other  vessel  shall  not 

occupy  more  than  ten  days ;  and  if  the  same  shall  occupy  more  than  ten 
days,  then  and  in  that  case  there  shall  be  paid  an  additional  sum  of  two 
shillings  and  sixpence,  currency,  for  every  ten  tons,  for  each  day  exceeding 
ten  days ;  and  a  fraction  of  a  day  shall  be  reckoned  a  whole  day  : — and  for 
every  boat,  barge,  scow  or  other  vessel  of  ten  tons  measurement  and  under, 
which  shall  be  repaired  within  the  said  canal  ground,  there  shall  be  paid 
the  sum  of  ten  shillings,  currency,  and  for  every  ten  tons  over  and  above 
ten,  there  shall  be  paid  an  additional  sum  of  one  shilling  and  three  pence, 
currency  ;  Provided  always,  that  the  time  occupied  in  such  repairs  shall  Proviso, 
not  exceed  three  days,  and  if  it  shall  exceed  three  days,  then  and  in  that 
case  there  shall  be  paid  an  additional  sum  of  one  shilling  and  three  pence, 
currency,  for  every  tep  tons,  for  each  day  exceeding  three  days  ;  and  a  frac- 
tion of  a  day  shall  be  reckoned  a  whole  day : — which  said  rates  and  dues 
imposed  by  tliis  section  shajl  be  recovered  in  like  manner  as  the  rates,  tolls 
and  duties  imposed  by  this  act  are  appointed  to  be  recovered. 

XVII.  And  be  it  further  enacted,  &c.,  that  no  boat,  barge,  scow  or  other  Boats,  &<?. 
vessel  shall  winter  in  the  canal  or  within  the  canal  ground,  without  the  wintering 
permission  in  writing  of  the  said  commissioners,  and  the  payment  of  the  ^narground 
following  rates  and  dues,  namely  : —  to  pay  certain 

For  each  boat,  barge,  scow  or  other  vessel  of  ten  tons  measurement  and 
under,  ten  shillings,  currency,  and  for  every  ten  tons  above  ten,  one  shilling 
and  three  pence,  currency,  additional. 

XVIII.  And  be  it  further  enacted,  &c.,  that  from  and  after  the  passing  No  vessel  from 
iof  this  act,  no  vessel  from  sea,  steam  vessel,  river  craft,  barge,  boat,  scow  «ea,&c.  not 
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havingdep-      Or  Other  vessel,  not  having  descended  or  not  being  about  to  ascend  the  canal, 
cen^d  the      gij^n  enter  into  the  said  canal  below  lock  number  severij  commonly  called 
the  «am€,  with-  '^«  river  focfc,  or  shall  land  any  merchandize  or  other  articles,  or  any  pas- 
out  leave  of  the  sengers,  upon  the  canal,  wharf  or  wharves  below  the  said  lock  number  sevtHj 
and^meiTtof  """^''  ^  Penalty  of  ten  pounds,  currency,  for  each  offence,  unless  witb  the 
certain  dues.    Special  permission  of  the  commissioners  in  writing,  and  upon  the  perfbr- 
See  TaUes.      mance  of  such  conditions,  and  upon  payment  of  such  tolls  and  dues  as  are 
levyable  in  the  port  of  Montreal,  and  any  thing  in  this  act  contained  to  the 
contrary  notwithstanding ;  one-half  of  which  forfeiture  and  penalty  shall 
go  to  the  prosecutor  or  informer,  and  the  other  half  to  the  said  commission- 
ers, as  |)art  of  the  revenue  of  the  said  canal,  and  to  be  accounted  for  as 
such. 

Penalties  im-        XIX.  And  be  it  further  enacted,  &c.,  that  all  penalties,  fines  and  forfei- 
posed  by  this    tuf^s  imposed  by  this  act,  may  be  sued  for  and  recovered  by  the  said  com- 
sued  foT and     Hiissioners,  on  the  oath  of  one  credible  witness,  before  any  one  justice  of 
recovered.        the  peace,  who  on  the  conviction  of  the  offender,  shall,  if  such  penalty,  fine 
or  forfeiture  be  not  forthwith  paid,  commit  such  offender  to  the  common 
See  Tables.      gaol  for  the  district  of  Montreal,  for  a  period  not  exceeding  eight  days,  or 
until  such  penalty,  fine  or  forfeiture  be  paid  ;  and  all  penalties,  fines  or 
forfeitures  so  recovered  shall  be  considered  as  forming  part  of  the  revenue 
of  the  said  canal,  and  shall  be  paid  to  and  accounted  for  by  the  commissi- 
oners as  such,  excepting  always  such,  the  one-half  whereof  it  is  hereinbe- 
fore provided  shall  be  paid  to  the  prosecutor  or  informer. 
Tolls  to  be  p^      XX.  And  be  it  further  enacted,  &c.,  that  the  several  rates,  tolls  and 
to thcrecdvc"r  ^^^^^^  hy  this  act  imposed,  shall  be  paid  over  quarterly  to  the  receiver 
general  and  to  general  of  tliis  Province,  after  deducting  thereout  the  salary  c«f  the  secre- 
remain  atthe    j^^y^  treasurer  and  toll  collector,  and  the  wages  of  the  persons  to  be  em- 
Ifcgislature.       ployed  by  the  said  commissioners  as  aforesaid,  and  all  other  necessary  ex- 
penses incurred  by  the  said  commissioners  in  superintending,  preserving 
and  repairing  the  said  canal,  and  shall  remain  for  the  future  disposition  of 
the  legislature,  and  be  accounted  for  to  His  Majesty,  His  Heirs  and  Suc- 
cessors, through  the  lords  commissioners  of  His  Majesty's  treasury  for  the 
time  being,  in  such  manner  and  form  as  His  Majesty,  His  Heirs  and  Suc- 
cessors shall  be  pleased  to  direct. 
Salaries  allow-      XXI.  And  be  it  furthfer  enacted,  &c.,  that  there  shall  be  allowed  to  the 
^^J^J^j.^^"  secretary,  treasurer  and  toll-collector,  a  sum  of  two  hundred  pounds,  cur- 
and'toU-colleo-'  rency,  annually,  for  his  services  respecting  the  execution  of  this  act,  and  no 
^'  further  or  other  sum  for  or  in  respect  of  the  same ;    and  that  the  said  sum 

shall  in  each  and  every  year,  be  taken  out  of  the  monies  to  be  levied  by 
virtue  of  this  act. 

Secretary,  dtc.  XXII.  And  be  it  further  enacted,  &c.,  that  before  entering  upon  tlie 
togiveaecurity.  discharge  of  the  duties  of  his  office,  the  said  secretary,  treasurer  and  toll- 
collector,  shall,  before  one  of  the  justices  of  His  Majesty's  court  of  King's 
bench  for  the  district  of  Montreal,  enter  in  a  bond  to  His  Majesty,  His  Heirs 
and  Successors,  in  a  sum  of  five  hundred  pounds,  currency,  with  two. good 
and  sufficient  securities  to  the  satisfaction  of  the  said  commissioners,  in  a  sum 
of  two  hundred  and  fifty  pounds  each,  conditioned  for  the  due  and  faithful 
performance,  by  the  said  secretary,  treasurer  and  toll-collector,  of  all  and 
every  the  duties  required  of  him  by  virtue  of  this  act. 

Commission-        XXIII.  And  be  it  further  enacted,  &c.,  that  the  said  commissioners  shall 
en  to  account  annually  submit  to  the  three  branches  of  the  legislature,  within  the  first 
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fifteen  days  after  the  opening  of  each  session  of  the  provincial  parliament,  a  annually  to  th« 

detailed  and  particular  account  of  the  monies  received  and  expended  under  legislature. 

and  by  virtue  of  this  act,  and  of  the  boats,  barges,  vessels  and  rafts,  persons 

and  effects,  upon  which  tolls  shall  have  been  levied  during  the  preceding 

year,  as  well  as  what  are  exempted  from  payment  of  tolls,  as  belonging  to 

the  military  department,  together  with  a  statement  of  their  proceedings  in 

the  execution  of  their  duties. 

XXIV.  And  be  it  further  enacted,  &c.,  that  the  act  passed  in  the  fourth  Act  4  Will.  4. 
year  of  the  reign  of  His  present  Majesty,  chapter  twelve,  intituled.  An  act  ^^Jl%^?^ 
to  provide  for  the  making  of  certain  improvenierUs  about  the  Lachine^^rs^^^g^Ji 
canal,  shall  continue  to  be  in  force,  but  the,  operation  thereof  shall  be  pended. 
suspended  until  the  legislature  shall  have  come  to  some  determination  with 
regard  to  the  enlargement  of  the  said  Lachine  canal. 


14.    HARBOUR  OF  MONTREAL. 


An  Act  to  provide  for  the  iraprovement  and  enlargement  of  the  ^o  &  ii  Geo. 
Harbour  of  Montreal.  ^^'  ^^p-  ^• 

Most  Gracious  Sovereign, 

WHEREAS  the  harbour  of  Montreal  is  at  present  insufficient  for  the  Preamble, 
accommodation  of  the  shipping  by  which  it  is  frequented,  and  it  is 
expedient  that  it  be  improved  and  enlarged  : — May  it  therefore  please  Your  Governor  to 

Majesty,  &c.,  and  it  is  hereby  enacted,  &c.,  that  it  shall  be  lawful  for  •^PP«»'?4*^'«: 
.  V    ''^  •'  ^  't  •  r^  1     •   •        •        1  commissioDers, 

the  Uovernor,  Lieutenant-Governor,  or  person  admmistering  the  government, 

to  appoint  three  commissioners  for  the  purpose  of  carrying  this  act  into 

effect,  and  to  remove  the  same  and  appoint  others  in  their  stead,  when  need  See  Tables. ' 

shall  be. 

II.  And  be  it  further  enacted,  &c.,  that  the  said  commissioners  shall  Commission- 
proceed  to  improve  and  enlarge  the  said    harbour,  according  to  the  plan  JJ^  *°  *"^™^®^ 
made  by  captain  Piper,  of  the  royal  Engineers,  which  plan  shall  be  deposited  Montreal,  ac- 
in  the  office  of  the  provincial  secretary :  Provided  always,  that  only  that  cording  to  the 
portion  of  the  said  work  lying  between  the  upper  end  of  Moreau's  wharf  J^^g™^®^ 
(marked  number  two,  in  the  said  plan,)  and  Saint  Gabriel  street,  (marked  the  secretary's 
number  five  in  the  said  plan,)  including  tfie  improvements  of  Market-Island  <*^^®- 
and  the  rev^temenl  of  that  part  of  Commissioners'  street  which  is  included 
within  the  said  limits,  shall  be  commenced  or  undertaken  under  the  authority 
of  this  act :  Provided  further,  that  no  part  of  the  said  work  shall  be  under-  Proviso. 
taken  or  commenced  until  the  property  of  the  said  Market-Island  shall  be  see  Tables. 
vested  in  the  said  commissioners  and  their  successors,  for  the  purposes  of 
this  act ;  and  the  said  commissioners  and  their  successors  are  hereby  em- 
powered* to  take,  have  and  hold  the  same,  in  trust  for  the  purposes  aforesaid. 

III.  And  be  it  further  enacted,  &c.,  that  for  the  purpose  of  defraying  the  Commission- 
expenses  attending  the  execution  of  the  said  work,  it  shall  be  lawful  for  the  wsmay  bor- 
said  commissioners  to  borrow  from  time  to  time,  at  the  legal  rate  of  interest,  ^"^^^^y* 
or  on  more  advantageous  terms  if  it  be  in  their  power,  and  as  the  same  may 
become  necessary  for  the  purposes  aforesaid,  any  sum  or  sums  not  exceed- 
ing in  the  whole  ten  thousand  pounds,  currency. 

IV.  And  whereas  it  is  expedient  that  the  due  payment  of  the  interest  of 
the  sums  of  money  so  borrowied,  should  be  provided  for  by  the  Province, 
until  the  said  work  be  executed  and  legislative  provision  made  for  the 
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for. 


1  Will.  IV. 
C;ip.  ll. 


collection  of  wharfage  and  other  dues  of  that  nature,  avlt  of  which  the  said 
interest  and  the  principal  sum  so  borrowed  may  be  paid : — Be  it  therefore 
further  enacted,  &c.,  that  it  shall  be  lawful  for  the  Governor,  Lieutenant- 
Governor,  or  person  administering  the  government,  to  authorize,  by  warrants 
under  his  hand,  the  advance  to  the  said  commissioners  of  such  sums  of 
money,  out  of  any  unappropriated  monies  in  the  hands  of  the  receiver 
general,  as  may  be  necessary  to  enable  the  said  commissioners  to  pay  the  said 
interest;  and  such  advances  shall  be  made  in  the  months  of  January  and 
July  in  each  and  every  year,  and  the  said  commissioners  shall  on  the  receipt 
thereof  immediately  pa}  over  the  sums  so  advanced  to  the  persons  to  wbom 
such  interest  may  be  due, 

y.  And  be  it  further  enacted,  &c.,  that  the  said  commissionef^  ^lall, 
within  fifteen  days  after  the  opening  of  each  session  of  the  provincial 
legislature,  lay  before  the  several  branches  thereof  a  full  and  detailed  account 
of  their  proceedings  during  the  time  they  shall  continue  to  act  under  the 
authority  of  this  act. 

VI.  And  be  it  further  enacted,  &c.,  that  the  due  application  of  the 
monies  advanced  under  the  authority  of  this  act,  shall  be  accounted  for  to 
His  Majesty,  His  Heirs  and  Successors,  through  the  lords  commissioners 
of  His  Majesty's  treasury,  for  the  time  being,  in  such  manner  and  form  as 
His  Majesty,  His  Heirs  and  Successors  shall  direct. 

An  Act  to  authorize  the  Commissioners  appointed  under  a 
certain  Act  passed  in  the  eleventh  year  of  the  reign  of  His 
latq  Majesty,  intituled,  An  Act  to  prooide  for  the  irnjirovemctii 
and  enlargement  of  the  Harbour  of  Montreal^  to  borrow  an 
additional  sum  of  money,  and  for  other  purposes  therein  men- 
tioned. 

Most  Gracious  Sovereign, 

WHEREAS  it  IS  expedient  to  authorize  the  commissioners  appointed 
under  the  authority  of  a  certain  act,  &c.,  (10  and  11  Geo.  4.  cap» 
28,)  to  borrow  an  additional  sum  of  money,  and  to  provide  for  the  payment 
Commission-  of  the  Same  and  t)f  the  legal  interest  thereon  : — May  it  therefore,  &c.,  and 
era  may  bor-  it  is  hereby  declared  and  enacted,  &c.,  that  it  shall  be  lawful  for  the  com- 
thrpuriwcfiiof™*^^*^"^^^  appointed  under  the  authority  of  the  said  act,  for  the  purpose  of 
thia  act  defraying  the  expenses  attending  the  execution  of  the  work  therein  mention- 

ed, to  borrow  from  time  to  time,  at  the  legal  rate  of  interest,  or  on  more 
advantageous  terras  if  it  be  in  their  p6wer,  and  as  the  same  may  become 
necessary  for  the  purposes  aforesaid,  any  sum  not  exceeding  ten  thousand 
pounds,  currency,  in  addition  to  a  like  sum  of  ten  thousand  pounds,  cur- 
rency, which  the  said  commissioners  are  by  the  said  act  authorized  to  bor- 
row. 
Provision  II.  And  whereas  it  is  expedient  that  legislative  provision  should  be  made 

made  for  the  f^^  ^^  j^g  payment  of  the  interest  of  the  monies  so  borrowed,  until  the  work 
mo^eTsobor-^  shall  be  executed,  and  wharfage  and  other  dues  collected,  out  of  which  the 
rowed.  said  interest  mjiy  be  paid : — Be  it  therefore  enacted,  &c.,  that  it  shall  be 

lawful  for  the  Governor,  Lieutenant-Governor,  or  person  administering  the 
government,  to  authorize  by  warrant  under  his  hand,  the  advance  to  the 
said  commissioners  of  such  sums  of  money,  out  of  any  unappropriated  monies 
in  the  hands  of  the  receiver  general,  as  may  be  necessary  to  enable  the  said 
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commissioners  to  pay  the  said  interest ;  and  such  advances  shall  be  made  in 
the  months  of  January  and  July,  in  each  and  every  year,  and  the  said  com- 
missioners shall  on  receipt  thereof,  immediately  pay  over  the  sums  so  ad- 
vanced, to  the  persons  to  whom  such  interest  may  be  due. 

V.  And  be  it  further  enacted,  &c.,  that  whenever  the  whole  amount  of  Whenever  all 
the  sums  so  advanced  shall  have  been  so  paid  to  His  Majesty's  receiver  ^**®  "^"^'f*  ^" 
general,  the  said  conimissioners  shall  pay  off  tlie  principal  of  the  sums  be  paid  to  the 
borrowed  under  the  authority  aforesaid,  by  payments  of  not  less  than  ten  receiver  gone- 
per  cent,  on  the  whole  amount  so  borrowed;  and  the  intended  P^ynientof  JjM^®^J^"*' 
any  part  of  tha  said  principal  shall  be  announced  by  the  said  commissioners  shall  pay  off 
by  an  advertisement  inserted,  during  at  least  three  successive  weeks,  in  one  ^^  principal, 
of  the  newspapers  published  in  the  English  and  one  in  the  French  language, 
in  the  city  of  Montreal ;  and  the  persons  to  whom  the  said  principal  shall 
be  due,  shall  receive  the  portion  thereof  so  announced  to  be  payable,  and 
shall  grant  to  the  said  commissioners  an  acquittance  of  the  same. 

VII.  And  be  it  further  enacted,  &c.,  that  if  any  injury  shall  be  done  to  Commission- 
the  said  wharves  or  quays,  or  to  any  of  the  works  erected  under  the  au- ^"  **!"I^^'"**^ 
thority  of  the  act  hereinbefore  cited,  by  any  vessel,  craft,  boat  or  raft,  or  by  any  andvcLcls  do- 
of  the  crew  or  other  persons  belongijig  to  or  on  board  of  such  vessel,  craft,  ing  injury  to 
boat  or  raft,  it  shall  and  may  be  lawful  for  the  said  commissioners  or  for  any  ^®  whaives, 
of  the  persons  employed  by  them  or  under  them  as  aforesaid,  to  seize  and 

detain  such  vessel,  craft,  boat  or  raft,  until  the  injury  so  done  shall  have 
been  repaired  by  the  crew  or  persons  belonging  to  the  same,  or  until  secu- 
rity shall  have  been  given  by  the  owner,  manager,  conductor,  or  consignee 
of  such  vessel,  craft,  boat  or  raft,  to  the  satisfaction  of  one  of  the  said  com- 
missioners, to  pay  such  amount  as  shall  be  awarded,  with  costs,  by  the  judg- 
ment of  any  court  of  competent  jurisdiction,  in  a  suit  or  action  to  be  brought 
by  tlie  said  commissioners  by  reason  of  such  injury ;  and  for  any  injury  done 
to  the  said  wharves,  quays,  or  other  works  by  any  other  person  or  persons 
whatsoever,  the  said  commissioners  may  sue  for  and  recover,  with  costs,  in 
any  court  of  competent  jurisdiction,  such  amount  as  shall  be  awarded  as 
damages  by  the  judgment  of  such  court :  Provided  always,  that  when  the  Proviso, 
amount  of  the  damage  or  penalty  sued  for  by  the  said  commissioners  shall  not 
exceed  five  pounds,  currency,  the  same  may  be  sued  for  and  recovered  upon 
the  oath  of  two  credible  witnesses,  before  any  two  justices  of  the  peace ;  any 
law,  usage  or  custom  to  the  contrary  notwithstanding  :  And  provided  also,  Proyiso. 
that  if  it  should  be  proved  that  such  detention  was  unnecessary,  the  said  com- 
missioners shall  be  responsible  for  such  damages  as  shall  be  proved  to  have 
been  occasioned  thereby,  and  the  amount  of  such  damages  shall  be  sued  for 
and  recovered  in  any  court  of  competent  jurisdiction. 

VIII.  And  be  it  further  enacted,  &c.,  that  the  due  application  of  all  Application  of 
monies  advanced  or  received  under  the  authority  of  this  act,  shall  be  ac-  *^®  money  to 
counted  for  to  His  Majesty,  His  Heirs  and   Successors,  through  the  lords  to  ^^Majes- 
commissioners  of  His  Majesty's  treasury  for  the  time  being,  in  such  manner  ty. 

and  form  as  His  Majesty,  His  Heirs  and  Successors  shall  be  pleased  to 
direct. 

IX.  And  be  it  further  enacted,  &c.,  that  the  said  commissioners  shall  an-  Detailed  ac- 
nually  submit  to  the  three  branches  of  the  legislature,  within  the  first  fifteen  counts  of  the 
days  after  the  opening  of  each  session  of  the  provincial  parliament,  a  detail-  ^^y^^  ex. 
ed  and  particular  account  of  the  monies  by  them  received  and  expended 
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pended,  to  be 
rendered. 


under  and  by  virtue  of  this  act",  or  of  the  act  hereinbefore  cited,  and  of  the 
vessels,  craft,  boats  and  rafts,  merehandiz<e  and  effects,  upon  which  tolls 
shall  have  been  levied  during  the  preceding  year,  together  with  a  statement 
of  their  proceedings  in  the  executioa  of  their  duties. 


2  Win.  IV. 

Cap.  36. 


Preamble^ 


Commissinn- 
era  empowered 
to  borrow 
£15,000  over 
and  aliovc  the 
sums  they  are 
already  autho- 
rized taborrow. 


An  Act  to  authorize  the  Cotnmissfoners  appointed  under  a  cer- 
tain Act  therein  mentioned,  to  borrow  a  further  sum  of  monej, 
to  be  applied  to  the  improvement  and  enlargement  of  the 
Harbour  of  Montreal,  and  for  other  purposes^ 

Most  GhaciOus  SotUREiCNy 

WHEREAS  it  is  necessary  to  provide  further  for  more  fullj  carrying 
into  effect  a  certain  acty  &c.,  (10  ^-  11  Geo,  4.  cap.  28)  and  for 
other  objects  connected  with  the  improvement  of  the  said  harbour  : — May 
it  therefore,.  &c.,  and  it  is  hereby  enacted,  &c.,  that  it  shall  be  lawful  for 
the  commissioners  appointed  under  the  authority  of  the  said  act,  for  the 
purpose  of  defraying  the  expenses  attending  the  execution  of  the  work  men- 
tioned in  the  said  act,  or  in  this  act,  to  borrow,  from  time  to  time,  at  the 
legal  rate  of  interest,  or  on  more  advantageous  terms  if  it  be  in  their  power, 
and  as  the  same  may  become  necessary  for  the  purposes  aforesaid,  any  sum 
not  exceeding  fifteen  thousand  pounds,  currency,  over  and  above  the  sums 
which  the  said  commissioners  are  by  the  said  act,  or  by  a  certain  other  act 
passed  in  the  first  year  of  His  Majesty's  reign,  authorized  to  borrow  for  the 
said  purposes* 

Provision  11.  And  whereas  it  is -expedient  that  legislatite  provision  should  be  made 

T^ment  *f  th  ^^^  *^®  ^"®  payment  of  the  interest  of  the  money  so  borrowed,  until  the 
murestbor-  work  shall  be  executed,  and  wharfage  and  other  dues  collected,  out  of 
which  the  said  interest  may  be  paid : — Be  it  therefore  enacted,  &c.,  that  it 
shall  be  lawful  for  the  Governor,  Lieutenant-Governor,  or  person  adminis- 
tering the  government  of  the  Province,  to  authorize,  by  warrant  under  his 
hand,  the  advance  to  the  said  commissioners  of  such  sums,  out  of  the  unap- 
propriated monies  in  the  hands  of  the  receiver  general,  as  may  be  necessary 
to  enable  the  said  commissioners  to  pay  the  said  interest ;  and  such  advances 
shall  be  made  in  the  months  of  January  and  July,  in  each  and  every  year, 
and  the  said  commissioners  shall  immediately  pay  over  the  sum  so  advanced 
to  the  persons  to  whom  such  interest  may  be  due. 

Application  of      VII.  And  be  it  further  enacted,  &c.,  that  the  due  application  of  the  mo- 
the moniesto  nies  appropriated  by  this  act,  shall  be  accounted  for  to  His  Majesty,  His 
for  to^His       Heirs  and  Successors,  through  the  lords  commissioners  of  His  Majesty^s 
Majesty,  and  treasury,  for  the  time  being,  in  such  manner  and  form  as  His  Majesty,  His 
tothe  icgisla-   Hej^s  and  Successors  shall  direct ;  and  that  a  detailed  account  of  the  ex- 
penditure of  all  such  monies,  shall  be  laid  before  the  several  branches  of 
the  provincial  legislature,  within  the  first  fifteen  days  of  the  next  session 
thereof. 

Commission-  VIII.  And  be  it  further  enacted,  &c.,  that  the  said  commissioners  shall 
detailed^^**  annually  submit  to  the  three  branches  of  the  legislature,  within  fifteen  days 
ports,  after  the  opening  of  each  session  thereof,  a  detailed  account  of  their  pro- 

ceedings under  the  authority  of  this  act. 


rowed,  until 
the  work  is  ex- 
ecuted. 
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An  Ordinance  to  authorize  the  Commissioners  appointed  under  ivict.Cap.23. 
a  certain  Act  of  the  Legislature  of  this  Province  therein 
mentioned,  to  borrow  a  further  sum  of  money  to  be  applied 
to  the  improvement  and  enlargement  of  the  Harbour  of  Mont- 
real, and  for  other  purposes. 

WHEREAS  it  is  necessary  to  provide  further  for  more  fully  c«irrying  Prcambfo. 
intoeiTect  a  certain  act,  "&c.,  (10  ^  11  Geo.  4.  cap.  28)  and  a 
certain  other  act,  &c.,  (2  Wili.  4.  cap.  36)  : — Beit  therefore  ordained  Commission- 
and  enacted,  &c.,  that  it  shall  be  lawful  for  the  commissioners  appointed  ere  <>iiipowerc4 
under  the  authority  of  the  said  acts,  for  the  purpose  of  defraying  the  expen- gum^no^^j*^ 
ses  attending  the  execution  of  the  work  mentioned  in*  the  said  acts,  to  borrow  ceeding 
with  the  approbation  and  consent  of  His  Excellency  the  Governor  or  the  ^0»^  ^w 
Administrator  of  the  government  of  this  Province*  for  the  time  being,  from  ^t    r^^^i^ 
time  to  time,  at  the  legal  rate  of  intei'est,  or  on  more  advantageous  terms  if 
it  be  in  their  power,  and  as  the  same  may  become  necessary  for  the  purpo- 
ses aforesaid,  any  sura  or  sums  of  money  not  exceeding  in  the  whole  forty 
thousand  pounds,  currency,  over  and  above  the  sums  wliicb  the  said  com- 
missioners are  by  the  said  acts,  or  by  a  certain  other  act  of  ihe  said  leg  is-  * 
lature,  passed  in  the  first  year  of  the  reign  of  His  late  Majesty  King  Wit  l  Will. 4. c. II. 
liam  the  Fourth,  authori^d  to  borrow  for  the  said  purpose* 

IV.  And  whereas  it  is  expedient  that  provision  should  be  made  for  the  Provision  for 
due  payment  of  the  interest  of  the  money  so  borrowed,  until  the  work  shall  payment  efiuh 
be  executed,  and  wharfage  and  other  dues  collected,  out  of  which  the  said    "^^ 
interest  may  be  paid  t— Be  it  therefone  further  ordained,  &c.,  that  it  shall 

be  lawful  for  the  Governor,  Lieutenant-Governor,  or  person  administering 
the  government  of  this  Province,  to  authorize  by  warrant  under  his  handy 
the  advance,  to  the  saM  commissioners,  of  such  sums  out  of  tlie  unapproi- 
priated  monies  in  the  hands  of  the  receiver  general,  as  may  be  necessary  to 
enable  the  said  commissioners  to  pay  the  said  interest ;  and  such  advances 
shall  be  made  in  the  months  of  January  and  of  July  in  each  and  every  year^ 
and  the  said  commissioners  shall  immediately  pay  over  the  sums  of  money 
so  advanced,  to  the  persons  to  whom  such  interest  may  be  due^ 

V.  Vl.  VFI.  OmUted.'^They  empiMer  the  commisiioner^  to  pur- 
cha9e  ceftam  houseSy  Src^  and  appoint  the  mode  in  which  the  com" 
pensalion  shall  be  ascertained  in  case  the  parties  do  not  agree.  Like 
the  clauses  which  define  the  work  to  he  performed  by  the  commissioners y 
they  probably  are  or  very  shortly  will  be  effete  by  the  accomplishmeiU 
of  their  object. 

VIII.  And  be  it  further  ordained  and  enacted,  &c.,  that  on  paymemt  of  Onpiymentoif 
the  price  or  prices,  compensation  or  compensati<Mis,  to  be -fixed  *nd  deter- "J^™^*^^ 
mined  ^s  aforesaid,  or  in  case  of  refusal  or  neglect  to  accept  the  same,  on  vested  in  th«  . 
the  de|)osit  thereof  in  the  hands  of  the  prothonotary  of  the  said  court  of  ««"»»«»»•/■. 
King's  bench  for  the  district  of  Montreal,  for  the  use  of  the  person  or  per- 
sons entitled  to  the  same,  the  right  of  property,  title  and  interest  in  and  to 
such  dwelling  houses,  land  and  premises,  pieces  or  parcels  of  land,  for  which 
such  price  or  prices,  compensation  or  compensations  shall  be  payable,  shall  S!k  TaHes, 
be  divested  out  of  the  owners  and  occupiers  thereof,  and  the  same  shall  be^ 
come  and  be  vested  in  the  said  comvmssioners  and  their  {successors,  for  th& 
purposes  of  the  said  acts  ami  ol  this  ordinance. 
i1 
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Doe  applica-  X.  And  be  it  further  ordained  and  enacted,  &c.,  that  the  due  application 
f^be^  ^^"^^^  of  the  monies  appropriated  by  this  act,  shall  be  accounted  for  to  Her  Ma- 
ed  for,  &!""  j^sty,  Her  Heirs  and  Successors,  through  the  lords  comtnissioners  of  Her 
Majesty's  treasury  for  the  time  being,  in  such  manner  and  form  as  Her  Ma- 
jesty, Her  Heirs  and  Successors  shall  direct;  and  that  a  detailed  account  of 
the  expenditure  of  all  such  monies  shall  be  laid  before  the  Governor,  Lieu- 
tenant-Governor, or  person  administering  the  government  of  this  Province, 
on  or  before  the  fifteenth  day  of  December,  in  each  and  every  year. 

2  Vict  (3.)    An  Ordinance  for  the  more  easy  and  certain  collection  of  the 
Cap.  62.  Harbour  Dues  at  Montreal. 

Preamble.        T^^  HERE  AS  it  is  expedient  to  make  provision  for  the  more  sure  and 
T  ▼     easy  collection  of  the  several  rates,  tolls  and  wharfage  dues,  im- 
posed by  a  certain  act,  &c.,(  1  Will,  4.  cap.  11)  and  by  a  certain  other  act, 
The  harbour    &c.,   (  2  Will,  4.  cop.  36)  : — Be  it  therefore  ordained  and  enacted,  &c., 
dues  to  be  re-  that  all  and  every  the  rates,  tolls,  wharfage  dues  and  harbour  dues  of  any 
collectorf  *      ^^^^  whatsoever,  imposed  by  the  said  acts  or  either  of  them,  shall  be  levied 
ButseeTadlcf,  ^Y  ^"^^  P^*^  ^'*  *^^®  person  or   persons  appointed  or  to  be  appointed  from 
time  to  time  to  receive  and  collect  the  same,  by  the  Governor,  Lieutenant- 
Governor,  or  person  administering  the  government ;  and  the  person  so  ap- 
pointed shall  be  called  The  collector  of  harbour  dues. 

By  whom  the       H.  And  be  it  further  ordained  and  enacted,  &c.,  that  the  rates,  tolls  and 
dues  arc  pay-    ju^^  gQ  imposed  as  aforesaid,  on  any  goods,  articles  and  things  landed  or 
shipped  or  embarked  in  the  harbour  of  Montreal,  shall  be  due  and  payable 
by  the  owner,  master,  purser,  conductor,  person  in  charge  of,  or  consignee  of 
the  vessel,  steamboat,  boat,  barge,  scow,  raft  or  craft  of  any  kind,  in  or  upon 
which  such  go^ds  or  articles  shall  be  brought  into  the  said  harbcjur  or  ship- 
ped therein,  as  shall  also  the  rates,  tolls  and  dues  on  such  vessel,  steamboat, 
botit,  barge,  scow,  raft  or  craft,  saving  the  recourse  any  such  person  paying 
the  same,  may  by  law  have  against  any  other  person  or  persons  to  recover 
Howtbeymay  the  sum  SO  paid;  and  the  collector  of  harbour  dues  appointed  or  to  beap- 
i»e  recovered,    pointed  as  hereinbefore  mentioned,  may  sue  for  and  recover  any  such  rates, 
See  Tables.      jq|Js  ^^^\  ^j^^g  [^q^  ^\^q  owner,  master,  purser,  conductor  and  consignee,  or 
any  of  them,  in  any  court  having  jurisdiction  to  the  amount  due,  or  may 
seize  any  vessel,  steamboat,  boat,  barge,  scow,  raft  or  craft,  or  any  goods, 
articles  or  things  upon  which  the  same  may  be  due,  and  detain  it  or  them  at 
the  risk,  costs  and  charges  of  the  owner,  until  the  sum  due,  and  the  costs 
and  charges  incurred  in  and  about  such  seizure,  be  paid  in  full. 

Reports  of  cer-  III.  And  be  it  further  ordained  and  enacted,  &c.,  that  the  master,  purser, 
tain  articles  to  conductor,  owner  or  consiomee  of  any  vessel  (not  comine  from  sea,)  or  of 
be  made  to  the  .        l     ^    \.  ^v      -^u  j  *     ^u-  l  •   i  •  • 

collector,  and   ^^y  steamboat,  barge  or  cralt  with  regard  to  which  no  special  provision  is 

thedues  paid,  hereinafter  made,  or  of  any  boat,  scow  or  raft,  shall  within  twenty-four  hours 
four  houra"^^'  after  the  arrival  thereof  in  the  said  harbour,  report  such  arrival  in  writing 
to  the  collector  of  harbour  dues,  and  shall  in  such  report  state  the  quantity 
and  description  of  the  goods,  articles  or  things  in  or  upon  such  vessel, 
steamboat,  barge,  boat,  scow,  raft  or  craft,  and  shall,  within  the  said  delay, 
pay  all  sums  due  and  payable  by  him  under  the  said  acts  and  this  ordi- 
nance, under  a  penalty  of  ten  shillings  currency,  for  each  day  during  which 
such  report  shall  remain  unmade  or  such  sums  unpaid,  after  the  delay  afore- 
said. 
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IV.  And  be  it  further  ordained  and  enacted,  &c.,  that  all  timber,  fire- Aitictes not  re* 
wood,  plank,  bark,  grain  or  hay,  which  ought  under  the  preceding  section  ^^^^  ^ 
to  be  entered  in  the  report  thereby  required,  but  which  shall  not  be  so  °  *^ 
entered,  shall  be  forfeited. 

V.  And  be  it  further  ordained  and  enacted,  &c.,  that  the  master  or  pur-  RcpcrrtB  of 
ser  of  each  steamboat,  barge,  vessel  or  craft  plying  between  Quebec  and  5J®*™^®^',_ 
Montreal,  shall  within  twelve  hours  after  the  arrival  thereof  in  the  harbour  tween  Ouebed 
of  Montreal,  make  a  report  in  writing  to  the  collector  of  harbour  dues,  and  Montreal, 
showing  the  number  of  days  such  steamboat,  barge,  vessel  or  craft  shall  ^  ^  °^*^® 
have  remained  in  the  said  harbour  on  its  then  last  preceding  voyage,  the  subsequent 
goods,  articles  or  things  landed  from  it,  or  taken  on  board  it  as  freight  Toyage.andAcr 
during  such  time,  and  the  sum  payable  by  him  under  the  said  acts  and  this  *^^^  P"^ 
ordinance,  which  sum  shall  be  immediately  paid  ;  and  any  person  refusing 

or  neglecting  in  any  respect  to  comply  with  the  requirements  of  this  sec- 
tion, shall  thereby  incur  a  penalty  of  ten  shillings,  currency  :  Provided  al-  Provwo. 
ways,  that  nothing  in  this  section  shall  prevent  the  said  collector  from 
demanding  and  enforcing  payment  of  any  such  dues  immediately  after  they 
shall  become  payable,  (and  without  waiting  until  any  subsequent  voyage,) 
if  he  shall  see  fit  so  to  do,  or  shall  be  construed  to  release  any  person  from 
his  liability  to  pay  the  same. 

VI.  And  be  it  further  ordained  and  enacted,  &c.,  that  the  master,  purser  Reports  of 

or  person  in  charge  of  any  steam  ferry  boat  or  steamboat  employed  as  a  steamboatsem- 

market  boat,  plying  to  and  from  the  said  harbour,  shall,  on  the  Monday  of  fJJ^^j^"^^ 

each  week,  make  a  report  in  writing  to  the  said  collector,  showing  the  num-  made  weekly, 

her  of  trips  the  boat  has  made  to  any  wharf  mentioned  in  the  acts  aforesaid  J?^*^"** 

during  the  week  then  last  passed,  and  the  goods,  articles  and  things  landed    ^'^P*"' 

from  it  or  taken  on  board  it  from  any  such  wharf  during  the  same  time,  and 

shall  immediately  pay  all  the  sums  payable  by  him  under  this  ordinance 

and  the  acts  aforesaid  ;  and  any  person  refusing  or  neglecting  in  any  respect 

to  comply  with  the  provisions  of  this  section,  shall  thereby  incur  a  penalty 

of  ten  shillings,  currency  :  Provided  always,  that  nothing  in  this  ordinance  Profvisa. 

shall  prevent  the  said  collector  from  demanding  and  enforcing  any  such  dues 

immediately  after  they  shall  become  payable,  (without  waiting  until  the  end 

of  the  week,)  if  he  shall  see  fit  so  to  do,  or  shall  be  construed  to  release 

any  person  from  his  liability  to  pay  the  same. 

VII.  And  be  it  further  ordained  and  enacted,  &c.,  that  all  sums  due  and  Certaindaesto 
payable  under  the  acts  aforesaid  and  this  ordinance,  not  herein  specially  ^jJ^^^JJ-  j^g 
provided  for,  shall  be  demanded  by  the  said  collector  and  paid  to  him,  colleetor. 
immediately  after  the  same  shall  become  due,  on  any  vessel,  boat,  barge, 

r«ift  or  craft,  and  before  the  landing  or  shipping  or  embarking,  (as  the  case 
may  be,)  of  any  goods,  articles  or  things  on  which  such  sums  may  be 
payable. . 

VIII.  And  be  it  further  ordained  and  enacted,  &c.,  that  each  report  to  Penalty  on  per- 
be  maile  to  the  said  collector,  under  the  provisions  of  this  ordinance,  shall  ^na  mating 
be  signed  by  the  person  making  it,  and  the  correctness  thereof  shall  be         *P**^' 
declared  to  by  such  person  before  the  said  collector,  who  is  authorized  to  "S^^-*"^^ 
receive  the  declaration  ;  and  for  any  and  each  wilful  mis-statement  in  such 

report,  the  persson  making  itstiall  incur  a  penalty  of  five  pounds,  currency. 

IX.  And  be  it  further  ordained  and  enacted,  &c.,  that  the  said  collector  Collector  ma^ 
of  harbour  dues  shall  have  power,  by  an  instrument  under  his  hand,  to  ap-  appoint  a 
point  a  wharfinger,  for  whose  acts  he  shall  be  responsible,  and  whom  he  ^"j^^' 

21* 
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may  invest  with  such  powers,  and  authorize  to  collect  such  monies  and  to 
receive  such  reports,  and  generally  to  perform  such  other  acts  relative  to  the 
said  harbour  dues,  as  shall  be  specially  mentioned  and  delegated  in  and  by 
ProTiflOir  the  instrument  aforesaid,  and  no  others  :  Provided  always,  that  such  wharf- 
inger may  be  removed  from  office  by  the  said  collector,  whensoever  he  noay 
deem  it  expedient  so  to  remove  him. 

Penalties  how  X.  And  be  it  further  ordained  and  enacted,  &c.,  that  all  fines,  forfeitures 
wid^tUsDoaedT'^  and  penalties  imposed  by  this  ordinance,  may  be  recovered  with  costs,  before 
an  dispose  ^^^  ^^^  justice  of  the  peace  for  the  district  ol  Montreal,  in  a  summary 
manner,  and  on  the  oath  of  one  credible  witness  other  than  the  prosecutor ; 
and  one  moiety  thereof  shall  go  to  the  prosecutor  or  informer,  and  the  other 
half  shall  be  paid  into  the  hands  of  Her  Majesty's  receiver  general,  for  the 
public  uses  of  the  Province  and  the-  support  of  the  government  thereof,  and 
shall  be  accounted  for  to  Her  Majesty,  Her  Heirs  and  Successors,  through 
the  lords  commissioners  of  Her  Majesty's  treasury,  for  the  time  being,  in 
such  manner  and  form  as  Her  Majesty,  Her  Heirs  and  Successors  shall 
direct. 

3  &  4  Vkst.   An  Ordinance  to  authorize  the  Commissioners  for  the  improve- 

Cap-28.  jjjg^t  g^„j  enlargement  of  the  Harbour  of  Montreal,  to  borrow 

a  further  sum  of  money,  and  for  other  purposes. 

Preomblo.       TTCTHEREAS  it  is  expedient  to  make  further  provision  for  more  fully 
▼  T     carrying  into  effect  a  certain  act,  &c.,  ( 10  ^  11  Geo.  4.  cap.  28,) 
Commission-    and  a  certain  other  act,  &c.,(2  TFifl.  4.  cap.  .36) : — Be  it  therefore  ordained 
^'w^jC^^WO    ^^  enacted,  &c;,  thHt  it  shall  be  lawful  for  the  commissioners  appointed 
on  the  most  ad-  under  the  authority  of  the  said  acts  of  the  provincial  legislature,  for  the  pur- 
vanta^eou*      pose  of  defraying  the  expenses  attending  the  execution  of  the  works  men- 
TO^r."^  *        tioned  in  the  said  acts,  and  in  other  acts  and  ordinances  relative  to  the  said 
See  TdUes.      harbouir,  and  in  this  ordinance,  and  all  other  expenses  hereby  authorized,  to 
borrow,  with  the  consent  and  approbation  of  the  Governor,  Lieutenant-Go- 
vernor, or  person  administering  the  government  of  this  Province  for  the  time 
being,  at  any  rate  of  interest,  whether  greater  or  less  than  six  per  cent,  per 
annum,  (any  law  to  the  contrary  notwithstanding,)  but  on  the  most  advan- 
tageous terms  in  their  power,  and  from  time  to  time  as  the  same  may  become 
necessary  for  the  purposes  aforesaid,  any  sum  or  sums  of  money  not  exceed- 
No  forther      ing  in  the  whole  twenty-three  thousand  pounds,  currency :  Provided  always, 
r^cd*umle?'"  *^*^  ^^  further  or  other  sum  or  sums  of  money  than  may  have,  before  the 
the  authority  of  passing  of  this  ordinance,  been  borrowed  under  the  authority  of  any  act  or 
Any  prenoua     acts  or  any  ordinance  of  the  legislature  of  this  Province,  for  the  purposes 
aforesaid,  shall  hereafter  be  borrowed  under  the  authority  of  any  such  act  or 
ordinance. 
GoyemoTto         u.  ^nd  whereas  it  is  expedient  that  provisions  should  be. made  for  the 
warrantfan     ^^^  payment  of  the  interest  of  the  money  so  borrowed,  until  the  work  shall 
advancetothe  be  executed,  and  wharfage  and  other  dues  collected  out  of  which  such  in- 
i^?a^aa°'«S  ^^^^^^  ^^^  ^  P*'^  :~Be  it  therefore  further  ordained,  &c.,  that  it  shall  be 
July  of  each    lawful  for  the  Governor,  Lieutenant-Governor,  or  person  administering  the 
year,  to  pay     government  of  this  Province  for  the  time  beings  from  time  to  time,  to  au- 
themtereit.     thorize  by  warrant  under  his  hand,  the  advance  to  the  said  commissioners 
of  such  sums,  out  of  any  unappropriated  monies  in  the  bands  of  the  receiver 
general,  as  may  be  necessary  to  enable  them  to  pay  tkB  said  interest ;  and 
such  advances  shall  be  made  in  the  months  of  January  and  July  of  ea^h  and 
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everj  year  ;  and  the  said  commissioners  shall  immediately  pay  over  the  sums 
of  money  so  advanced,  to  the  person  or  persons  to  whom  such  interest  may 
be  then  due. 

v.  And  be  it  further  ordained,  &c.,  that  the  steam  dredging  vessel,  and  The  steam 
all  the  apparatus  and  machinery  thereunto  belonging,  mentioned  in  a  certain  drj>dgmg  vet- 
act  of  the  provincial  legislature,  passed  in  the  session  held  in  the  tenth  and  ^^tuB  and*"^ 
eleventh  years  of  the  reign  of  His  Majesty  King  George  the  Fourth,  and  machinery, 
intituled,  An  act  to  appropriate  a  certain  sum  of  money  for  the  purchase  ^^^^^l^^^^lf 
of  a  steam  dredging  vessel^  and  to  defray  the  expense  of  purchasing  and  the  commis- 
constructing  which,  divers  sums  of  the  public  money  have  been  by  the  act  8ionerer(8ub- 
last  cited  and  by  other  acts  and  ordinances  appropriated,  shall  be,  and  the  {JJ^ ^^^^JJ^ 
said  steam  dredging  vessel,  machinery  and  apparatusare  hereby  placed  in  and  Governor) 
under  the  control,  management,  keeping  and  charge  of  the  said  commi^ioners,  ^^°  ^  ^  W 
subject  to  such  directions  and  instructions  as  tliey  may  from  time  to  time  ^^  account  of 
receive  from  the  Governor,  Lieutenant-Governor,  or  person  administering  the  same, 
the  government  of  this  Province  for  the  time  being,  with  regard  to  the 
same  ;  and  the  said  commissioners  shall,  out  of  the  sum  they  are  hereinafter  ^  TabUs, 
authorized  to  borrow  for  the  said  vessel  and  apparatus,  pay  all  debts  due 
for  or  with  regard  to  the  same,  and  which  the  sums  heretofore  appropriated 
f  jr  that  purpose  may  be  msufiicient  to  discharge. 

VI.  And  be  it  further  ordained,  &c.,  that  it  shall  be  lawful  for  the  said  Commiatton- 
commissioners  to  complete  and  keep  in  efficient  repair  and  working  order  Si  jj^ring^ 
the  said  steam  dredging  vessel,  machinery  and  apparatus,  with  the  necessary  vessel,  &c, 
scows,  barges  and  boats,  and  to  work  and  use  the  same  within  the  said  *n<lto  work 
harbour,  and  during  the  years  one  thousand  eight  hundred  and  forty  and  10*11011^?* 
one  thousand  eight  hundred  and  forty-one^  in  such  manner  and  for  such  harhour  dur- 
pur poses  as  they  shall  think  best  adapted  to  promote  the  public  good  ;  sub-  "^1840  and 
ject  always  to  such  instructions  and  directions  as  aforesaid  ;  any  thing  in  any  ^  TabUs. 
act,  ordinance  or  law  to  the  contrary  notwithstanding. 

VII.  And  whereas  it  is  expedient  to  provide  for  the  completion  of  the  To  horrow 
said  steam  dredging  vessel  and  rendering  it  efficient : — Be  it  therefore  further  ^5000  curren- 
ordained,  &c.,  that  it  shall  be  lawful  for  the  said  commissioners  to  borrow,  pfetinVand 
with  the  consent  and  approbiition  of  the  Governor,  Lieutenant-Governor,  working  the 
or  person  administering  the  government  of  the  Province  for  the  time  being,  ^^^^  ''^ 
in  like  manner  as  is  hereinbefore  provided  for  the  borrowing  of  the  sum  and 

sums  of  money  hereinbefore  mentioned,  any  sum  or  sums  of  money  not  ex- 
ceeding the  sum  of  five  thousand  pounds,  currency,  for  completing  and  work- 
ing the  said  steam  dredging  vessel ;  and  it  shall  be  liiwful  for  the  said  Go- 
vernor, Lieutenant-Governor,  or  person  administering  the  government  of 
this  Province,  from  time  to  time  to  authorize  the  advance  of  such  sums  of 
money  out  of  the  upappropriated  monies  in  the  hands  of  the  receiver  general  J^^^-j^**?  *® 
of  this  Province,  as  may  be  necessary  to  enable  the  said  receiver  general  to  j^J^^^  ju"y 
pay  the  interest  of  this  said  last  mentioned  sum  and  sums  of  money  to  be  bor-  of  each  yea*, 
rowed  as  last  aforesaid,  in  like  planner  as  is  hereinbefore  provided  for  the 
payment  of  the  interest  on  the  money  mentioned  in  the  second  section  of 
this  ordinance. 

VIII.  And  be  it  further  ordained,  &c.,  that  all  the  provisions  of  the  fifth,  5th,  6th,  7th  & 
sixth,  seventh  and  eighth  sections  of  a  certain  ordinance,  &c.,  (1  Vict.  cap.  ^^jj^c^^^* 
23,)  shall  extend  and  are  hereby  extended,  and  shall  apply  to  the  valuation  vicL  c.  «3,  ex- 
and  purchase  of  and  payment  or  compensation  for  any  land  or  real  property  tended  to  real 
which  the  said  commissioners  are  hereby  authorized  to  acquire,  as  if  they  P'^P***^"" 
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Suired  wider    had  been  authorized  to  acquire  the  same  under  and  by  the  said  ordinance ; 
lis  ordi»ance.  ^nd  such  land  or  real  property,  being  so  acquired,  shall  be  vested  in  the 
commissioners  and  their  successors  for  the  purposes  of  this  ordinance,  and 
;Ste  Tobies      ^^  ^^  ^^^  ordinance  and  the  acts  of  the  provincial  legislature  relative  to 
the  said  harbour  and  hereinbefore  cited  and  mentioned. 

To  report  their  ^'  ^^^  he  it  further  ordained,  &;c.,  that  the  said  commissioners  or  their 
proceedings,  successors  in  office,  shall  report  their  doings  and  account  for  all  monies  bj 
S  aTmOTiicB  ^^'^^  borrowed  or  received  under  the  authority  of  this  ordinance,  in  such 
received  by  manner  and  form,  and  at  such  time  or  times,  as  the  Grovemor,  Lieutenant- 
tbem.  Governor,  or  person  administering  the  government  of  this  Province  for  the 

time  being,  shall  direct. 

AppJication  of     ^^'  -^"^  ^^  ^^  further  ordained,  &c.,  that  the  due  application  of  all 

the  monies  to   public  monies  hereby  appropriated,  or  expended  under  the  authority  of  this 

^  accouutcd    ordinance,  shall  be  accounted  for  to  Her  Majesty,  Her  Heirs  and  Successors, 

through  the   lords  commissioners  of  Her  Majesty's  treasury  for  the  time 

being,  in  such  manner  and  form  as  Her  Majesty,  Her  Heirs  and  Successors 

shall  direct. 

This  Ordi-  XII.  And  be  it  further  ordained,  &c.,  that  this  ordinance  shall  be  and  is 

nance  made  hereby  made  permanent,  and  shall  remain  in  force  until  repealed  or  altered 
permanent.      ^^  competent  authority. 

4  Vic^.  Cap.  An  Ordinance  to  authorize  certain  further  improvements  in  the 
Harbour  of  Montreal,  19  establish  new  rates  of  Wharfage 
therein,  to  authorize  the  Commissioners  for  the  improvement 
of  the  same  to  borrow  a  further  sum.  of  money,  and  for  other 
purposes  relative  to  the  said  Harbour. 

P^^mble,        TTIT^HEREAS  it  is  expedient  to  authorize  the  appointment  of  an  additional 

T  T     number  of  commissioners,  who  may  be  invested  with  and  exercise 

the  same  powers  as  may  be  vested  in  the  commissioners  appointed  or  to  be 

appointed  under  the  authority  of  a  certain  act,  &c.,  (10  and  11  Geo.  4. 

cap,  28,)  and  to  authorize  the  commissioners  appointed  or  to  be  appointed 

under  the  authority  of  the  said  act  or  of  this  ordinance,  to  borrow  a  further 

sum  of  money,  for  the  purpose  of  enabling  them  to  defray  the  cost  of  certain 

work  which  it  hath  become  expedient  to  authorize  them  to  perform,  and 

also  such  part  of  the  cost  of  the  work  authorized  by  the  said  act  and  by  divers 

other  acts  and  ordinances,  as  the  sums  they  have  been  and  are  authorized 

to  borrow  by  such  former  acts  and  ordinances  may  not  be  sufficient  to  enable 

Qwemor  may  them  to  defray  : — Be  it  therefore  ordained  and  enacted,  &c.,  that  it  shall 

ap^nt  addi-    \yQ  lawful  for  the  Governor,  Lieutenant-Governor,  or  person  administering 

■ionen  for  the  ^he  government  of  this  Province,  if  at  any  time  he  shall  deem  it  expedient, 

improvement    to  appoint  so  many  persons  as  he  may  think  proper,  to  be  commissioners 

o^MontoMir*'  ^^'^^  *J^is  ordinance,  and  to  remove  them  and  appoint  others  in  their  stead 

from  time  to  time ;  and  the  commissioners  so  appointed  shall  and  may,  jointly 

with  those  appointed  or  to  be  appointed  under  the  authority  of  the  provincial 

act  first  above  cited,  have  and  exercise  all  the  powers  andiperform  all  the 

duties,  vested  in  or  to  be  performed  by  the  commissioners  appointed  under 

the  said  act,  by  any  law ;  and  the  word  commissioners  hereinafter  used,  shall 

^     apply  to  and  mean  as  well  the  commissioners  appointed  under  this  ordinance 

Proviio.  as  those  appointed  under  the  said  provincial  act :  Provided  always,  that  any 

majority  of  the  said  commissioners  for  the  time  being,  or  of  such  of  them 
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as  shall  be  then  within  this  province,  shall  and  may  exercise  all  the  powers 
vested  in  the  said  commissioners  by  this  ordinance,  or  by  any  other  ordi- 
nance or  act. 

II.  And  be  it  further  ordained,  &c.,  that  it  shall  be  lawful  for  the  said  CommiB- 
commissioners  to  borrow,  for  the  purposes  hereinafter  mentioned,  and  with  ^^''^^^ 
the  consent  and  approval  of  the  Governor,  Lieutenant-Governor,  or  person  ther  sum  of 
administering  the  government,  at  any  rate  of  interest  whether  greater  or  less  ^  17,000 cur- 
than  six  per  cent  per  annum  (any  law  to  the  contrary  notwithstanding,)  mosf  advanta- 
but  on  the  most  advantageous  terms  in  their  power,  and  from  time  to  time,  geous  icrma. 
as  the  same  may  become  necessary  for  such  purposes,  any  sum  or  sums  of  See  TaMes. 
money  not  exceeding  in  the  whole  the  sum  of  seventeen  thousand  pounds, 
currency,  for  defraying  such  part  of  the  cost  of  the  work  authorized  by  this 
ordinance  or  by  any  former  acts  or  ordinances,  and  of  such  extensions  of 
any  parts  of  the  said  work  as  they  have  made  previous  to  the  passing  of  this 
ordinance,  as  the  sums  they  have  been  and  are  authorized  by  law  to  borrow 
may  not  be  sufficient  to  enable  them  to  defray ;  and  the  said  sum  or  sums 
may  be  so  borrowed  as  aforesaid,  over  and  above  any  sum  or  sums  which 
the  said  commissioners  may  at  the  time  of  the  passing  of  this  ordinance,  be 
authorised  to  borrow  by  any  other  act  or  ordinance  then  in  force. 

VI.  And  be  it  further  ordained,  &c.,  that  the  north-westerly  side  of  the  What  istob« 
said  water-course,*  shall  throughout  its  whole  length  be  the  boundary  of  the  ^un^a^  of 
works  under  the  control  and  management  of  the  said  commissioners  on  the  the  side  next 
side  next  the  city  of  Montreal,  and  shall  form  the  line  of  division  between  to  the  city, 
the  said  works  and  that  part  of  the  street  or  highway  along  which  the  said  ^rof  ^'f  ^h^  *^^'*' 
water-course  shall  run,  which  shall  be  under  the  control  and  management  commisgioncn. 
of  the  corporation  of  the  raiayor,  aldermen  and  citizens  of  the  said  city  of 
Montreal. 

*  The  water-course  here  mentioned  is  described  in  section  V,  in  the 
following  words : — 

"  They  may  make  a  sufficient  water-course  along  all  those  parts  of  the 
"  street  or  highway  next  to  the  said  harbour,  which  are  or  shall  be  bounded 
*'  by  the  revetment  wall,  and  along  which  no  such  water-course  has  yet 
"  been  made  ;*and  the  water-course  so  to  be  made  shall  be  at  the  same 
*'  distance  from  the  back  of  the  revetment  wall,  as  the  water-course 
*^  already  made  now  is.'* 

VII.  And  whereas  it  is  expedient  that  provision  should  be  made  for  the 
due  payment  of  the  interest  of  the  money  so  borrowed  as  aforesaid,  until 
wharfage  and  other  dues  arising  from  the  works  and  improvements  afore- 
said can  be  collected,  out  of  which  the  said  interest'may  be  paid  : — Be  it  How  the  in- 
therefore  ordained,  &c.,  that  it  shall  be  lawful  for  the  Governor,  Lieute-  ^^^  of  the 
nant-Govemor  or  person  administering  the  government,  from  time  to  time  row«f  is^tobe 
to  authorize  by  warrant  under  his  hand,  the  advance  to  the  said  commissi-  paid  in  the  first 
oners  of  such  sums,  out  of  any  unappropriated  monies  in  the  hands  of  the  ^^^^^^^ 
receiver  general,  as  may  be  necessary  to  enable  them  to  pay  the  said  inter- 
est ;  and  such  advances  shall  be  made  in  the  months  of  January  and  July 

of  each  and  every  year ;  and  the  said  commissioners  shall  immediately  pay  P«n«5»of 
over  the  sums  of  money  so  advanced,  to  the  person  or  persons  to  whom  Eusrest  ^ 
such  interest  may  be  then  due. 

IX.  And  whereas  it  is  necessary  to  establish  other  rates  of  wharfage  and  The  ratca  of 
dues  to  be  levied  and  paid  in  the  harbour  of  Montreal,  in  the  place  and  other  duw'im. 
stQad  of  those  imposed  by  a  certain  act,  &c.,  (1  Will  4.  cap.  11)  and  by  posed  bf  the 
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AcuiWUl.4.  a  certain  other  act,  &c.,  (3  Will.  4.  cap,  3fi,)  which  said  rates  have  been 

^1/4  M^^^  found  insufficient : — Be  it  therefore  further  ordained  and  enacted,  that  no 

36,  not  to  be    r^tes  of  wliarfage  and  other  dues  imp'osed  by  the  said  acts  or  either  of  them, 

exigible aftef    shall  be  payable  or  exigible  after  the  first  day  of  May,  one  thousand  eight 

1^1^*^      ^     hundred  and  forty-one,  any  thing  in  the  said  acts  or  either  of  them  to  the 

New  rates  of  contrary  notwithstanding  ;  but  that  in  the  place  and  stead  thereof,  there  shall 

wharfage  dues  from,  and  after  the  said  first  day  of  jMay,  one  thousand  eight  hundred  and 

^lo  be  levied,     forty-one,  be  levied  and  paid  on.  all  vessels,  crafts,  steamboats  or  rafts,  and 

on  all  articles  landed  or  disembarked  from,  or  shipped  or  put  on  board  of 

any  such  vessel,  craft,  steamboat,  boat  or  raft,  lying  at  any  part  of  the 

wharves,  quays  or  other  works  erected  or  constructed  or  to  be  erected  or 

constructed  for  the  improvement  of  the  harbour  of  Montreal,  by  the  said 

commissioners,  their  predecessors  or  successors  in  office  as  such,  under  the 

authority  of  any  act  or  ordinance  heretofore  passed  or  of  this  ordinance,  or 

Extent  of  (he  lying,  whetlier  in  the  stream  or  otherwise,  within  any  part  of  the  harbour 

'**'*'®*^'^^°^^^®  of  Montreal,  (which  shall  for  the  purposes  of  this  ordinance  be  held  to  ex- 

thii  OrUinan-  tend  from  the  Lachine  canal  wharf  to  the  lower  extremity  of  the  revetment 

M*  wall,  that  is,  to  the  point  where  the  said  wall  joins  the  government  works 

at  the  commissariat  store)  the  several  rates  of  wharfage  mentioned  in  the 

schedule  hereunto  annexed. 

Such  rates  to  X.  And  be  it  further  ordained,  &c.,  that  the  said  rates  of  wharfage  shall 
be  levied  and  be  paid  and  levied,  received,  recovered  and  applied  by  the  said  commissi- 
eommisaionerB!  o'^ers,  who  are  hereby  directed  and  empowered  to  levy,  receive,  recover 
Proviso.  ^"^  ^PP'y  ^^^  same,  subject  to  the  provisions  hereinafter  made  :  Provided 

always,  that  the  said  commissioners  may,  from  time  to  time,  appoint  and 
authorize  any  person  or  persons  to  receive  the  said  rates  of  wharfage,  and 
may  allow  to  such  person  or  persons,  a  reasonable  compensation  for  his  or 
their  services,  not  exceeding  in  any  case  two  and  one-half  per  cent,  on  the 
sums  actually  received  for  such  rates  of  wharfage  by  such  person  or  per- 
sons. 

By  whom  said  XI.  And  be  it  further  ordained,  &c.,  that  the  said  rates  of  wharfage  shall 
rat^  axe  to  be  be  due  and  payable  by  the  owner,  master,  purser,  conductor,  person  in 
^  '  charge  of,  or  consignee  of  the  vessel,  steamboat,  boat,  barge,  scow,  raft  or 

craft  of  any  kind,  upon  which  or  in  respect  of  articles  shipped  on  board  of, 
or  landed  from  wliich,  such  rates  of  wharfage  may  be  due.  Saving  the  re- 
<eourse  any  such  person  paying  the  same  may  by  law  have  against  any  other 
Certain pow-    P^^^^  ^r  persons  to  recover  the  sum  so  paid;  and  each  and  every  the 
ere  and  autbo  powers  and  authorities  vested  by  a  certain  ordinance,  &c.,  (2  Vict.  (3.) 
"^th  "^nf"*^  ^^P'  ^^0  '"  ^^®  collector  of  the  harbour  dues,  with  regard  to  the  rates, 
of  harbour    '  *^l^s  and  wharfage  dues  in  the  said  ordinance  mentioned,  and  to  the  recovery 
du«iunder3    thereof,  shall  be  and  are  hereby  vested  in  and  shall  and  may  be  exercised 
▼estedm f^e    ^^  ^''®  ^^^  Commissioners,  with  regard  to  the  rates,  tolls  and  wharfage  dues 
tfommiMioDers.  hereby  imposed,  and  to  the  recovery  and  means  of  enforcing  or  ensuring 
payment  thereof;  and  each  and  every  person  bound  by  the  said  ordinance  to 
make  any  report  to  the  collector  of  harbour  dues,  shall  make  such  report  to 
the  said  commissioners  or  to  such  person  as  they  shall  appoint  to  receive 
such  report,  under  the  same  penalties  for  neglect  or  for  making  any  false  or 
insufficient  report,  as  are  imposed  for  a  like  offence  in  and  by  the  said* enli- 
st TWo.      nance  ;  which  said  penalties  shall  be  recovered,  applied  and  accounted  for 
in  the  manner  appointed  in  and  by  the  said  ordinance,  with  regard  to  the 
penalties  thereby  imposed. 
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XII.  And  be  further  ordained,  &c.,  that  all  the  provisions  and  enact- The  enact- 
ments of  the  said  last  mentioned  ordinance,  passed  in  the  second  year  of  y^"/*"L^ 
Her  Majesty's  reign,  as  extended,  applied  and  amended  in  and  by  the  pre.  hereby  ext«»d- 
ceding  section  of  this  ordinance,  shall  be  and  are  hereby  made  permanen^  ed  &c.  to  be 
and  shall  remain  in  force  until  repealed  or  altered  by  competent  authority^  pennancnt. 

XIII.  And  be  it  further  ordained,  &c.,  that  the  tolls,  rates  and  wharfage  Thenaid  ratcn 
dues  hereby  imposed,  shall  be  held  to  be  tolls  and  dues  levyable  in  the  to  beheld  to  be 
port  of  Montreal,  within  the  meaning  of  the  eighteenth  section  of  the  act  of  {^yaWe'^it^the 
the  legislature  of  this  Province,  passed,  &c.,  (6  Will.  4.  cap.  22.  page  ^xitt  of  Mont- 
411,)  and  the  provisions  and  enactments  of  the  said  act  shall  be  and  are  J*^- 
hereby  extended  accordingly. 

XIV.  And  be  it  further  ordained,  &c.,  that  the  monies  arising  from  the  Mow  the  said 
tolls,  rates  and  wharfage  dues  hereby  imposed,  shall  be  applied  by  the  said  ratdhand  duw 
commissioners  : — Istly, — To  the  payment  of  such  reasonable  expenses  of  col-  'J^**     *^ 
lecting  the  same  as  are  hereby  authorized,  and  of  all  other  expenses  indis- 
pensably incurred  by  the  said  commissioners  in  the  performance  of  the 

duties  hereby  assigned  to  them. — 2ndly, — In  defraying  any  expenses  by  them         ' 
incurred  in  keeping  the  works  constructed  or  to  be  constructed  by  the  said 
commissioners,  their  predecessors  or  successors  in  office,  for  the  improvement 
of  the  harbour  of  Montreal,  under  the  authority  of  any  act  or  ordinance,  in 
efficient  repair;   which  said  expenses  the  said  commissioners  are  hereby 
authorized  to  incur,  without  any  special  application  to  or  approval  by  the 
Gpvernor,  Lieutenant-Governor,  or  person  administering  the  government, 
any  thing  in  any  actor  ordinance  to  the  contrary  notwithstanding. — 3rdly, — 
In  paying  off  the  principal  of  any  sum  or  sums  borrowed  or  to  be  borrowed  by 
them  .or  which  may  have  been  borrowed  by  their  predecessors  in  office 
under  the  authority  of  any  act  or  ordinance  heretofore  passed  or  of  this 
ordinance,  and  which  shall  have  been  or  shall  be  made  redeemable  at  a 
certain  time. — 4thly, — In  paying  the  interest  then  due  and  payable  on  any 
money  borrowed  or  to  be  borrowed  by  the  said  commissioners,  their  prede- 
cessors or  successors  in  office. — Sthly, — Th  repaying  to  the  receiver  general 
any  sum  or  sums  of  money  advanced  by  that  officer  to  the  commissioners  under 
the  authority  of  this  ordinance  or  of  any  other  ordinance  or  act. — 6thly, — In 
paying  off  the  principal  of  any  sum  or  sums  borrowed  or  to  be  borrowed  by 
them,  or  their  predecessors  or  successors  in  office,  under  this  ordinance  or- 
imder  any  other  ordinance  or  act,  and  which  shall  not  have  been  made 
redeemable  at  a  certain  time :  Provided  always,  that  the  said  commissioners  Fmriao  res- 
shall  pay  off  the  principal  of  the  sum  to  be  borrowed  under  the  authority  of  P«5tij)g  the  iv- 
this  ordinance,  by  payments  of  not  less  than  ten  per  cent,  on  the  whole  ^"^\^y/ 
amount  so  borrowed ;  and  the  intended  payment  or  any  part  of  the  said  rowed, 
principal  shall  be   announced  by  the  said  commissioners,   by  an  adver-  See  TabUt. 
tisement  inserted,  during  at  least  three  successive  weeks,  in  one  of  the  news- 
papers published  in  the  .city  of  Montreal  in  the  English  language,  and  in 
one  of  the  newspapers  published  in  the  French  language  in  the  said  city,  if 
any  there  be  ;  smd  the  persons  to  whom  the  said  principal  shall  be  due,  shall 
receive  the  portion  thereof  so  announced  to  be  payable,  and  shall  grant  to 
the  said  commissioners  an  acquittance  for  the  same,  nor  shall  any  interest 
accrue  or  be  payable  on  any  such  portion,  from  and  after  the  day  on  which 
the  said  commissioners  shall,  by  such  advertisement,  offer  and  shall  be  ready 
to  repay  the  same. 

XY.  And  be  it  further  ordained,  &c.,  that  over  and  above  the  sums  The  eommig- 
^hicb  t&e  said  commissioners  have  borrowed  or  ara  authorized  to  borrow  ««*«»  »*J^ 
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borrow  further  under  the  authority  of  any  former  act  or  ordinance  now  in  force,  or  of  the 
sumstopayoff  pre^jeding  sections  of  this  ordinance,  it  shall  be  lawful  for  them,  at  any  time 
certainToans*^  ^^^  ^s  often  a3  occasion  may  require,  to  borrow  in  like  manner  such  further 
under  the  sum  or  sums  as  may  be  necessary  to  enable  them  to  pay  off  the  principal  of 
sameprovi-      ^^y  ^^^j^  which  they  may  have  bound  or  may  bind  themselves  to  repay  at 

siona  as  the  -^  ..  •'ii-ii/.i*        i«i        ^  !••         •it 

previous  loans,  any  certam  time,  and  which  the  funds  m  their  hands  or  which  will  pro- 
bably be  in  their  hands  at  such  time  and  applicable  to  such  repayment,  shall 
appear  insufficient  to  enable  them  to  repay,  or  such  further  sum  or  sums  as 
they  may  find  it  expedient  at  any  time  to  borrow^  in  order  to  pay  off  the 
principal  of  any^sum  borrowed  at  a  greater  rate  of  interest  than  that  which 
they  shall  pay  on  such  further  sum  to  be  borrowed  as  aforesaid  :  Provided 
always,  that  any  sum  or  sums  borrowed  under  the  authority  of  this  section, 
shall  be  applied  solely  to  the  purposes  herein  mentioned,  and  that  no  such 
sum  shall  be  so  borrowed  without  the  approval  of  the  Governor,  Lieutenant- 
Governor,  or  person  administering  the  government  of  the  Province,  and 
that  the  whole  sum  due  by  the  said  commissioners  under  debentures  then 
unredeemed,  and  issued  under  the  authority  of  any  former  act  or  ordinance 
or  of  this  ordinance,  shall  in  no  case  exceed  one  hundred  and  eight  thou- 
sand pounds,  currency  :  and  all  the  provisions  of  this  ordinance,  touching 
the  terms  on  which  any  sura  shall  be  borrowed  under  the  authority  thereof 
by  the  said  commissioners,  the  rate  of  interest  payable  thereon,  the  pay- 
ment of  such  interest,  the  advance  by  the  receiver  general  of  the  sums  ne- 
cessary to  enable  the  commissioners  to  pay  such  interest,  the  repayment  of 
the  sums  so  advanced,  the  manner  in  which  the  principal  of  such  sums  may 
be  paid  off  by  the  commissioners  to  the  lenders,  and  the  mode  of  preventing 
further  interest  from  becoming  due  on  the  sums  they  may  be  ready  to  pay 
off  as  aforesaid,  shall  be  extended  to  any  sum  or  sums  borrowed  under  the 
authority  of  this  section. 

XVI.  And  be  it  further  ordained,  &c.,  that  the  said  commissioners  sbaU 

from  time  to  time,  and  whensoever  they  shall  be  thereunto  required  by  the 

account»to1)e  Governor,  Lieutenant-Governor  or  person  administering  the  government, 

rendered.        render  and  report  to  him,  or  to  such  oflScer  or  person,  and  in  such  manner 

and  form  as  he  shall  appoint  for  that  purpose,  a  true  and  faithful  account  ia 

detail  of  all  monies  by  them  borrowed,  collected,  received  or  expended 

under  the  authority  of  this  ordinance,  and  of  all  their  doings  under  the 

'  same. 

Application  of     XVII.  And  be  it  further  ordained,  &c.,  that  the  due  application  of  all 
monies  to  be    monies  received  or  advanced  by  the  receiver  general  under  the  authority  of 
accounted  for.  ^j^j^  ordinance,  shall  be  accounted  for  to  Her  Majesty,  Her  Heirs  and  Suc- 
cessors, through  the  lords  commissioners  of  Her  Majesty's  treasury  for  the 
time  being,  in  such  manner  and  form  as  Her  Majesty,  Her  Heirs  and  Suc- 
cessors shall  direct. 
Thisordinanc»      XVIII.  And  be  it  further  ordained,  &c.,  that  this  ordinance  shall  be  and 
to  be  perma-    jg  jj^reby  made  permanent,  and  shall  remain  in  force  until  repealed  or  al- 
tered by  competent  authority. 
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SCHEDULS. 

Schedule  ofToUt,  Rates  and  Wharfage  dues  to  be  levied  in  the  Harbour  of 

MontreaL  referred  to  in  the  foregoing  Ordinance.  Schedule  re- 

^,,,  «  .,.1   ferr^tJ  to  m  lt»« 

For  each  day  Ihey    Rates  m  shil-  9th  aection. 

remain  in  port,  in-      lings,  pence, 
DESCRIPTION.  eluding  the  days      and  part   of 

of  arrival  and  de-      a  penny,  cur- 
parture.  rency. 

On  vessels  from  sea  and  river  crafl,  per  ton  of 

their  burthen  by  register "  . .       . .       \A 

On  steamboats,  per  ton  of  their  burthen  by  regis- 
ter   «  ..       ..       id 

On  barges  belonging  to  steamboats,  per  ton  of 

their  burtlien  by  register "  . .       . .       ^d 

On   barges  from  Upper-Canada  and   Durham 

boats,  if  decked "  ..  2s, 

"      if  undecked ^  "  ...       ..       Is. 

On  boats  employed  in  carrying  wood "  . .  Is. 

On  batteaux "  . .       . .       Is. 

On  steam  ferry-boats,  per  ton  of  their  burthen  by 

register "  ..  jd 

Rates  in  shillings^  pence,  and  part  of  a  penny  currency. 

On  spirits  and  wines  of  all  kinds,  molasses  and  Landed.  Shipped, 

fish  oil  in  pipes,  butts  or  puncheons,  for  each. . .  6d  . .       3a 

On  the  same  in  hogsheads,  for  each 3d  1  jd 

On  the  same  in  quarter  casks  or  barrels,  for  each,  l^d  | d 

On  the  same,  in  cases  or  baskets  of  three  dozen 

and  under,  for  each Id  . .       . .      jd 

On  the  same,  in  cases  of  three  dozen  and  un- 
der six  dozen,  for  each 2d  . .                Id 

On  the  same,  in  cases  of  six  dozen  and  upwards, 

for  each 3d  ..       ..     IJd 

On  coffee  and  sugars,  raw  and  refined,  in  pack- 
ages of  300  lbs.  gross  and  under,  for  each 2d  . .                Id 

On  the  same,  in  packages  over  300  lbs.  and  under 

1200  lbs.,  for  each 4d  2d 

On  the  same,  in  packages  of  1200  lbs.  and  up- 
wards, for  each 6d  . .       . ,       3d 

On  teas  of  all  kinds  in  packages  of  20  lbs.  gross, 

and  under,  for  each Jd  . .               Jd 

On  the  same,  in  packages  over  20  lbs.  and  under 

60  lbs.,  for  each Id  ..       ..       Jd 

On  the  same,  in  packages  of  60  lbs.  and  upwards, 

for  each 2d  - .                Id 

On  tobacco  and  snuff,  in  packages  of  300  lbs. 

gross,  and  under,  for  each 2d  . .       . .       Id 

On  the  same,  in  packages  over  300  lbs.  and  under 

1200  lbs.,  for  each 4d  ....      2d 

On  the  same,  in  packages  of  1200  lbs.  and  upwards, 

for  each 6d  ..       ..       3d 

On  salt  in  bulk,  per  100  minots 6d  . .       3d 

On  stoved  or  fine  salt  in  casks  or  bags,  for  each . .  2d  . .       . .       Id 

On  hemp  and  flax,  per  ton Is  6d  . .  Is  6d 

On  pitcn,  tar,  turpentine  or  rosin,  in  barrels  or 

other  jmckages,  for  each Id  ..       ..      Id 

On  coal,  coke  and  cinders,  per  chaldron 6d  ,.       ..3d 

On  fish,  dry  Euid  green,  not  in   packages,  per 

hundredweight jd  ..       ..      ^d 

On  the  same,  in  hogsheads,  for  each 4d  . .       . .      2d                 ' 

On  the  same,  in  tierces,  for  each 2d  . .                Id 

On  the  same,  in  barrels,  for  each Id  . .       . .       ^d 

On  the  f?ame,  in  kegs  or  kitts,  for  each ^d  . .       . .       |d 

On  bricks,  per  1000 Is.  . .       . .       6d 

On  bar  and  pig  iron,  per  ton lOd  . .      5d 
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On  pot  emd  pearl  ash^  per  barrel 

On  pork,  beef,  tongues,  outter,  lard,  cheese,  rice, 

honey  and  bees-wax,  in  tierces,  for  each 

On  the  same  in  barrels,  for  each 

On  the  same  in  half  barrels,  kegs  and  kitts,  for 

each 

On  flour,  meal,  apples  and  onions  in  tierces,  for 

each 

On  the  same  in  barrels,  for  each 

On  the  same  in  hall* barrels  and  bags,  for  each. . 

On  wheat  in  bulk,  per  100  minots 

On  oats,  per  100  mmots 

On  all  other  grain  and  seeds  in  bulk,  per  100  mi- 
nots  

On  grain  and  seeds  of  all  kinds  in  tierces,  for 

each   

On  the  same  in  barrels  or  boxes,  for  each 

On  biscuit,  per  hundred  weight 

On  leather,  m  sides  or  rolls,  not  exceeding  112  lbs. 

in  weight,  for  each 

On  the  same,  in  sides  or  rolls,  exceeding  112  lbs. 

in  weight,  for  each 

On  stone  undressed,  per  toise 

On  dressed  stone,  per  100  running  feet 

On  sand  and  lime,  per  barrique 

On  horses  and  neat  cattle,  per  head 

On  hogs,  alive  or  in  carcass,  sheep  and  calves,  for 

each 

On  timber,  square  and  round,  per  ton 

On  standard  staves  and  heading,  per  1000  pieces 
On  puncheon    staves  and    heaaing,  per    1000 

pieces 

On  barrel  staves  and  heading,  per  1000  pieces . . 
On  deals,  three  inches  thick  and  under,  per  100 

pieces 

On  plank,  two  inches  thick  and  under,  per  100 

pieces 

On  boards  one  inch  thick  and  under,  per  100 

pieces 

On  deal  ends,  per  100  pieces 

On  oars,  rough  or  dressed,  per  100  pieces 

On  hanaspikes,  per  100  pieces 

On  puncheon  or  pipe  packs,  for  each 

On  fire  wood  ana  bark,  per  cord 

On  hay,  per  100  bundles 

On  goods  landed  from  vessels  from  sea  or  the 
lighters  thereof,  or  imported  from  the  States 
by  inland  navigation,  subject  to  ad  valorem 
duty  and  not  otherwise  en\imerated  in  this 
tariff,  for  every  £100  of  the  amoimt  entered 

for  duty  at  the  custom  house 

On  goods  not  subject  to  ad  valorem  duty  nor  to 
specific  rates  under  this  tariff,  per  ton,  weight 
or  measurement  at  the  option  or  the  collector  . . 
On  goods  landed  from  steamboats,  barges  or 
other  craft,  (except  when  employed  as  light- 
ers of  vessels  from  sea)  not  subject  to  specific 
rates  by  this  tariff,  per  ton,  weight  or  measure- 
ment at  the  option  of  the  collector 

On  goods  shipped  not  subject  to  specific  rates 
under  this  tariff,  per  ton,  weight  or  measure- 
ment at  the  option  of  the  collector 

On  government  stores  of  all  kinds,  per  ton, 
weight  or  measurement  at  the  option  of  the 
collector* 


Landed. 

IJd 


6d 

Ud 
|d 
\d 

Id 

2d 


Id 
lid 

28. 

8d 
6d 

8d 

5d 

3d 
3d 
6d 
5d 

^ 
3d 

6d 


2s  6d 

6d 

3d 
6d 


Shipped 

3d 
.      2d 

.      Id 

.      3d 
-      Id 

'.  Is6d 
.      6d 


3d 
Id 
Id 

id 

Id 
Is. 

4d 


Id 
3d 
4a 

ls4d 
Is. 

Ia4d 

lOd 

,      6d 

6d 

Is. 

lOd 

Id 
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15.    COURT  HOUSES  AND  GAOLS  IN  COUNTIES. 

An  Act  to  authorize  the  erection  of  Court  Houses  and  Gaols  2  win.  iv. 
in  the  Counties  of  this  Province,  and  for  other  purposes  there-  ^*p*  ^ 
in  mentioned. — ( Tempoiary.) 

Most  Gracious  SovimEiGN, 

WHEREAS  the  erection  of  court  houses  and  gaols  in  the   several  Preamble, 
counties  of  this  Province,  would  be  productive  of  many  advantageous 
results : — May  it  therefore  please  Your  Majesty  that  it  may  be  enacted,  and  Thirty  propri- 
be  it  enacted,  &c.,  that  it'shall  be  lawful  for  thirty  proprietors,  freeholders,  etorsmany 
or  lessees  of  real  estate  whereof  the  lease  shall  have  been  originally  execu-  appiy^^  "the 
cuted  for  a  term  of  twenty-one  years  at  least,  residing  in  any  county  in  this  senioriustice 
Province,  to  apply  by  petition  in  writing  to  the  senior  justice  of  the  peace  J^j^"|^  ^^^^^ 
residing  in  the  said  county,  for  leave  to  hold  public  meetings  therein,  in  the  touchiifgbuild- 
manner  hereafter  mentioned,  for  the  purpose  of  ascertaining  whether  the  jpg  *  court 
majority  of  the  proprietors,  freeholders  and  lessees  as  aforesaid  in  the  said  ^^ 
county,  would  be  desirous  of  erecting  and  establishing  a  court  house  and  gaol 
in  the  said  county. 

Tho^e  parts  of  this  acty  and  of  the  next^  (4  WiU.  4.  cap.  8,)  autho- 
rizing the  inhabitants  of  each  county  to  meet  and  tax  themselves  for 
erecting  a  court,  house  and  gaoly  and  the  government  to  advance  one- 
half  the  costs  y  (provided  such  half  do  not  exceed  £600,)  are  omitted  for 
the  reasons  stated  in  the  tables^  which  see. 

XVIII.  And  be  it  further  enacted,  &c.,  that  when  the  court  house  and  Governor  to 
goal  shall  be  finished,  delivered  and  duly  received  by  the  said  commis-  c^^'house  to 
sioners,  it  shall  be  lawful  for  the  Governor,  Lieutenant-Governor,  or  person  be  the  place 
administering  thq  government,  by  proclamation  to  declare  and  announce  ^*i«»"e  the 
that  from  and  after  the  date  thereof  the  said  court  house  shall  be  the  place  hchTand  the 
where  the  court,  having  civil  and  criminal  jurisdiction,  with  the  powers  and  gaol  to  be  the 
authorities  hereinafter  defined,  shall  be  holden  for  the  county  ^n  which  the  ^^^^^  «wl. 
same  is  situated,  and  that  the  said  goal  shall  be  a  county  gaol. 

XIX.  And  be  it  further  enacted,  &c.,  that  after  the  issuing  of  such  pro-  When  the 
clamation,  it  shall  be  lawful  for  the  justices  of  the  peace  residing  within  :he  ^^bh'lhid  " 
said  county,  or  any^three  of  them,  to  hold,  four  times  in  every  year,  a  ge-  quarter  ee*. 
neral  session  of  the  peace  for  the  said  county,  and  there  to  hear  and  deter-  «on»  *<>  ^« 
mine  all  matters  respecting  the  keeping  of  the  peace,  and  generally  all  civil   *      *"°^ 
and  criminal  matters  of  which  the  justices  of  the  peace  in  general  session 

can  take  cc^nizance,  according  to  the  laws  in  force  in  this  Province  ;  and 

the  said  sessions  of  the  peace  shall  be  holden  from  the  second  to  the  tenth  of 

January,  from  the  first  to  the  tenth  of  April,  from  the  first  t«  the  tenth  of 

July,  and  from  the  first  to  the  tenth  of  October  in  every  year,  Sundays  and 

holidays  excepted ;  and  that  the  said  Justices  of  the  peace,  in  general  sessions 

as  aforesaid,  may  take  cognizance  of,  hear,  try  and  determine^  in  a  summary 

manner,  according  to  the  civil  law  and  custom  in  force  in  this  Province,  all 

causes  and  complaints  which  shall  arise  within  the  said  county,  touching 

the  recovery  of  debts  not  exceeding  in  amount  the  sum  of  ten  pounds, 

sterling :  Provided  that  at  least  three  of  the  said  justices  of  the  peace  may,  Proviso. 

as  often  as  need  shall  be,  hold  special  sessions  of  the  peace  in  the  said  court  ^^***  TalUu 

house,  for  the  purposes  and  in  the  manner  by  law  provided  for  all  such 

special  sessions  respectively. 
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Justices  of  the  XXIII.  And  be  it  further  enacted,  &c.,  that  it  shall  be  lawful  for  the 
peace  in  their  justices  of  the  peace  of  the  county,  in  quarter  sessions,  with  the  approba- 
wona  to^-  **on  of  the  Governor,  Lieutenant-Governor,  or  person  administering  the 
point  the  clerk  government,  to  appoint  a  fit  and  proper  person,  after  he  shall  hare  found 
^^^utK^^"*^'     two  ffood  and  sufficient  securities,  each  in  the  sum  of  two  hundred  pounds 

witn  the  appro-  o  i     i      «    i  -^  /•     •    -i        i       .     .      .  .     .    ,.     . 

bationofthe  currency,  to  be  clerk  of  the  said  court  of  civil  and  crimmal  junsdietion  in 
Governor.  tiie  said  county ;  and  such  clerk  shall  have  the  custody  of  the  minutes  and 
He  shall  give  registers  of  the  said  courts,  and  generally  shall  be  charg^  with  the  execu- 
security.  ^j^jj  ^f  ^jj  matters  belonging  to  his  office,  and  shall  receive  such  lees  as 

BiUseeTaUes.  shall  be  fixed  by  the  tariff  provided  by  this  act,  and  shall  be  held  ererr 
three  months,  at  the  quarter  scissions,  to  render,^  before  the  justices  «f  the 
peace  of  the  said  court,  an  exact  account,  certified  under  oath,  of  all  monies 
received  as  duties  imposed  on  all  judicial  proceedings  of  the  said  court,  as 
regulated  by  the  said  tariff,   for  defraying  the  expenses  of  the  costs  of  tbe 
apportionment  of  the  said  court  house  and  gaol,  and  shall  immediately  pay 
over  the  amount  thereof  to  the  treasurer  of  the  said  county;  and  it  shall  be 
lawful  for  the  justices  of  the  peace  of  the  county,  in  quarter  sessions,  ti> 
To  appoint  a    appoint  a  gaoler  for  the  said  county  gaol,  who  shall  have  the  charge  of  all 
gaoler— his      prisoners  committed  to  his  custody,  and  also  the  care  and  keeping  of  the  said 
**"^*  court  house,  for  which  said  services  the  said  gaoler  shall  receive  annuallv, 

on  the  order  of  the  said  justices  of  the  peace,  in  quarter  sessions,  a  sum  not 
exceeding  twenty  pounds  currency,  in  half  yearly   payments,   from  the 
treasurer  of  the  said  county,  on  the  order  of  two  justices  of  the  peace 
sitting  ordinarily  in  the  said  courts. 
The  clerk  to         XXIV.  And  be  it  further  enacted,  &c.,  that  it  shall  be  the  duty  of  the 
nwneyto  the    ^^^  clerk  to  advance,  from  time  to  time,  to  the  said  gaoler,  such  sums  of 
gaoler  to  defray  money  as  shall  be  necessary  to  defray  the  current  expenses  of  the  said 
the  currentex-  court  house  and  common  gaol ;  and  the  said  clerk  shall  charge  all  such 
pensea.  expenses  in  his  account,  to  be  rendered  every  three  months  as  aforesaid. 

No  expense  XXV.  And  be  it  further  enacted,  &c.,  that  no  expense  exceeding  the 
beyond  a  cCT-  sum  of  five  pounds,  Currency,  shall  be  allowed,  except  at  a  meeting  of 
iUlowed*except  ^hree  justices  of  the  peace  resident  in  the  county,  at  which  meeting  the 
by  three  county  treasurer  shall  be  present  and  shall  hai^e  a  deliberative  voice ;  and  if 
justices  of  the  ^j^g  decision  of  the  magistrates  at  such  meeting,  or  a  majority  thereof,  shall 
^     *  be  that  such  expense  should  be  incurred,  the  object  thereof  shall  he  accom- 

plished with  all  due  diligence  by  the  said  clerk,  who  shall  keep  a  register 
of  the  proceedings  at  all  such  meetings  ;  and  the  amount  of  such  expense 
shall  be  paid  out  of  the  public  monies  of  the  said  county,  which  shall  be  in 
the  hands  of  the  said  clerk  or  treasurer,  on  the  order  of  three  justices  of 
the  peace,  after  the  said  accounts  shall  have  been  examined  and  approved. 

Justices  of  the       XXVI.  And  be  it  further  enacted,  &c.,  that  it  shall  be  lawful  for  the 

peace  may  ap-  justices  of  the  peace  last  abovementioned,  or  a  majority  of  them,  at  a  gc- 

pom  a     asu-  ^^^^j  ^^  special  session  of  the  peace  for  the  county,  once  in  every  year,  to 

appoint  a  treasurer  for  the  receiving  and  paying  over  of  all  monies  to  be 

levied  by  virtue  of  this  act,  for  repairing  and  keeping  up  of  such  court 

Duty  of  the     house  and  common  gaol ;  and  in  like  manner,  when  and  so  often  as  need 

treasurer.        shall  be,  to  remove  such  treasurer  and  appoint  another  in  his  stead  ;  and 

that  such  treasurer,  whenever  thereunto  required,  shall  make  such  payments 

out  of  the  said  monies  as  shall  be  ordered  at  any  general  or  special  session 

of  the  peace  for  such  county,  and  shall,  whenever  called  upon  so  to  do, 

faithfully  account  at  any  such  session,  for  all  such  monies  by  him  receiTed, 

and  for  the  expenditure  thereof. 
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XXVII.  And  be  it  further  enacted,  &c.,  that  the  said  treasurer  shall  Treasurer  to 
keep  a  register  of  his  proceedings  and  an  exact  account  of  all  monies  paid  ^^P  *  regiPter 
and  received  by  him  as  treasurer  of  the  said  county,  which  registers  and  IJigJJ*'  **"^ 
accounts  shall  be  examined  every  three  months,  by  the  justices  of  the  peace 
resident  in  the  said  county,  at  the  quarter  sessions;  and  the  approval  of  such 
accounts  by  such  justices  of  the  peace,  or  a  majority  of  them,  shall  be  suffi- 
cient to  discharge  and  acquit  the  said  treasurer  concerning  the  application 
of  the  monies  charged  in  his  account. 

XXIX.  And  whereas  it  is  expedient  that  the  whole  expense  of  maintain-  Certain  duties 
ing  and  keeping  in  repair  such  court  houses  and  common  gaols  should  be  ^^  ^^^  v^^ 
borne  by  the  inhabitants  of  every  county  in  which  they  shall  be  built ;  and  ^j  foTkoe^a^ 
that  it  is  expedient  to  provide  proper  means  for  defraying  such  expenses : —  the  court 
Be  it  therefore  enacted,  &c.,  that  upon  the  proceedings  in  every  action  at^*^*®?*"^  . 
law  in  such  county  there  shall  be  raised,  levied,  collected  and  paid,  certain  ^*°   *» repair, 
duties  according  to  the  tariff  in  this  act  contained. 

Tariff  of  Judicial  ActSj  and  Fees  thereon  to  the  Clerk. 

In'  actions  above  six  pounds  five  shillings,  currency,  every  writ  or  sum- 
mons and  declaration,  and  one  copy  thereof,  three  shillings,  currency, 
whereof  two  shillings  to  the  clerk. 

For  every  additional  copy,  one  shilling  and  three  pence,  currency,  whereof 
three  pence,  currency,  to  the  clerk. 

In  actions  under  six  pounds  five  shillings,  currency,  for  every  wi^it  or  See  Talks. 
summons  and  declaration  and  one  copy,  one  shilling  and  six  pence,  cur- 
rency, whereof  three  pence,  currency,  to  the  clerk. 

For  annexing  and  certifying  any  paper  writing,  six  pence,  currency, 
whereof  three  pence  to  the  clerk. 

For  the  entry  4n  court  of  every  writ  and  of  an  opposition,  nine  pence, 
currency,  whereof  four  pence,  currency,  to  the  clerk. 

For  the  entry  of  every  rule  on  fails  et  articles  and  on  any  sermentdici- 
soirCy  nine  pence,  currency,  whereof  four  pence,  currency,  to  the  clerk. 

Every  original  subpoena,  one  shilling,  currency,  whereof  six  pence,  cur- 
rency, to  the  clerk. 

Every  rule  before  judgment,  one  shilling  and  six  pence,  currency,  whereof 
whereof  nine  pence,  currency,  to  the  clerk. 

Every  writ  of  execution,  one  shilling  and  six  pence,  currency,  whereof 
nine  pence,  currency,  to  the  clerk. 

Every  writ  of  sai-sie  gagerie  and  of  saisie  arrSt^  three  shillings  and 
nine  pence,  currency,  whereof  two  shillings,  currency,  to  the  clerk. 

Every  copy  thereof,  one  shilling  and  three  pence,  currency,  whereof  six 
pence,  currency,  to  the  clerk. 

An  Act  to  amend  the  Act  passed  in  the  second  year  of  His  Ma-  4  win.  iv, 
jesty's  Reign,  for  the  erection  of  Court  Houses  and  Gaols  in  ^^v^^- 
the  Counties  of  this  Province. — (^Temporary.) 

WHEREAS  it  is  expedient  to  provide  some  method  of  determining  the  Prtamble. 
site  of  the  court  house  and  gaol  to  be  erected  in  any  county  of  this 
Province,  under  the  act  passed  in  the  second  year  of  His  Majesty's  reign, 
chapter  sixty-six,  in  cases  where  there  shall  be  no  absolute  majority  of  the 
trustees  elected  under  the  authority  of  the  said  act,  in  favour  of  any  one 
place  as  the  site  thereof,  and  to  make  other  amendments  to  the  provisions  of 
the  said  act : — Be  it  therefore  enacted,  &c.   ( Those  parts  of  this  act  atstho- 
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riiiing'thB  Chvernor  to  appoint  commisaioners  to  determine  the  site  of 
tke  court  house  and  gaol^  in  cases  where  the  trustees  under  2  WilL  4. 
cap.  66,  cannot  agree,  and  amending  the  said  act  with  regard  to  the 
election  qf  trustees  arid  their  proceedingSy  are  omitted  for  the  reasons 
mentioned  in  the  tables,  which  see. 

V.  And  whereas  errors  have  crept  into  the  English  version  of  the  tariff 

of  judicial  acts  and  fees  thereon  to  the  clerk^  annexed  to  the  act  herein- 

Erroi^cor-       before  cited  and  amended,  and  it  is  expedient  to  correct  the  sanoe : — Be  it 

reeled  in  for-    therefore  declared  and  enacted,  &c.,  that  six  pence,  currency,    shall  be 

SSe^terk'sfees  P^^^  *^  ^®  clerk,  ojxt  of  the  sum  of  one  shilling,  and  six  pence,  currency, 

declared  by      payable  on  every  additional  copy  above  one  of  every  writ  of  sunamonsand 

this  act.  declaration  in  actions  above  six  pounds  five  shillings,  currency ;  and  that  one 

shilling,  currency,  shall  be  paid  to  the  clerk,  out  of  the  sum  of  one  shilling 

and  six  pence,  currency,  payable  on  every  writ  of  summons  and  declaration 

and  one  copy  ;  any  thing  in  the  said  clct  to  the  contrary  notwithstanding. 

3  &  4  Vict     An  Ordinance  to  continue  for  a  limited  time,  two  certain  Acts 

Cap.  14.  therein  mentioned,  relative  to  the  erection  of  Court  Houses 

and  Gaols  in  the  several  Counties  of  iliis  Province,  and  for 

other  purposes  therein  mentioned. 

Preamble.        'TTfTHEREAS  it  is  expedient  further  to  continue  for  a  limited  time  the 

v  V     acts  hereinafter  mentioned,  which  would  otherwise  expire  on  the 

2  Will.  4.        first  day  of  May,  one  thousand  eight  hundred  and  forty : — Be  it  therefore 

Cap.  G*-, and  4  ordained  and  enacted,  &c.,  that  the  act,  &c.,  (2  WilL  4  cap.  66,)  and  the 

continued  tm    ^^^  ^^">  (^  Will.  4  cop.  8,)  shall  be,  and  the  said  acts  are  hereby  con- 

i8t  Nov.  1845.  tinned  and  shall  remain  in  force,  until  the  first  day  of  November,-  one 

See  TaMes.      thousand  eight  hundred  and  forty-five,  and  no  longer ;  any  thing  in  the  said 

acts,  or  either  of  them,  to  the  contrary  notwithstanding. 

11.  And  to  remove  all  doubt  with  regard  to  the  effect  of  the  expiration 
At  the  expira-  ^f  ^be  said  acts  in  the  case  hereinafter  mentioned  : — Be  it  declared  and  further 
tionofthe  said  ordained  and  enacted,  &•:.,  that  after  the  expiration  of  the  said  acts,  tbe 
and'b^uiilhnM  P^opcfty  of  any  land  whereon  any  court  house  or  gaol,  or  building  intended 
tliereon  erect-  to  serve  as  such,  shall  have  been  erected  or  commenced  under  the  provi- 
ed,  veetetlin  gions  of  the  said  acts,  or  of  either  of  them,  or  which  shall  have  been  con- 
deft£em°tote^  veyed  to  any  trustees  elected  or  to  be  elected  under  such  provisions,  or  to 
CO ne thepro-  any  commissioner  or  commissioners,  or  to  any  person  or  persons  whomso- 
Sa'^^^  ever,  as  a  site  for  any  such  building  as  aforesaid,  shall,  together  with  such 

building  or  buildings  (if  any  there  be),  become  the  property  of  Her  Ma- 
jesty, and  be  vested  in  Her  Majesty,  Her  Heirs  and  Successors,  for  ever, 
for  the  public  uses  of  the  Province,  as  shall  also  all  property  whatsoever, 
real  or  personal,  vested  in  any  such  trustees  as  aforesaid,  or  ki  any  commis- 
sioner or  commissioners,  or  other  person  or  persons  whomsoever,  under  the 
provisions  of  the  said  acts,  or  either  of  them,  in  trust  for  the  purposes 
thereof  and  for  the  public  use,  at  the  time  of  the  expirations  thereof. 


16.    COURT  HOUSES  AND  GAOLS  IN  JUDICIAL  DIST^RICTS. 

4  Vict.  Cap.    An  Ordinance  to  provide  for  the  erection  and  estaWishmentof 
**  Court  Houses  and  Gaols,  in  certain  Judicial  Districts  in  this 

Province. 


20. 


Pr^mble. 


WHEREAS  in  and  by  a  certain  ordinance  of  the  lej^slatureofthis 
Province,  passed  in  the  present  session  thereof  and  intituled,  ^  i^ 
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ordinance  to  amend  two  certain  ordinances  therein  mentioned^  relative  (i  yia.capA9, 

to  the  administration  of  justice  in  this  Province,  and  to  make  other  and  ^^^^^  ^ 

further  provision  on  the  same  subject j  power  is  given  to  the  Governor  of 'j^,  ccj?  13.) 

this  Province,  by  his  proclamation  or  proclamations  to  be  issued  under  the 

great  seal  of  this  Province,  and  by  and  with  the  advice  of  Her  Majesty's 

executive  council  for  the  same,  to  divide  this  Province  into  judicial  districts, 

for  the  purposes  mentioned  in  the  said  ordinance  and  in  other  ordinances 

therein  referred  to,  and  to  appoint  the  place  or  places  within  each  such 

judicial  district,  at  which  the  sittings  of  the  district  court  shall  be  held  > 

and  whereas  it  may  become  necessary  that  court  houses  and  gaols  should  be 

erected  in  those  judicial  districts  so  constituted  in  which  there  may  be  no 

gaol,  or  in  which  there  shall  be  no  court  house  at  any  place  at  which  the 

sittings  of  such  district  court  as  aforesaid,  shall  be  appointed  to  be  held  > 

And  whereas  the  expense  of  erecting  such  buildings  in  other  parts  of  the 

Province  has  been  defrayed  out  of  the  public  revenue ;  and  whereas  in  the 

present  circumstances  of  the  country,  and  in  consideration  of  the  course 

which  has  hitherto  been  pursued  in  such  cases,  it  is  reasonable  and  expedient 

that  local  taxation  should  not  be  resorted  to  on  this  occasion,  and  that  these 

buildings  should,  if  required,  be  erected  at  the  expense  of  the  Province  : — 

Be  it  therefore  ordained  and  enacted,  &c.,  that  a  court  house  or  court  houses  Conri  houae* 

and  a  gaol  may  be  erected  in  and  for  each  of  the  judicial  districts  hereinafter  ^^^^  ^^ 

mentioned,  which  may  be  constituted  and  declared  in  and  by  the  said  pro-  J[  ,      ^  ., 

I  •  i*^.  'I'll  11  !•     Bui  see  Tablei, 

clamation  or  proclamations,  m  \yhich  there  may  then  be  no  gaol,  or  m 

which  there  may  be  no  court  house  at  any  ])lace  which  may  have  been  so 

appointed  as  that  at  which  sittings  of  the  district  court  shall  be  held. 

II.  And  be  it  further  ordained,  &c.,  that  it  shall  be  lawful  for  the  Go-  TheGovemor 
vernor  of  this  Province,  by  warrant  or  instrument  under  his  hand  and  seal  ™*y  'pppint 
at  arms,  to  appoint  in  each  of  the  said  judicial  districts,  respectively,  in  which  foJ^^Jng*"* 
court  houses  and  gaols  may  be  erected  as  aforesaid,  three  persons  to  be  com-  them, 
missioners  for  erecting  the  requisite  court  house  or  court  houses  and  the  gaol, 

and  to  remove,  froni  time  to  time,  the  said  commissioners  or  any  of  them, 
and  to  appoint  others  in  the  place  of  such  as  shall  be  removed,  or  shall  die 
or  resign  their  trust. 

III.  And  be  it  further  ordained,  &c.,  that  in  the  said  judicial  districts.  The  commis- 
respectivcly,  in  which  court  houses  and  gaols  are  to  be  erected  as  aforesaid,  woncre  to  fix 
the  said  commissioners  for  such  judicial  districts,  respectively,  or  any  two  of  JlSct  fo?ihe°" 
lliem,  as  soon  as  may  be  after  they  shall  be  appointed  sucli  commissioners,  purchase  of  the 
shall,  with  the  approbation  of  the  Governor  of  this  Province  in  this  ^«half  g^°P^*^^P*^^^^ 
first  had  and  obtained,  select  and  fis.  upon  some  convenient  piece  or  parcel  to  be  erected, 
of  ground,  at  each  of  the  places  aforesaid  at  which  court  houses  and  gaols 

are  to  be  erected  as  aforesaid,  on  which  such  court  houses  and  gaols  may 
be  erected ;  and  the  said  commissioners  or  any  two  of  them  shall  after- 
wards, in  the  manner  and  under  ^e  provisions  hereinafter  mentioned,  take 
or  contract  for  the  absolute  purchase  of  the  said  pieces  or  parcels  of  ground 
selected  as  aforesaid,  for  the  purpose  of  erecting  thereon  court  houses  and 
gaols,  in  the  manner  hereinafter  directed ;  which  pieces  or  parcels  of  ground  The  grround  to 
shall  be  conveyed  to  the  district  council  of  the  municipal  district  in  which  [jf/Jj^^J*^  ^ 
the  same  respectively  shall  he  situate,  for  and  on  behalf  of  the  said  district,  councils, 
to  be  held  by  each  of  the  said  districts  respectively,  in  its  corporate  capacity, 
for  the  uses  and  purposes  of  this  ordinance. 

IV.  And  be  it  further  ordained,  &c.,  that  it  shall  be  lawful  for  all  cor-  Salwofany 
porations,  aggregate  or  sole,  husbands,  tutors  or  guardians,  curators,  and  all  gro""*^  ^^^^ 

28 


434 


COURT   HOUSES   AND   GAOLS,    &C. 


[  CLASS  G. 


by  corpora-  trustees  whatsoever,  who  are  or  shall  be  seized  or  possessed  of  or  interested 
dS*  to'he*^'  in  any  piece  or  pieces,  parcel  or  parcels  of  ground,  selected  and  fixed  upon 
*  as  aforesaid,  not  only  ifor  themselves,  their  heirs  and  successors,  but  for  and 
on  the  behalf  of  all  persons  whom  they  represent,  or  for  whom  or  in  trust  for 
whom,  they  are  or  shall  be  seized,  possessed  or  interested  as  aforesaid, 
whether  minors  or  issue  unborn,  lunatics,  idiots,  femes  covert,,  or  other 
person  or  persons,  to  contract  for,  sell  and  convey  such  piece  or  pieces, 
parcel  or  parcels  of  ground,  to  the  district  council  of  the  municipal  district 
in  which  the  same  shall  be  situate,  for  and  on  behalf  of  the  said  municipal 
district^  in  its  corporate  capacity ;  and  such  contracts,  sales  and  conveyances 
shall  be  valid  and  effectual  in  law,  to  all  intents  and  purposes  whatsoever, 
any  law  or  custom  to  the  contrary  notwithstanding ;  and  all  corporations 
and  persons  whatsoever,  so  contracting,  selling  or  conveying  as  aforesaid, 
are  hereby  indemnified  for  and  in  respect  of  any  such  sale,  which  he,  she, 
or  they  shall  respectively  make  by  virtue  or  in  pursuance  of  this  ordinance. 

IncaaeofdiB-  V.  And  be  it  further  ordained,  &c.,  that  in  all  cases  where  the  commis- 
a^eement  as  sioners  to  be  appointed  as  aforesaid,  and  the  persons  seized  or  possessed  of 
be  psda  fOTany  ^^  interested  in  the  said  pieces  or  parcels  of  ground,  or  any  of  them,  or  any 
ground,  the  part  thereof,  shall  not,  by  voluntary  agreement,  settle  and  determine  the 
tobTde^m?-  P^^^®  ^^^  prices.  Compensation  and  compensations  to  be  paid  for  the  said 
ned  by  arbitra- premises  or  any  part  thereof,  such  price  and  prices,  compensation  and 
*^"'  compensations  shall  be  ascertained,  fixed  and  determined  by  the  award  of 

arbitrators,  in  manner  following,  that  is  to  say  : — the  said  commissioners, 
or  any  two  of  them,  shall  and  may  nominate  and  appoint  one  arbitrator, 
beipg  an  indifferent  and  disinterested  person,  and  the  said  persons  seized, 
possessed  or  interested  as  aforesaid,  shall  and  may  nominate  and  appoint  one 
other  arbitrator,  being  also  an  indifferent  and  disinterested  person ;  and  the 
said  two  arbitrators,  before  proceeding  as  such  arbitrators,  shall  and  may 
appoint  a  third  arbitrator,  being  likewise  an  indifferent  and  disinterested 
person,  which  said  three  arbitrators,  after  being  previously  sworn  before  one 
of  the  justices  of  the  court  of  King's  bench  for  the  district  in  which  such 
pieces  or  parcels  of  ground,  respectively,  shall  be  situate,  or  before  one  of 
the  justices  of  the  court  of  common  pleas  for  this  Province,  well,  truly  and 
honestly  to  execute  the  trust  and  duty  of  arbitrators  as  aforesaid,  and  after 
notice  to  the  parties,  respectively,  of  the  time  and  place  of  their  meeting, 
shall  proceed  to  ascertain,  fix  and  determine  the  price  or  prices,  compensa- 
tion or  compensations  to  be  paid  by  the  said  commissioners  for  such  pieces 
or  parcels  of  ground,  respectively  ;  and  the  award  of  any  two  of  the  said 
arbitrators  to  be  named  and  appointed  as  aforesaid,  in  and  respecting  the 
premises  aforesaid,  shall  be  final  and  conclusive. 

VI.  And  be  it  further  ordained,  &c.,  that  in  case  the  saiu  persons  seized 
or  possessed  of  or  interested  in  the  said  pieces  or  parcels  of  ground,  or  any 
of  them,  or  any  part  thereof,  after  due  notice  in  this  behalf  from  the  said 
commissioners  or  any  two  of  them,  lAall  refuse  or  neglect  to  name  and  ap- 
point an  arbitrator  as  aforesaid,  being  an  indifferent  and  disinterested  person 
as  aforesaid,  or  if  the  said  two  arbitrators  named  and  appointed  as  aforesaid, 
shall  refuse  or  neglect  to  name  and  appoint  a  third  arbitrator  as  aforesaid,  it 
shall  be  lawful  in  such  cases,  respectively,  for  one  of  the  justices  of  the  court 
of  King's  bench  for  the  district  in^  which  such  pieces  or  parcels  of  ground, 
respectively,  shall  be  situate,  or  for  any  one  of  the  justices  of  the  court  of 
common  pleas  for  this  Province,  on  application  in  thi6  behalf  by  the  said 
commissioners  or  any  two  of  them,  to  name  and  appoint  instead  of  such  per- 
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son  or  persons  seized,  possessed  or  interested  as  aforesaid,  so  refusing  or 
neglecting^  a  fit  and  proper  person  to  be  an  arbitrator,  on  his  or  their  behalf, 
and  also  to  appoint  such  third  arbitrator,  to  supply  the  place  of  the  third 
arbitrator  which  the  said  two  arbitrators  shall  refuse  or  neglect  to  appoint ; 
and  in  like  manner,  if  the  arbitrator  named  by  the  person  or  persons  seized, 
possessed  or  interested  as  aforesaid,  and  the  arbitrator  named  by  one  of  the 
justices  aforesaid,  shall  refuse  oi  neglect  to  name  a  third  arbitrator,  for  the 
purposes  aforesaid,  it  shall  be  lawful  for  any  such  justice  as  aforesaid,  to 
name  a  third  arbitrator  to  supply  the  place  of  such  nomination  by  and  on 
the  part  of  the  said  two  last  mentioned  arbitrators  ;  and  the  arbitrator  and 
third  arbitrator  so  as  aforesaid,  in  the  cases  aforesaid,  to  be  appointed  by 
such  justice  as  aforesaid,  after  having  been  respectively  sworn  by  such 
Justice  well,  truly,  and  honestly  to  execute  the  trust  and  duty  of  arbitrator 
and  third  arbitrator  as  aforesaid,  shall  have  the  same  power  and  authority 
in  the  premises,  and  their  award  shall  have  the  same  force  and  effect,  as  if 
such  arbitrator  and  third  arbitrator,  in  any  or  either  of  the  cases  aforesaid, 
had  been  named  and  appointed  in  the  manner  in  the  next  preceeding 
section  of  this  ordinance  prescribed  as  aforesaid. 

VII.  And  be  it  further  ordained,  &c.,  that  on  payment  of  the  price  or  prom  what 
prices,  compensation  or  compensations  to  be  fixed  and  determined  as  afore-  time  the  right 
said,  or  in  case  of  refusal  or  neglect  to  accept  the  same,  on  the  deposit  grotindshairbe 
thereof  in  the  hands  of  the  prothonotary  of  the  court  of  King's  bench  for  the  veBtedinthe 
district  in  which  the  pieces  or  parcels  of  land  for  which  the  same  shall  be  J".°?**^*l^  *^ 
payable  shall  be  situate,  (or  in  the  hands  of  the  prothonotary  of  any  of  the 

the  divisions  of  the  court  of  common  pleas  for  this  Province,)  for  the  use  of 
the  person  or  persons  entitled  to  the  same, — the  right  of  property,  title  and 
interest  in  and  to  such  pieces  or  parcels  of  ground,  respectively,  for  which 
such  price  or  prices,  compensation  or  compensations  shall  be  payable,  shall  . 
be  divested  out  of  the  person  or  persons  seized  add  possessed  thereof,  or 
entitled  to  the  same,  and  shall  become  and  be  vested  in  the  municipal 
district  in  which  the  said  pieces  or  parcels  of  ground  shall  be  situate,  in  its 
corporate  capacity,  for  the  purposes  ftf  this  ordinance ;  and  the  commis- 
sioners may,  after  fifteen  days  notice  in  that  behalf  to  the  proprietor, 
possessor  or  occupant  of  the  piece  or  parcel  of  land  to  which  such  award 
shall  relate,  enter  upon,  take  possession  of  and  use  such  piece  or  parcel  of 
land  for  the  purposes  of  this  ordinance ;  any  law,  statute  or  usage  to  the 
contrary  notwithstanding. 

VIII.  And  be  it  further  ordained,  &c.,  that  after  the  said  pieces  at  The  commis- 
parcels  of  ground  shall  have  been  conveyed  or  become  vested  in  the  said  tnu-  riofteretocause 
nicipal  districts,  respectively,  as  aforesaid,  it  shall  be  lawful  for  the  said  andlaoii^ba 
commissioners  or  any  two  of  them,  for  the  judicial  districts  respectively,^  and  erected, 
they  are  hereby  required  to  cause  to  be  erected  on  each  ol  the  said  piw^es 

or  parcels  of  ground,  a  good  and  substantial  court  house  or  a  gaol,  (as  the 
case  may  be)  with  proper  offices  and  appurtenances. 

IX.  And  be  it  further  ordained,  &c.,  that  before  the  erection  of  the  said  Plan*  and  es- 
court  houses  and  gaols  shall  be  commenced,  the  said  commissioners,  or  ^Sld^OT^to^be 
any  two  of  them,  in  the  said  judicial  districts  respectively,  shall  and  they  approved  by 
are  hereby  required  to  cause  a  plan  of  the  said  court  houses  and  gaols,  with  *^®  Governor, 
an  estimate  of  the  expense  of  erecting  the  same,  to  be  made ;  which  pFan  and  {j^tTw^tewd 
estimate  shall  by  the  said  commissioners  or  any  two  of  them,  be  laid' before  into. 

the  Governor  of  this  Province,  for  his  approval ;  and  after  his  approval,  ift 
shall  and  may  be  lawful  for  the  said  commissioners,  or  any  two  of  them, 
28  • 
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in  the  said  judicial  districts,  respectively,  from  time  to  time,  to  agree  bv 
contract  or  contracts  in  writing,  or  otherwise,  in  their  discretion,  with  any 
person  or  persons,  as  well  for  providing  materials  and  hiring  workmen  and 
labourers,  as  for  tiie  building  of  the  said  court  houses  and  gaols,  or  for  the 
building  of  such  part  or  parts  thereof,  as  to  the  said  commissioners '  or  any 
ProviBo.  two  of  them,  may  appear  expedient :  Provided  always,  that  before  makimr 

any  contract  or  contracts  in  writing  for  the  purposes  aforesaid,  or  any  of 
tliem,  thirty  days  notice  at  the  least  shall  be  given  in  one  or  more  of  the 
public  newspapers  printed  or  circulated  within  such  judicial  districts  res- 
pectively, expressing  the  object  and  intention  of  such  contracts,  and  the  time 
a'nd  place  of  receiving  proposals  for  the  same. 

Thecxprnse        X.  And  be  it  further  ordained,  &c.,  that  for  defraying  the  expense  of 
to*»«^defravS*  erecting  the  court  houses  and  gaols  to  be  erected  as  aforesaid,  as  well  as 
outofthepro-  tor  the  purchase  of  the  pieces  or  parcels  of  ground  on  which  the  same  are 
vinc'ul  re-        ^^y  [y^  erected,  it  shall  be  lawful  for  the  Governor  of  this  Province,  from  time 
to  time,  from  and  out  of  any  unappropriated  monies  in  the  hands  of  the  recei- 
ver general  of  this  Province,  to  advance  to  the  said  commissioners,  in  the  said 
judicial  districts,  respectively,  any  sum  and  sums  of  money  which  shall  be 
necessary  to  defray  the  expenses  to  be  by  them  respectively  incurred  in  car- 
Proviso,  rying  this  ordinance  into  effect :  Provided  always,  that  the  sums  so  advanced 
shall  not  in  the  whole  exceed  fifty  thousand  pounds,  currency  ;  nor  shall  the 
sums  so  advanced  during  the  present  year  exceed  in  the  whole  twenty-five 
thousand  pounds,  currency. 

Commission-        XI.  And  be  it  further  ordained,  &c.,  that  the  commissioners  to  be  ap- 
ere  to  render     poij^ted  for  the  erection  of  the  said  court  houses  and  gaols,  as  hereinbefore 

accounts  to  the  •  .         ,,i,     ^  .  ,.  i  i  ^.i,i^ 

Governor.  mentioned,  shall,  from  time  to  time,  when  thereunto  required  by  the  Gover- 
nor of  this  Province,  well  and  faithfully  account  to  the  said  Governor,  for 
the  due  application  and  expenditure  of  all  and  every  the  sums  .of  money  which 
shall  or  may  come  into  the  hands  of  the  said  commissioners,  or  of  any  of 
them,  in  pursuance  of  the  provisions  of  this  ordinance,  in  such  manner  and 
form  as  the  said  Governor  shall  appoint  and  direct. 

AppUcationof      XII.  And  be  it  further  ordained,  &t.,  that  the  due  application  of  all  pub- 
all  monies  to    \\q  monies  expended  under  the  authority  of  this  ordinance,  shall  be  accounted 
for^^""        for  to  Her  Majesty,  Her  Heirs  and  Successors,  through  the  lords  commis- 
sioners of  Jler  Majesty's  treasury  lor  the  time  being,  in  such  manner  and 
form  as  Her  Majesty,  Her  Heirs  and  Successors  shall  be  pleased  to  direct. 

Thcsaid build-      XIII.  And  be  it  further  ordained,  &c.,  that  when  and  so  soon  as  tlje 

ingK  to  be  ap-  said  court  houses,  to  be  built  under  the  authority  of  this  ordinance,  shall 

SSSimMjourte  ^^^^  ^^^  erected  and  completed,  in  the  said  judicial  districts,  respectively, 

of  justice,  and  from  thenceforth  all  courts  of  justice  appointed  to  be  held  at  the  places  where 

aa  common      ^fjg  gj^jjjg  j^jj^n  bg  erected,  in  the  said  judicial  districts,  respectively,  shall  be 

^^  *■  held  in  the  said  court-houses,  respectively :  And  when  and  so  soon  as  the 

gaols  to  be  built  under  the  auAority  ot  this  ordinance  shall  respectively 

have  been  erected  and  completed,  from  thenceforth  the  said  gaols  shall,  if 

the  ordinance  cited  in  the  twentieth  section  of  this  ordinance  shall  be  then 

in  force,  be  and  shall  be  deemed  and  taken  to  be  the  common  gaols  in  and 

for  the  said  judicial  districts,  respectively,  and  shall  be  appropriated  and 

made  use  of  as  and  for  such  common  gaols,  to  all  and  every  the  intents  and 

purposes  for  which  common  gaols  may  be  and  are  lawfully  established  and 

used. 


CLASS  G.  ]  COURT   HOUSES    AND    GAOLS,    &C.  43»]' 

XIV.  And  be  it  further  ordained,  &c.,  that  the  said  court  houses  and  tlie  When  the  Baid 
buildings  thereto  belonging,  and  the  furniture  thereof,  respectively,  when  court-houBCB 
the  same  shall  have  been  erected  and  cx)mpleted  and  furnished,  shall  thence-  to  be^mJn^^* 
forth  be  repaired  and  maintained,  by  and  out  of  the  rates  and  assessments  tained  by  the 
to  be  imposed  and  levied  in  the  municipal  districts  in  which  the  same  shall  ™-^^*^*^  *^**" 
be  erected,  respectively,  under  the  authority  of  the  district  councils  thereof;  sut\ee  Table 
and  also  the  expense  of  maintaining  and  supporting  the  gaols,  whether  erected 

under  the  provisions  of  this  ordinance  or  before  the  passing  thereof,  and  of 
maintaining  and  supporting  the  prisoners  to  be  confined  in  such  gaols,  as 
well  as  all  other  expenses  attending  the  same,  except  those  hereinafter 
mentioned,  shall  be  paid  out  of  the  rates  aforesaid,  to  be  imposed  and  levied 
as  aforesaid,  in  the  municipal  districts  composing  the  judicial  district  or  dis- 
tricts for  which  such  gaol  shall  be  the  common  gaol,  and  shall  be  borne 
equally  by  each  such  municipal  district ;  and  the  said  court-houses  and  Tlie  building* 
gaols,  buildings  and  furniture  shall,  from  time  to  time,  be  insured  in  the  and  furniture 
name  of  the  treasurer  of  the  municipal  district  in  which  the  same  shall 
be  situate,  for  and  on  behalf  of  the  municipal  district,  in  its  corporate  capa- 
city, from  loss  or  damage  by  fire,  in  such  sum  or  sums  of  money  as  the  dis- 
trict council  of  such  municipal  district  shall,  from  time  to  time,  appoint ;  and 
the  premium  and  premiums  upon  and  other  expenses  attending  such  insu- 
rance, shall  be  paid  and  defrayed  by  and  out  of  the  rates  aforesaid,  and 
with  respect  to  any  gaol,  shall  be  borne  equally  by  the  munici{)al  districts 
bound  to  maintain  the  same. 

XV.  And  be  it  further  ordained,  &c.,  that  the  district  council  of  each  Physicians  id 
and  every  of  the  municipal  districts  in  which  gaols  shall  be  erected,  as|**PP°j?*^ 
aforesaid,  shall  and  they  are  hereby  required,  from  time  to  time,  to  appoint  Muncil8,\ith 
a  licensed  surgeon  or  physician  to  be  and  act  as  surgeon  or  physician  to  the  salariw. 
said  gaols,  respectively,  and  to  fix  and  establish  a  reasonable  salary  to  be 

paid  to  such  surgeon  or  physician,  from  and  out  of  the  district  rates. 

XVI.  And  be  it  further  ordained,  &c.,  that  it  shall  be  lawful  for  each  of  District  coon- 
the  district  councils,  in  the  said  municipal  districts,  respectively,  and  they  dairies  to^ 
are  hereby  authorized  and  required  to  appoint  a  reasonable  yearly  salary  to  paid  to  gaolers. 
be  paid  to  the  gaciler  of  the  gaol  within  such  municipal  districts,  respectively ; 

which  salary  shall  be  instead  of  all  fees,  perquisites,  or  emoluments  of  any 
sort  or  kind  wliatsover  :  and  it  shall  not  be  lawful  for  any  such  gaoler,  or 
any  officer  belonging  to  any  such  gaol,  to  demand  or  receive  any  fee,  per- 
quisite or  profit  of  any  kind,  from  any  prisoner  who  may  be  confined  within 
any  of  the  said  gaols,  to  be  built  as  aforesaid.  • 

XVII.  And  be  it  further  ordained,  &c.,  that  in  each  and  every  of  the  Sheriffs  to  ap- 
said  judicial  districts,  the  sheriff  of  and  in  the  same  shall  have  power  and  pointgaolers. 
authority,  from  time  to  time,  to  nominate  and  appoint  such  person  as  he  shall  jg^^  TabUs 
judge  most  proper,  to  the  office  of  gaoler  and  keeper  of  the  gaol  to  be  built 

therein  as  aforesaid,  and  to  discharge  such  gaoler  and  keeper,  and  appoint 
another  person  in  his  place,  when  he  may  deem  it  expedient. 

XVIII.  And  be  it  further  ordained,  &c.,  that  no  spirituous  liquors  or  Penalty  <m 
strong  waters  shall  be  sold,  supplied,  afforded,  or  given,  to  any  persons  pok™,  Ac. 
confined  in  any  gaol  to  be  erected  as  aforesaid,  or  in  any  other  gaol  already  ."ff^S  L|. 
erected  oi  hereafter  to  be  erected  in  this  Province,  unless  the  same  be  pres-  rituousfwuGn 
cribed  or  given  by  or  under  the  direction  of  a  licensed  physician,  surgeon  ^.^  "**^  **y 
or  apothecary :  And  if  any  gaoler,  keeper  or  officer  of  any  of  the  said  gaols.,  EwTpreKribed 
shall  sell,  lend,  supply  or  give  away,  or  knowingly  furnish  or  suffer  any  by  physicians. 
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spirituous  liquors  or  strong  waters  to  be  sold,  lent,  supplied  or  giyeo  away 
in  any  such  gaol,  or  brought  into  the  same,  for  the  use  ojf  any  prisoner  or  pri- 
soners confined  in  the  said  gaols,  except  such  spirituous  liquors  or  stioDg 
waters,  as  shall  be  prescribed  or  given  as  aforesaid,  every  such  gaoler, 
keeper  or  other  officer,  shall,  for  every  such  offence,  forfeit  and  lose  the 
sum  often  pounds,  current  money  of  this  Province,  and  for  a  second  like 
offence,  shall  over  and  above  such  penalty  incur  the  forfeiture  of  his  office ; 
which  said  penalty  shall  and  may  be  recovered  with  full  costs  in  any  court 
of  record  in  this  Province  ;  and  one  moiety  thereof  shall  go  to  Her  Majesty, 
Her  Heirs  and  Successors,  for  the  public  uses  of  this  Province,  and  the 
other  moiety  thereof  shall  go  and  be  paid  to  such  person  as  shall  sue  for  the 
How  pCTsons   ^^^^  '  ^"^  ^^  ^^y  Person  shall  carry,  bring  or  attempt  or  endeavour  to  cany 
attemptiDg  to    or  bring  into  any  of  the  said  gaols,  any  spirituous  liquors  or  strong  waters, 
convey  spin-    except  such  as  shall  be  prescribed  as  aforesaid,  it  shall  be  lawful  for  the 
OTi»onere"iureto  keeper  Or  officer  of  any  such  gaol,  to  apprehend,  or  cause  to  be  appre- 
obedealt  with,  bended,  such  offender,  and  to  bring  such  offender  before  a  justice  of  the 
peace  for  the  judicial  district  in  which  such  gaol  shall  be  situated,  who  is 
hereby  empowered  to  hear  and  determine  on  such  offence,  in  a  summary 
manner,  and,  on  conviction  of  the  offender,  to  commit  him  or  her  forthwith, 
to  the  common  gaol  or  house  of  correction,  there  to  be  kept  in  custody  for 
any  time  not  exceeding  three  months. 

WlieB^son-      XIX.  And  be  it  further  ordained,  &c.,  that  whenever  any  of  the  gaols, 

^vS'intothc^^  be  built  in  the  said  judicial  districts,  respectively,  shall  be  made  fit  for 

said  gaols.       the  reception  and  safe  keeping  of  such  persons  as  may  be  lawfully  confined 

See  TaUes,      ^^^  imprisoned  therein,  and  the  said  commissioners,  for  building  the  said 

gaols,  respectively,  or  any  two  of  them,  shall  give  notice  thereof  in  writing, 

to  the  sheriff  of  any  such  judicial  district,  it  shall  be  lawful  for  the  said 

sheriff  and  he  is  hereby  required  to  remove  to  such  gaol,  all  such,  prisoners 

as  shall  then  be  in  custody,  who  may  be  lawfully  confined  and  imprisoned 

therein. 

The  said  gaols  ^^'  And  be  it  further  ordained,  &c.,  that  the  said  gaols  in  the  said  ju- 
and  the  gaol  at  dicial  districts,  respectively,  to  be  erected  as  aforesaid  under  the  authority 
^''uMdls^*^  of  this  ordinance,  when  and  so  soon  as  the  same  shall  be  completed,  and  also 
houses  of  cor-  the  said  gaol  already  erected  and  being  at  the  town  of  Sherbrooke,  shall,  from 
rection.  and  after  the  time  when  the  ordinance  hereinafter  cited  shall  come  into  force. 

See  Tables,      until  houses  of  correction  shall  be  erected  in  the  judicial  districts  in  which 
they  shall  lie,  be  and  be  deemed  and  taken  to  be  houses  of  correction  in 
•  and  for  the  said  judicial  districts,  respectively,  and  as  such  shall  be  appro- 

priated to  all  and  every  the  uses  and  purposes  for  which  houses  of  correction, 
in  and  by  the  statutes  and  laws  of  this  Province,  are  established  or  autho- 
rized, and  shall  also  becomQ  and  be  houses  of  correction  within  the  intent 
and  meaning  of  a  certain  act  of  the  legislature  of  this  Province,  made  and 
passed  in  the  fifty-seventh  year  of  the  reign  of  His  late  Majesty  King  George 
57  Geo.  3.  cap.  the  Third,  intituled.  An  act  to  provide  temporary  houses  of  correction  in 
^^-  the  several  districts  of  this  Province^  which  said  act  hath  been  revived 

and  is  now  in  force,  in  virtue  of  two  certain  ordinances  of  the  legislature  of 
this  Province,  in  this  behalf  provided  ;  and  all  and  every  the  provisions  in 
the  said  act  passed  in  the  fifty-seventh  year  aforesaid,  shall,  when  and  so 
8t»on  as  the  said  gaols,  to  be  built  as  aforesaid,  shall  be  completed,  in  what 
respects  the  said  gaols,  and  from  and  after  the  commencement  of  the  ordi- 
cap^^.^ow  ""^"^  passed  in  the  fourth  year  of  Her  Majesty's  reign  and  intituled,  An 
xspeaied.        Ordinance  to  provide  for  the  easy  and  expeditious  administration  of 
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jMs^tice,  in  civil  causes  and  matters  involving  smaU  pecuniary  value 
and  interest^  throughout  this  Province^  in  what  respects  the  said  gaol  in 
the  said  town  of  Sherbrooke,  become  and  be  applicable  to,  and  receive  exe- 
oution  in  respect  of  the  said  gaols,  as  fully  and  effectually,  to  all  intents  and 
purposes,  as  if  the  same  were  re-enacted  and  incorporated  in  this  ordinance, 
and  in  like  manner  as  the  same  were  and  are  applicable,  and  might  and 
may  receive  execution,  to  and  in  respect  of  the  temporary  houses  of  cor- 
rection and  gaols  in  the  said  last  mentioned  act  specified. 

XXI.  And  be  it  further  ordained,  &c.,  that  the  words  Governor  of  this  Meaning  of 
Province^  wherever  the  same  occur  in  the  foregoing  enactments,  shall  be  ^o"*®- 
understood  as  comprehending  the  Governor  or  person  authorized  to  execute 

the  commission  of  Governor  within  this  Province,  for  the  time  being. 

XXII.  And  be  it  further  ordained,  &c.,  that  this  ordinance,  and  the  pro-  ThiBordi- 
visions  therein  contained,  shall  not  cease  or  expire  on  the  first  day  of  No-  nance  to  be  a 
vember,  which  will  be  in  the  year  of  Our  Lord  one  thousand  eight  hundred  P^'^JjJ^'j^IJJ'" 
and  forty-two,  but  shall  be  and  remain  a  permanent  and  public  law,  and  in 

full  force  in  this  Province,  until  the  same  shall  be  repealed  or  altered  by 
competent  legislative  authority ;  and  all  judges,  justices  and  other  persons 
tlierein  concerned  shall  take  notice  thereof,  though  tlie  same  be  not  specially 
pleaded. 


17.    COITRT  HOUSES  AND  GAOLS,  IN  GASPfi- 

An  Act  for  erecting  Common  Gaols  with  Court  Halls,  in  the  48  Geo.  hi. 
Inferior  District  of  Gaspe.  ^*'^'  ^• 

WHEREAS  the  administration  of  justiec  in  the  inferior  district  of  Preamble, 
Gaspe  is  subject  to  much  difficulty  and  uncertainty,  from  there  being 
no  common  gaol  within  the  same,  and  also,  that  the  sitting  of  the  courts  of 
justice  therein  are  rendered  inconvenient  for  the  discharge  of  public  business, 
from  the  want  of  court  halls  with  proper  offices :  And  whereas  from  the 
great  extent  of  the  said  inferior  district,  and  the  natural  obstacles  to  a  free 
communication  between  the  settlements  in  the  Bay  of  Chaleurs,  and  other  , 
parts  of  the  said  inferior  district,  it  will  be  requisite  that  two  common  gaols 
with  court  halls  ^ould  be  erected,  one  at  New  Carlisle  in  the  Bay  of  Cha- 
leurs, and  the  other  at  Perce  in  the  entrance  of  the  Bay  of  Gasp6,  as  being 
the  most  frequented  and  central  places  in  the  said  inferior  district : — May 
it  therefore  please  Your  Majesty,  &c.,  and  it  is  hereby  enacted,  &c.,  that  it 
shall  and  may  be  lawful  to  and  for  the  Governor,  &c.  ( This  section  is 
effete  by  the  accomplishment  of  its  object.) 

VII.  And  be  it  further  enacted,  &c.,  that  the  said  gaol  when  so  erected  Both  gaola  de- 
at  New  Carlisle,  shall  become  the  common  gaol  of  all  that  part  of  the  in-clar«Jtheconi- 
ferior  district  of  Gasp^,  to  the  westward  of  Point  Mackarel  in  the  Bay  of  JJ°"^rirt. 
Chaleurs;  and  that  the  gaol  when  so  erected  at  Perce  aforesaid,  shall  be-  ButseeTabUs. 
come  the  common  gaol  of  all  that  part  of  the  said  inferior  district,  to  the 
eastward  and  northward  of  Point  Mackarel  aforesaid,  and  on  the  coast  of 
the  river  Saint  Lawrence,  as  far  as  the  said  inferior  district  extends ;  and  the  sheriff  to  have 
sheriff  of  the  said  inferior  district  shall  have  the  keeping  of  each  of  the  said  chargeofthem. 
several  gaols  aforesaid,  so  to  be  erected  ;  and  when  and  so  soon  as  the  said 
gaols  shall  be  fit  for  the  reception  of  prisoners,  the  said  commissioners  re- 
spectively, or  any  two  of  them,  shall  cause  notice  thereof  to  be  given  to  the 
sheriff  of  the  said  inferior  district  accordingly. 
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Govemorto         VIII.  And  be  it  further  enacted,  &c.,  that  it  sliall  and  may  be  lawful  to 
*aS«  artd       ^^^  ^^^  ^^  Govemor,  Lieutenant-Governor,  or  person  administering  the  go- 
keeprofeach  vernment  of  this  Province  for  the  time  being,  after  the  said  common  gaob 
of  thegaoU.     with  court  halls  shall  have  been  respectively  erected  as  aforesaid,  to  appoint 
a  gaoler  and  keeper  of  each  of  the  said  common  gaols  and  court  halls,  and 
to  allow  to  them  respectively  a  fixed  salary,  together  with  the  use  and  en- 
joyment of  any  part  of  the  ground  and  premises  which  may  belong  to  each 
oi  the  common  gaols  aforesaid  ;  the  said  salaries  to  be  respectively  paid  out 
of  any  of  the  unappropriated  monies  now  in  the  hands  of  the  receiver  general 
of  this  Province,  or  which  may  hereafter  come  into  his  hands  under  any 
act  or  acts  of  the  legislature  of  this  Province. 

Th«  gaols  to        X.  And  whereas  it  will  be  expedient  that  the  said  common  gaols  when  so 

of^corrTOtioT"  c'^^^^^  ^t*  New  Carlisle  and  Perce,  in  manner  aforesaid,  should  also  serve 

S'e  TaM€s       ^  houses  of  correction  : — Be  it  therefore  enacted,  &c.,  that  until  a  house 

"or  houses  of  correction  shall  be  built  in  the  said  inferior  district  of  Gaspe, 

the  said  common  gaols  shall  serve  as  houses  of  correction  in  the  said  several 

portions  of  the  said  inferior  district,  wherein  they  are  to  serve  as  common 

gaols  aforesaid,  and  each  of  them  is  hereby  constituted  a  house  of  correction ; 

and  that  all  and  every  idle  and  disorderly  person  or  rogues  and  vagabonds 

and  incorrigible  rogues,  who  may,  in  pursuance  of  the  criminal  statutes  or 

criminal  laws  of  this  Province,  or  any  or  either  of  them,  be  liable  to  be  com- 

^     mitted  to  a  house  of  correction,  wshall  be  liable  to  be  committed  to  the  saic 

common  gaols  in  the  said  divisions  or  portions  of  the  said  inferior  district 

respectively,  where  he,  she  or  they  shall  be  detained,  as  lawfully  an! 

effectually,  as  if  the  same  were  such  house  of  correction  as  by  the  said 

criminal  statutes  or  criminal  laws,  or  either  of  them,  is  intended- 


18.    COURT  HOUSES  IN  aUEBEC  AJSD  MONTREAL. 


39  Geo.  111. 
Cap.  10. 


Pwamble. 


An  Act  for  erecting  Court  Houses  with  proper  offices  in  the 
several  Districts  of  (Quebec  and  Montreal,  and  for  defraying 
the  expenses  thereof. 

Most  Gracious  Sovereign, 

WHEREAS  it  hath  pleased  Your  Majesty,  by  message  to  both  houses 
of  the  provincial  parliament,  to  signify  that  Your  Majesty,  in  Your 
paternal  regard  for  the  welfare  and  happiness  of  Your  faithful  subjects  in  this 
Province,  hath  been  graciously  pleased  to  give  Your  Royal  attention  to  the 
representations  which  have  been  made  relative  to  the  erection  of  proper 
buildings  for  holding  the  courts  of  justice  in  the  several  districts  of  Quebec 
and  Montreal,  and  to  authorize  the  Governor  of  this  Province  to  advance, 
on  the  part  of  Your  Majesty,  the  sums  which  shall  be  requisite  for  that  pur- 
pose, to  be  replaced  at  such  time  and  in  such  manner  as,  in  the  wisdom  of 
the  provmcial  parliament,  may  be  found  expedient ;  and  whereas,  court 
houses  or  halls,  with  proper  offices,  for  the  convenient  sittings  of  the  courts 
of  justice  in  the  several  districts  of  Quebec  and  Montreal,  respectively,  are  of 
urgent  necessity,  and  for  the  honour  of  Your  Majesty's  government  and  the 
The  Governor  ^ip^i*y  of  justice,  ought  to  be  forthwith  erected  :--^May  it  therefore  please 
to  appoint  Your  Majesty,  &c.,  and  it  is  herebv  enacted,  &c.,  that  it  shall  and  may  be 
«illi^ra°&c.'*"  ^^f^*  ^«  and  for  His  Excellency  the  Govemor,  &c.  {This  section u 
effete  by  the  accomplishment  of  its  object.) 
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III.  And  be  it  further  enacted,  &c.,  that  when  such  lots^of  ground  shnll  As  soon  as  the 
be  so  fixed  upon,  with  such  approbation  as  aforesaid,  the  said  commissi o»iers  ^^^!^  ^^^^ 
or   any  two  of  them,  in  each  of  the  said  districts  respectively,  shall  as  soon  ffjoncre^toco^" 
as  may  be,  contract  for  the  absolute  purchase,  in  fee  simple,  of  the  said  lots  ^™ct  for  them. 
of  ground  and  each  of  them,  in  the  said  districts  respectively,  for  the  pur-  ^^tolhe'piS!" 
pose  of  erecting  thereon  such  court  houses  and  proper  offices  as  aforesaid,  thonotariesof 
in  such  manner  as  is  hereinafter  directed  ;  which  ground  so  to  be  purchased,  ^^?  ^^^  ^^ 
shall  be  conveyed  to  the  Prothonotary  of  the  court  of  King's  bench,  for  the  and^oUieir  ^ 
time  being,  of  and  for  the  district  in  which  the  lot  of  ground  so  to  be  pur-  successors, 
chased  shall  be  situate,  and  to  his  successors  for  ever  ;  and  the  prothonotaries  ^^^  "^^^  *?  ^ 
of  the  court  of  King's  bench  for  the  districts  of  Quebec  and  Montreal,  respec-  IbrbokSig''^ 
tively,  and  their  respective  successors  for  the  time  being  for  ever,  are  hereby  theminperpe- 
made  and  declared  to  be  a  corporation,  for  the  special  purpose  of  being  re-  ll'on^witrthe 
spectively  capable  to  take  and  hold  in  perpetual  succession,  for  the  uses  and  court  houses, 
purposes  of  this  act,  the  said  respective  lots  of  ground,  and  court  houses  *^*^- ^*^®<*"- 
and  proper  offices  as  aforesaid,  which  shall  be  thereon  erected. 

VIII.  And  it  is  hereby  further  enacted,  &c.,  that  when  and  so  soon  as  Certain  courts,, 
the  said  court  houses  shall  be  erected  and  sufficiently  finished,  in  each  of  the  ^-  to  be  held 
said  districts  of  Quebec  and  Montreal,  respectively,  the  provincial  court  of  ^^j  ^ourt"  ^  * 
appeals,  the  several  courts  of  King's  bench  of  and  for  each  of  the  said  houses  when 
districts,  respectively,  the  several  courts  of  general  quarter  or  special  ses-  co™P*e^<^- 
sions  of  the  peace  of  and  for  each  of  the  said  districts,  respectively,,  the 
weekly  sittings  of  the  justices  of  the  peace  of  and  for  the  said  districts,  res- 
pectively, and  all  other  meetings  of  the  said  justices,  the  court  of  vice- 
admiralty  of  and   for  this  Province,  and  all  special  courts  of  oyer  and  ter- 
miner and  general  gaol  delivery,  or  other  description,  shall  be  holden  and 
kept  in  the  said  court  houses  in  the  said  districts,  respectively  ;  any  law,  cus- 
tom or  usage  to  the  contrary  notwithstanding. 


19.    COURT  HOUSE  AT  THREE-RIVERS. 

An  Act  for  erecting  a  Court  House  with  proper  Offices  in  tlie57Gco^in. 

District  of  Three-Rivers,   and   for  defraying    the  expenses  ^^^'  ^^' 

thereof. 

Most  Gbacious  Sovereign, 

XTirrHEREAS  it  hath  pleased  Your  Majesty,  by  message  transmitted  b)  Preamble. 

▼  ▼  His  Excellency  the  Governor-in-Chief  to  both  houses  of  the  provin- 
cial parliament,  to  lay  before  them  a  presentment  of  the  grand  jury  of  the 
district  of  Three-Rivers,  representing  the  insufficiency  and  insecurity  of  the 
building  now  occupied  as  a  court  house  for  that  district, — and  to  recommend 
that  provision  be  made  for  the  better  accommodation  of  the  courts  of  justice, 
and  of  the  public  offices  connected  with  them,  in  that  district ;  and  whereas 
a  court  house  or  hall  with  proper  offices  for  the  convenient  sittings  of  the 
courts  of  justice  in  the  district  of  Three-Rivers,  is  of  urgent  necessity,  and 
for  the  honor  of  Your  Majesty's  government  and  the  dignity  of  justice, 
ought  to  be  erected  ; — May  it  therefore  please  Your  Majesty,  &c.,  and  it  is 
hereby  enacted,  &c.,  that  it  shall  and  may  be  lawful  to  and  for  His  Excel- 
lency the  Governor,  &c.,  ( This  section  is  effete  by  the  accomplishment 
of  its  object.) 

III.  And  be  it  further  enacted,  &c.,  that  when  such  lot  of  ground  shall  when  the  lot 
be  so  fixed  upon  with  such  approbation  as  aforesaid,  the  said  commissioners  shall  be  fixed 
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in  thecommu-  or  any  two  of  tbem  shall,  as  soon  as  may  be,  contract  for  the  absolute  pur- 
"urchaseThe    ^^^^  '"  ^^^  simple  of  the  Said  lot  of  ground,  for  the  purpose  of  erecting 
same  as  the  Bite  thereon  such  court  house  and  proper  offices  as  aforesaid,  in  such  manner  as 
of  a  court        is  hereinafter  directed  ;  which  ground  so  to  be  purchased,  shall  be  conveyed 
bevMted^ni^e  *°  ^^^  prothonotary  of  the  court  of  King's  bench  for  the  time  being,  of  and 
prothonotary    for  the  said  district  of  Three-Rivers,  and  to  his  successors  for  ever  ;  and 
of^**f.<5o"'^      the  said  prothonotary  of  the  court  of  King's  bench  for  the  said  district  of 
flora  fo/ever.    Three-Rivers,  and   his  respective  successors  for  the  titne  being,  and  for 
ever,  are  hereby  made  and  declared  to  be  a  corporation,  for  the  special 
purpose  of  being  respectively  capable  to  take  and  hold  in  perpetual  succes- 
sion, for  the  uses  and  purposes  of  this  act,  the  said  lot  of  ground  and  court 
house  and  proper  offices,  as  aforesaid,  which  shall  be  thereon  erected. 

When  the  VI.  And  be  it  further  enacted,  &c.,  that  when  and  so  soon  as  the  said 

^^f'^ house  is  court  house  shall  be  erected  and  sufficiently  finished,  in  the  said  town  of 

se^Jend  courts  Three  Rivers,  the  several  courts  of  King's  bench  for  the  said  district  of 

of  King's         Three-Rivers,  the  several  provincial  courts  for  the  said  district,  the  several 

beliddtntf^    courts  of  general  quarter  or  special  sessions  of  the  peace  for  the  said  district, 

kept  in  the  said  the  weekly  sittings  of  the  justices  of  the  peace  of  and  for  the  said  district, 

buildings.         and  all  other  meetings  of  the  said  justices,  and  all  special  courts  of  oyer 

and  terminer  and  general  gaol  delivery  or  other  description,  shall  be  holden 

and  kept  in  the  said  court  house  in  the  said  town  of  Three-Rivers ;  any 

law,  custom  or  usage  to  the  contrary  notwithstanding. 


20.    COURT  HOUSE  AT  SHERBROOKE. 

2  Vict.  (3^.     An  Ordinance  for  erecting  a  Court-House  with  proper  Offices  at 
Cap.  38-  Sherbrooke  in  the  District  of  Saint  Francis,  and  for  defraying 

the  expense  thereof. 

Preamble.       T7ETHEREAS  in  consequence  of  the  insufficiency  and  insecurity  of  the 

T  f      building  now  occupied  as  a  court-house  for  the  district  of  Saint 

Francis,  it  is  necessary  for  the  honor  of  Her  Majesty's  government  and  the 

dignity  of  justice,  that  a  court-house  or  hall,  with  proper  offices,  for  the 

convenient  sittings  of  the  courts  of  justice,  should  be  erected  at  Sherbrooke 

Three commis-  in  the  said  district : — Be  it  therefore  ordained  and  enacted,  &c.,  that  it  shall 

a^^^jrted  ^    ^^^  ^^y  ^  'awful  for  His  Excellency  the  Governor,  &c.   (  This  sedian  is 

^^  effete  by  the  accomplishment  of  its  object), 

Townof  Sher-      II.  And  be  it  further  ordained  and  enacted,  &c.,  that  the  village  of  Sher- 
brooke namea.^rQQtp^  [^  tfje  said  district  of  Saint  Francis,  shall  be  hereafter  called  the 
town  of  Sherbrooke. 

The  lot  of  V.  And  be  it  further  ordained  and  enacted,  &c.,  that  if  any  lot  of  ground, 

ground  fixed    other  than  that  on  which  the  present  court-house  aforesaid  is  erected,  shall 
porchaiied^nd  have  been  so  fixed  upon  with  such  approbation  as  aforesaid,  the  said  corn- 
vested  m  the    roissioners   or  any  two  of  them,  shall,  as  soon  as  may  be,  contract  for  and 
Sfthe'difiSct    a^"*^  ^y  purchase  or  otherwise,  the  fee  simple  of  the  said  lot  of  ground 
with  the  court  SO  fixed  upn  as  aforesaid,  for  the  purpose  of  erecting  thereon  such  court- 
house thereon,  house  and  proper  offices  as  aforesaid,  in  such  manner  as  is  hereinafter  directed ; 
which  ground,  so  to  be  acquired,  shall  be  conveyed  to  and  vested  in  the  pro- 
thonotary of  the  court  of  King's  bench  for  the  time  being,  of  and  for  the  said 
district  of  Saint  Francis,  and  to  his  successors  for  ever  ;  and  the  said  pro- 
S€i  TaUes,     thonotary  of  the  said  court  of  King's  bench  for  the  district  of  Saint  Francis, 
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and  his  respective  successors  for  the  time  being,  and  for  ever,  are  hereby 
made  and  declared  to  be  a  corporation,  for  the  special  purpose  of  being  res- 
pectively able  to  take  and  hold  in  perpetual  succession,  for  the  purposes  and 
uses  of  this  ordinance,  the  said  lot  of  ground  and  court-house  and  proper 
offices  as  aforesaid,  which  shall  be  thereon  erected. 

VIII.  And  be  it  further  ordained  and  enacted,  &c.,  that  when  and  so  soon  ^^h  ^^^s  of 
as  the  said  court-house  shall  be  erected  and  sufficiently  finished,  in  the  said  civil  and  cri- 
town  of  Sherbrooke,  the  court  of  King's  bench  for  the  said  district  of  Saint  ff^"  foj^hfafs"- 
Francis,  the  provincial  court  for  the  said  district,  and  the  courts  of  general  trict  to  he  hol- 
quarter  or  special  sessions  of  the  peace  for  the  said  district,  the  weekly  sit-  «Jen  in  thcaaid 
tings  of  the  justices  of  the  peace  of  and  for  the  said  district,  and  all  other  ^^"'^  ^^^' 
meetings  of  the  said  justices,  and  all  special  courts  of  oyer  and  terminer  and  ^^  '^^'^ 
general  gaol  delivery,-  or  other  description,  and  generally  all  courts  of  civil 
or  criminal  jurisdiction  appointed  to  be  holden  at  the  said  town  of  Sherbrooke, 
shall  be  holden  and  kept  in  the  said  court  house  in  the  said  town  of  Sher- 
brooke ;  any  law,  custom  or  usage  to  the  contrary  notwithstanding. 


21.    GAOLS  AT  aUEBEC  AND  MONTREAL. 

An- Act  to  provide  for  the  erecting  of  a  Common  Gaol  in  each  45 Geo.  iii, 
of  the  Districts  of  Quebec  and  Montreal,  respectively,  and  the  ^^-^'^^ 
means  for  defraying  the  expenses  thereof. 

Most  Gracious  Sovereign, 

WHEREAS  the  present  common  gaols  of  the  districts  of  Quebec  and  Preamble. 
Montreal,  are  not  sufficiently  spacious,  nor  in  other  respects  well 
adapted  for  the  reception  and  safe  custody  of  prisoners,  so  that  a  new  com- 
mon gaol  for  the  district  of  Quebec,  and  a  new  common  gaol  for  the  district 
of  Montreal,  are  indispensably  necessary ;  And  whereas  Your  Majesty  in 
Your  paternal  regard  for  the  welfare  of  Your  loyal  subjects,  hath  been  gra- 
ciously pleased  to  give  Your  royal  attention  to  the  representations  which  have 
been  made  relative  to  the  said  common  gaols,  and  to  appropriate,  in  the  city 
of  Quebec,  a  lot  of  land  belonging  to  Your  Majesty,  for  the  site  of  the  said 
common  gaol  for  the  district  of  Quebec, — and  in  the  city  of  Montreal,  a  cer- 
tain other  lot  of  land,  belonging  also  to  Your  Majesty,  for  the  site  of  the  said 
common  gaol  for  the  said  district  of  Montreal : — May  it  therefore  please 
Your  Majesty,  &c.,  and  it  is  hereby  enacted,  &c.,  that  it  shall  and  may  be 
lawful  to  and  for  the  Governor,  &c.  ( This  section  is  effete  by  the  accom- 
plishmerU  of  Us  object). 

y.  And  be  it  further  enacted,  &c.,  that  the  said  gaols,  when  erected  as  quoIh  when 
aforesaid,  shall  be  and  become  the  common  gaols  for  the  districts  of  Quebec  erected  to  be 
and   Montreal,  severally  and  respectively;   and  the   sheriffs  of  the  said ^™^^ jJJ?J' 
districts  for  the  time  being,  shall  severally  and  respectively  have  the  keeping 
of  the  said  gaols  ;  and  when  and  so  soon  as  the  said  gaols,  severally  and 
respectively,  shall  be  fit  for  the  reception  of  prisoners,  the  said  commissioners 
or  any  two  of  them,  shall  cause  notice  thereof  to  be  given  to  the  sheriffs  of  gj^  .^^  ^^ 
the  said  districts^  severally  and  respectively,  who,  severally  and  respectively,  have  the  keep- 
shall,  with  all  convenient  speed,  remove  to  such  gaols  respectively,  all  such  iiurof  the 
prisoners  as  shall  be  then  in  their  several  and  respective  custodies.  8*^^' 
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lO&ll  Geo. 
IV.  Cap.  31. 


An  Act  to  provide  for  the  erection  of  a  Common  Gaol  in  the 
District  of  Montreal. 


Preamble. 


Most  Gracious  Sovereign, 

WHEREAS,  by  reason  of  the  insufficiency  of  the  present  common  gaol 
for  the  district  of  Montreal,  it  hath  become  indispensably  necessary 
to  construct  a  new  one,  better  adapted  to  the  circumstances  and  to  the 
increasing  population  of  the  said  district,  as  well  as  to  the  security  and 
health  of  the  prisoners  to  be  detained  therein : — May  it  therefore,  &c.,  and 
be  it  enacted,  ^c,  thiit  it  shall  be  lawful,  &c.  {This  section  is  effete  by 
the  accomplishment  of  its  object.) 

Thrgaolwhen  XII.  And  be  it  further  enacted,  &c.,  that  when  the  said  gaol  shall  be 
built,  to  be  the  erected  and  completed,  and  public  notice  by  proclamation  to  that  effect  shall 
ofSe  diafrict.  ^^^^  ^^®"  given  by  the  Governor,  Lieutenant-Governor,  or  person  adminis- 
tering the  government  of  the  Province  for  the  time  being,  the  same  shall 
become  and  be  the  common  gaol  for  the  district  of  Montreal,  and  shall  he 
placed  under  the  charge  of  the  sheriff  of  that  district,  for  the  use  for  which 
it  is  intended. 


22. 


4  Vict.  Cap. 
24. 


Preamble. 

Certain  acts 
cited. 


GAOL,  OLD,  AT  MONTREAL 

An  Ordinance  to  authorize  the  transfer  of ^ the  jiroperty  of  the 
Old  Gaol  in  the  City  of  iMontreal,  to  the  Principal  Officers  of 
Her  Majesty's  Ordnance. 

WHEREAS  in  and  by  a  certain  act,  &c.,  (45  Geo.  3.  cap.  13,)  it 
was  among  other  things  in  effect  enacted,  that  a  strong  and  substantial 
gaol  should  be  erected  in  the  city  of  Montreal,  on  a  lot  of  ground  belonging 
to  His  said  Majesty  and  intended  to  be  appropriated  by  him  for  that  purpose, 
and  certain  sums  of  the  public  money  of  this  Province,  were,  by  the  said  act 
and  a  certain  other  act,  &c.,  (51  Geo.  3.  cap.  16,)  appropriated  to  defray 
the  expenses  of  building  such  gaol ;  and  whereas  a  lot  of  ground  in  the  said 
city  was  appropriated  by  His  said  Majesty  for  the  purposes  aforesaid,  and  a 
gaol  was  built  thereon  in  pursuance  of  and  under  the  auUiority  of  the  act 
first  above  cited,  and  became  by  virtue  of  the  enactments  of  the  said  act  the 
common  gaol  of  the  district  of  Montreal,  and  the  property  thereof  and  rf 
the  ground  aforesaid,  \s  vested  in  Her  Majesty  for  the  public  uses  of  the 
Province ;  and  whereas  in  and  by  a  certain  other  act,  &c.,  (10  and  11 
Geo.  4.  cap.  31,)  it  was  declared,  that  by  reason  of  the  insufficiency  of  die 
gaol  so  erected  as  aforesaid,  it  was  indispensably  necessary  to  construct  a 
new  one  better  adapted  to  the  circumstances  and  to  the  increasing  population 
of  the  said  district,  and  it  was  among  other  things  enacted,  that  a  new  gaol 
should  be  constructed  in  the  manner  therein  provided,  and  that  when  such 
new  gaol  should  be  erected  and  completed,  and  public  notice  to  that  effect 
given  by  proclamation  of  the  Governor  or  person  administering  the  govern- 
ment, such  new  gaol  should  become  and  be  the  common  gaol  of  the  said 
district ;  and  whereas  a  new  gaol  was  accordingly  erected  and  completed, 
and  public  notice  to  the  effect  aforesaid  was  given  by  proclamation  as  afore- 
said, and  the  said  new  gaol  became  accordingly,  and  now  is  the  common 
gaol  for  the  said  district ;  and  whereas  the  building  erected  as  a  gaol  under 
the  authority  of  the  act  hereinabove  cited  and  the  lot  of  ground  whereon  it 
is  situate,  are  no  longer  necessary  for  the  public  uses  of  this  Province,  and  it 
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hatli  been  represented  by  the  officers  of  Her  Majesty's  ordnance,  that  it 
w^ould  be  advantageous  to  Her  Majesty's  service,  that  the  said  last  mention- 
ed   building  and  lot  of  ground  should  be  vested  in  the  principal  officers  of 
Her  Majesty's  ordnance  in  Great  Britain,  in  trust  for  Her  Majesty,  and  for 
her  service,  and  it  is  expedient  that  the  property  of  the  said  building  and 
lot  of  ground  should  be  so  vested,  under  the  provisions  hereinafter  mention- 
ed : — Be  it  tiierefgre  ordained  and  enacted,  &c.,  that  it  shall  be  lawful  for  Three  erperu 
the  Governor,  Lieutenant-Gi)vemor,  or  person  administering  the  government  ^^  ^  appoint- 
or this  Province  for  the  time  being,  to  appoint  one  expert^  and  for  the  otlicers 
or  chief  acting  officer  of  Her  Majesty's  ordnance  in  this  Province,  to  ap- 
\>oint  another  expert^  and  for  the  two  experts  so  appointed  jointly  to  appoint 
a  third  expert^  for  the  purposes  hereinafter  mentioned,  and  before  they  pro- 
ceed to  act  as  such  experts. 

II.  And  be  it  further  ordained,  &c.,  that  the  said  three  experts^  or  any  The  value  of 
Uvo  of  them,  shall  and  may  estimate  and  ascertain  the  value  of  the  building  J^®  ?'**  gj^*» 
erected  as  a  gaol  under  the  authority  of  the  act  herein  first  above  cited,  and  ireaiTo  he^ 
o(  the  lot  of  ground  whereon  it  is  situate,  and  the  dimensions,  boundaries  and  ccrtainea  by 
abuttals  of  the  said  lot,  and  shall  and  may  report  the  same  in  writing  to  the  ^^*™' 
Grovernor,  Lieutenant-Governor,  or  person  administering  the  government  for 
the  time  being:    Provided  always,  that  so  much  in  width  along  the  whole  ProvworeRpec- 
front  of  the  said  lot  of  ground,  as  shall  be  necessary  to  make  the  footpath  tine  ^  ftHit^with 
hereinafter  mentioned  in  a  line  with  that  along  the  government  garden  also      ^'^^^^^  • 
hereinafter  mentioned,  shall  be  reserved  to  form  part  of  the  public  street  in 
front  of  the  said  lot,  and  a  flagged  pavement  or  footpath  shall  be  made  and 
maintained  by  the  principal  olficers  of  Her  Majesty's  ordnance  (if  the  said 
lot  be  transferred  to  them  as  liereinafter  provided)  along  the  whole  front  of 
the  said  lot,  and  of  the  same  width  and  flagged  in  the  same  manner,  as  the 
flagged  footpath  along  the  front  of  the  government  garden  lying  to  the  east- 
ward of  the  said  lot,  and  separated  from  it  by  a  public  thoroughfare  leading 
to  the  Champ  de  Mars ;  and  if  the  said  transfer  be  effected,  then  the  pro- 
thonotaries  of  tlie  court  of  King's  bench  for  the  district  of  Montreal,  or  the 
persons  or  officers  in  whom  the  property  of  the  court  house  in  the  said  city, 
and  of  the  lot  of  ground  whereon  it  stands,  is  or  shall  be  then  by  law  vested, 
are  hereby  authorized  and  required  to  cede  to  the  council  of  the  said  city,  so 
much  ol  the  said  last  mentioned  lot  as  may  be  necessary  to  continue  the 
said  footpath,  of  the  width  and  in  the  line  aforesaid,  along  the  whole  front  of 
the  said  lot;  and  the  said  council  shall  and  may,  after  such  cession,  pave  the 
said  footpath  with  flag  stone  in  like  manner,  and  erect  a  proper  wall  and 
iron  railing  to  divide  the  same  from  the  remainder  of  the  said  lot,  and  shall 
for  ever  after  maintain  the  same  in  good  and  sufficient  repair. 

III.  And  be  it  further  ordained,  &c.,  that  if  the  Governor,  Lieutenant-  On  payment 
Governor,  or  person   administering  the  government,  shall  be  satisfied  that  o^*^«  »«™ '«- 
the  report  of  the  said  experts  is  correct  and  just,  and  shall,  in  writing  under  ^J^,^{h?* 
his  hand,  approve  and  sanction  the  same,  then  on  the  payment  of  the  sum  gaol  and  lot  on 
so  ascertained  and  reported,  as  the  value  of  the  said  building  and  lot  of  ^^^"*^**}^®>^"' 
ground,  by  the  officers  or  chief  acting  officer  of  Her  Majesty's  ordnance  in  ud^lTthe  prin- 
this  Province,  or  on  their  or  his  behalf,  to  the  receiver  general  of  this  cipal  officere  of 
Province,  for  the  public  uses  thereof  hereinafter  mentioned,  the  property  of  ^'  Majesty's 
the  said  building,  and  of  the  said  lot  of  ground,  bounded  and  abutted  as  in  ^ 
and  by  the  report  aforesaid  it  shall  be  described,  shall  be,  and  shall  remain 
and  continue  vested  in  the  principal  officers  of  Her  Majesty's  ordnance  in 
Great  Britain,  and  their  successors  in  the  said  office,  in  trust  for  Her 
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The  amount 
8o  paid  to  be 
expended  in 
erecting  a 


rection,  or 
other  public 
building  in 
Montreal. 


Majesty,  Her  Heirs  and  Successors,  for  the  service  of  the  said  ordnance 
department,  or  for  such  other  public  service  or  services  as  the  said  principal 
officers  or  their  successors  in  the  said  office,  shall,  from  time  to  time,  order 
and  direct ;  and  the  property  of  the  said  building  and  lot  of  ground  shall 
thenceforth  be  and  remain  and  continue  so  vested  accordingly. 

IV.  And  be  it  further  ordained,  &c.,  that  all  monies  paid  to  the  receiver 
general  under  the  provisions  of  this  ordinance,  shall  be  and  are  hereby 
appropriated  to  defray  the  expense  of  erecting  a  penitentiary  or  bouse  of 
penitentiary  or  correction  in  and  for  the  district  of  Montreal,  or  some  other  public  building 
for  civil  purposes  within  the  said  city  of  Montreal,  and  the  cost  of  the  ground 
on  which  the  saftie  shall  be  erected ;  and  it  shall  be  lawful  for  the  Governor, 
Lieutenant-Governor,  or  person  administering  the  government,  to  cause 
such  penitentiary  or  house  of  correction,  or  other  public  building  as  afore- 
said, to  be  erected  and  completed  at  any  place  within  the  said  limits,  for 
such  civil  purposes,  according  to  such  plan,  in  such  manner  and  under  such 
superintendence  and  control,  as  to  him  shall  appear  expedient ;  and  by  his 
warrant  or  warrants,  to  be  issued  from  time  to  tinoe,  to  authorize  the  pay- 
ment or  advance  by  the  said  receiver  general,  to  the  persons  mentioned  in 
such  warrant  or  warrants,  of  such  sum  or  sums  as  may  be  necessary  to  defray 
any  expenses  incurred  or  to  be  incurred  in  or  about  the  erection  and  com- 
pletion of  the  said  penitentiary  or  house  of  correction  or  other  public  building 
as  aforesaid,  and  not  exceeding  in  the  whole  the  sum  so  paid  to  the  receiver 
general,  as  the  value  and  price  of  the  gaol  and  lot  of  ground,  of  the  property 
of  which  the  transfer  is  hereby  authorized. 

v.  And  be  it  further  ordained,  &c.,  that  this  ordinance  shall  be  a 
permanent  ordinance,  and  shall  be  and  remain  in  force  until  repealed  or 
altered  by  competent  authority. 


This  ordi- 
nance to  be 
permanent. 


51  Geo.  III. 
Cap.  17. 


Proamble. 


The  said  ^ol 
to  be  the  cooi- 
mon  gaot  of 
the  dutrict 


23.    GAOL  AT  THREE-RIVERS. 

An  act  for  erecting  a  Common  Gaol  with  its  dependencies,  in 
the  District  of  Three-Rivers,  and  to  provide  the  means  of 
paying  the  expenses  thereof. 

Most  Gracious  SoTEREioiTy 

WHEREAS  the  present  common  gaol  of  the  district  of  Three-Rivers 
is  insufficient  for  the  reception  and  safe  custody  of  prisoners,  and  that 
a  new  common  gaol  for  the  district  of  Three-Rivers  is  indispensably  neces- 
sary ;  and  whereas  Your  Majesty,  in  Your  paternal  regard  for  the  welfare  of 
Your  loyal  subjects,  hath  been  graciously  pleased  to  give  Your  royal  attention 
to  the  representations  which  have  been  made  relative  to  the  said  common 
gaol : — May  it  therefore,  &c.,  and  be  it  enacted^  &e,,  that  it  shall  and  may 
be  lawful,  &c. — {This  section  is  effete  by  the  accomplishmefU  of  Us 
object) . 

YII.  And  be  it  further  enacted,  &c.,  that  the  said  gaol,  when  erected  as 
aforesaid,  shall  be  and  become  the  common  gaol  for  the  district  of  Three- 
Rivers,  and  the  sheriff  of  the  said  district  for  the  time  being,  shall  have 
the  keeping  of  the  said  gaol ;  and  when  and  so  soon  as  the  said  gaol  shall 
be  fit  for  the  reception  of  prisoners,  the  said  commissioners  or  any  two  of 
them  shall  cause  notice  to  be  given  to  the  sheriff  of  the  said  district,  who 
shall,  with  all  convenient  speed,  remove  to  such  gaol  all  such  prisoners  as 
shall  then  be  in  his  custodyr 
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24.    GAOL  AT  SHERBROOKE. 

An    Act  to  authorize  the  erecting  of  a  Coirimon  Gaol  in  the4Geo.1v. 

Inferior  District  of  St  Francis,  and  for  providing  the  means  c*p.  3. 

of  defraying  the  expenses  thereof. 
Most  Gracious  Sovereign, 

WHEREAS  the  due  administration  of  justice,  the  maintenance  of  good  Preamble.  - 
order,  and  the  general  welfare  ot'  Your  Majesty's  subjects  resident 
in  the  newly  erected  inferior  district  of  St.  Francis,  render  it  necessary  to 
provide  for  the  erection  of  a  common  gaol  for  the  said  inferior  district : — 
May  it  therefore,  &c.,  and  be  it  enacted,  &c.,  that  from  and  after  the  passing 
of  this  act,  &c.  ( This  section  is  effete  by  the  accomplishment  of  its 
€)bject). 

III.  And  be  it  enacted,  &c.,  that  the  said  gaol,  when  erected  and  finished 
and  public  notice  of  the  same  given  by  a  proclamation  to  that  effect  of  the 
Governor,  Lieutenant-Governor,  or  person  administering  the  government  of 
the  Province  for  the  time  being,  shall  be  the  common  gaol  of  the  said  infe- 
rior district  of  St.  Francis. 

An  Act  to  authorize  a  further  Loan  of  Money,  for  the  erection  of  5  Geo.  iv. 

the  Common  Gaol  for  the  Inferior  District  of  Saint  Francis.    ^'P-^- 
Most  Gracious  Sovereign, 

WHEREAS  it  is  expedient  to  authorize  the  loan  of  a  greater  sum  of  Preamble, 
money  than  hath  by  law  already  been  allowed,  for  the  erection  of  the 
common  gaol  in  the  inferior  district  of  Saint  Francis : — May  it  therefore, 
&c.,  and  be  it  enacted,  &c.,  that  in  addition  to  the  sum,  &c.    ( This  section 
is  effete.    See  tables,) 

11.  And  be  it  further  enacted,  &c.,  that  the  said  common  gaol,  when  When  the ^aol 
erected  and  finished  and  notice  thereof  shall  have  been  given  by  proclama-j^^^^j!'**^" 
tion,  as  provided  in  and  by  the  said  act,  as  also  the  temporary  gaol  provided  over  to  the  '* 
by  the  authority  of  the  said  act,  shall  be  by  the  aforesaid  commissioners  de-  sheriff. 
livered  over  to  the  sheriff,  for  the  time  being,  of  the  said  inferior  district  of 
Saint  Francis,  under  whose  direction  and  charge  the  same  shall  thereafter  be 
and  remain. 

An  Act  to  authorize  the  payment  of  certain  monies  due  by  the  1  wiii.iv. 

Commissioners  for  the  erection  of  the  Gaol  at  Sherbrooke.     ^^^  ^*' 
This  act  is  effete ;  except^  possibly ^  the  following  proviso  to  section  I, 

Provided  nevertheless,  that  if  the  said  gaol  so  erected  at  Sherbrooke  shall  Pro^J«^ 
become  a  county  gaol,  the  inhabitants  of  the  said  county  shall  refund  so 
much  of  the  monies  granted  by  this  act,  as  they  would  have  to  contribute 
under  any  act  of  the  legislature,  towards  defraying  the  expense  of  the  erec- 
tion of  a  county  gaol. 


25.    JESUITS'  ESTATES. 

An  Act  to  make  provision  for  the  appropriation  of  certain  mo-  2  WiU.  iv. 

nies  arising  out  of  the  Estates  of  the  late  Order  of  Jesuits,  ^*p-  **• 

and  for  other  purposes. 
Most  Gracious  Sovereign, 

WHEREAS  His  Excellency  Matthew  Lord  Aylmer,  knight  commander  Pxeambk. 
of  the  most  honorable  military  order  of  the  bath,  Govemor-in-chief, 
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was  plnased,  by  message  bearing  date  the  eighteenth  day  of  November, 

one  thousand  eight  hundred  and  thirty-one,  to  lay  before  both  houses  of  tlie 

provincial  parliament,  a  despatch  by  him  received  fro^  lord  viscount  Gode- 

rich,  Your  Majesty's  principal  secretary  of  state  for  the  colonial  department, 

bearing  date  the  seventh  day  of  July  in  the  said  year,  whereby  it  appears 

that  Your  Majesty  has  been  graciously  pleased  to  confide  without  reserve  to 

the  provincial  legislature,  the  appropriation  of  the  funds  arising  from  the 

estates  of  the  late  order  of  Jesuits  to  the  purposes  of  education  exclusively  ; 

and  whereas  it  is  expedient  to  make  legislative  provision  for  carrying  Yoar 

Monies  rcceiv-  Majesty's  gracious  intentions  in  that  behalf  into  effect: — May  it  therefore, 

jMuite^Mt^  ^^">  ^"^'  ^^  '^  enacted,  &c.,  that  from  and  after  the  passing  of  this  act,  all 

to  be  applied  to  monies  arising  out  of  the  estates  of  the  late  order  of  Jesuits,  which  now  are 

ihepurpoMBof  ij^  or  may  hereafter  come  into  the  hands  of  the  receiver  general  of  thi*^ 

clusively.         Province,  shall  be  placed  in  a  separate  chest  in  the  vaults  wherein  the  publir 

monies  of  the  Province  are  kept,  and  shall  be  applied  to  the  purposes  of 

education,  exclusively,  in  the  manner  provided  by  this  act  or  by  any  ait 

or  acts  which  may  hereafter  be  passed  by  the  provincial  legislature  in  that 

behalf,  and  not  otherwise. 


I  Will.  IV. 

Cap.  16. 


Preamble. 


2C.    PARLIAMENT  HOUSE,  (AT  CLUEBEC). 

An  Act  to  enable  His  Majesty  to  acquire  the  property  of  the 
Episcopal  Palace  at  Quebec,  and  of  the  Ground  tliereunio 
attached,  for  tlie  public  uses  of  the  Province. 

Most  Gracious  Sovereign, 

WHEREAS,  by  reason  of  the  augmentation  of  the  number  of  represen- 
tatives of  the  several  counties  of  this  Province,  and  the  increase  of 
parliamentary  business,  it  has  become  expedient  thatlhe  building  conunonly 
known  by  the  name  of  the  Episcopal  Palace,  in  M^hich  the  sessions  of  the 
provincial  parliament  are  now  held,  should  be  enlarged ;  And  whereas  in 
order  to  guard  against  loss,  with  regard  to  the  expenses  incurred  and  to  be 
incurred  about  the  said  building  and  th#  ground  thereunto  attached,  it  is 
expedient  that  the  same  should  become  public  property,  on  the  terms  and 
conditions  made  and  proposed  by  the  very  reverend  Bernard  Claude  Panet, 
the  present  catholic  bishop  of  the  diocese  of  Quebec,  dated  the  second  day 
of  March,  in  the  present  year,  by  which  he  declares  himself  willing  to  cede 
to  the  Province  the  property  of  the  said  episcopal  palace  and  of  the  ground 
belonging  thereto,  on  condition  that  an  annual  and  perpetual  ground  rent,  not 
subject  to  redemption,  be  paid  by  the  Province,  to  the  said  present  catholic 
bishop,  and  to  the  bishops  his  successors,  or  to  the  person  having  the  admin- 
istration of  the  said  diocese  for  the  time  being,  which  said  ground  rent  shall 
be  for  ever  considered  episcopal  property,  and  shall  represent  the  said  ground 
and  building,  and  have  for  ever  the  same  destination  as  the  said  episcopal 
palace  and  ground  would  have  had,  as  the  same  is  recognized  and  set  forth 
in  the  letters  patent  of  His  Most  Christian  Majesty,  bearing  date  the  thirtieth 
day  of  May,  in  the  year  one  thousand  seven  hundred  and  forty-three ;  And 
whereas  Your  Majesty's  dutiful  and  loyal  subjects,  the  commons  of  Lower 
Canada,  have  resolved  to  .make  provision  for  the  payment  of  the  said  rent, 
and  to  appropriate  such  sums  of  money  as  may  be  necessary  to  enable  Your 
Majesty  to  pay  the  same  : — May  it  therefore  please  Your  Majesty,  &c.,aud 
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be  it  enacted,  &c.,  that  it  shall  be  lawful  for  the  Governor,  &c.  {T^his 
section  is  effete.    See  tables) . 

III.  And  be  it  further  enacted,  &c.,  that  when  and  so  soon  as  the  i^aid  As  soon  as  th« 
plan  shall  have  been  made,  it  shall  be  lawful  for  the  catholic  bishop  of  Quebec,  p^&n  is  made, 
or  for  the  person  having  the  administration  of  the  said  diocese  of  Qtiebec^  to  biSiop  to llur- 
surrender  and  transfer  to  His  Majesty,  His  Heirs  and  Successors,  the  pro-  render  to  Hi« 
perty  of  the  said  ground  and  building,  as  shown  and  designated  in  the  plah  Majesty  the 
to  be  so  made  as  aforesaid,  to  be  vested  in  His  Majesty^  His  Heirs  and  Sue-  munTand 
cessors,  for  the  public  uses  of  the  civil  governmeftt  of  the  Province  for  ever,  buiWing,  sub- 
by  a  notarial  instrument  executed  in^due  form  of  law ;  and  the  conditions  J^®^^^^^**"^" 
of  the  said  surrender  and  transfer  shall  be  mentioned  in  the  said  instrument,  ling,  to  the  br- 
and shall  be, — that  there  shall  be  paid  to  the  catholic  bishop  of  Quebec  and  »bopand  his 
his  successors  as  such,  or  to  the  person  having  the  administration  of  the  said  ye^ff^" 
diocese  of  Quebec  for  the  time  being,  out  of  the  public  monies  of  the  Pro- 
vince, a  perpetual  and  annual  ground  rent,  not  subject  to  redemption,  of  one 
thousand  pounds,  sterling,  per  annum, — ^that  the  said  rent  shall  be  paid  by 

warrant  under  the  hand  of  the  Governor,  Lieutenant-Governor,  or  person 
administering  the  government,  by  half  yearly  payments,— that  the  said  rent 
shall  be  episcopal  property,  and  shall  represent  the  said  ground  and  building, 
and  shall  as  such  have,  to  all  intents  and  purposes,  the  same  destination  as 
the  said  ground  and  building  would  have  had  if  such  surrender  and  transfer 
had  never  been  made. 

IV .  And  be  tt  further  efiacted,  &c.,  that  when  the  saidj^tarial  instrument  Wh^n  the  said 
shall  have  been  so  made  as  aforesaid,  and  executed  betw^  the  said  catholic  °*^"fL*^*l** 
bishop  of  Quebec,  his  successor,  or  the  person  having  the  administration  of  same  to  have 
the  said  diocese  of  Quebec  for  the  time  being,  and  the  said  commissioners  f»ll  forc«  wrf 
shall  execute  the  same  in  the  name  and  on  the  behalf  of  His  Majesty,  His  ^^^' 
Heirs  and  Successors,  the  said  instrument  shall  have  full  force  and  effect 
according  td  the  tenor  thereof,  and  to  the  true  sense  and  meaning  of  this  act ; 

any  law,  usage  or  custom  to  the  contrary  in  any  wise  notwithstanding. 

V.  And  be  it  further  enacted,  &c.,  that  after  the  said  instrument  shall  Governor  to 
have  been  made  and  executed,  it  shall  be  lawful  for  the  Gk)vernor,  Lieu-  ^^^^^^^ 
tenant-Governor,  or  person  administering  the  government,  by  warrant  under 

his  hand,  to  authorii^e  the  paymetit  of  the  said  sum  of  one  thousand  pounds, 
sterling,  out  of  any  unappropriated  monies  in  the  hands  of  the  receiver  general, 
during  each  and  every  year,  by  half  yearly  payments,  to  be  made  according 
to  the  tenor  of  the  said  notarial  instrument.         i 

VL  And  be  it  further  enacted,  &c.,  that  the  due  application  of  the  monies  Application  of 
appropriated  by  this  act  shall  be  accounted  for  to  His  Majesty,  His  Heirs  and  J^«  "^°"*'y  jj 
Successors,  through  the  lords  commissioners  of  His  Majesty's  treasury  for  for  tTnis* 
the  time  being,  in  such  manner  and  form  as  His  Majesty,  His  Heirs  and  Majesty. 
Successors  shall  direct. 
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CLASS  H. 

Relating  to    Municipal  and  Local   Authtorities,   aud 
matters  now  under  their  control. 


1.  Municipal  districts. 

2.  Parish  Emd  township  officers. 

3.  Incorporation  of  Q^uebec. 

4.  Market  in  Upper  Town,  duebec. 

5.  in  St  Paul  Street 

6.  Incorporation  of  Montreal. 

7.  Vattemare  Institute. 

8.  Common  of  Montreal 

9.  Market,  new.  at  Montreal. 
10. St  Anne'Sj  Montreal. 

1 1. in  St  Lawrence  suburbs. 

12. a,t  Pris^e-ViUc. 

13.  Water-works,  at  Montreal. 

14.  Officers'  horses  exempted  from  assessment. 

15.  Market  at  Three-Rivers. 

16.  at  St  Hyacinthe. 


1.    MUNICIPAL  DISTRICTS. 


4  Vict  Cap.    An  OrdinancjBto  provide  for  the  better  internal  government  of 

*•  this  ProvitTO,  by  the  establishment  of  Local  or  Municipal 

Authorities  therein. 
■"♦ 

Preamble.       T7E7HEREAS,  for  tha  better  protection  and  management  of  the  local 

T  T     interests  of  Her  Majesty's  subjects  in  this  Province,  and  for  the 

advanceoient  of  the  internal  prosperity  thereof,  it  is  expedient  and  necessary 

that  municipal  authorities  be  established  in  the  several  districts  of  the  said 
The  Governor  Province : — Be  it  therefore  ordained  and  enacted,  &c.,  that  it  shall  be 
trSte^^the**"  '^^ful  for  the  Governor  of  this  Province,  by  his  proclamation  under  the 
purposee  of  great  Seal  thereof,  to  be  issued  by  and  with  the  advice  of  Her  Majesty's 
this  ordinance,  executive  council  in  this  behalf,  to  erect  and  constitute  such  and  so  many 

districts  in  this  Province,  for  the  purposes  of  this  ordinance,  as  to  him  shall 

See  Tables,  for  appear  expedient,*  and  to  fix,  appoint  and  declare  the  limits  of  such  districts, 

^^daww^iwM   respectively, — and  also  by  proclamation  and  by  and  with  such  advice  as 

'  ^^'       aforesaid,  from  time  to  time,  as  circumstances  may  render  necessary,  within 

two  years  from  the  passing  of  this  ordinance,  to  alter  the  limits  of  any  such 

district. 

*  Note. — By  the  proclamation  of  the  ISth  December y  1841,  issued 
by  Sir  R,  D.  Jackson^  under  the  blth'section  of  the  registration  ordi- 
nance^  (4  Vict.  cap.  30,)  the  municipal  districts  constituted  under  this 
ordinance  were  made  the  registration  districts  under  thatj  and  the 
places  appointed  for  the  council  meetings^  were  made  those  at  which 
the  registry  offices  were  to  be  held :  But  by  the  7  Vict.  cap.  22.  section 
2,  the  counties  are  substituted  for  the  registration  districts,  and  the 
office  is  to  be  kept  at  such  place  as  the  Governor  shaU  have  appointed  ; 
And  under  section  4,  the^  register  for  each  county y  and  an  authentic 
copy  of  all  entries  in  the  register  of  the  district  affecting  lands  in  the 
county,  will  be  found  at  the  county  registry  office,  under  whatever  act 
or  ordinance  such  register  may  have  been  kept  or  such  entries  made ; 
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<so  that  it  wiU  be  sufficient^  in  any  inquiry  as  to  the  claims  oT  titles 
registered  against  any  property,  to  know  the  coumty  in  whish  it  is 
sittMatCy  without  ascertaining  the  registration  district  in  which  it  may 
ymmierly  have  been. 

IL  And  be  it  further  ordained,  &c.,  that  each  of  the  districts  so  erected  Each  district 
and  constituted  shall  be,  and  is  hereby  constituted  a  body  corporate,  and  as  ^—^^^jth 
such,  shall  have  perpetual  succession  and  a  common  seal,  with  power  to  certain  pewem 
break,  renew  and  alter  the  same  at  pleasure,  and  shall  Ibe  capable,  in  law,  of 
suing  and  being  sued,  and  of  purchasing  and  holding  lands  and  tenements, 
situated  within  the  limits  of  such  district,  for  the  use  of  the  inhabitants 
thereof,  and  of  making  and  entering  into  such  contracts  and  agreements  as 
may  be  necessary  for  the  exercise  of  its  corporate  functions  f  and  that  the 
|x>Wers  aforesaid  shall  be  exercised  by  and  through  and  in  the  name  of  the 
council  of  every  such  district,  respectively. 

III.  Provided  always,  and  be  it  further  ordained,  &c.,  that  it  shall  nof  The  po^cw  tb 
be  lawful  for  any  district  incorporated  as  aforesaid,  to  exercise  any  other  ^  exercised 
powers  of  a  corporation  except  such  as  are  herein  mentioned,  or  such  as  jjj^^^  ^^** 
shall  be  expressly  conferred  by  the  legislature  of  this  Province,  or  such  as 

shall  be  necessary  for  the  due  execution  of  the  powers  herein  granted. 

IV.  And  be  it  further  ordained,  &c.,  that  there  shall  be  a  district  council  Each  district 
in  each  of  the  districts  to  be  erected  and  constituted  as  aforesaid,  which  ^  ***^.*  «• 
cliartrict  councils  shall  consist  of  a  warden  and  councillors,  to  be  appointed 

and  elected  as  hereinafter  provided.  >         ^ 

V.  And  be  it  further  ordained,  &c.,  that  it  shall  be  lawful  for  the  The  Governor 
Governor  of  this  Province,  by  letters  patent  to  be  issued  under  the  great  to  appoint  a 
seal  of  this  Province,  to  appoint  from  time  to  time,  as  occasion  may  require,  ^^ji^ct. 
one  fit  and  proper  person  to  be  warden  of  and  in  each  of  the  said  districts^ 

for  the  purposes  of  this  ordinance,  which  warden  shall  hold  his  office 
during  pleasure. 

VI.  And  be  it  further  ordained,  &c.,  that  at  the  first  nieeting  of  the  wTieB  and  by 
inhabitant  householders  of  the  several  parishes  and  townships^  or  reputed  whom  the 
parishes  and  townships,  or  unions  of  parishes  and  townships  and  of  reputed  ^  be^d^rtei* 
parishes  and  townships,  in  the  respective  districts  in  this  Province,  to  be 

held  in  pursuance  of  a  certain  ordinance  made  and  passed  in  the  present 
year  of  Her  Majesty's  reign,  intituled,  An  ordinance  to  prescribe  and  4  Vict  cap.  3. 
regulate  the  election  and  appointment  of  certain  officers  in  the  several  cited. 
parishes  and  townships  in  this  Province,  and  to  make  other  provisions 
for  the  local  interests  of  these  divisions  of  the  Province,  there  shaH  be  see  Tables, 
elected  by  the  said  inhabitant  householders,  assembled  and  qualified  in  the 
manner  prescribed  by  the  said  ordinance,  one  or  two  councillors  to  be 
members  of  the  said  district  councils,  respectively,  according  as  such  local 
divisions  as  aforesaid^  may  by  reason  of  the  amount  of  their  population,  and 
according  to  the  provisions  hereinafter  contained,  be  empowered  and  required 
to  elect  one  or  two  councillors  ;  and  at  each  succeeding  annual  meeting  to 
be  held  as  aforesaid,  there  shall  be  elected,  by  the  inhabitant  householders 
assembled  and  qualified  as  aforesaid,  a  councillor  or  councillors  to  supply 
the   place  of  the  councillor  or  councillors  (if  any  there  be)  who,  having 
been  elected  for  the  local  division  for  which  the  meeting  shall  be  held,  shall 
have  vacated  his  or  their  seat  or  seats,  in  the  manner  hereinafter  provided, 
and  a  councillor  to  represent  such   local   division  in  the  district  council,  if 
such  local  division  shaFI,  since  the  then  last  election,  have  become  entitled 
to  elect  two  such  councillors  instead  of  one. 
29* 
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How  and  by        VII.  And  be  it  farther  ordained,  &c.,  that  the  said  inhabitant  house- 
whom  the       holders  shall  at  every  such  meeting  first  proceed  to  the  election  of  a  councrif- 
to*be°con*"     ^o^  ^^  Councillors  ;  and  the  poll  for  such  election,  if  demanded  b)  any  candi- 
ducted  and  de-  date  or  by  any  three  electors  then  present,  shall  be  kept  open  to  an  liour  not 
termined.         j^^^^j.  ^^^^  ^j^^.^^  j^  ^j^^  aftemoon  of  the  first  day  of  such  meeting,  and  shall 
then  finally  close ;  and  the  name  of  each  elector  voting  at  such  election 
shall  be  written  in  poll  lists,  to  be  kept  at  such  election  by  the  justice  of  the 
peace  or  other  person  holding  the  same ;  and  after  the  final  close  of  such  poll, 
such  justice  or  other  person  shall  forthwith  proceed  publicly  to  declare  tlie 
number  of  votes  given  for  each  candidate,  and  shall  declare  the  person  or 
persons  having  the  majority  of  votes  in  his  or  their  favor,  to  be  duly  elected 
councillor  or  councillors  as  aforesaid  ;  and  if  there  should  be  at  such  final 
closing  of  the  poll,  an  equal  number  of  votes  polled  for  two  or  more  |)ersons 
to  be  councillors  as  aforesaid,  it  shall  be  lawful  for  such  justice  or  other  per- 
son holding  such  election,  and  he  is  hereby  required,  whether  otherwise 
qualified  or  not,  to  give  a  vote  for  one  or  other  of  the  persons  having  such 
The  poll  lifltf    equality  of  votes,  and  so  determine  the  election  ;  and  the  poll  lists  kept  at 
^  A  ^«J*^J'^  such  election,  shall,  by  such  justice  of  the  peace  or  other  person,  be  delivered 
the  dUtrict.  ^  after  the  conclusion  of  every  such  electicm,  to  the  clerk  of  the  district  for 
which  such  election  shall  have  been  held. 

How  the  nam-      Vlfl.  And  be  it  further  ordained,  &c.,  that  the  number  of  councillors  to 

IotI foreach**  be  elected  for  each  of  the  said  districts,  shall  be  regulated  as  follows,  that 

diatrict  ia  to     IS  to  Say, — every  parish  and  township,  or  reputed  parish  and  township,  in 

be  regulated,    which  the  population  shall  be  above  three  hundred  and  not  exceeding  three 

thousand  souls,  shall  elect  one  councillor  ;  and  every  parish  and  township,  or 

reputed  parish  or  township,  in  which  the  population  shall  exceed  three 

thousand  souls,  shall  elect  two  councillor^  ;  and  no  parish  or  township  sliall 

Proviso.  be  entitled  to  elect  rpore  than  two  councillors  :  Provided  always,  that  the 

unions  of  parishes  and  townships,  and  of  reputed  parishes  and  townships,  to 

be  made  in  pursuance  of  the  said   ordinance,  passed  in   the  fourth  year  of 

Her  Majesty's  reign,  shall  be  taken  and  considered  to  constitute  pari^es 

and  townships  for  all  the  purposes  of  this  ordinance. 

The  Governor "    IX.  And  be  it  further  ordained,  &c.,  that  it  shall  be  lawful  for  the  Go- 
tbc^numbM  of  ^®"^^''  of  this  Province,  before  the  first  Monday  in  January,  in  the  year  of 
councillors  to    Our  Lord  one  thousand  eight  hundred  and  forty-two,  to  fix  and  determioe 
be  elected  for  by  proclamation  under  the  great  seal  of  the  Province,  in  this  behalf  to  be  is- 
^  pans  ,     gygjj^  by  j^jjj  ^j^b  the  advice  and  consent  of  Her    Majesty's  executive 
council,  the  number  of  councillors  which,  according  to  the  amount  of  their 
population,  shall  be  elected  for  each  and  every  parish  and  township,  or  re- 
puted parish  and  township,  in  the  several  district!?  in  this  Province,  and  by 
See  TabUi.      proclamation  and  proclamations  to  be  issued  thereafter  as  occasion  mav 
require,  to  determine  when  any  parish  or  township,  or  reputed  parish  or 
township,  by  reason  of  its  augmented  population,  shall  be  entitled  to  elect 
two  councillors  instead  of  one,  according  to  the  provisions  of  this  ordinance, 
and  also  when  any  parish  or  township,  or  reputed  parish  or  township,  form- 
ing part  of  a  union  as  aforesaid,  shall  be  respectively  and  separately  entitled 
to  elect  a  councillor  or  councillors  by  reason  of  its  augmented  population. 

aualification        X.  And  be  it  further  ordained,  &c.,  that  every  person  to  be  elected  a 

of  a  councillor,  member  of  a  district  council,  as  aforesaid,  shall  be  resident  within  the  parish 

or  township,  or  reputed  parish  or  township,  ftw  which  he  shall  be  etected, 

and  shall  be  seized  and  possessed  to  his  own  use,  in  freehold  or  in  Jff/,  or 
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in  roture^  of  lands  and  tenements  within  the  district  in  which  such  local 
divisions,  resijectively,  shall  be  situated,  or  within  some  one  or  other  of  the 
districts  next  adjoining  such  district,  of  the  value  of  three  hundred  pounds 
currency,  over  and  above  all  charges  and  incumbrances,  due  and  payable 
upon  or  out  of  the  same. 

XI.  And  be  it  further' ordained,  &c.,  that  no  person  being  in  holy  orders,  Peraons  not 
or  being  a  minister  or  teacher  of  any  dissenting  or  religious  sect  or  congre-  qualified  to  be 
gation,  nor  any  judge  or  judges  of  any  court  of  justice,  nor  any  military,  ^„^  ^^^'' 
naval  or  marine  officer  in  Her  Majesty's  service,  on  full  pay,  nor  any  per- 
son accountable  for  the  district  revenues,  nor  any  person  receiving  any  pe- 
cuniary allowance  from  the  district  for  his  services,  nor  any  person  having  * 
directly  or  indirectly,  by  himself  or  his  partner,  any  contract,  or  any  share 
or  interest  in  any  contract,  with  or  on  behalf  of  the  district,  shall  be  quali- 
fied to  be  elected  a  councillor  in  any  district  council  in  this  Province. 

XH.  And  be  it  further  ordained,  &c.,  that  no  person  shall  be  capable  of  Pereoniat- 
beinfi:  elected  a  councillor,  in  anv  of  the  district  councils  in  this  Province,  ^°t«Jj^trea- 

o  /  ^  ^  f  son  or  lelonY 

who  shall  have  been  attainted  for  treason  or  felony,  in  any  court  of  law  in  disquaUfied. 
any  of  Her  Majesty's  dominions. 

XIII.  And  be  it  further  ordained,  &c.,  that  every  person  duly  qualified,  Persons  elect- 
who  shall  be  elected  to  the  office  of  councillor  in  any  district  council  with-  ^  *«.  P*y  » 
in  this  Province,  shall  accept  such  office,  or  in  default  thereof  shall  pay  to  ^^f^cccpdng  ^ 
the   treasurer  of  the  district   in  which  he  shall  have  been  so  elected,  a  fine  office. 

not  exceeding  the  sum  of  ten  pounds  currency,  or  such  other  fine  instead 

thereof  as  may  hereafter  be  provided  by  a  by-law  of  such   council,  to  be 

made  in  this  behalf;  and  the  said  fine,  if  not  duly  paid,  shall,  together  with  How  to  be  re- 

the  reasonable  costs  of  recovering  the  same,  be  levied  by  distress  and  sale  covered  and 

of  the  goods  and  chattels  of  the  person  so  refusing  to  accept  office,  in  execu-  "^counted  for. 

tion  of  the  warrant  of  any  justice  of  the  pe<ice  having  jurisdiction  within  the 

district,  who  is  hereby  required,  on  the  application  of  the  council,  and  after 

the  conviction  of  the  person  so  making  default,  by  confession,  or  on  the  oath 

of  one   or  more  credible  witnesses,  to  issue  such  warrant ;  and  the  fine  so 

recovered  shall  be  accounted  for  by  the  said  treasurer  as  part  of  the  district 

funds  in  his  hands  :  Provided  always,  that  no  person  disabled  by  permanent  Proviso. 

infirmity  of  body  or  mind,  nor  any  person  above  the  age  of  sixty-five  years, 

nor  any  person  who  within  five  years  from  the  day  on  which  he  shall  have 

been  so  elected,  shall  have  already  served  the  said  office  of  councillor,  or 

paid  a  fine  for  not  serving  the  same,  shall  be  liable  to  such  fine  as  aforesaid. 

XIV.  And  be  it  further  ordained,  &c.,  that  no  person  elected  a  councillor  EachcouncH- 
as  aforesaid,  shall  be  capable  of  acting  as  such,  until  he  shall  have  taken  and  lof,  before  he 
subscribed  before  the  warden  of  the  district,  or  the  justice  of  the  peace  or  to"a^e^ruan 
other  person  who  shall  have  presided  at  the  election,  (who  are  hereby  author-  oaths. 

ized  to  administer  the  said  oaths,)  the  oath  of  allegiance  to  Her  Majesty,  Her 
Heirs  and  Successors,  and  also  an  oath  in  the  worrls  or  to  the  effect  follow- 
ing, that  is  to  say^ — "  I,  A.  B.,  having  been  elected  a  councillor  in  the  The  oath  of 
"  district  council  of  ,  do  hereby  sincerely  and  solemnly  swear  that  I  office. 

"  will  faithfully  fulfil  the  duties  of  the  said  office,  according  to  the  best  of 
"  my  judgment  and  ability  ;  and  that  I  am  seized  and  possessed,  to  my  own 
"  use,  of  "lands  held  in  freehold  ((»•  in  fief^  ar  in  roture,  a^  the  case  may 
"  6e,)  within  the  district  of  ,  of  the  value  of  three  hundred  pounds, 

"  currency,  over  and  above  all  charges  and  incumbrances  due  and  payable 
"  upon  or  out  of  the  same ;  and  that  I  have  not  fraudulently  or  coUusively 
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^^  obtained  the  same  for  the  purpose  of  qualifying  me  to  be  elected  as  afore- 

"  said :  So  help  me  God. " 

Councillors         XV.  And  be  it  further  ordained,  &c.,  that  every  person  duly  qualified, 

iak^theoatbs  ^^^  ^^^^^  ^^  elected  to  the  office  of  councillor  as  aforesaid,  shall  take  and 

jtopay  aiine.  '  subscribe  the  oaths  hereinbefore  mentioned,  within  ten  days  after  notice  of  bis 

election ;  and  in  default  thereof,  such  person  shall  be  deemed  to  have  refused 

to  accept  the  said  office,  and  shall  be  liable  to  pay  the  fine  aforesaid,  as  for 

non-acceptance  of  office,  and  the  said  office  shall  thenceforward  be  deemed 

to  be  vacant,  and  shall  be  filled  up  by  another  election. 

Mannerof  XVI.  And  be  it  further,  ordained,  &c.,  that  in  cases  where  any  dulv 

proceeding  to  qualified  person  elected  to  the  office  of  councillor  in  any  of  the  said  districts, 
places  of  coun-  shall  refuse  to  accept  such  office,  or  shall  refuse  or  neglect  to  take  and  sub- 
ciliors  refusing  scribe  the  above  mentioned  oaths,  it  shall  be  lawful  for  the  justice  of  the 
orio^QthT'  P^^ce,  or  other  person  who  shall  have  presided  at  the  election  at  which  such 
oath*.  person  was  elected,  as  often  as  such  case  of  refusal  or  neglect  shall  occur, 

to  proceed,  after  four  days  notice  in  this  behalf  to  the  electors  qualified  as 
aforesaid,  to  be  posted  at  two  or  more  of  the  most  public  places  in  the  said 
parishes  or  townships,  or  reputed  parishes  or  townships,  to  another  election 
of  a  fit  and  proper  person  to  supply  the  place  of  the  person  who  shall  hare 
60  refused  or  neglected  to  accept  office,  or  to  take  and  subscribe  the  said 
oaths  ;  and  tlie  councillor  who  may  be  elected  at  such  new  election,  shaJl 
hold  office  until  the  time  at  which  the  person  in  whose  place  he  may  have 
been  elected,  would,  according  to  the  provisions  hereinafter  contained,  have 
gone  out  of  office,  and  no  longer,  but  shall  be  capable  of  immediate  re-elec- 
tion, unless  otherwise  disqualified  as  aforesaid. 

Manner  of  pro-      XVII.  Aiid  be  it  further  ordained,  &c.,  that  if  a  vacancy  or  vacancies  in 
SyvSMndM^  any  of  the  said  councils,  whether  arising  from  the  death  of  any  of  the 
occurring  i».   councillors  or  other  cause,  shall  occur  before  the  annual  period  of  election 
tween  the  an-  as  hereinbefore  prescribed,  it  shall  be  lawful  for  the  warden  of  the  district  in 
election.    '  ^  which  such  vacancy  or  vacancies  shall  have  occurred,  to  issue  in  the  name 
of  Her  Majesty,  Her  Heirs  or  Successors,  his  warrant  under  his  hand  and 
seal,  directed  to  one  of  the  justices  of  the  peace,  or  to  some  other  discreet  and 
competent  person  resident  in  the  parish   or  township,  or  reputed  parish  or 
Cownship,  in  which  such  vacancy  or  vacancies  shall  have  occurred,  requiring 
such  justice  or  other  person  to  proceed,  after  due  notice  in  this  behalf  to  the 
electors  qualified  as  aforesaid,  in  causing  an  election  to  be  made  of  a  coun- 
cillor or  councillors,  to  supply  such  vacancy  or  vacancies  ;  which  warrant 
shall  by  such  justice  of  the  peace  or  other  person  be  duly  executed  ;  and 
every  councillor  elected  under  such  warrant,  shall  vacate  his  seat  in  the 
council,  at  the  time  when  the  person  in  whose  stead  he  shall  have  been 
chosen  would,  according   to   the  provisions  hereinafter  contained,  hav.e 
vacated  his  seat,  but  shall  be  capable  of  immediate  re-election,  if  not  other- 
p  ^.  wise  disqualified  :  Provided  always,  that  no  such  warrant  shall  be  issued  as 

aforesaid,  after  the  third  quarterly  meeting  in  any  year. 

One  third  part  XVIII.  And  be  it  further  ordained,  &c.,  that  on  the  second  Monday  in 
^^*^tf?^  January,  in  the  year  next  following  that  in  which  the  first  election  shall  be 
colmcaioreto  ^^^^  ^"^  ^^  ^^®  ^^^  ^^y  ^^  every  succeeding  year,  one  third  part  of  the 
go  out  of  office  entire  number  of  councillors  in  every  district  shall  go  out  of  office  ;  and  at 
winually.  ^^^  j^^  quarterly  meeting  of  each  and  every  district  council,  in  the  year  in 
which  such  first  election  shall  be  had,  it  shall  be  determined  by  lot,  which 
among  the  councillors  shall  go  out  of  office  for  that  year,  and  for  the  next 
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succeeding  year  ;  but  thenceforward  in  all  future  years,  those  persons  ^Vho 

sitall  have  been  councillors,  without  re-election,  for  the  longest  time,  shall 

vacate  their  seats:  Provided  always,  that  when  any  district  council  shall  Proviso,  when 

consist  of  a  number  of  councillors  not  divisible  into  three  equal  parts,  it  shall  ^^®  number  of 

be  lawful  for  such  district  council,  by  a  by-law  to  be  made  in  this  behalf,  to  not^lvkibi^ 

fix  and  determine  the  number  of  councillors  to  go  out  of  office  annually,  by  three. 

^which  number  shall  be  as  near  one  third  thereof  as  may  be  ;  and  the  number 

so  to  go  out  of  office  annually,  shall  be  so  regulated  by  such  by-law,  that  at 

the  end  of  three  years  none  of  the  said  councillors  shall  remain  in  office  ; 

and  provided  also,  that  every  couDcillor  who  shall  go  out  of  office  shall,  if  Proviso. 

not  otherwise  disqualified,  be  capable  of  being  immediately  re-elected. 

XIX.  And  be  it  further  ordained,  &c.,  that  in  order  to  determine,  inHowitshati 
each  of  the  said  councils,  what  councillors  are  to  vacate  their  seats  as  afore-  be  determined 
said,  in  the  first  and  second  years  after  the  first  election  under  this  ordinance,  lors  are  to" 
the  clerk  to  be  appointed  as  hereinafter  provided,  in  each  of  the  said  districts,  vacate  their 
or  other  officer  to  be  appointed  for  that  purpose  by  the  council,  shall,  at  the  ^f  ^/^ 
last  quarterly  meeting  of  such  council,  to  be  held  in  the  year  in  which  cond  years. 
such  first  election  as  aforesaid  shall  be  had,  write  the  name  of  each  of  the 
councillors  on  a  piece  of  paper,  and  place  the  same  folded  up  in  a  glass  or 

box,  from  which  the  names  shall  be  drawn  by  some  person  appointed  by  the 
•council  for  that  purpose  ;  and  the  third  of  the  said  councillors,  or  the  number 
of  councillors  to  go  out  in  pursuance  of  such  by-law  as  aforesaid,  who  shall 
vacate  their  seats  in  the  year  then  next  following,  shall  be  those  whose 
names  shall  be  first  drawn,  and  the  third  of  the  said  councillors,  or  the 
number  to  go  out  of  office  in  pursuance  of  such  by-law  as  aforesaid,  who 
shall  vacate  their  seats  in  the  next  succeeding  year,  shall  be  those  whose  ' 
names  shall  be  next  drawn. 

XX.  And  be  it  further  ordained,  &c.,  that  at  all  meetings  of  every  such  The  warden 
council,  the  warden  of  the  district  shall  preside ;  and  in  case  of  his  absence,  P^***®  district 
death  or  incapacity  to  act,  or  of  any  accidental  vacancy  in  the  office  of  eaSi  council 
warden,  the  members  shall  choose,  from,  the  councillors  present,  one  of  and  in  his  ab- 
their  number  to  be  temporary  chairman  in  the  place  of  such  warden,  during  JJ^^^j^j^^JJJ"^ 
his  absence  or  during  such  accidental  vacancy  in  the  office  of  warden.  sen. 

XXI.  And  be  it  further  ordained,  &c.,  that  there  shall  be  in  each  year.  Each  district 
four  quarterly  meetings  of  every  district  council  in  this  Province,  which  council  to  hold 
meetings  shall  be  held  on  the  first  Tuesday  in  the  months  of  March,  June,  m^trngi^'^^ 
September  and  December,  respectively ;  and  the  said  meetings  shall  not  at  the  year. 
any  time  be  held  for  a  longer  period  dian  five  successive  days ;  and  at  no  Proviso, 
meeting  of  any  such  council,  shall  any  matter  be  deliberated  or  determined 

on,  except  such  matters  as  fall  within  the  scope  of  the  powers  and  jurisdic- 
tion of  such  council. 

XXII.  Provided  always,  and  be  it  further  ordained,  &c.,  that  extraordi-  Extraordinary 
nary  meetings  of  any  such  councils  may  be  held,  by  and  under  the  authority  fj^u^^^'^ 
of  the  Governor  of  this  Province,  signified  in  writing  to  the  warden  of  the  ^^j,  duration, 
district,  who  shall  give  due  notice  thereof  to  the  councillors  of  the  district ; 

and  such  extraordinary  meeting  shall  not  continue  beyond  the  period  of  five 
days;  and  no  matters  shall  be  deliberated  or  determined  on,  at  any  such 
extraordinary  meeting,  except  those  for  which  the  same  shall  have  been 
specially  convened. 

XXIII.  And  be  it  further  ordained,  &c.,  that  it  shall  be  lawful  for  the  The  Governor 
Governor  of  this  Province,  by  and  with  the  advice  of  the  executive  council,  todetermin© 
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by  his  proclamation  under  the  great  seal  of  the  Province,  in  that  b^alf  to 
be  issued,  to  appoint  and  determine,  and  to  alter  from  time  to  time,  as 
occasion  may  require,  the  place  of  meeting  for  every  such  district  council. 

XXIV.  And  be  it  further  ordained,  &c.,  that  all  acts  whatsoever, 
authorized  or  required  by  virtue  of  this  ordinance  to  be  done  by  the  council 
of  any  of  the  said  districts,  and  all  questions  of  adjournment  or  otlier  ques- 
tions that  may  come  before  any  meeting  of  such  council,  may  and  rfiall  be 
done  and  decided  by  the  majority  of  votes  of  the  members  present  at  such 
meethig,  other  than  the  warden  ;  and  the  warden,  or  in  the  absence  of  the 
warden,  the  temporary  chairman,  shall,  in  all  cases  of  equality  of  votes,  have 
a  casting  vote ;  and  in  order  to  constitute  a  quorum,  there  shall  be  present 
at  every  such  meeting,  a  majority  of  the  entire  number  of  councillors  elected 
to  serve  in  such  council. 

XXV.  And  be  it  further  ordained,  &c.,  that  minutes  of  the  proceedings 
of  all  the  meetings  of  the  said  councils  shall  be  drawn  up  and  fairly  entered 
jp  a  book  to  be  kept  for  that  purpose,  by  the  clerks  of  the  said  councils, 
respectively  ;  which  minutes  shall  be  signed  by  the  warden  or  temporary 
chairman  who  shall  preside  tiiereat ;  and  the  said  minutes  shall  be  open  to 
ifispection  by  any  elector  of  the  district,  at  all  seasonable  times,  on  payment 
of  a  fee  of  one  shilling. 

XXVI.  And  be  it  further  ordained,  &c.,  that  it  shall  be  lawful  for  each 
of  the  said  councils  to  appoint,  from  and  out  of  the  councillors  elected  to 
serve  in  such  council,  such  and  so  many  committees,  consisting  of  such 
number  of  persons,  as  they  may  think  fit :  Provided  always,  that  it  shall 
not  be  lawful  for  such  committees  to  sit  or  meet  on  any  days  excapt  those 
appointed  for  the  meetings  of  the  said  council;  and  that  such  committees 
shall  be  subject  in  all  things  to  the  authority,  control  and  approval  of  the 
said  council. 

XXVIL  'And  be  it  further  ordained,  &c.>  that  from  and  out  of  a  list  of 
three  fit  and  proper  persons,  to  be  submitted  by  each  of  the  said  councils 
to  the  Governor  of  this  Province,  it  shall  be  lawful  for  the  said  Governor 
to  select  one,  to  be  and  be  called  the  district  clerk ;  and  every  such  olerk 
shall  be  appointed  by  an  instrument  to  be  issued  under  the  great  seal  of  this 
Province,  and  shall  hold  his  office  during  pleasure  :  Provided  always,  that 
if  at  the  first  meeting  under  this  ordinance,  or  at  the  next  quarterly  meeting 
after  any  vacancy  shall  have  occurred  in  the  office  of  district  clerk,  or  at 
any  extraordinary  meeting  to  be  called  for  the  purpose  of  filling  up  such 
vacancy,  any  such  council  shall  fail  to  agree  upon  the  three  names  to  be 
submitted  as  aforesaid  to  the  said  Governor,  then  it  shall  be  lawful  for  the 
said  Governor  to  appoint  some  fit  and  proper  person  to  be  such  clerk :  And 
provided  also,  that  it  shall  be  lawful  for  the  warden  to  appoint  a  person 
to  act  as  clerk,  until  such  time  as  a  clerk  shall  be  appointed  in  the  manner 
hereinbefore  provided. 

XXVIII.  And  be  it  further  ordained,  &c.,  that  it  shall  be  lawful  for  the 
Goverpor  of  this  Province  to  appoint,  in  each  of  the  said  districts,  one  fit 
and  proper  person  to  be  and  be  called  the  district  treasurer ;  and  such 
appointment  shall  be  made  by  an  instrument  to  be  issued  under  the  great 
seal  of  this  Province,  after  the  person  named  by  the  said  Governor  shall 
have  first  given  good  and  sufficient  security,  to  be  ascertained  and  determined 
by  the  said  Governor,  for  the  due  execution  of  the  offi(>e  of  treasurer,  and 
for  the  faithful  accounting  for  all  the  monies  which  may  con^e  bto  his  bands 
by  virtue  of  the  said  office. 
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XXIX.  And  be  it  further  ordained,  &c.,  that  it  shall  be  the  duty  of  the  Dutyoftrea- 
treasurer  of  each  of  the  said  districts,  respectively,  to  receive  all  monies  *^"'*"  ^^'^•^ 
i^hich  shall  be  raised  under  any  by-law,  to  be  made  as  hereinafter  provided,  receiving  ami 
foy  the  council  of  the  district  wherein  be  shall  have  been  appointed  treasurer,  accounun^  for 
and  also  all  monies  which,  under  any- act  of  competent  legislative  authority  '^^'^^"■ 
vithitf  this  Province,  have  been  or  shall  be  directed  to  be  paid  to  or  receiv- 
ed by  any  such  treasurer,  and  to  apply  and  account  for  the  same  in  such 

manner  as  may  be  prescribed  by  any  by-law  of  such  council,  or  by  any  act 
of  such  competent  legislative  authority  as  aforesaid. 

XXX.  And  be  it  further  ordained,  &c.,  that  every  district  treasurer  Trcasuren  to 
shall,  in 'books  to  be  kept  for  that  purpose,  enter  true  accounts  of  all  sums  enter  their  ac- 
of  money  by  him  received  and  paid,  and  of  the  several  matters  for  which  b^JJ^tTbe 
the  same  shall  have  been  received  and  paid  ;  and  the  books  so  kept  shall,  kept  for  ih&t 
at  all  seasonable  times,  be  open  to  the  inspection  of  every  member  of  the  pun»^ 
council ;  and  all  such  accounts,  together  with  all  vouchers  and  papers 

relatijig  thereto,  shall,  four  times  in  every  year,  that  is  to  say,  within  one 

month  after  every  quarterly  meeting, — be  submitted,  together  with  an  abstract 

of  such  accounts  for  the  last  year,  by  the  treasurer,  to  the  district  auditors  Account!  to  be 

(to  be  appointed  as  hereinafter  provided)  for  the  purpose  of  being  by  them  audited. 

examined  and  audited  ;  and  if  the  said  accounts  shall  be  found  to  be  correct, 

the  same  shall  be  approved  and  allowed  by  the  said  auditors;  and  after  the  Auditors  to 

said  accounts  shall  have  been  so  examined  and  audited,  the  said  auditors  report  thereon 

shall  make  their  report  thereon  to  the  council  .at  its  next  quarterly  meeting ;  Their  reuort^to 

and  every  such  abstract  and  report  shall  be  open,  at  all  seasonable  times,  to  be  open  to 

the  inspection  of  any  inhabitant  of  the  district,  who  shall  also  be  entitled  to  inspection. 

copies  thereof,  on  payment  of  a  reasonable  fee  for  the  same. 

XXXI.  Provided  always,  and  be  it  further  ordained,  &c.,  that  no  district  Treasurers 
treasurer  shall  be  entitled  to  any  salary  or  remuneration  whatever,  unless  2^^***^^"^*" 
and  until  his  accounts  shall  have  been  duly  audited,  approved  and  allowed  gaUry  until 
by  the  district  auditors ;  and  in  every  bond  and  other  security,  given  by  ^^^^  accounu 
such  treasurer  for  the  due  execution  of  his  ofSce,  it  shall  be  expressly  con-  d^.     ^  *" 
ditioned,  that  he  shall  render  true  accounts  to  such  auditors,  within  the  time 

and  times  prescribed  by  this  ordinance,  or  within  the  time  and  times  which 
shall  be  prescribed  by  any  other  law  which  shall  be  in  force  in  that  behalf. 

XXXII.  And  be  it  further  ordained,  &c.,  that  there  shall  be  appointed  Two  auditon 
at  the  first  quarterly  meeting  in  each  year,  for  each  district,  two  persons  f*^*^*PI^^^ 
to  be  and  be  called  district  auditors,  one  of  whom  shall  be  appointed  by  the  tria. 
warden  of  the  district,  and  the  other  elected  by  the  council :  Provided  Proviso,  as  to 
always,  that  no  person  shall  be  appointed  or  elected  auditor,  who  shall  be  disqualifica- 

a  member  of  the  council,  or  the  clerk,  or  treasurer,  or  surveyor  of  the  ^^°^' 

district,  nor  any  person  who  shall  have  directly  or  indirectly,  by  himself  or 

in  conjunction  with  any  other  person,  any  share  or  interest  in  any  contract 

or  emi^loyment  with,  by  or  on  behalf  of  such  council :  And  provided  also,  Proviso. 

that  no  person  appointed  or  elected  an  auditor  for  the  district,  shall  be  Auditors  to 

capable  of  acting  as  such,  unless  he  shall  Have  previously  made  and  sub-  of  office.^** 

scribed,  before  any  two  of  the  councillors  for  such  district,  (who  are  hereby 

authorized  to  administer  the  same)  an  oath  in  the  words,  or  to  the  effect 

following,  that  is  to  say  : — "  I,  A.  B.  having  been  appointed  {or  elected,  The  oath. 

^^  as  the  case  may  be,)  to  the  ofBce  of  auditor  for  the  district  of 

^'  do  hereby  promise  and  swear,  that  I  will  faithfully  perform  the  duties 

^  therjeof,  according  to  the  best  of  my  judgment  and  ability  ;  and  I  do  here- 
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^^  by  solemnly  declare  and  swear,  that  I  have  not,  directly  or  indirectly,  any 
"  share  or  interest  whatever,  in  any  contract  or  employment  with,  by  or 
"  on  behalf  of  the  council  of  this  district :  So  help  me  God." 

XXXIIL  And  be  it  further  ordained,  &c.,  that  every  person  aiitborizsed 
by  law  to  make  an  affirmation,  instead  of  taking  an  oath,  shall  make  such 
affirmation  in  every  case  in  which  by  this  ordinance  an  oath  is  required  to  be 
taken ;  and  if  any  person  taking  any  oath  required  by  this  ordinance,  or 
making  any  affirmation  instead  of  taking  such  oath,  shall  wilfully  swear  or 
affirm  falsely,  such  person  shall  be  deemed  guilty  of  wilful  and  corrupt  per- 
jury,  and  be  subject  to  the  pains  and  penalties  by  law  provided  for  that 
offence, 

XXXIV.  And  be  it  further  ordained,  &c.,  that  it  shall  be  the  duty  of  the 
auditors  in  each  of  the  said  districts,  to  examine,  settle  and  allow  all  accounts 
which  may  be  chargeable  upon  their  districts,  respectively  ;  and  also  to  ex- 
amine and  audit  the  accounts  of  the  parish  and  township  officers,  or  officers 
of  reputed  parishes  or  townships,  appointed  or  hereafter  to  be  appointed  in 
pursuance  of  the  aforesaid  ordinance,  passed  in  the  present  year  of  Her 
Majesty's  reign,  and  the  accounts  of  all  other  persons,  against  their  respective 
parishes  and  townships. 

XXXV.  And  be  it  further  ordained,  &c.,  that  it  shall  be  lawful  for  the 
wardens  of  each  of  the  said  districts,  respectively,  with  the  approbation  of 
the  Governor  of  the  Province  for  tlie  time  being,  to  appoint,  in  each  of  the 
said  districts,  some  fit  and  proper  person  to  be  and  be  called  the  di^rid 
surveyor^  whose  duty  it  shall  be  to  superintend  the  execution  of  all  works 
undertaken  in  pursuance  of  any  by-law  of  the  council  of  such  district,  and 
to  take  care  of  all  fixed  property  belonging  to  the  said  district,  and  to  ex- 
amine and  report  upon  all  estimates  of  proposed  works,  and  to  enforce  the 
observance  of  all  contracts  for  the  execution  of  works  undertaken  for  or  on 
behalf  of  the  said  district,  and  to  report  annually,  or  oflener  if  need  be,  to  the 
said  warden,  upon  the  state  of  the  works  in  progress  and  of  the  fixed  pro- 
perty belonging  to  such  district ;  and  all  such  annual  or  other  reports  shall 
be  laid,  by  the  said  wardens,  before  the  district  council,  at  the  quarterly 
meeting  next  after  any  such  report  shall  have  been  received,  together  witl> 
an  estimate  of  the  probable  expense  of  carrying  on  such  works  and  managing 
such  fixed  property,  during  the  then  current  or  next  ensuing  year :  Provided 
always,  that  no  person  shall  be  appointed  to  be  such  surveyor,  unless  and 
until  he  shall  have  been  examined  and  declared  qualified  for  the  office,  bv 
the  board  of  works  for  this  Province,  or  by  some  other  competent  person  or 
persons  to  be  named  for  that  purpose  by  the  Governor  of  this  Province. 

XXXVI.  And  be  it  further  ordained,  &c.,  that  it  shall  not  be  lawful  for 
any  person  to  hold,  at  the  same  time,  more  than  one  of  the  district  offices 
hereby  created ;  nor  shall  it  be  lawful  for  the  partner  of  any  such  district 
officer  to  hold  any  district  office  in  the  same  district  wherein  such  officer 
shall  be  employed  ;  nor  shall  it  be  lawful  for  any  such  officer  to  have,  directly 
or  indirectly,  any  share  or  interest  whatsoever,  either  by  himself  or  his  partner, 
in  any  contract  for  executing  any  work  to  be  undertaken  by,  for  or  on  behalf 
of  the  council  of  such  district. 

District  coun-  XXXVII.  And  be  it  further  ordained,  &c.,  that  it  shall  be  lawful  for  each 
dismay  make  of  the  said  councils,  in  the  said  districts  respectively,  to  make  by-laws  for  all 
certSn  pw-     ^^  ^^y  ^f  *®  following  purposes,  that  is  to  say : — 

poses.  For  making,  maintaining  or  improving  of  any  new  or  existing  road,  street. 

See  Tables.      or  Other  convenient  communication  and  means  of  transit  within  the  limits  of 


Their  reportA 
to  be  laiu  bo- 
fore  the  coun- 
cils. 

No  person  to 
be  appointed 
until  declared 
qualified. 


Reimectingthe 
holding;  ofais- 
trict  offices. 
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the  district,  or  for  the  stopping  up,  altering  or  diverting  of  uny-  road,  street 
or  communication,  within  the  limits  aforesaid. 

For  the  erection,  preservation  and  repair  of  new  or  existing  bridges  and 
public  buildings. 

For  the  purchase  of  such  real  property,  situated  within  the  limits  of  every 
«uch  district,  respectively,  as  may  be  required  for  the  use  of  the  inhabitants 
thereof. 

For  the  sale  of  such  part  or  parts  of  the  real  property  belonging  to  such 
districts  respectively,  as  may  have  ceased  to  be  useful  to  the  said  inhabitants. 

For  the  superintendence  and  management  of  all  property  belonging  to  the 
said  districts  respectively. 

For  providing  for  the  establishment  oi^  and  a  reasonable  allowance  for  the 
support  of  parish  and  township  schools. 

For  raising,  assessing,  levying  and  appropriating  such  monies  as  may  be 
required  for  the  purpose  •f  carrying  into  effect  all  or  any  of  the  objects  for 
which  the  said  district  councils,  respectively,  are  hereby  empowered  to  make 
by-laws ;  which  monies  shall  be  raised,  either  by  means  of  tolls  to  be  paid 
in  respect  of  any  public  work  or  works  within  the  limits  of  the  said  districts, 
respectively,  or  by  means  of  rates  or  assessments  to  be  assessed  and  levied 
on  real  or  personal  property,  or  both,  within  the  limits  of  such  districts,  or 
in  respect  of  such  property,  upon  the  owners  and  occupiers  theueof. 

For  the  collection  of,  and  accounting  for  all  tolls,  rates  and  awssessments 
imposed  or  raised  under  the  authority  of  any  such  Council,  and  of  the  reve- 
nues belonging  to  such  districts,  respectively. 

For  imposing  and  determining  reasonable  penalties,  to  be  recovered  from 
such  persons,  as  having  been  elected  to  offices  as  hereinbefore  provided, 
shall  refuse  to  serve  the  same,  or  refuse  or  neglect  to  take  and  subscribe  the 
oaths  of  office,  as  hereinbefore  prescribed  for  such  officers,  respectively. 

For  determining  the  amount  and  manner  and  time  of  payment  of  all  sala- 
ries or  other  remuneration  of  district  officers  to  be  appointed  under  the 
authority  of  this  ordinance. 

For  determining  the  amount  of  salary,  fees  or  emoluments  ^hich  shall 
be  received  by  the  several  parish  or  township  officers,  within  the  limits  of  such 
districts,  respectively,  to  be  appointed  or  elected  in  pursuance  of  any  ordi- 
nance or  other  law  now  in  force,  or  which  may  hereafter  be  in  force  in  this 
Province. 

For  providing  the  means  of  defraying  the  expense  of  maintaining  an 
effective  system  of  police  within  such  districts,  respectively. 

And  for  providing  for  any  other  purpose,  matter  or  thing,  which  shall  be 
specially  subjected  to  the  direction  and  control  of  the  said  district  councils, 
respectively,  by  any  act  of  the  legislature  of  this  Province  or  of  the  Pro- 
vince of  Canada. 

XXXVIII.  Provided  always,  and  be  it  further  ordained,  &c.,  that  it  No  rates  or  as- 
shall  not  be  lawful  for  any  such  district  council  as  aforesaid,  to  impose,  lay,  seasment  to  be 
or  levy  any  rate  or  assessment  whatever  on  any  lands  or  tenements,  goods  'crowif proper* 
or  chattels,  real  or  personal  estates  belonging  to  Her  Majesty,  Her  Heirs  ty.  * 
or  Successors.                                                                                                             ^' 

XXXIX.  Provided  also,  and  be  it  further  ordained,  &c.,  that  it  shall  Nor  on  wild 
not  be  lawful  for  any  such  district  council  as  aforesaid,  to  impose,  lay  or  ^^^^  *^  ^^g- 
levy  any  rate  or  assessment  whatever  on  any  uncultivated  lands  in  the  JJJ^^^^*^®^" 
several  seigniories  in  this  Province,  which  have  been  and  continued,  since 

tfie  original  grants  of  such  seigniories,  ungranted  and  unoccupied,  in  cases 
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w}iere  the  persons  seized  or  possessed  of  such  seigniories,  may  be  made  5id>- 

ject  or  iiahle  to  an  assessment  or  rate  on  the  annual  value  of  such  seigniories, 

respectively. 
No  by-law  to  XL.  Provided  always,  and  be  it  further  ordained,  &c.,  that  it  shall  not 
en^^^Jn^  be  lawful  for  any  such  council  to  pass  any  by-law  for  erecting  any  public 
public  work,  Work,  without  having  first  received  an  estimate  of  such  work,  prepared  or 
until  im  esti-  examined  and  reported  upon  by  the  district  surveyor  ;  and  if  the  cxwt  of 
Sts%eerpre-  ^"^^  Work  wiU,  in  the  opinion  of  the  said  surveyor,  exceed  the  sum  of 
pared  anJ  re-  three  hundred  pounds,  currency,  such  estimate  shall  also  be  examined  and 
ported  upon,    reported  upon  by  the  board  of  works  in  this  Province,  or  by  some  other 

competent  body  or  person  for  that  purpose,  to  be  appointed  by  the  Governor 
All  such  work  of  this  Province  ;  and  provided  also,  that  every  such  work,  to  be  executed 
wider^a  coli^  '"  pursuance  of  any  such  by-law,  shall  be  executed  under  a  contract  in 
tract  in  writ-  Writing,  in  conformity  with  and  subject  to  such  general  regulations  as  shall, 
^S*  from  time  to  time,  be  made,  touching  the  terms  ahd  the  mode  of  execution 

of  any  such  contracts,  by  the  board  of  works  of  this  Province. 

Copyof  er«i7       XLI.  Provided  always,  and  be  it  further  ordained,  &c.,  that  an  authentic 
Wh^r*^*^    copy  of  every  such  by-law  shall,  forthwith  after  the  passing  thereof,  be 
GovernoTw^  transmitted  by  the  warden  of  the  district,  or  the  chairman  of  the  district 
may,  within     council  who  may  have  supplied  his  place,  to  the  secretary  of  the  Province, 
bw^s^ch  b"**'  ^^^  shall,  on  receipt  of  the  same,  note  on  the  copy  so  received  the  time  of 
law,  or  any'    its  receipt,  and  shall  lay  the  same  before  the  Governor  of  the  Province; 
part  thereof,     and  no  such  by-law  shall  be  of  any  force  until  the  expiration  of  thirty  da^^s 
after  an  authentic  copy  thereof  shall  have  been  received  as  aforesaid  ;  and  it 
shall  be  lawful  for  the  Governor  of  this  Province,  by  and  w^ith  the  advice 
of  Her  Majesty's  executive  council,  at  any  time  within  the  said  period  of 
thirty  days,  by  his  order  in  council,  to  declare  his  disallowance  of  any  such 
by-law,  or  any  part  thereof ;  and  such  disallowance,  together  with  a  certi- 
ficate under  the  hand  of  such  secretary  of  the  Province,  certifying  the  day 
on  which  such  by-law  was  received  as  aforesaid,  shall,  with  ail  convenient 
8i)eed,  be  «ignified  to  the  warden  of  the  district  wherein  such  by-law  shall 
have  been  passed  ;  and  thenceforward  such  by-law,  or  the  part  thereof  so 
Provigo.  disallowed,  shall  be  void  and  of  no  effect :  Provided  also,  that  it  shall  be 

mavSSTT'  ^*^f"l  f*^*"  ^^^  said  Governor,  if  he  shall  think  fit,  with  the  advice  of  Her 
theldme  within  Majesty's  executive  council,  by  an  order  in  council  as  aforesaid,  at  any  time 
which  Buch      within  the  said  period  of  thirty  days,  to  enlarge  the  time  within  which  such 
dwaUoiTOdf     by-law  may  be  disallowed  ;  and  no  such  by-law  shall,  in  that  case,  come 
into  force  or  have  effect,  until  after  the  expiration  of  such  enlai^d  time  : 
And  provided  also,  that  any  by-law  repugnant  to  the  law  of  the  land.,  or  lo 
any  of  the  provisions  of  this  ordinance,  shall  be  void  and  of  no  effect. 

The  district         XLII.  And  be  it  further  ordained,  &c.,  that  the  said  district  councils, 
councils  ^     at  their  quarterly  meetings  aforesaid,  shall  have  power  to  make  such  orders, 
mMtings  in- ^  relative  to  the  property  ^longing  to  such  districts,  respectively,  as  to  them 
▼etted  with      niay  appear  expedient ;  and  shall  have  power  to  settle  and  pay  all  accounts 
certain  powers,  ^j^j^h  may  be  chargeable  against  the  said  districts,  respectively,  and  to  autho- 
rize and  direct  the  raising  of  such  sums  of  money  as  may  be  required  for 
the  payment  of  such  accounts,  by  the  several  parishes  and  townships,  or  re- 
puted parishes  or  townships  within  such  districts,  respectively,  or  as  may  b^ 
requisite  for  the  payment  of  all  salaries  and  accounts  due  to  parish  and 
township  officers  and  other  persons,  by  such  parishes  and  townships,  or  re- 
puted parishes  and  townships,  respectively. 
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XLIII.  And  be  it  further  ordained,  &c.,  that  the  warden  of  each  of  the  An  annual 
said  districts  shall,  at  the  end  of  each  year,  transmit  to  the  Governor  of  this  s'tat^mont  of 
Province  a  statement  of  the  accounts  of  thq  district,  exhibiting  an  abstract  of^fach^d'utrict 
of   the  receipts  and  expenditure  during  the  preceding  year  ;  and  all  such  to  be  trans- 
accounts  so  transmitted  shall,  by  the  said  Governor,  be  laid  before  the  two  Soi^nor^^.l 
houses  of  tlie  legislature  of  the  Province  of  Canada,  as   the  saioe  shall  be  laid  before  the 
hereafter  constituted  in  pursuance  of  an  act  of  the  imperial  parliament,  inti-  legislature. 
tuled,  An  Act  to  re-tmite  the  Provinces  of  Upper  and  Lower  Canada, 
and  for  the  government  of  Canada,  at  the  session  thereof  next  following 
the  transmission  of  the  said  accounts. 

XLIV.  And  be  it  further  ordained,  &c.,  that  no  councillor  shall,  in  any  No  councillor 
case,  receive  or  be  entitled  to  any  wages,  allowance,  profit  or  emolument  ^ '^j^**^®  *y 
whatever,  for  his  services  as  such  councillor,  or  by  reason  of  bis  being  such  hU^g^^ilJ^. " 
councillor. 

XLV.  And  be  it  further  ordained,  &c.,  that  all  and  every  the   powers  District coun- 
and  authorities   which   by   any  act  or  acts,  ordinance  or  ordinances  of  the  «I8  to  have 
legislature,  or  any  law  or  laws  of  this  Province,  have  been  and  are  now  hg^retofotT 
vested  in  and  may  be,  lawfully  exercised  by  the  grand-voyers  of. the  several  vested  in  the 
districts  of  this  Province  or  by  any  magistrates,  with  regard  to  any  high-  g^and-voyers. 
ways  or  bridges,  except  in  so  far  as  the  same  are  inconsistent  with  or  re-  *^  Tables, 
pugnant  to  the  provisions  of  this  ordinance,  shall,  from  and  after  the   first 
election  of  councillors  under  the  provisions  of  this  ordinance,  become  and 
be  vested  in  the  several  district  councils  aforesaid,  within  the  limits  of  their 
respective  districts  ;  and  in  the  exercise  of  such  powers  and  authorities,  it  No  prncex-ver- 
shall  in  no  case  be  requisite  that  a  proc^  verbal  for  turning  an  old  or  ^^j^\J?^^^ 
opening  a  new  highway  or  a  new  by-road,  or  to  change  an  old  bridge  or  the  intirvcn- 
mark  out  a  new  one,  or  for  the  making  of  ditches  and  outlets,  or  for  any  tionofany 
other  purpose  whatsoever,  should  be  drawn  up,  or  that  the  same  should  be  ^^^  ' 
confirmed  or  homologated  by  any  court  of  quarter  sessions,  as  now  by  law 
required  when  such  powers  and  authorities  are  exercised  by  the  grand- 
voyers  ;  nor  shall  the  intervention  of  any  such  court,  or  the  exercise  of  its 
powers,  be  in  any  manner  required,  for  or  in  respect  of  the  legal  and  effec- 
tual exercise  of  th^  said  powers  and  authorities,  by  the  said  district  councils 
respectively,  as  aforesaid  ;  any  law,  usage  or  custom  to  the  contrary  thereof 
notwithstanding.  * 

XLYI.  And  be  it  further  ordained,  &c.,  that  the  respective  grand- All  recoitis, 
voyers  of  the  several  districts  in  this  Province,  and  the  persons  who  shall  &fiftpi*'- 
or  may  have  ceased  to  hold  the  said  offices  or  any  of  them,  and  wny  magis-  o(&ce  of graiui- 
trates  as  aforesaid,  shall,  within  twenty  days  after  the  issuing  of  the  first  voyer.Ac.  to 
proclamation  under  the  provisions  of  the  first  section  of  this  ordinance,  deli-  {ij/*''jJ[hom>-**^ 
ver  to  the  prothonotaries  of  the  courts  of  King's  bench  for  the  said  districts,  taiics. 
respectively,  all  and  every  the  records,  books,  prods  verbaux,  judgments, 
plans,  documents,  instruments  and  writings  in  their  custody,  possession  or 
power,  appertaining  to  the  said  offices  of  grand-voyers,  respectively,  as 
aforesaid,  or  relating  to  any  highways  or  bridges,  to  be  and  remain  in  the 
custody  of  the  said  prothonotaries,  respectively,  for  the  use  and  benefit  of  all 
persons  interested   therein  ;  and  in  case  any  such  grand-voyer,  or  person  Any  grand- 
who  shall  have  ceased  to  hold  the  office  of  grathd-voyer,  shall  refuse  or  t'oyer  refusing 
neglect  to  deliver  to  the  said  prothonotaries,  respectively,  all  such  records,  J^ch  records** 
books,  prods  verhavx,  judgments,   plans,   documents,   instruments   and  &c.  to  be  guil- 
writings,  every  such  grand-voyer,  or  person  who  shall  have  ceased  to  hold  'y  of  »»nw^e- 
the  office  of  grand-voyer,  so  refusing  or  neglecting,  shall  be  held  to  be  ^^^^^  "^ 
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liable  to  dajoa-  guiUy  of  a  misdemeanor,  and  shall  besides  be  liable  to  make  satusfac^tion  to 
S^'  the  parties  aggrieved  or  injured,  for  all  such  damages  and  costs  as  he,  sfae  or 

they  shall  sustain  by  reason  of  such  refusal  or  neglect 

The  Governor      XLVII.  And  be  it  further  ordained,  &c.,  that  it  shall  be  lawful  for  tk 

wmpeniation   Governor  of  this  Province,  on  any  claim  which  may  be  made  by  any  of  the 

to  the  persons  persons  holding  offices  which  w^ill  become  and  be  abolished  expressly  or 

wh^h^  ^ifb**  ^*^^^^"y  under  the  provisions  of  this  ordinance,  for  compensation  for  loss  by 

abolished  an-   reason  of  such  abolition,  to  determine,  by  and  with  the  advice  of  the  execa* 

der  the provi-   tive  council  of  this  Province,  whether  any  such  claim  have  or  have  not  a 

orShnanco^"     reasonable  and  just  foundation  ;  and  if  such  claim  be  admitted  to  be   well 

founded  and  just,  to  assess  and  award  thereupon  such  compensation  as  bv 

the  said  Governor,  with  such  advice  as  afcH'esaid,  may  be  deemed  reasonable 

and  proper,  regard  being  had  to  the  tenure  under  which  the  said  offices 

have  been  held,  and  to  the  appointment  which  might  be  made  of  the  said 

persons,  if  qualified,  to  offices  of  a  similar  or  other  nature,  and  to  all  such 

circumstances  as  may  and  ought  to  be  considered  in  relation  to  such  elaim  ; 

and  the  compensation  that  may  be  assessed  and  awarded  as  aforesaid^  shall 

be  paid  out  of  the  unappropriated  monies  for  public  uses,  in  the  hands  of  the 

receiver  general  of  this  Province. 

The  Governor  XLVIII.  And  be  it  further  ordained,  &c.,  that  it  shall  be  lawful  for  the 
may  dissolve  Governor  of  this  Province  for  the  time  being,  by  proclamations  to  be  issued 
councils.  ^  by  and  with  the  advice  and  consent  of  the  executive  council  of  the  Province, 
when  and  as  often  as  circumstances  shall,  in  his  and  their  opinion,  warrant 
How  the  new  such  a  measure,  to  dissolve  all  or  any  of  the  aforesaid  councils ;  and  in  every 
elections  are  case  of  a  dissolution  of  such  council  or  councils,  the  warden  of  the  district 
wi?teff(H^*  wherein  such  dissolution  shall  have  taken  place  shall,  within  ten  days  after 
vcrnod.  such  dissolution,  issue  his  warrant  in  the  name  of  Her  Majesty,  Her  Heivs 

or  Successors,  under  his  hand  and  seal,  directed  to  one  of  the  justices  of  Ac 
peace,  or  to  some  other  discreet  and  competent  person,  resident  in  each  of  the 
several  parishes  or  townships  comprised  within  the  said  district,  requiring 
such  justice  or  other  person  to  proceed,  after  due  notice  in  this  behalf  to  the 
electors  qualified  as  aforesaid,  in  causing  elections  to  be  made  in  each  of  the 
parishes  and  townships  of  the  said  district,  of  a  councillor  or  councillors, 
according  as  such  parish  or  township  may,,  by  the  provisions  hereinbefore 
contained,  be  empowered  to  elect  one  or  two  councillors ;  and  such  new 
elections  shall  be  governed  by  the  same  rules  and  provisions  as  are  hei«in- 
Order  in         before  provided  for  the  election  of  councillors ;  and  in  all  cases  whei%  such 
which  coun-     new  election  of  councillors  after  a  dissolution  shall  take  place  as  aibresaid, 
vac«Se*their     ^'*®  period  at,  from  and  after  which  councillors  shall  vacate  their  seats,  in 
seats,  or  retire  certain  proportions  as  hereinbefore  provided,  shall  commence  upon  and  be 
from  office  af-  accounted  from  the  second  Monday  in  January  next  following  such  elections ; 
elections.  ^      ^^^  the  retirement  of  councillors  in  the  first  and  second  years  after  such 
elections,  shall  in  all  respects  be  regulated  by  the  provisions  hereinbefore 
contained,  with  respect  to  the  retirement  of  councilkrs  to  be  elected  at  the 
first  election  to  be  held  under  and  by  virtue  of  this  ordinance,  in  the  first  and 
second  years  after  such  election. 

Exception  as  XLIX.  Provided  always,  and  be  it  further  ordained,  &c.,  that  nothing  in 
a'^^*a*d°^  this  ordinance  contained  shall  extend  or  be  constriied  to  extend  to  the  cities 
Montreal.       <>f  Quebec  and  Montreal,  as  by  law  incorporated. 

The  term  ^'  And  be  it  further  ordained,  &c.,  that  the   words  Governor  of  this 

"Governor of  Province^  wheresoever  they  occur  in  the  foregoing  enactments,  shall  be 
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uuderstood  as  compreheuding  the  Governor,  Lieutenant-Governor,  or  person  this  Province" 
authorized  to  execute  the  office  or  functions  of  Governor  of  this  Province.  <l«fined. 

LI.  And  be  it  further  ordained,  &c.,  that  this  ordinance  and  the  provisions  Thj^  o^di- 
herein  contained,  shall  not  cease  or  expire  on  the  first  day  of  November,  nance  to  be 
"W^hich  will  be  in  the  year  of  our  Lord  one  thousand  eight  hundred  and  forty-  permanent 
two,  but  shall  be  and  remain  a  permanent  law,  in  full  force,  until  the  same 
sliall  be  repealed  or  altered  by  competent  legislative  authority. 


2.    PARISH  AND  TOWNSHIP  OFFICERS. 

An  Ordinance  to  prescribe  and  regulate  the  election  and  ap- 4  vkt.  Cap.  3. 
pointment  of  certain  Officers,  in  the  several   Parishes   and 
Townships  in  this  Province,  and  to  make  other  provisions 
for  the  local  interests  of  the  Inhabitants  of  these  divisions  of 
the  Province. 

WHEREAS  it  is  expedient  and  necessary,  for  the  attainment  of  the  PreamWe 
ends  of  good  government  and  for  the  due  execution  of  the  laws, 
that  certain  officers  charged  with  local  duties,  should  be  elected  and  ap- 
pointed, in  and  for  the  several  parishes  and  townships  in  this  Province,  and 
that  other  provisions  should  be  made  for  the  better  protection,  care,  and 
management  of  the  local  interests  of  the  inhabitants  of  these  minor  divi- 
sions of  the  Province  : — Be  it  therefore  ordained  and  enacted,  &c.,  that  it  How  and 
shall  and  may  be  lawful  for  each  and  every  of  the  wardens  to  be  appointed  ^*»«^  ^^  fi»^ 
in  the  several  districts  in  this  Province,  to  be  hereafter  established,  by  war-  L^h  and 
rant  under  his  hand  and  seal,  to  authorize  and  require  one  of  the  justices  of  township 
the  peace  or  some  other  discreet  and  competent  person  in  the  said  districts,  ^c«"«l»«J* 
respectively,  within  twelve  days  after  the  receipt  of  such  warrant,  to  cause      ®P*^' 
to  be  assembled,  after  notice  in  that  behalf  of  eight  days,  to  be  posted  up  at 
two  or  more  of  the  most  public  places  in  the  local  divisions  hereinafter 
mentioned,  the  inhabitant  householders  of  the  several  parishes  and  town- 
ships, and  reputed  parishes  and  townships,  and  of  the  unions  of  parishes  or 
townships,  or  of  reputed  parishes  and  townships,  to  be  established  in  the 
manner  hereinafter  provided,  in  the  said  districts,  respectively,  who  shall  and 
may  have  the  qualifications  hereinafter  mentioned,  on  a  certain  day,  and  at 
some  convenient  place  withm  such  local  divisions,  respectively,  for  the  pur- 
pose of  electing  the  officers  hereinafter  mentioned,  to  serve  in  the  said  local 
divisions,  respectively,  till  the  second  Monday  in  the  month  of  January,  which 
will  be  in  the  year  o(  Our  Lord  one  thousand  eight  hundred  and  forty-two, 
and  until  other  officers  shall  have  been  elected  or  appointed,  and  sworn,  in 
their  places. 

II.  And  be  it  further  ordained,  &c.,  that  the  warden  of  each  and  every  q^^  ^^^ 
of  the  said  districts  shall  and  may,  in  like  manner,  from  time  to  time,  by  whensubee- 
warrant  under  his  hand  and  seal,  authorize  and  require  one  of  the  justices  2^  ^  tdi^^"*^ 
of  the  peace,  or  ^me  other  discreet  and  competent  person,  in  the  said  dis-  place, 
tricts,  respectively,  on  the  second  Monday  in  the  month  of  January,  which  see  TaUa. 
will  be  in  the  year  of  our  Liord  one  thousand  eight  hundred  and  forty-two, 
and  on  the  same  day  in  each  succeeding  year,  to  assemble  and  cause  to 
be  assembled,  the  inhabitant  householders  of  the  parishes  and  townships, 
and  reputed  parishes  and  townships,  and  unions  of  parishes  or  townships,  or 
of  reputed  parishes  or  townships  as  aforesaid,  in  such  districts,  respectively. 
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who  shall  and  may  have  the  qualifications  hereinafter  mentioned,  at  some  con- 
veniont  place,  within  the  local  divisions  aforesaid,  respectively,  for  the  pur- 
pose of  electing  the  officers  hereinafter  mentioned,  to  serve  in  the  said  local 
divisions,  respectively,  till  the  second  Monday  in  the  month  of  January  in 
the  next  succeeding  year,  and  until  other  officers  shall  have  been  elected  or 
ajjpointed,  and  sworn  in  their  places. 

Glualification  HI.  And  be  it  further  ordained,  &c.,  that  the  inhabitant  bousebolderi 
ot  elector.  ^^  j^g  assembled  as  aforesaid,  shall  be  severally  seized  and  possessed  to  their 
own  use  in  freehold,  or  in  Jiefy  or  in  roiure^  or  under  a  certificate  or  loca- 
tion ticket,  derived  from  the  authority  of  the  Governor  and  council  of  this 
Province,  of  lands  and  tenements  within  such  parish  or  township,  or  reputed 
parish  or  township,  or  union  of  parishes  or  townships,  or  of  reputed  parishes 
or  townships  as  aforesaid,  of  the  yearly  value  of  forty  shillings,  sterling,  or 
upwards,  over  and  above  all  rents  and  charges  payable  out  of  of  in  respect 
of  the  same,  or  shall  have  become  and  be  severally  possessed,  as  lessees  for 
a  term  not  less  than  three  years,  of  lands  and  tenements  within  such  local 
divisions,  respectively,  at  and  for  an  annual  rent  or  consideration  of  not  leas 
than  five  pounds,  sterling,  of  which  the  year's  rent  or  consideration  next 
before  the  holding  of  such  election,  shall  have  been  paid  before  the  holding 
of  such  election ;  and  the  said  inhabitant  householders,  to  be  assembled  as 
afi)resaid,  shall  also  have  been  resident  within  such  local  divisions  respectively, 
during  one  year  next  before  such  election. 

After  any  rate      IV.  Provided  always,  and  be  it  further  ordained,  &c.,  that  when  and  so 

T  ^'S"!"^*^^  ^^^  ^^  ^^y  ^^*®  ^^  ^^^®®  *^^  assessment  or  assessments^  shall  be  laid  by  c«»m- 

nopereon shall  Patent  authority,  within  any  such  parish  or  township,  or  reputed  parish  or 

have  a  vote,     township,  or  union  of  parishes  or  townships,  or  of  reputed  parishes  or  town- 

haiepedd  the**  **^'P®  ^  aft>i'esaid,  no  inhabitant  householder  shall  be  entitled  to  vote  at  the 

amount  due  by  election  of  any  of  the  officers  hereinafter  mentioned,  or  of  any  other  ofiScer, 

*"™-  within  such  local  division,  unless  he  shall  have  been  rated  to  and  in  respect 

of  the  rates  and  assessments  to  be  laid  as  aforesaid,  and  unless  he  shall  have 

paid  the  amount  of  all  such  rates  and  assessments  as  may  have  become  due 

and  payable  by  him  before  the  holding  of  any  such  election. 

Certain  per-         V.  Provided  also,  and  be  it  further  ordained,  &c.,  that  no  person  shall 
ofvotinff*o^of*  ^^  capable  of  voting  or  of  being  elected  at  any  such  election  as  aforesaid, 
being  elected,   who  shall  not  be  a  male  person  of  the  full  age  df  twenty-one  years,  and  a 
See  Tables,      natural  born  subject  of  Her  Majesty,  or  a  subject  of  Her  Ifajesty  natu- 
ralized by  act  of  the  parliament  of  the  United  Kingdom  of  Great  Britain  and 
Ireland,  or  by  act  of  the  Legislature  of  Lower  Canada,  or  of  Upper  Canada, 
or  of  the  Province  of  Canada. 

Certain  per-         VI.  Provided  also,  and  be  it  further  ordained,  &c.,  that  no  person  being 

not  uT^^elect-  *"  '^^^^  orders,  or  being  a  minister  or  teacher  of  any  dissenting  or  religioui: 

ed  ;  and  others  sect  or  congregation,  nor  any  judge  or  clerk  of  any  court  of  justice,  nor  any 

not  bou]^  to    military,  naval,  or  marine  officer  in  Her  Majesty's  service,  on  full  pay^ 

sTrlft/c^     shall  be  elected  to  or  for  any  of  the  offices  aforesaid  ;  nor  shall  any  licensed 

school  master,  or  practising  physician,  nor  any  miller  when  the  only  miller 

in  any  mill,  nor  any  person  of  sixty-five  years  of  age  or  upwards,  nor  any 

person  who  shall  have  served  any  of  the  offices  aforesaid,  or  paid  a  fine  for 

not  accepting  the  same,  within  the  period  of  five  years  immtidiatety  preced* 

ing  any  such  election,  be  held  or  bound  without  his  consent,  to  accept  or 

execute  any  of  the  said  oflices. 
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VII.  Provided  also,  and  be  it  further  ordained,  &c.,  that  no  person  shall  Persons  at- 
be  capable  of  voting  at  any  such  election  to  be  held  as  aforesaid,  or  of  being  tainted  of  trca- 
elected  at  tlie  same,  who  shall  have  been  attainted  for  treason  or  felony,  in  ^^^^  *^°"^' 
any  court  of  law,  within  any  of  Her  Majesty's  dominions. 

VIII.  And  be  it  further  ordained,  &c.,  that  the  justice  of  the  peace^  or  who^hall 
other  person  by  whom  the  inhabitant  householders  shal!  be  assembled  as  preside  at  the 
aforesaid,  shall  preside  at  the  meeting  of  such  inhabitant  householders,  and  ^^^^J^^^ 
shall  have  authority,  upon  the  requirement  of  any  candidate  or  elector,  to  what  authority 
administer  any  or  all  of  the  oaths  contained  in  the  schedule  hereunto  annex-  *»«  shall  pos- 
ed, and  shall  have  also  the  like  authority  to  preserve  order,  enforce  obedience,  *^™' 

and  commit  for  a  contempt  of  his  authority,  as  before  the  passing  (£  the 
aforesaid 'act  of  the  imperial  parliament,  intituled,  An  act  to  make  tem- 
porary provision  for  the  government  of  Lower  Canada^  belonged  to  See  TaUes, 
any  returning  officer  at  an  election  of  a  member  to  serve  in  the  legislative 
assembly  of  this  Province. 

IX.  And  be  it  further  ordained,  &c.,  that  it  shall  be  lawful  for  the  said  a  clerk  to  be 
inhabitant  householders,  or  of  the  majority  of  them,  so  assembled  and  quali-  elect^  foreach 
fied  as  aforesaid,  within  the  local  divisions  aforesaid,  or  any  of  them,  to  **^*     v»*K>n. 
choose  one  fit  and  proper  person  from  among  the  inhabitants  of  such  divi- 
sions, respectively,  to  be  clerk  of  the  local  division  in  which  such  election 

shall  be  had  ;  which  clerk  so  elected  shall  continue  in  office  till  removed  at  His  tenure  of 
any  subsequent  general  meeting  of  the  said  inhabitant  householders  assem-  of  office. 
bled  and  qualified  as  aforesaid  :  and  it  shall  be  the  duty  of  the  clerk  to 
make  and  preserve  minutes  of  the  proceedings  of  the  meetings  of  the  local 
division  for  which  he  shall  be  clerk,  and  to  transcribe  the  same  in  a  book 
to  be  kept  for  that  purpose,  in  which  shall  be  entered  and  recorded  aW 
matters  relating  to  such  local  division,  which  it  shall  appertain  to  his  office 
to  record  ;  and  the  said  clerk  shall  have  the  custody  of  all  records,  books, 
documents  and  papers  belonging  to  the  local  division  of  which  he  shall  be 
clerk  as  aforesaid  :  Provided  always,  that  at  the  first  meeting  of  such  inha-  Proviso,  as  to 
bitant  householders  it  shall  be  lawful  for  the  justice  of  the  peace  or  other  firet  meeting, 
person  presiding,  to  appoint  a  person  to  act  as' clerk,  until  the  inhabitant 
householders  shall  have  elected  a  clerk  ia  the  manner  hereinbefore  pro- 
vided. 

X.  And  be  it  further  ordained,  &c.,  that  it  shall  be  lawful  for  the  said  Assessors  and 
inhabitant  householders,  or  the  majority  of  them,  assembled  and  qualified  as  ^^^  ^1^^? 
aforesaid,  within  the  local  divisions  aforesaid,  or  any  of  them,  in  like  manner  fo,  each  local 
to  choose  from  among  the  inhabitants  of  such  local  divisions,  respectively,  division. 
three  fit  and  proper  persons  to  serve  the  office  of  assessors  for  such  local  See  Tables. 
divisions,  respectively,  who  shall  assess  all  such  rates  and  taxes  as  shall  be 
imposed  by  any  act  or  acts  of  the  legislature  of  this  Province,  or  by  other 
competent  authority,  and  be  payable  by  the  inhabitants  thereof ;  and  in  like 

manner  to  choose  one  fit  and  proper  person  to  be  collector  of  the  local  division 
in  which  the  said  inhabitant  householders  shall  be  assembled  as  aforesaid  ; 
and  it  shall  be  the  duty  of  such  collector  to  demand  and  receive,  from  the 
inhabitant  householders  of  the  local  division  for  which  he  shall  have  been 
elected  collector  as  aforesaid,  all  rates  and  assessments  due  and  payable 
within  such  local  division  ;  and  he  shall  account  for  and  pay  over  the  monies 
so  received  by  him,  in  such  manner  as  shall  be  directed  by  law ;  and  it  shall 
be  lawful  for  the  said  inhabitant  householders,  in  like  manner,  to  choose 
one  or  more  fit  and  proper  persons  to  be  surveyor  or  surveyors  of  highways 
and  bridges,  two  or  more  overseers  ol  highways,  one  or  more  fit  and  proper 
30 
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persons  to  be  overseers  of  the  poor,  two  or  more  fence-viewers  and  inspectors 
of  drains,  and  one  or  more  pound-keeper  or  pound-keepers,  within  the  said 
Proviflo:  one  local  divisions,  respectively:  Provided  always,  that  it  shall  be  lawful  to 
peiwon  may  fill  gi^ct  the  same  person  or  persons  to  fill  one  or  more  of  the  said  offices  of 
oTcCTtai^offi-*^  overseer  of  the  poor,  overseer  of  highways,  and  offence-viewer  and  iospec- 
ces.  tor  of  drains,  at  the  same  time,  as  to  the  majority  of  the  said  householders, 

assembled  and  qualified  as  aforesaid,  shall  seem  expedient. 

Officers  elect-       XI.  And  be  it  further  ordained,  £z;c.,  that  it  shall  be  lawful  for  the 

^ih 'f^ffi***   justice  of  the  peace  or  other  person  presiding  at  any  such  meeting  of  the 

inhabitant  householders,  at  which  the  officers  aforesaid  shall  have   been 

elected,  and  such  justice  or  other  person  is  hereby  authorized  amd  required 

to  administer  an  oath  of  ofiice  to  each  of  the  persons  so  elected  as  aforesaid. 

The  oath.        to  the  effect  following,  to  wit : — "  You  A.  B.,  do  promise  and  swear,  that 

**  you  will  faithfully,  diligently  and  justly  serve  and  perform  the  office  and 

"  duties  of  ,  for  ,  according  to  the  best  of  your 

"  ability  ;  So  help  you  Gcxl "  :  And  every  person  who  shall  be  elected  to 

one  of  the  offices  aforesaid,  shall,  after  having  taken  the  said  oath,  be  held 

to  be  legally  appointed  to  such  office  and  subject  to  the  duties  thereof. 

Penalties  on  XII.  And  be  it  further  ordained,  &c.,  that  every  person  who  shall  be 
^rrons  elected  elected  to  any  of  the  offices  aforesaid,  shall,  within  five  days  afier  notice  of 
ceniingomot  J^'s  election,  accept  such  otfice  and  take  the  oath  aforesaid,  before  the  justice 
taking' the  of  the  peace  or  other  person  who  shall  have  presided  at  the  meeting,  or 
°*  before  the  clerk  of  the  parish  or  township,  or  reputed  parish  or  township,  or 

union  of  parishes  or  townships,  or  of  reputed  parishes  or  townships,  as 
aforesaid,  in  which  such  election  shall  have  been  had,  each  and  everj  of 
whom  are  hereby  authorized  to  administer  the  same,  and  in  default  thereof 
shall  forfeit  and  pay  the  sum  of  two  pounds,  current  money  of  this  Province, 
How  to  be  re-  to  be  levied  by  distress  and  sale  of  his  goods  and  chattels,  in  virtue  of  a 
appuSl  warrant  under  the  hand  and  seal  of  any  justice  of  the  peace  for  the  district 

within  which  such  election  shall  have  taken  place  ;   which  warrant  such 
justice  is  hereby  empowered  to  grant,  upon  complaint  or  information  before 
him,  and  after  conviction  of  the  person  so  making  default,  by  confession  or 
on  the  oath  of  one  or  more  credible  witness  or  witnesses,  other  than  the 
informer ;  and  the  said  sum  so  forfeited  shall  be  paid,  one-half  to  the 
informer,  and  the  other  half  into  the  hands  of  the  treasurer  of  the  district  in 
which  the  said  election  shall  have  been  had,  towards  the  public  stock  of  the 
said  district. 
In  cases  where      XIII.  And  it  further  ordained,  &c.^  that  it  shall  be  lawful  for  any  two 
persons  elect-  or  more  of  the  justices  of  the  peace  for  the  district  in  which  any  person  or 
8ha\?  neglect  to  P^^sous  SO  elected  to  office  shall  refuse  or  neglect  to  accept  the  same,  and 
accept  and       to  take  the  oath  of  office  as  aforesaid,  at  a  special  session  to  be  called  for 
how^^h^^^'   that  purpose,  by  the  justice  of  the  peace  or  other  person  before  whom  the 
to  be  appointed  election  shall  have  been  held,  or  by  the  warden  of  the  district,  to  appoint  a 
to  serve  in       fit  and  proper  person  or  persons  to  serve  in  the  place  of  the  person  or  per- 
their  place.      ^^^^  ^^^  gj^^jj  j^^^^  ^^  refused  or  neglected ;  and  if  the  person  or  persons 
so  appointed  by  such  justices  shall  not,  within  five  days  after  notice  of  his 
or  their  ap;}ointment  as  aforesaid,  accept  the  office  or  offices  to  which  be 
or  they  shall  have  been  so  appointed,  and  take  the  oath  aforesaid,  each  and 
every  of  such  persons  severally  shall  forfeit  the  sum  of  two  pounds,  current 
money  of  this   Province,  to  be  levied,  paid  and  applied,  in  the  manner 
hereinbefore  provided,  in  the  case  of  the  person  elected  to  one  of  the  offices 
Penaltyonpcr- aforesaid,  refusing  or  neglecting  as  aforesaid  :  And  in  all  cases  where  the 
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person  or  persons  so  appointed  by  such  justices,  shall  refuse  or  neglect  to  sons  so  ap- 
accept  the  office  or  offices  to  which  he  or  they  shall  have  been  so  appoint-  ^^^^  refus- 
ed, or  to  take  the  oath  aforesaid,  it  shall  be  lawful  for  the  said  justices  tOortatakeih* 
appoint  another  person  or  persons  in  his  or  their  place,  and  repeat  such  ap-  oatfe. 
pointments  until  such  office  or  qffices  shall  be  accepted  and  the  oath  aforesaid 
taken, — -and  to  enforce  their  authority  in  this  respect  by  the  imposition  of  the 
penalty  aforesaid,  to  be  levied  as  aforesaid,  in  case  of  each  successive  refusal 
or  neglect  to  accept  such  office  or  offices,  or  to  take  the  oathaioresaid. 

XIV.  And  be  it  further  ordained,  &c.,  that  if  any  parish  or  township,  or  In  cases  where" 
reputed  parish  or  towftship,  or  union  of  parishes  or  townships,  or  of  reputed  ^^  electora 
parishes  or  townships,  shall  neglect  or  ^it^  at  the  meeting  to  be  held  for  "^cels/how 
that  purpose  as  aforesaid,  to  choose  the  said  officers  to  be  chosen  as  afore-  they  are  to  be 
said,  eft  any  ofthera,  it  shall  be  lawful  for  any  two  or  more  of  the  justices  *PI*"*^' 

of  the  peace  for  the  district  in  which  such  neglect  or  omission  shall  have 

occurred,  at  a  special  session  to  be  called  for  that  purpose,  by  the  justice  of 

the  peace  or  other  person  before  whom  the  meeting  shall  have  been  held, 

or  by  the  warden  of  the  district,  to  appoint  the  said  officers,  or  such  of  them 

as  such   local  division  as  aforesaict  shall  have  neglected  or  omilte^d  to  elect ; 

and  such  officers  so  appointed  shall  hold  their  offices  until  others  are  chosen 

or  appointed  in  their  places,  and  shafl  have  the  same  powers  and  be  subject 

to  the  same  duties  and   penalties^  as  if  they  had  been  duly  chosen  by  the 

inhabitant  householders  :    And  if  any  of  the  perisons  so  appointed  by  such  Penahyotf 

justices  as  last  aforesaid,  shafl  refuse  or  neglect  to  accept  the  offices  to  wtiich  persona  so  ap- 

they  shall  have  been  appointed  as  Tast  aforesaid,  they  shall  severally  incur  ^^'^^TIJ^^ 

the  same  penalties  as  are  hereinbefore*  provided  in  the  case  of  persons  elected 

as  aforesaid,  refusing  or  neglecting  to  accept  the  offices  to  which  fbey  have 

been  elected,  to  be  levied,  paid,  and  applied   in  manner  aforesaid ;  and  it 

shall  be  lawful  for  such  justices  to  make  successive  appointftients,  in  like 

manner  as  hereinbefore  provided,  until  such  offices  shall  have  been  accepted 

and  the  oath  aforesaid  taken. 

XV.  And  be  it  further  ordained,  &c.,  that  if  any  of  the  sairf  officeris  to  in  case  of  the 
be  electeHf  or  appointerF  as  aforesaid,  shall,  after  having  accepted  the  said  <^cath,  remo- 
offices,  or  any  of  them,  die  or  remove  from  the  parish  or  township,  or  of  the  officers 
reputed  parish  or  township,  or  union  of  parishes  or  townships,  or  of  reputed  how  their 
parishes  or  townships,  as  aforejiaid,  for  which  they  have  been  elected  or  ^^  ^^®^^ 
appointed,  or  shall  become  incapable  of  discharging  the  duties  of  the  said        ^^* 
offices,^  it  shall  be  lawful  for  any  two  or  more  of  the  justices  of  the  peace 

for  the  district  in  wbich  such  vacancy,  removal  or  incapacity  shall  occur, 
at  a  special  session  to  be  called  for  that  purpose,  by  the  justice  of  the  peace 
or  other  person  before  whom  the  then  last  meeting  for  the  election  of  officers 
for  the  local  division  shall  have  been  held,  or  hy  the  warden  of  the  districty 
to  supply  the  place  or  places  of  such  officers,  respectively,  in  the  same 
manner  as  is  hereinbefore  provided,  in  the  case  of  a  neglect  or  omission  to 
elect  such  officers,  and  under  and  subject  to  the  same  provisions. 

XVI.  Provided  always,  and  be  it  further  ordained,  &c.,  that  it  shall  ftot  Parishe*,  &c. 
be  lawful  to  hold  any  meeting  for  the  election  of  any  of  the  officers  afore-  ofiess than  300 
said,  lA  any  parish  or  township,  or  reputed  parish  or  township,  in  which  ^j^^.^ ^^^^^ 
the  population  shall  not  exceed  the  number  of  three  hundred  souls;  and  buitJobcumt- 
that  any  one  or  more  of  such  parishes  or  townships,  or  reputed  parishes  or  ^^^'^li^ 
townships,  in  which  the  population  shall  not  exceed  that  number,  shall,  by  and  disonited 
the  warden  of  the  district  within   which   the  same  respectively  shall  be  when  Uioir  po- 
situated,  in  and  by  his  warraftt  to  be  issued  for  holding  meetings  as  afore-  P****^*®"®^- 
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cecd»  tliat  said,  be,  for  the  pur()Oses  of  this  ordinance,  united  to  some  other  (larish  or 
number.  township,  or  reputed  parish  or  township,  adjacent  thereto  or  to  each  other, 

Sec  7\idUs,  as  the  said  warden,  in  and  by  his  said  warrant,  from  time  to  time  shal! 
appoint, — and  shall  by  the  said  warrant  be  in  like  mamier  disunited  so  sooo 
as  they  shall  severally  contain  a  population  exceeding  three  hundred  souls, 
and  shall  then  be  entitled  severally  to  hold  and  exercise  all  the  corporate 
rights  and  powers  which,  by  virtue  of  this  ordinance,  any  parish  or  town- 
ship, or  reputed  parish  or  township,  is  Entitled  to  hold  and  exercise. 

The  collector       XVII.  And  be  it  further  ordained,  &c.,  that  every  person  who  shall  be 

of  a  parish,      elected  or  appointed  to  the  ofSc^of  collector  of  a  parish  or  township,  or 

a  bond  to  fe!^    reputed  parish  or  township,  or  union  of  parishes  or  townships,  or  of  reputed 

vor  of  the  dis-  parishes  or  townships,  as  aforesaid,  shall,  within  eight  days  after  notice  of  his 

umlc*^**^nal-  ^^^^^^^  ^^  appointment  to  that  office,  and  before  he  enters  on  the  duties 

ty.  thereof,  make  and  execute,  to  and  in  favor  of  the  treasurer  of  the  district  in 

which  such  local  division  shall  be  situated,  for  the  time  being,  a  bond,  jointly 

and  severally  with  two  sureties  to  be  approved  by  such  treasurer,  in  the  sum 

of  two  hundred  pounds,  current  money  of  this  Province,  the  condition  o( 

which  bond  shall  be,  that  such  collector  shall  duly  pay  and  account  for  all 

monies  that  shall  come  into  his  hands  as  such  collector,  and  faithfully  discharge 

Penalty  for      the  duties  of  the  said  office  :  And  if  any  person  who  shall  be  elected  or 

not  so  doing,    appointed  collector  as  aforesaid,  shall  not  make  and  execute  a  bond,  with 

sureties  as  aforesaid,  within  the  time  limited  as  aforesaid,  such  neglect  or 

omission  shall  be  held  and  taken  to  be  a  refusal  to  serve  the  said  office,  and 

shall  subject  the  person  so  neglecting  to  the  same  penalty,  as  is  hereinbefore 

provided  in  case  of  non-acceptance  or  refusal  of  the  said  office,  to  be  recovered, 

paid  and  applied  in  the  manner  hereinbefore  provided. 

Each  parish         XVIII.  And  be  it  further  ordained,  &c.,  that  each  and  every  of  tlie 
^or*porated^  parishes  and  townships,  and  reputed  parishes  and  townships,  and  unions  of 
for  civil  purpo-  parishes  and  townships,  or  of  reputed  parishes  and  townships  of  this  Province, 
ses,  with  cer-   as  aforesaid,  shall,  for  civil  purposes,  be  and  is  hereby  constituted  a  body 
in  powers,     corporate,  and  as  such  shall  be  capable  of  suing  and  being  sued,  and  of  pur- 
chasing and  holding  lands  and  tenements  situated  within  the  limits  of  such 
local  division  as  aforesaid,  lor  the  use  of  the  inhabitants  thereof. 

How  actions  XIX.  And  be  it  further  ordained,  &c.,  that  actions  to  be  brought  by  any 
h^ \uj  parish  or  township,  or  reputed  parish  or  township,  or  union  of  parishes  or 
ajrainst  any  lo-  townships,  Or  of  reputed  parishes  or  townships,  shall  be  brought  in  the  name 
cal  division,     of  such  local  division  as  aforesaid  ;  and  in  actions  to  be  brought  against  any 

such  local  division,  the  service  of  process  on  the  clerk  of  such  local  division 
Any  local  divi-  shall  be  held  to  be  legal  and  sufficient ;  and  it  shall  be  lawful  for  any  local 
sion  mayap-  division,  in  its  corporate  capacity,  at  a  general  or  special  meeting  to  be 
neytoactfo/"  Convened  as  hereinafter  mentioned,  by  a  resolution  or  resolutions  in  this 
them.  behalf,  to  be  adopted  at  such  meeting  and  to  be  entered  on  the  minutes  of  the 

proceedings  thereof,  to  appoint  an  attorney  or  attornies  to  act  for  and  represent 

such  local  division. 

The  electors  at  XX.  And  be  it  further  ordained,  &c.,  that  it  shall  be  lawful  for  the 
may  excrcbe*  i^'^^^*^^^  householders  of  the  several  parishes  and  townships,  or  reputed 
their  corporate  parishes  or  townships,  or  unions  of  parishes  or  townships,  or  of  reputed 
powers,  and  parishes  or  townships,  in  this  Province,  at  their  general  meetings,  to  be 
Uons^  &c"  for  convened  by  one  of  the  justices  of  the  peace  or  other  person  as  aforesaid,  or 
certain  purpo-  at  special  meetings,  to  be  convened  in  like  manner  by  a  justice  of  tlie  peace 
*"•  or  other  person,  by  and  under  the  authority  of  the  Governor  of  this  Province, 
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for  the  time  being,  to  exercise  the  corporate  powers  with  which  they  are  See  TaUa. 
invested  as  aforesaid,  and  to  make  such  regulations,  not  repugnant  to  the  law 
of  the  land  or  to  any  of  the  provisions  of  this  ordinance,  as  they  may  deem 
proper  for  the  management  of  any  commons,  lands  or  property  which  may  be- 
long to  the  said  local  divisions,  respectively,  in  their  corporate  capacities,  and 
for  the  establishment  of  pounds  for  impounding  cattle  therein,  at  such  places 
as  they  may  think  fit,  and  for  determining  and  ascertaining  the  sufficiency 
of  all  fences  in  such  local  divisions,  respectively  ;  and  the  said  inhabitant  May  raiw*  mo- 
householders,  or  the  majority  of  them,  assembled  as  aforesaid,  shall  also  have  n«y  for  the  pro- 
power  at  the  said  meetings,  to  direct  such  sum  of  money  to  be  raised  on  any  fe^ce  of  ^y^ 
such  local  divisions,  respectively,  as  they  may  deem  necessary  for  the  pro-  action, 
sccution  or  defence  of  any  action  in  which  the  said  local  divisions,  respectively, 
may  be  parties  or  interested  ;  and  also  to  impose  such  penalties  on  persons  And  mavim- 
offending  against  any  sucli  rule  or  regulation  established  at  such  meetings,  po«e  penalties, 
as  they  may  think  proper,  not  exceeding  fifty  shillings,  current  money  of  this 
Province,  and  to  provide  for  the  recovery  of  such  penalties,  and  the  applica- 
tion of  them  when  recovered,  in  such  manner  as  they  may  deem  expedient: 
Provided  always,  that  it  shall  not  be  lawful  for  any  such  local  division  to  Provisa 
exercise  any  other  powers  of  a  corporation  except  such  as  are  hereinbefore 
mentioned,  or  such  as  shall  be  specially  conferred  by  the  legislature  of  this 
Province,  or  such  as  shall  be  necessary  for  the  due  execution  of  the  powers 
hereinbefore  granted. 

XXI.  And  be  it  further  ordained,  &c.,  that  parish  and  township  meetings  Times  and  du- 
to  be  held  as  aforesaid,  shall  be  held  in  the  day  time  only,  between  the  hours  ration  of  meet- 
of  nine  in  the  morning  and  four  in  the  afternoon,  and  shall  in  no  case  be  ^^' 
continued  beyond  two  days. 

XXn.  And  be  it  further  ordained,  &c.,  that  the  minutes  of  the  proceed-  By  whom  the 
nigs  of  every  parish  or  township  meeting  to  be  held  as  aforesaid,  shall  be  ^^^^  ^I®  V* 
subscribed  by  the  justice  of  the  peace  or  other  person  presiding  at  the  same,  and  where  de- 
and  by  the  clerk  of  the  parish  or  township,  or  reputed  parish  or  township,  posited. 
or  union  of  parishes  or  townships,  or  of  reputed  parishes  or  townships,  as 
aforesaid,  in  which  such  meeting  shall  be  held,  and  the  said  minutes  shall 
be  deposited  and  fyled  in  the  oflSce  of  such  clerk,  within  two  days  after  any 
such  meeting. 

XXIII.  And  be  it  further  ordained,  &c.,  that  when  and  so  soon  as  the  Oflicerson 
term  for  which  any  one  of  the  officers  aforesaid  shall  have  been  elected  or  ^^"^^^^jJi^l^ 
appointed  shall  expire,  or  any  such  officer  shall  cease  to  hold  his  office,  he  veroverofficial 
shall,  on  demand,  deliver  to  his  successors,  on  oath  to  be  made  before  a  papers  to  their 
justice  of  the  peace  for  the  district  in  which  the  vacancy  of  office  shall  have  successors, 
occurred,  all  and  every  the  books,  muniments,  accounts,  documents  and 

papers  in  his  custody,  as  such  oflScer,  or  in  any  way  appertaining  to  his 
office. 

XXIV.  And  be  it  further  ordained,  &c.,  that  upon  the  death  of  any  of  Upon  the  death 
the  officers  to  be  elected  or  appointed  as  aforesaid,  his  heirs,  executors,  cu-  ^^^^^^he^r 
rators  or  administrators  shall,  in  like  manner,  on  demand,  deliver  to  the  ^^i^^  ic.^  to 
successor  in  office  of  such  officer,  on  oath  to  be  made  before  a  justice  of  the  deliver  over 
peace  for  the  district  in  which  such  officer  acted  as  such,  all  books,  muni-  °"*^*^  i»i«". 
ments,  accounts,  documents  and  papers  in  their  possession,  or  in  the  posses- 
sion of  any  of  them,  or  within  their  power  or  control,  or  within  the  power 

or  control  of  any  of  them,  belonging  to  the  office  held  by  such  deceased 
officer,  or  whereof  he  was  in  any  manner  possessed,  in  his  official  capacity. 
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PenaHjon  '        XXV.  And  be  it  further  ordained,  &c.,  that  if  any  person  going  out  of 

persons  refaa-  ofSce  as  aforesaid,  or  his  heirs,  executors  or  curators,  shall  refuse  or  neg- 

ivfr^uch  pa'   '®ct,   on  demand  as  aforesaid,  to  deliver  up  all  such  books,  muniments, 

pers.  accounts,  documents  and  papers  as  aforesaid,  he  or  they  shall  forfeit  to  the 

parish  or  township,  or  reputed  parish  or  township,  or  union  of  parishes  or 

townships,  or  of  reputed  parishes  or  townships,  as  aforesaid,  in  which  such 

refusal  or  neglect  shall  have  occurred,  the  sum  of  fifty  pounds,  current 

money  of  this  Province,  to  be  recovered  with  costs  at  the  suit  of  such  local 

division  in  its  corporate  name,  and  to  the  use  of  such  local  division,  in 

any  court  of  record  in  this  Province  having  original  civil  jurisdiction  to  the 

amount. 

>\o  aetiopof        XXVI.  And  be  it  further  ordained,  &c.,  that  the  successor  of  any  per- 
rcvendicaiion   gon  so  going  out  of  office  as  iiforesaid,  who  shall  refuse  or  neglect,  or  the 
mamuiine<f     hei/s,  ejfecutors,  or  curators  of  whom  shall  neglect,  to  deliver  up  all  such 
^gaiastany      books,  muniments,  accounts,  documents  and  papers,  on  demand,  as  afore- 
wch persons,    g^jj^  gj,j^|j  j^^j  ^^y  ^^  entitled  to  and  have  process  of  attachment  or  saiHe 
revendication^  in  any  action  of  revendication,  for  the  recovery  thereof, 
in  like  manner  as  this  remedy  may  be  had  and  used  in  this  Province,  in  or- 
dinary cases,  by  the  proprietor  or  alleged  proprietor  of  goods  and  chattels 
for  the  recovery  thereof, — and  shall  and  may  recover  damages  in  the  said  ac- 
tion, for  the  wrongful  detention  of  the  said  books,  muniments,  accounts,  do- 
cuments and  papers,  or  any  of  them ;  which  damages,  when  received  by  the 
plaintiff  in  any  such  action,  shall  by  him  be  paid  over  to  the  treasurer  of  tl)e 
district  in  which  such  wrongful  detention  shall  have  taken  place,  to  make 
part  of  the  public  stock  of  the  said  district. 

So  much  of         XXVII.  And  be  it  further  ordained,  &c.,  that  from  and  after  the  first 

36  G.  3.  c.  9,    election  and  appointment  of  parish  and  township  officers  to  be  had  and  made 
2  Vict c.  7, and  -  .,    X^  /-.i-        j-  ^        i       r  .    r  ^l     i      • 

6  W.4.  c.  56,  as  aforesaid,  m  pursuance  ol  this  ordmance,  so  much  of  an  act  of  the  legis- 

i«  relates  to  the  lature  of  this  Province,  passed  in  the  thirty-sixth  vear  of  the  reign  of  His 
SSTdeSbn  of  '^*®  Majesty  King  George  the  TJiird,  intituled.  An  act  for  making^  repair- 
certain  local  ing  and  altering  the  highways  and  bridges  within  this  Province^  and 
officers, repeal- yor  other  purposes^  and  so  much  of  a  certain  ordinance  of  the  legislature 
powers  vested  ^^  ^^^^  Province,  passed  in  the  second  year  of  Her  Majesty's  reign,  intituled, 
m  said  officers  An  ordinance  to  amend  the  act  passed  in  the  thirty-sixth  year  of  the 
thaw  to'b^^°  ^^S^  ^f  ^^'^S  George  the  Third^  chapter  nine^  commonly  called  the 
elected  or  ai>-  Toad  actj  or  of  any  other  law,  as  provides  for  the  appointment,  by  the  grand- 
pointed  under  yoyef  or  other  functionaries,  of  a  surveyor  and  surveyors  of  highways  and 
dinMioB.^'^  ^''  bridges  in  each  parish,  seigniory  and  township  within  his  district,  and  for  the 
election  of  overseers  of  highways  in  the  parishes,  seigniories  and  townships 
Sxwiaanthe  in  this  proviiice,  in  each  year,  and  also  so  much  of  another  act  of  the  legi^ 
actsh^ernejir  ]ature  of  this  Province,  passed  in  the  sixth  year  of  the  reign  of  His  late 
w»« ,  Majesty  King  William  the  Fourth,  intituled,  An  act  to  repeal  a  certain 

flct  therein  mentioned^  and  more  effectuaUy  to  remedy  divers  abuses 
prejudicial  to  agricuUnre,  as  provides  for  the  election  of  fence-viewers 
and  inspectors  of  drains  in  the  parishes,  seigniories  and  townships  in  this 
Province,  and  for  the  appointment  of  pound -keepers  In  the  town  of  Three- 
Rivers,  and  in  the  borough  of  William  Henry,  and  in  certain  villages  in 
thiis  Province,  and  in  the  divisions  of  the  several  parishes,  seigniories  and 
townships  of  this  Province,  shall  be  and  the  same  are  hereby  repealed ;  and 
all  and  every  the  powers,  authorities  and  duties,  which  in  and  by  the  said 
three  last  mentioned  laws  have  been  and  are  vested  in  the  surveyor  and 
surveyors  of  highways  aijd  bridges,  overseers  of  highways,  feqce-viewers. 
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inspectors  of  drains  and  pound-keepers,  respectively  appointed  and  elected, 
or  to  be  appointed  and  elected  under  and  in  pursuance  of  the  said  three  laws, 
shall  from  and  after  the  first  election  or  appointment  of  parish  and  township 
officers,  to  be  had  and  made  in  pursuance  of  this  ordinance,  become  and  be 
vested  in  and  imposed  on  the  surveyor  or  surveyors  of  highways  and  bridges, 
the  overseers  of  highways,  fence-viewers,  inspectors  of  drains  and  pound- 
keepers,  to  be  elected  or  appointed  in  pursuance  of  the  provisions  in  this 
ordinance  contained,  to  be  by  them  respectively  exercised  and  fulfilled  ac- 
cording to  law. 

XXVIII.  And  be  it  further  ordained,  &c.,  that  every  person  authorized  Anypraon 
by  law  to  make  an  affirmation,  instead  of  taking  an  oath,  shall  make  such  wlfuUywcar- 
affirmalion  in  every  case  in  which  by  this  ordinance  an  oath  is  required  to  be  |^|  fijgeiy'"to 
taken  ;  and  if  any  person  taking  any  oath  required  by  this  ordinance,  or  be  guilty  of 
making  any  affirmation  instead  of  taking  such  oath,  shall  wilfully  swear  or  P^'J**'^- 
affirm  falsely,  such  person  shall  be  deemed  guilty  of  perjury,  and  shall  be 
punished  accordingly. 

XXIX.  Provided  always,  and  be  it  further  ordained,  &c.,  that  nothing  Parte  of  ccr- 
in  this  ordinance  contained  shall  extend,  or  be  construed  to  extend,  to  those  ^"J^J?™^*'. 
parts  of  the  parishes  of  Quebec,  St.  Roch  and  Montreal,  which  are  compre-ed  bythiaordi- 
hended  within  the  cities  of  Quebec  and  Montreal,  respectively.  .   nance. 

XXX.  And  be  it  further  ordained,  &c.,   that  the   words  Governor  of  The  usm 
this  Province,  wheresoever  they  occur  in  this  ordinance,  shall  be  under- "9°^®™^°^, 
stood  as  meaning  and  comprehending  the  Governor,  or  the  person  authorized  defined!*^"*^ 
to  execute  the  commission  of  Governor  within  this  Province,  for  the  time 

being. 

XXXI.  And  be  it  further  ordained,  &c.,that  this  ordinance  and  the  pro-  Thiaordi- 
visions  herein  contained,  shall  not  cease  or  expire  on  the  first  day  of  No-  ^^^^^  *°  ^ 
vember,  which  will  be  in  the  year  of  Our  Lord  one  thousand  eight  hundred  P^™*"^"  • 
and  forty-two,  but  shall  be  and  remain  a  permanent  law,  and  in  full  force 

until  the  same  shall  be  repealed  or  altered  by  competent  legislative  au- 
thority. 

SCHEDULES. 

OATHS  TO  BE  ADMINISTERED  TO  VOTEHS. 

(No.  1.) 

"  You  swear  (or  affirm,  ds  the  case  may  6c,)  that  your  name  is  q^^^  referred 

"  that  your  addition  (profession  or  trade)  is  toin  icction  8. 

"  that  the  place  of  your  abode  is  at 

"  in  the  that  you  have  been  resident  within  the 

"  of  during  the  year  next 

"  preceding  this  election,  that  you  are  of  the  full  age  of  twenty-one  years, 
"  and  that  you  have  not  already  voted  at  this  election  :  So  help  you  God.'** 

(No.  2.) 

"  You  swear  {or  affirm,  as  the  case  may  6c,)  that  your  name  is 
"  that  your  addition  is  that 

"  you  are  an  inhabitant  householder  resident  in  the  township  {or  other 
"  place,  as  the  case  may  6c,)  of  that  you  are 

"  seized  and  possessed  to  your  own  use,  of  a  land  and  tenement  being  in 
"  the  of  adjoining  on  the 

"  one  side  to  the  land  occupied  by  which  land 
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^*  and  tenement,  so  possessed  by  you,  is  of  the  clear  yearly  value  of  forty 
"  shillings  sterling,  over  and  above  all  rents  and  charges  payable  out  of  or 
"  in  respect  of  the  same  :  So  help  you  God." 

(No.  3.) 

"  You  swear  {or  affirm,  cls  the  case  may  ftc,)  that  your  name  is 
^^  that  your  addition  is  that 

"  you  are  an  inhabitant  householder  resident  in  the 
"  of  that  you  are  possessed,  as  lessee  for  a  term  of  not 

^^  less  than  threie  years,«of  a  land  and  tenement  being  in  the 
^^  of  adjoining  on  one  side  to  the  land  or  tenement 

''  occupied  by  which  land  and  tenement  is  so  pos- 

''  sessed  by  you,  at  and  for  an  annual  rent  and  consideration  of  five  pounds 
"  or  upwards,  of  which  the  rent  or  consideration  for  the  year  next  before 
"  the  holding  of  this  election  has  been  paid  :  So  help  you  God." 

(No.  4.) 
"  You  swear  {or  affirm,  as  the  case  may  6c,)  that  your  name  is 
"  your  addition  is  and  your 

^^  place  of  abode  is  in  the  of  that 

^'  you  have  been  rated  and  assessed  as  an  inhabitant  householder  of 
"  and  have  paid  the  amount  at  which  you  are  so  rated 

**  and  assessed  :  So  help  you  God." 


3.    INCORPORATION  OP  aUEBEC. 


3  &  4  Vict,    An  Ordinance  to  incorporate  the  City  and  Town  of  Quebec. 

Cap.  35. 

Note. — This  ordinance,  with  the  exceptixm  of  sections  3,  4  and  52,  is 
the  same  asi  Sf  A  Vict,  cap,  S6,  incorporating  Montreal^ — save  that 
the  words  in  the  margin  to  which  this  mark  *  i^  affixed  are  to  be 
substituted  for  those  hearing  a  like  mark  in  the  text. 

Preamble.       XTITHEREAS  for  the  better  protection,  care  and  management  of  the  local 
*  Montreal.        ▼  ▼     interests  of  the  inhabitants  of  the  city  and  town  of  Quebec,*  and  for 
the  municipal  government  and  the  improvement  thereof,  it  is  expedient  diat 
The  city  and  the  Said  city  and  town  be  incorporated: — Be  it  therefore  ordained  and 
toS^'^hS*'^^"'  enacted,  &c.,  that  the  inhabitants  of  the  said  city  and  town  of  Quebec,*  and 
ponrte  and^**'  ^^^  Successors,  inhabitants  of  the  same,  shall  be,  and  they  are  hereby 
politic,  with    constituted  a  body  corporate  and  politic,  in  fact  and  in  name,  by  and  under 
certain  powers,  ^jj^  name,  style  and  title  of  The  muyor^  alderman  and  citizens  of  the  city 
* nionlJ^^*     ^f  Quebec*  and  as  such  shall  have  perpetual  succession  and  a  common 
seal,  with  power  to  break,  renew,  change  and  alter  the  same  at  pleasure ; 
and  shall  be  capable  of  suing  and  being  sued,  and  of  impleading  and  being 
impleaded,  in  all  courts  of  law  and  equity  and  other  places,  in  all  manner 
of  actions,  causes  and  matters  whatsoever,  and  of  accepting,  taking,  pur- 
chasing and  holding  goods  and  chattels,  lands  and  tenements,  real  and 
personal,  moveable  and  immoveable  estates  and  of  granting,  selling,  alienat- 
ing, assigning,  demising  and  conveying  the  same,  and  of  entering  into  and 
See  TabUs,      becoming  a  party  to  contracts,  and  of  granting  and  accepting  any  bills,  bonds, 
judgments,  or  other  instruments  or  securities  for  the  payment  or  securing  of 
the  payment  of  any  money  borrowed  or  lent,  or  for  the  performance  or 
securing  the  performance  of  any  other  duty,  matter  or  thing  whatsoever. 
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II.  And  be  it  further  ordained,  &c.,  that  the  tract  of  land  which,  in  and  What  tract  of 
by  a  certain  proclamation  of  His  Excellency  Sir  Alured  Clarke,  Lieutenant-  *^"*^Jf  to  con- 
Governor  of  the  Province  of  Lower-Canada,  issued  under  the  great  seal  of  called  the  city. 
the  said  Province,  and  bearing  date  the  seventh  day  of  May,  in  the  year  of  See  Tables, 
Our  Lord  one  thousand  seven  hundred  and  ninety-one,  was  and  is  described 
as  being  comprehended  within  the  city  and  town  of  Quebec,*  and  which  it  *  MontreaU 
was  therein  declared  should  be  thenceforward  called  by  that  name,  shall 
i  rem  and  after  the  passing  this  ordinance,  constitute  and  be  and  be  called  ^  Montreal. 
The  city  of  Quebec* 

*  ThcU  part  of  the  proclamation  herd}y  intended^  which  fixes  the 

boundaries  of  the  city  of  Quebec  and  of  the  upper  and  lower  totvns 

thereof^  is  in  the  following  words : — "  and  that  the  iSrst  of  the  said 

*'  cities,  to  be  called  (as  heretofore)  the  city  and  town  of  Quebec,  shall 

"  comprehend  all  that  tract  or  promontory  of  land  (being  part  and  parcel  of 

"  the  aforesaid  county  of  Quebec)  between  the  rivers  Saint  Lawrence  and 

*'  Saint  Charles,  bounded  in  the  rear  by  a  right  line  running  aloni^  the 

*'  easterly  front  of  the  convent  called  the  General  Hospital,  and  continued 

*'  from  river  to  river  ;  and  that  the  said  city  and  town  of  Quebec  be,  and 

^'  the  same  is  hereby  declared  to  be  divided  into  two  parts  to  be  called 

**  respectively,  the  Lower  Town  and  the  Upper  Town  ;  and  that  the  said 

*'  Lower  Town  shall  comprehend  all  that  part  of  the  said  tract  or  promontory 

*'  of  land  situate  below  the  hill  called  Cape  Diamond,  and  the  fortifications 

^^  and  high  ground  beyond  them,  including  both  sides  of  the  road  passing 

^^  the  Intendant's  Palace  and  Saint  Roc,  until  the  said  road  shall  meet  the 

'^  ^orementioned  rear-line  continued  from  the  easterly  front  of  the  General 

**  Hospital  aforesaid, — together  with  the  ground  up  mountain  street,  on  the 

'*  easterly  «de  thereof,  as  high  as  the  ground  of  the  Bishop's  palace,  not 

''  including  the  same,  and  on  the  westerly  side  of  Mountain  street,  as  high 

"  as  the  alley  leading  to  the  old  chateau  of  Saint  Lewis,  from  the  head  of 

^'  the  steps  opposite  to  the  gate  of  the  said  Bishop's  Palace  ;  and  that  the 

''  said  upper  town  shall  comprehend  all  the  rest  of  the  said  tract  or 

*'  promontory  of  land  within  the  limits  above  described  for  the  city  of 

"  Quebec." 

IIL  And  be  it  further  ordained,  &c.,  that  for  the  purposes  of  this  ordi- The  city  di- 
nance,  the  said  city  of  Quebec  shall  be  and  is  hereby  divided  into  six  wards,  ^^^^^  *"*o 
to  be  called  respectively,  St.  Lewis'  ward.  Palace  ward,  St.  Peter's  ward,  ^"  *' 
Champlain  ward,  St.  Roch's  ward,  and  St,  John's  ward. 

IV.  And  be  it  further  ordained,  &c.,  that  the  boundaries  and  limits  o^  Boundaries 
the  said  six  wards  of  the  city  of  Quebec,  shall  be  as  follows,  that  is  say  : —  J^"^  ^^^ 

\.  Saint  Lewis  ward  shall  comprise  all  that  part  of  the  upper  town,  st^L^wia 
within  the  fortifications  and  south  of  a  line  drawn  from  Prescott  gate  to  ward. 
Saint  John's  gate,  along  the  middle  of  Mountain  street,  Buade  street, 
Fabrique  street  and  Saint  John  street. 

2.  Palace  ward  shall  comprise  all  that  part  of  the  upper  town  within  the  Paiace  ward, 
fortifications,  and  not  included  in  St.  Lewis  ward. 

3.  Saint  Peter's  ward  shall  comprise  all  that  part  of  the  lower  town,  st.  Peter's 
bounded  on  the  south  by  a  line  drawn  down  the  middle  of  Sous-le-fort  ^»'<^- 
street,  and  prolonged  in  the  same  direction  to  the  river  Saint  Lawrence  at 

the  one  end  and  to  the  cliff  under  the  castle  of  Saint  Lewis  at  the  other, 
and  on  the  west  by  the  eastern  limit  of  the  parish  of  Saint  Roch. 

4.  Champlain  ward  shall  comprise  all  that  part  of  the  lower  town  lying  Champlain 
between  Saint  Peter's  ward  and  the  limits  of  the  said  city.  ward. 
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St.  Roch's 
ward. 

St.  Jolin'g 
prarcL 


A  mayor,  al- 
dermen and 
councillors  to 
be  elected,  to 
be  called  the 
council  of  the 
city. 

*  Montreal. 

And  an  asses- 
sor fur  each 
ward. 


But  see  Tables, 


dualificAtioa 

for  an  aldei^ 

man. 

*  Montreal. 


dualification 
for  a  council- 
lor. 
*■  Montreal. 


dualification 
for  the  voters 
at  the  election 
of  councillors. 
*  Montreal. 


Proviso:  after 
any  rate  is  laid, 
none  but  rated 
inhabitanlB  to 
vote. 


5.  Saint  Roch's  ward  shall  comprise  all  that  part  of  the  parish  of  Saint 
Roch,  which  lies  within  the  limits  of  the  said  city  of  Quebec. 

6.  Saint  John's  ward  shall  comprise  all  that  space  bounded  bv  Saint 
Roch's  ward,  the  fortifications,  the  limits  of  the  said  city,  and  the  dmedu 
cap  on  the  bank  of  the  Saint  Lawrence. 

y.  And  be  it  further  ordained  and  enacted,  that  there  shall  be  appointed 
and  elected,  in  the  manner  hereinafter  mentioned,  one.  fit  person  who  shall 
be  and  be  called  the  Mayor  of  the  said  city  of  Quebec,*  and  a  certain  num- 
ber of  fit  persons  who  shall  be  and  be  called  Aldermen  of  the  said  city,  and 
a  certain  number  of  other  fit  persons  who  shall  be  and  be  called  Council- 
lors  of  the  said  city ;  and  such  mayor,  aldermen  and  councillors,  for  the 
time  being,  shall  be  and  be  called  the  council  of  the  said  city. 

VIII.  And  be  it  further  ordained,  &c.,  that  it  shall  be  lawful  for  the  said 
council  of  the  said  city,  from  time  to  time,  and  at  such  times  as  they  may 
deem  fit,  previous  to  the  said  first  day  of  December,  in  the  year  of  Our 
Lord  one  thousand  eigbtiiundred  and  forty-two,  to  appoint  one  assessor  for 
each  of  the  said  wards  of  the  said  city,  respectively,  who  shall  continue  in 
office  for  such  |)eriod  of  time  as  by  the  said  council  shall  be  fixed  and  limited, 
not  extending  beyon'd  the  day  and  year  last  mentioned  ;  and  it  shall  also  be 
lawful  for  the  said  council  to  prescribe  the  duties  of  such  assessors. 

IX.  And  be  it  further  ordained,  &c.,  that  no  person  shall  be  capable  of 
heing  appointed  or  elected  an  alderman  of  the  said  city  of  Quebec,*  unless 
he  shall  have  been  a  resident  householder  within  the  said  city,  for  one  year 
Tiext  before  such  appointment  or  election,  and  unless  he  shall  be  seized  or 
possessed,  to  his  own  use,  of  real  or  personal  estate,  or  both,  within  the  said 
city,  after  payment  or  deduction  of  his  just  debts,  of  the  value  of  one  thou- 
sand pounds,  currency. 

X.  And  be  it  further  ordained,  &c.,  that  no  person  shall  be  capable  of 
being  appointed  or  elected  a  councillor  of  the  said  city  of  Quebec,*  unless 
he  shall  have  been  a  resident  householder  within  the  said  city,  for  one  year 
next  before  such  appointment  or  election,  and  unless  he  siiall  be  seized  or 
possessed,  to  his  own  use,  of  real  or  personal  estate,  or  both,  within  the  said 
city,  after  payment  of  his  just  debts,  of  the  value  of  five  hundred  pounds, 
currency. 

XI.  And  be  it  further  ordained,  &c.,  that  the  councillors  of  the  said  city 
of  Quebec*  at  the  periods  hereinafter  appointed,  shall  be  chosen  by  the  ma- 
jority of  votes  of  such  persons,  being  inhabitant  householders  within  the 
ward  for  which  such  election  shall  be  had,  as  shall  severally  be  possessed, 
at  the  time  of  the  election,  of  a  dwelling-house  within  the  said  ward,  held 
by  them  respectively  in  freehold,  or  for  a  term  of  years,  or  for  a  term  not 
less  than  one  year,  and  who  shall  have  been  resident  within  the  said  city, 
during  one  year  or  more,  previous  to  any  such  election,  and  who  shall  have 
resided  within  the  particular  ward  for  which  such  election  shall  be  had, 
not  less  than  three  months  next  before  such  election ;  and  part  of  a  dwelling- 
house  in  which  an  inhabitant  shall  reside  as  a  householder,  and  not  as  a 
boarder  or  lodger,  and  having  an  outer  door  by  which  a  separate  communi- 
cation with  the  street  may  be  afforded,  shall  be  considered  a  dwelling-house, 
within  the  meaning  of  this  enactment :  Provided  always,  that  when  and  so 
soon  as  any  rate  or  rates,  assessment  or  assessments  shall  be  laid  by  and 
under  the  authority  of  this  ordinance,  no  such  inhabitant  householder  shall 
be  entitled  to  vote  at  the  election  of  councillors  as  aforesaid,  unless  he  idiall 
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have  been  rated  to  and  in  respect  of  the  rates  or  assessments,  laid  as  aforesaid  : 
And  provided  also,  that  after  any  such  rate  or  assessment  shall  have  been  laid  Provi*o,  an  to 
as  aforesaid,  every  male  person,  though  not  a  householder,  who  shall  have  'at«linhobi- 
been  resident  in  the  said  city  during  three  years  next  preceding  any  such  elec-  householders!^ 
tion  of  councillors,  and  who  shall  have  occupied  any  warehouse,  counting- 
house  or  shop,  within  any  of  the  said  wards  of  the  said  city,  during  three 
months  next  preceding  such  election,  and  shall  have  been  rated  for  not  less 
than  one  year  in  respect  of  such  premises,  for  any  such  rate  or  assessment  as 
aforesaid,  shall  be  entitled  to  vote  at  the  election  of  councillors  to  be  had  in 
the  ward  in  which  such  premises  shall  be  situated  :  and  provided  also,  that  Proviso,  no 
no  such  inhabitant,  householder,  or  occupier  of  a  warehouse,  counting- P^"***"'**^^® 
house,  or  shop  within  the  said  city,  shall  he  entitled  to  vote  at  any  such  paid  his  rate*, 
election  of  councillors,  unless  he  shall  have  paid  the  amount  of  all  rates  and 
assessments  within  the  said  city  of  Quebec*  that  may  have  been  due  and  ♦  Montreal. 
payable  by  him,  before  the  holding  of  any  such  election. 

XII.  And  be  it  further  ordained,  &c.,  that  no  person  shall  be  capable  of  Ahcnn,  minors 
being  appointed  or  elected  mayor,  alderman  or  councillor  of  the  said  city  ^^ J^SntS^iirea- 
Quebec,*  or  of  voting  at  any  election  of  city  officers,  who  shall  not  be  a  son  or  feiimy, 
natural  born  or  naturalized  subject  of  Her  Rliijesfy,  and  of  the  full  age  of*^?"**"^*^*^ 
twenty-one  years ;  nor  shall  any  person  be  capable  of  voting  or  of  being  nS^^vot^i  ^^ 
elected  at  any  such  election,  who  shall  have  been  attainted  for  treason  or  election* 
felony,  in  any  court  of  law,  within  any  of  Her  Majesty's  dominions.  ♦  MonireaL 

XIIL  And  be  it  further  ordained,  &c.,  that  no  person  being  in  holy  Certain  pcr- 
orders,  or  being  a  minister  or  teacher  of  any  dissenting  or  religious  sect  or  ?*>"*  *^!fi^*? 
congregation,  nor  any  judge  or  judges,  clerk  or  clerks  of  any  court,  nor  any  b2Sg\ie«»I.a 
of  the  ministerial  law  officers  of  the  Crown,  nor  any  person  accountable  for  councUUfs. 
the  city  revenues,  or  receiving  any  pecuniary  allowance  from  the  city  for 
his  services,  nor  any  officer  or  person  presiding  at  an  election  of  a  councillor 
or  councillors,  while  so  presiding,  nor  any  clerk  or  assistant  employed  by 
him  at  any  such  election,  while  so  employed,  shall  be  capable  of  being  ap- 
pointed or  elected  a  councillor  for  the  said  city. 

XIV.  And  be  it  further  ordained,  &c.,  that  on  the  first  day  of  December,  Whe»  the  an- 
which  will  be  in  the  year  of  Our  Lord  one  thousand  eight  hundred  and  ""J^^jJ^^ 
forty-two,  and  on  the  same  day  in  every  succeeding  year,  the  inhabitant  and  assessois 
householders,  and  persons  qualified  to  vote  as  aforesaid,  shall  openly  assem-  "hall  uke 
ble  in  the  several  wards  aforesaid,  and  elect  from  the  persons  qualified  to  be  P  *^' 
councillors,  three  fit  and  proper  persons  to  be  councillors  for  each  of  such 
wards,  respectively,  or  so  many  as  shall  be  required  to  supply  the  places  of 
those  who  shall  then  go  out  of  office,  and  also  one  fit  and  proper  person  to 
be  assessor  for  each  of  the  said  wards,  respectively  :  Provided  always,  that  Fro^i^K 
if  the  day  so  appointed  for  such  election  shall,  in  any  year,  happen  to  be  a 
Sunday  or  a  holiday,  such  election  shall  take  place  the  next  following  day. 

XVI.  And  be  it  further  ordained,  &c.,  that  the  first  election  of  council-  Where  the 
lors  to  be  had  as  aforesaid,  on  the  first  day  of  December  which  will  be  in  ^^^J^„^ 
the  year  of  Our  Lord  one  thousand  eight  hundred  and  forty-two,  and  all  to  be  held,  and 
subsequent  elections  of  councillors,  to  he  had  under  the  provisions  of  this  by  and  before 
ordinance,  shall  be  held  at  convenient  places,  in  the  said  several  wards  of  ^^®™* 
the  said  city,  and  shall  respectively  be  held  by  and  before  such  of  the  alder^ 
men  or  councillors  of  the  said  city  as  may  by  the  mayor  of  the  said  city  for 
the  time  being,  be  appointed,  or  in  case  of  vacancy  in  the  office  of  mayor, 
by  the  council  of  the  said  city. 
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Manner  of  XVII.  And  be  it  further  ordained,  &c.,  that  at  elections  of  councillors 

tT^^idi'T*'  as  aforesaid,  the  poll  shall  be  opened  at  nine  o'clock  in  the  forenoon,  and 

liona.       ^  "    shall  continue  open  till  four  o'clock  in  the  afternoon  of  the  same  day  ;  ami 

the  name  of  eacli  elector  voting  at  such  election  shall  be  written  in  pi>ll 

lists  to  be  kept  at  such  election  by  the  officer  or  person  holding  the  same; 

and  after  finally  closing  the  poll  at  any  such  election,  the  officer  or  person 

by  whom  the  same  shall  be  held,  shall  forthwith  proceed  publicly  to  declare 

tlie  number  of  votes  given  for  each  candidate  or  person  for  whom  votes 

shall  have  been  taken,  and  shall  declare  the  person  or  persons  faavingr  the 

majority  of  votes  in  his  or  their  favour,  to  be  duly  elected  councillor  or 

How  an  elec-  councillors  as  aforesaid  ;  and  if  there  should  be,  at  the  final  closing  of  the 

determinetrif  P^'^  ^®  aforesaid,  an  equal  number  of  votes  polled  for  two  or  more  persons  ta 

there  be  an      be  councillors  as  aforesaid,  it  shall  be  lawful  for  the  ofiicer  or  person  hold- 

*^^^y™^'  ing  such  election,  and  he  is  hereby  required,  whether  otherwise  qualified  or 

two  or  more    ^^U  ^^  g*^®  ^  ^^^^  ^^  one  or  Other  of  the  persons  having  such  equality  of 

candidates.      votes,   in  order  to  give  a  majority  to  one  of  them  and  determine  the  elec- 

^*l^^r*^'**i  ^^^^ '  ^"^  ^^^  P°^^  ^^^^  '^^P*  ^^  ^^^^  elections,  shall,  by  the  officers  or  per- 
tothecity*^'  sons  holding  the  same,  be  delivered,  within  three  days  after  the  conclusioD 
clerk,  and  to  of  every  such  election,  to  the  clerk  of  the  city,  to  remain  in  his  office,  where 
s^^itoi***"^  they  shall  be  open  to  inspection  by  any  elector,  on  the  payment  of  a  fee  of 
Fee.     '         one  shilling. 

Inwhatward       XVIII.  And  be  it  further  ordained,  &c.,  that  persons  entitled  to^oteat 
^!\^^^'^^  the  election  of  councillors  as  aforesaid,   shall  vote  within  the  particular 
ward  in  which  the  property  constituting  their  qualification  to  vote,  shall  be 
situated,  and  not  otherwise  ;  and  if  any  such  person  shall  be  possessed  of 
property  entitling  him  to  vote  in  two  or  more  wards,  he  shall  be  entitled  to 
vote  in  that  ward  only  in  which  he  may  reside. 
Lists  of  per-         XIX.  And  be  it  further  ordained,  &c,,  that  it  shall  be  lawful  for  the 
to  voSTto  be*^  ^^^  council  of  the  said  city,  by  a  bye-law  or  bye-laws  to  be  enacted  in  this 
made  out.       behalf,  to  make  provision  for  the  making  of  lists  and  a  registration  of  all 
persons  qualified  to  vote  at  elections  of  councillors  and  other  city  officers  in 
the  said  city,  whereby  the  right  to  vote  at  such  elections  may  be  determined : 
And  until  then  and  until  such  provision  shall  have  been  made  by  such  bye-law  or  bye^laws, 
dcsLro^ofvot-  ^^^^y  Person  desirous  of  voting  at  any  election  of  councillors  as  aforesaid, 
ing,  to  take  a  shall,  before  he  be  permitted  to  vote,  if  required  by  the  officer  or  perst^n 
certain  oath,  if  holding  any  such  election,  or  by  any  person  qualified  to  vote  at  the  same, 
require  .         make  oath  to  the  particulars  of  his  qualification,  and  that  be  has  not  before 
voted  at  such  election  ;  which  oath  the  officer  or  person  holding  such  elec- 
tion is  hereby  authorized  and  required  to  administer. 
After  the  lists       XX.  And  be  it  further  ordained,  &c.,  that  after  provision  shall  have 
every  TCTBon'  ^^^  ^^^^  ^y  ^  bye-law  or  bye-laws  as  aforesaid,  for  the  making  of  lists  or 
before  voting,  a  registration  of  persons  qualified  to  vote,  whereby  the  right  in  individuals 
to  produce  a    to  vote  may  be  determined  as  aforesaid,  every  person  desirous  of  voting  at 
htfl^iSifica-    ^^y  elation  of  a  councillor  or  councillors  as  aforesaid,  shall,  before  he  be  por- 
tion ;  and  if    mitted  to  Vote,  produce  a  certificate,  under  the  hand  of  the  proper  officer,  of 
mak*'^th**f    ^^^  qualification,  pursuant  to  any  such  bye-law,  and  shall,  if  required  by  the 
his  identity,     officer  or  person  holding  such  election,  or  by  any  person  qualified  to  vote  at 
&«.  the  same,  take  the  following  oath,  which  the  said  officer  or  person  holding: 

such  election  is  hereby  authorized  and  required  to  administer ;  that  is  lo 
say: — "  I  do  swear  that  I  am  the  person  described  in  the  certificate  that  I 
"  now  produce,  and  that  I  have  not  betore  voted  at  this  election  :  So  help 
"  me  God." 
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XXI.  And  be  it  further  ordained,  &c.,  that  if  any  person  shall  know-  Knowingly 
iiiQ-ly  swear  falsely,  as  to  any  of  the  particulars  of  his  alleged  qualification,  fwoannp  falRe- 

•  Til  J-  *      .        *L         *•  ^  -lU-  1-      *  -r  1  '  ly  to  be  wilful 

m  pursuance  of  the  preceding  nineteenth  section  of  this  ordinance,  or  if  he  ^j  corrupt 
shall  knowingly  swear  falsely,  in  taking  the  oath  prescribed  by  the  preced-  perjury. 
ing  twentieth  section  of  this  ordinance,  he  shall  be  deemed  guilty  of  wilful 
and  corrupt  perjury,  and  suffer  the  pains  and  penalties  provided  by  law  in 
cases  of  wilful  and  corrupt  perjury. 

XXII.  And  be  it  further  ordained,  &c.,  that  if  at  any  election  of  a  coun-  No  person  to 
cillor  or  councillors  as  aforesaid,  any  person  shall  be  elected  a  councillor  for  ^'^*^  ^\^  f 
more  than  one  ward  of  the  said  city,  he  shall,  within  three  days  after  notice  more  than  one 
thereof,  make  his  option,  or  on  his  default  the  mayor  of  the  said  city  shall  ward. 
declare,  for  which  one  of  the  said  wards  such  person  shall  serve  as  a  coun- 
cillor ;  and  thereupon  such  person  shall  be  held  to  have  been  elected  in 

that  ward  only,  and  in  no  other. 

XXV.  And  be  it  further  ordained,  &c.,  that  on  the  ninth  day  of  Decern-  Two  auditors 
ber  in  the  year  one  thousand  eight  hundred  and  forty-two,  and  in  every  sue-  J^^aAy^hy 
ceeding  year,  the  members  of  the  said  council  shall  elect  from  persons  quali-  the  council. 
fied  to  be  councillors,  by  a  majority  of  votes,  two  persons  who  shall  be  and 
be  called  Auditors  of  the  said  city  of  Quebec  ;*  and  every  such  auditor  shall  *  Montreal, 
continue  in  office  until  the  ninth  day  of  December  in  the  year  following  his  ** 
election  :  Provided  always,  that  in  every  such  election  of  auditors,  no  mem-  proviso. 
ber  of  the  said  council  shall  vote  for  more  than  one  person  to  be  such  au- 
ditor as  aforesaid  ;  and  provided  also,  that  no  member  of  the  said  council, 
nor  the  clerk,  nor  the  mayor  of  the  said  city,  shall  be  capable  of  being  elect- 
ed an  auditor  as  aforesaid. 

XXVIII.  And  be  it  further  ordained,  &c.,  that  no  person  appointed  or  Thcmayorand 
elected  to  be  mayor,  alderman,  councillor,  auditor  or  assessor,  as  aforesaid,  other  mcniiH?rs 
shall  be  capable  of  acting  as  such,  except  in  administering  the  oaths  here- °j^j  J'jj^^^^jV' 
inafter  mentioned,  until  he  shall  have  made  and  subscribed  before  any  two  tors  and  asscs- 
or  more  of  such  aldermen  or  councillors  (who  are  hereby  respectively  au- ^"»  *<>^*^<^ 
thorized  and  required  to  administer  the  said  oaths  to  each  other, )  the  oath  |egi^cc,^and' 
of  allegiance  to  Her  Majesty,  Her  Heirs  and  Successors,  and  also  an  oath  also  an  oath  of 
in  the  words  or  to  the  effect  following,  that  is  to  say  ;— "  I,  A.  B.,  haviyg  ^j"^^  ^'^' 
"  been  appointed  {or  elected  as  the  case  may  be)  mayor  {or  alderman, 

"  councillor,  auditor,  or  assessor,  as  the  case  may  be^)  for  the  city  of  Que-  •  Montreal. 

*'  bee,*  do  sincerely  and  solemnly  swear,  that  1  will  faithfully  fulfil  the 

**  duties  of  the  said  office,  according  to  the  best  of  my  judgment  and  ability  ; 

"  and  that  I  am  seized  or  possessed  for  my  own  use,  of  real  or  personal 

''  estate,  or  both,  in  the  said  city  of  Quebec,*  after  the  payment  or  deduc-  «  Montreal. 

"  tion  of  my  just  debts,  of  the  value  of  £         ,  and  that  I  have  not  fraudu- 

"  lently  or  collusively  obtained  the  same,  or  a  title  to  the  same,  for  the 

*'  purjiose  of  qualify  ing  myself  to  be  appointed  {or  elected  «s  the  case  may 

^^  be)  mayor  (alderman,  councillor,  auditor,  or  assessor,  as  the  case  may 

^^  be)  as  aforesaid  :  So  help  me  God»'^ 

XXIX.  And  be  it  further  ordained,  &c.,  that  every  person  duly  quali- Xo  pay  a  fine 
fied,  who  shall  be  appointed  or  elected  to  the  office  of  alderman,  councillor,  for  non-ac<;ept- 
auditor  or  assessor  of  the  said  city,  and  every  person,  alderman  or  council-  *"'*^®  ^  ^  ^^^' 
lor,  who  shall  be  appointed  or  elected    to  tha  office  of  mayor  of  the  said 

city,  shall  accept  the  office  to  which  he  shall  have  been  so  appointed  or 
elected,  or  shall  in  default  thereof  pay  to  the  treasurer  of  the  said  city,  to 
and  for  the  use  of  the  said  city,  a  fine  as  follows,  that  is  to  say  ; — for  non- 
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accnptancre  of  the  office  of  alderman  or  councillor,  a  fine  of  fifty  pounds, — 
for  non-acceptance  of  the  office  of  auditor  or  assessor,  a  fine  of  fifty  pounds, — 
and  for  non-acceptance  of  the  office  of  mayor,  a  fine  of  one  hundred  pounds: 
How  the  Sn^  and  every  such  fine,  if  not  duly  paid,  shall  be  levied  under  the  authorit>  of 
"r^td^i'^^^^  **  *  w*'*"^"^  ^f  *"y  justice  of  the  peace,  having  jurisdiction  within  the  said 
paid!  ^^  city,  who  is  herieby  riequired,  on  the  application  of  the  said  council  of  the 
,  ^i^Q  said  city,  to  issue  the  same,  by  distress  and  sale  of  the  goods  and  chattels  of 

the  person  so  refusing  to  accept  such  office,  with  the  reasonable  charges  of 
Aitdin  (fcfoult  such  distress  :  And  every  person  so  elected  shall  accept  such  office  by  taking 
of  taking  the^  the  oath  of  aBegiance  and  making  and  subscribing  the  declaration  herein- 
oathrv\?thin°a  beCjre  mentriMied,  within  four  days  after  the  notice  of  his  election,  and  in 
limited  time,  default  thereof  shall  be  liable  to  pay  the  fine  aforesaid,  as  for  his  noI^accep• 
Sto  ^  ^^  *  tatrce  of  such  office,  aaid  such  office  shall  thereupon  be  deemed  to  be  vacant, 
and  shall  be  fi^lled  up  by  a  new  election,  to  be  made  in  the  manner  herein 
Persons  not  li-  before  prescribed  :  Provided  always,  that  no  person  disabled  by  funacy  or 
able ta fine,  imbecility  of  mind,  shall  be  liable  to  such  fiine  as  aforesaid;  and  provided 
^^.  i7  ^*  ^^^  ^^^^  every  person  sO'  elected  to  any  such  office,  who  shall  be  above 
serving  in*"*  ^^^  ^S^  ^f  sixty-five  years,  or  who  shall  already  have  served  such  office, 
office.  or  paid  the  fine  for  not  accepting  such  office,  within  five  years  next  preced- 

ing the  day  on  which  ho  shaU  be  so  re-etected,  shall  be  exempted  from 
accepting  or  serving  the  same  office,  if  he  shall  claim  such  exemption  witbia 
And  who  arc   five  davs  after  notice  of  his  election  :  And  provided  also,  that  no  military, 
iw^ceDt  office*    iKival  Of  marine  officer  in  Her  Majesty's  service,  on  full  pay,  nor  the  mem- 
bers of  the  legislature  of  this  Province,  the  members  of  the  executive  coun- 
cil, the  surveyor  general,  the  adjutant  general  of  militia,  the  provincial 
secretary,  the  xleputy  post  master  general  and  his  deputies,  custom  house 
officers,  the  sheriffs  and  coroners,  the  clerks  and  commissioned  officers  of 
the  legislature  and  of  the  executive  council,  anrf  school  masters,  shall  be 
held  or  bound  to  accept  any  such  office  as  afaresairf,  or  any  other  office  in 
the  said  city. 
Csu!e»in which    .  XXX.  And  be  it  further  ordainedF,  &c.,  that  if  any  perton  holding  the 
^|j«J™yo^  ^c.  office   of  mayof,  alderman  or  councillor,  shalt  be    declared    bankrupt,  or 
disqualified.**    shall  apply  to  take  the  benefit  of  any  act  for  the  relief  of  insolvent  debtors, 
or  shall  compound  by  deed  with  his  creditors,  or  being  mayor  shall  be  ab- 
sent from  the  said  city  for  more  than  two  calendar  months,  or  being  an 
alderman  or  councillor  for  more  than  six  months,  at  one  and  the  same  time, 
(unless  in  case  of  illness,)  then,  and  in  every  such  case,  such  person  shall 
thereupon  imsnediatdy  become  d^isqualified,  and  shall  cease  to  hold  such 
And  in  caf«e  of  office  of  mayor,  alderman  or  councillor  as  atoresaid  ;  and  in  the  case  of 
absence  to  pay  guch  absence  shall  be  liable  to  the  same  fine  as  if  he  had  refused  to  accept 

*  ^"^'  such  office,,  to  be  recovered  and  applied  in  the  same  manner. 

Thcm^yorto  XXXI.  And  be  it  further  ordained,  &c.,  that  the  mayor  of  the  said  city 
ho  a  justice  of  for  the  time  being,  shall  be  a  justice  of  the  peace  for  the  city  and  district  of 
to^r^Wea"  Quebec*;*  and  it  shaH  be  lawful  for  the  said  common  council,  from  and 
salary.  out  of  the  monies  belonging  to  the  said  city,  to  grant  and  allow  to  the  said 

♦  Montreal,      mayor  for  the  time  being,  in  lieu  of  all  fees  and  perquisites,  such  salary  not 

exceeding  three  hundred  pounds  and  not  less  than  one  hundred  pounds,  as 

the  said  council  shall  think  fit. 
The  council  to      XXXII.  And  be  it  further  ordained,  &c.>  that  it  shall  be  lawful  for  the 
appoint  a  city  ^[^  council  of  the  said  city,  from  time  to  time  as  occasion  may  require,  to 
rer^aid'othcr    appoint  a  fit  and  proper  person,  not  being  a  member  of  the  council,  to  be 
officeriyaod  to  clerk  of  the  said  city,  and  another  fit  person,  not  being  a  member  of  (ke  said 
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council  and  not  being  city-clerk,  to  be  the  treasurer  of  the  said  city,  one  or  grant  them 

more  fit  person  or  persons,  not  being  of  the  council,  to  be  clerk  or  clerks  of  j;^™P®!?®**'*"* 

the  markets  of  the  said  city,  and  one  surveyor  of  highways,  streets  and  vices. 

bridges,  and  such  number  of  overseers  of  highways,  streets  and  bridges,  as 

they  may  deem  necessary,  and  one  collector  for  each  of  the  wards  of  the 

said  city,  one  or  more  pound  keeper  or  pound  keepers  for  the  said  city,  and 

such  other  officers  as  they  may  think  necessary  to  enable  them  to  carry  into 

execution  the  powers  vested  in  them  by  this  ordinance, — and  to  prescribe 

and  regulate  the  duties  of  all  such  officers,  respectively,  and  at  their  pleasure 

to  remove  any  such  officer  and  appoint  another  in  his  place  ;  and  the  said  Security. 

council  shall  take  such  security  for  the  due  execution  of  the  offices  of  city 

clerk,  treasurer  or  other  officer,  as  they  shall  think  proper,  and  shall  and 

may  grant  and  allow  to  tlie  city-clerk,  treasurer  and  other  officers  to  be 

appointed  as  aforesaid,  such  salary,  allowance  or  other  compensation  for 

their  services^  as  they  may  think  fit. 

XXXIII.  And  be  it  further  ordained,  &c.,  that  the  treasurer  of  the  said  Upon  what 
city  shall  not  pay  any  monies  in  his  hands  as  such  treasurer,  otherwise  ^"^'^ority  the 
than  upon  an  order  in  writing  of  the  council  of  the  said  city,  signed  by  p^hrmon^s 
three  or  more  members  of  the  said  council,  and  countersigned  by  the  clerk  m  his  hands. 
of  the  city,  or  on  the  order  in  writing  of  a  court  of  justice  or  magistrate^ 
authorized  by  law  to  make  such  order. 

XXXIV.  And  be  it  further  ordained,  &c.,  that  the  clerk,  trea^^urer  and  The  said  offi- 
other  officers  of  the  said  city,  appointed  by  the  council  as  aforesaid,  shall  cere  to  render 
respectively,  at  such  times  during  their  continuance  in  office,  and  within  coiTnu  when 
three  months  after  they  shall  respectively  cease  to  be  in  office,  and  in  such  and  as'the 
manner  as  the  said  council  shall  direct,  deliver  to  the  said  council,  or  to  council  shaU 
such  person  as  they  shall  authorise  to  receive  the  same,  a  true  account  in 

writing  of  all  matters  committed  to  their  charge  by  virtue  or  in  pursuance  of 
this  ordinance,  and  also  of  all  monies  which  shall  have  been  by  them  re- 
spectively received,  by  virtue  or  for  the  purposes  of  this  ordinance,  and  how 
much  thereof  shall  have  been  paid  and  disbursed,  and  for  what  purposes,, 
together  with  proper  vouchers  for  such  payments  :  And  every  such  officer  And  settle  all 
shall  pay  all  such  monies  as  shall  remain  due  from  him,  to  the  treasurer  for  l^^&nces  due 
the  time  being,  or  to  such  person  as  the  said  council  shall  authorize  to  re-     ™     ™' 
ceive  the  same  :  And  if  any  such  officer  shall  refuse  or  wilfully  neglect  to  And  in  case  of 
deliver  such  account  or  the  vouchers  relating  to  the  same,  or  to  make  pay-  'ej^saJ  or  ^iJ- 
ment  as  aforesaid,  or  shall  refuse  or  wilfully  neglect  to  deliver  to  the  said  todo.lfowthcy 
council,  or  to  such  person  as  they  shall  authorize  to  receive  the  same,  are  to  be  pro- 
within  three  days  after  being  thereunto  required  by  the  said  council,  all  *^®®*^®^  ^"^*' 
books,  documents,  papers  and  writings  in  his  custody  or  power  as  such 
officer  as  aforesaid,  then  and  in  every  such  case,  on  complaint  made  on  be- 
half of  the  said  council,  by  such  person  as  they  shall  authorize  for  that  pur- 
pose, of  any  such  refusal  or  wilful  neglect  as  aforesaid,  to  any  justice  of  the 
peace  for  the  district  or  county  wherein  such  officer  shall  reside  or  be,  such 
justice  of  the  peace  shall  be  and  is  hereby  authorized  and  required  to  issue 
a  warrant  under  his  hand  and  seal,  for  bringing  any  such  officer  before  any 
two  justices  of  the  peace  for  such  district  or  county  ;  and  upon  the  said 
officer  not  appearing,  or  not  being  found,  it  shall  be  lawful  for  the  said 
justices  to  hear  and  determine  the  matter  in  a  summary  manner  ;  and  if  it 
shall  appear  to  such  justices  that  any  monies  remain  due  from  such  officer,^ 
such  justices  may  and  they  are  hereby  authorized  and  required,  on  non- 
payment thereof,  by  warrant  under  their  hands  and  seals,  to  cause  such 
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monies  to  be  levied  by  distress  and  sale  of  the  goods  and  chattels  oS  sadj 
officer  :  and  if  sufficient  goods  and  chattels  shall  not  be  found  to  satisfy  the 
said  monies  and  the  charges  of  the  distress,  or  if  it  shall  appear  to  such 
justices  that  such  officer  has  refused  or  wiSuUy  neglected  to  deliver  such 
account,  or  the  vouchers  relating  thereto,  or  that  any  books^  documents, 
papers,  or  writings,  which  were  or  are  in  the  custody  or  power  of  such 
officer,  in  his  official  capacity,  have  not  been  delivered  as  aforesaid,  or  are 
wilfully  withheld,  then  and  in  every  such  case  such  justices  shall,  and 
they  are  hereby  required  to  commit  such  offender  to  the  common  gaol  or 
house  of  correction  for  the  district  or  county  where  such  officer  shall  reade 
or  be,  there  to  remain  without  bail,  until  he  shall  have  paid  such  monies  as 
aforesaid,  or  shall  have  made  satisfaction  to  the  said  council,  or  until  be 
shall  have  delivered  a  true  account  as  aforesaid,  together  with  such  vouch- 
ers as  aforesaid,  or  until  he  shall  have  delivered  up  such  books,  docu- 
ments, papers  and  writings,  or  have  given  satisfaction  in  respect  thereof  to 
the  said  council  :  Provided  always,  that  no  person  so  committed  shall  be 
detained  in  prison,  for  want  of  sufficient  distress  only,  for  a  longer  space  of 
time  than  three  calendar  months  :  Provided  also,  that  nothing  in  this  ordi- 
nance contained  shall  prevent  or  abridge  any  remedy  by  action  against  any 
such  officer  so  offending  as  aforesaid,  or  against  any  surety  for  any  such 
officer,  but  the  remedy  afforded  by  this  ordinance  and  the  remedy  by  action, 
shall  not  be  exercised  for  the  same  cause. 

XXXV.  And  be  it  further  ordained,  &c.,  that  the  treasurer  of  the  said 
city  shall,  in  books  to  be  kept  for  that  purpose,  enter  true  accounts  of  all 
sums  of  money  by  him  received  and  paid  as  such  treasurer,  and  of  the 
several  matters  for  which  such  sums  shall  have  been  received  and  paid ; 
and  the  books  containing  the  said  accounts  shall,  at  all  seasonable  times,  be 
open  to  the  inspection  of  any  of  the  aldermen  or  cx)uncill'orsof  the  said  city; 
and  all  the  accounts  of  the  said  treasurer,  with  all  vouchers  and  papers 
relating  thereto,  shall  in  the  naonths  of  May  and  November  in  every  year, 
be  submitted  by  such  treasurer  to  the  auditors  elected  for  the  said  city  as 
aforesaid,  and  to  such  number  of  the  said  council  as  the  mayor  of  the  said 
city  shall  name,  on  the  first  day  of  May  in  every  year,  or  in  case  of  any 
extraordinary  vacancy  of  office,  within  ten  days  next  after  such  vacancy, 
for  the  purpose  of  being  examined  and  audited  from  the  first  day  of  No- 
vember in  the  year  preceding  to  the  first  day  of  May,  and  from  the  first 
day  ot  May  to  the  first  day  of  November  in  the  ye^tr  in  which  the  said 
auditors  shall  have  been  elected  and  named  ;  and  if  the  said  accounts  shall 
be  found  to  be  correct,  the  auditors  shall  certify  the  same  to  be  so ;  and 
after  the  said  accounts  shall  have  been  so  examined  and  audited  in  the 
month  of  November  in  every  year,  the  treasurer  shall  make  out  in  writing 
and  cause  to  be  printed,  a  full  abstract  of  his  accounts  fdr  the  year,  and  h 
copy  tliereof  shall  be  open  to  the  inspection  of  all  the  rarte-payers  of  the  said 
city,  and  copies  thereof  shall  be  delivered  to  all  rate-payers  of  the  said  city 
applying  for  the  same,  on  payment  of  a  reasonable  pricfe  for  each  copy. 

XXXVI.  And  be  it  further  ordained,  &c.,  that  in  all  meetings  of  the 
said  council,  to  be  held  in  pursuance  of  this  ordinance,  a  majority  of  the 
members  present  at  such  meetings  shall  determine  all  questions  and  matters 
submitted  to  or  under  the  consideration  of  the  said  council,  provided  that  the 
number  present  at  the  said  meetings  be  not  less  than  one-third  part  of  the 
entire  number  of  councillors  composing  ihc  said  council :  And  at  all  such 
meeting*  the  mayor  of  the  s»id  city,  if  present,  shall  preside,  and  in  case  ol 
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his  atecnce|i^uch  klderman,  or  in  the  absence  of  alt  the  aldermen,  such  The  mayor  or 
councillor,  ad  the  members  of  the  council  so  assembfed  shall  choose  to  be  ^^*'™**'* 'Jnir 
chairman  of  any  such  meetitigs,  shall  priB^ide  at  the  inme  ;  and  in  case  of  vom.  ^ 
an  equality  of  votes^  the  mayor  or  chairman  presiding  shall  have  a  easting 
vote. 

XXXVII.  And  be  it  furthef  ordained,  &d,  that  flfiere  shall  be  ifreacfi  Four  ^fiari^rly 
^ear  four  quarterly  meetings  of  the  saidi  council,  wnich  sFiall  be  h6H  on  meetings  to  b<j 
the  following  days,  that  is  to  say  ;^^on  t^ef  second  Monday  ot  the  m(!itaths  of  y^y/°  ^^ 
December,  March,  June  aifd  Se'pt^mber  hi  each  ^nd  every  year ;  and  the 

said  meetings  shall  not,  at  any  one  time,  be  held  for  a  lonjger  period  than 
three  successive  days  in  which  Sunday  shall  not  be  included. 

XXXVIII.  And   be  it  further  ordained,  &c.,  tliat  it  shall  be  lawful  for  How  special' 
the  mayoT  of  the  said  ci{y  to  (^all  a  special  meeting  of  tne  said  council,  °J®**^W"®'** 
when   arid  as  often  as  he  may  deem  it  proper,  after  thrc%  days  previous 

notice  theteof ;  and  in  case  the  said  mayor  shouJ^d  refuse  to  call  any  such  See  Tablet. 
meeting,  after  a  requisition  for  that  purpose  signed  by  five  or  more  members 
cf  the  said  council,  it  shall  be  lawful  for  such  five  or  more  members  to  calF 
at  meeting  of  the  said  council,  after  three  days  previous  notice,  which  notice 
shall  specify  the  business  for  which  the  proposed  meeting  is  to  be  held  and' 
shall  be  signed  by  the  s^id  memfbers  ;  and  in  all  cases  of  such  lip^cial  meet- 
ings as  aforesaid,  a  sikmtnons  ta  attend  the  council,  specifying  the  business 
Co  be  transacted  at  such  meetings  and  signed  by^  the  city  clerk,  shall  be  left" 
at  the  usuai  place  of  abode  of  eVery  member  of  the  said  council',  three  di^s 
at  least  befot'e  such  meeting. 

XXXIX.  And  be  it  further  ordained,  &c.,  that  minutes  of  the  proceed- Maiin^r  iA' 
Jngs  of  dil  meetings  to  be  held  as  aforesaid,  shall  be  drawn  up  and  fairly  ^^^  ^^®  *"'" 
etitered  in  a  boWk  to  be  kept  for  that  purpose,  and  shall  be  signed  by  the  ?^in^»  at'all 
nteyor,  alderman,  or  co\incillor  presiding  at  such  meeting ;  aftd  the  said  meetings  are 
minuter  shall  be  ©pen  to  the  inspection  of  all  pefsons  qualified  to  vote  at  the  J2.^  ^. 
^le'ctiorr  of  councillors,  on  payment  of  a  fee  of  one  shilling;  aM  (She  said  ^ i^  Public, 
raeietings  shall  be  held  with  open  doors. 

XL.  And  be  it  furlhe'r  ordained,  &c.,  tiat  it  shall  be  lawful  for  the  said  The  council 
council,  to  appoint  from*  and  out  of  the  members  composing  such  council,  ""^  *££* '"' 
such  and  so  many  committees,  consisfihg  of  such  number  of  p^'sons,  as  they 
may  think  fit  for  the  better  transaction  of  the  business  before  such  council, 
and  for  the  discharge  of  such  duties,  within  the  ^ope  of  their  powers,  as 
may  by  the  said  council  be  prescribed,  but  subject  in  all  things  to  the  appro-" 
val,  authority  and  control  of  the  said  council. 

XLI.  Ancf  be  it  further  ordhined,  &c.,  that  it  shall  be  lawful  for  the  said  Arttlniakebye- 
council  of  the  s^id  city,  at  a  meeting  or  meetings  of  the  said  couhcil,  com-  **^*  ^^^  ^®   ^ 
posed  of  not  lefes  than  two-third*  of  the  members  thereofj  to  make  such  bye-  Se  city  and  ^ 
laws  as  to  them  shall  seem  mefet,  for  the  good  rule,  peace,  welfare'  and  for  raising 
governmient  of  the  said  city, — and  for  raising,  assessing  and  applying  such  ^^^^J^  anS 
monies  as  may  be  required  for  the  execution  of  the  powers  #ith  \frhi(ih  the  maintaining  a 
said  couiifcil  is  herefi^  invested,  and  for  maintaining  in  the  said  city  a  good  poli<^<*  for<i«- 
and  effibient  system  of  ^lice,  in'  such  manner  as  may  by  law  Ife  provided, 
either  by  imposing  tolls  and  rates  to  be  paid  in  respect  of  any  public  i^orks 
within  the  said  city,  ot*  by  means  of  a  rate  or  assessment,  to  be' assessed  and 
levied  on  real  or  personal  property,  or  both,  within  the  said  city,  or  upon  See  Tables, 
the  owners  or  occupiers  thereof,  in  respect  of  such  property,  provided  that 
such*  assessment  shall  not,  in  any  one  year,  exceed'  one'  shilling  in  the  pound* 
31 
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on  the  assessed  value  of  the  property  lying  and  being  within  the  said  city, 
or  by  imposing  a  duty  or  duties  on  sales  by  auction,  not  in  any  case  to  ex- 
ceed one  per  cent  on  such  sales,  to  be  paid  by  the  purchaser,  and  on  the  keepers 
of  houses  of  public  entertainment  and  the  retailers  of  spirituous  liquors,  and 
And  may  im-  on  hawkers,  pedlars  and  petty  chapmen  within  the  said  city  ;  and  to  impose, 
pose  fines  and  by  such  by-laws,  such  fines  not  exceeding  five  pounds,  and  such  imprison- 
unpriBonment.  ^^^^  ^^^  exceeding  thirty  days,  as  they  may  deem  proper  for  enforcing  iLc 

same. 
The  Governor  XLII.  Provided  always,  and  be  it  further  ordained,  &c.,  that  a  copy  of 
may  diaallow  every  bye-law  to  be  made  by  virtue  of  this  ordinance,  shall  be  transmitted 
with  all  convenient  speed  after  the  making  thereof,  to  the  Governor  of  this 
Province  for  the  time  being  ;  and  it  shall  be  lawful  for  the, said  Governor, 
by  and  with  the  advice  of  the  executive  council  of  this  Province,  within 
three  months  from  and  after  the  receipt  of  such  copy,  to  disallow  any  such 
bye-law  ;  and  such  disallowance  shall,  without  delay,  be  signified  to  the 
mayor  of  the  said  city,  and  thenceforward  such  bye-law  shall  be  void  and  ci 
no  effect :  Provided  also,  that  all  bye-laws  repugnant  to  any  law  of  the  land, 
or  to  any  act  of  the  legislature  of  this  Province,  shall  be  null -and  void. 


any  bye-law 
Ste  TabUs, 


PiroTiio. 


XLIII.  And  be  it  further  ordained,  &c.,  that  all  and  every  the  powers 
and  authorities  which  in  and  by  any  of  the  acts  of  the  legislature  of  this 
Province,  and  in  and  by  any  ordinance  or  law  in  force  in  this  Province, 
have  been  and  are  vested  in  the  court  of  quarter  sessions  of  the  peace  for 
the  district  of  Quebec*  and  in  any  special  sessions  of  the  peace  for  the  same 
district,  and  in  the  justices  of  the  peace  for  the  said  district  of  Quebec,*  or 
any  of  them,  for,  touching  or  concerning  the  laying  out,  making,  erecting, 
keeping  in  repair  and  regulating  the  highways,  bridges,  streets,  squares, 
lanes,  causeways,  pavements,  drains,  ditches,  embankments,  water-counes, 
sewers,  market-houses  and  weigh-houses,  and  other  public  erections  and 
works  in  the  said  city  of  Quebec,*  or  any  of  them, — and  for,  touching  or 
concerning  the  dividing  of  the  said  city  into  divisions,  and  the  appointment 
of  overseers  of  highways,  streets  and  bridges,  in  the  said  city, — and  for, 
touching  and  concerning  the  laying,  imposing,  raising,  levying,  collecting, 
applying,  paying  and  accounting  for,  a  rate  or  rates  of  assessment  upon 
occupiers  of  lands,  lots,  houses  and  buildings,  in  proportion  to  the  annual 
value  thereof,  within  the  said  city  of  Quebec,* — and  for,  touching  or  cod- 
cerning  the  making  of  rules  and  regulations  of  police  within  the  said  city  of 
Quebec,* — and  for,  touching  and  concerning  the  making  of  rules  and  regu- 
lations to  restrain,  rule  and  govern  the  apprentices,  domestics,  hired  ser- 
vants and  journeymen,  and  for  the  conduct  of  masters  and  mistresses  towards 
their  said  apprentices,  domestics,  hired  servants  and  journeymen,  within 
the  said  city  of  Quebec,* — and  for  and  touching  the  raising,  receiving,  ap- 
propriation arid  application  of  any  public  monies,  by  assessment  or  otherwise, 
within  the  said  city, — and  for,  touching  or  concerning  the  improvement, 
cleanliness,  health,  internal  economy  and  local  government  of  the  said  city 
of  Quebec,* — shall,  from  and  after  the  passingof  this  ordinance,  become  and 
be  vested  in  and  exercised  by  the  said  council  of  the  said  city  of  Quebec* 

All  rules  or-  XLIV.  Provided  always,  and  be  it  further  ordained,  &c.,  that  all  and 
dew,  &«.',  con-  every  the  rules,  orders,  regulations  and  acts  of  authority,  for,  touching  or 
cerning  the  concerning  the  several  matters  in  the  next  preceding  section  of  this  ordi- 
JJjJj^^Jo  nance,  which  may  be  in  force  at  the  time  of  the  passing  of  this  ordinance, 
rtnuLui  m        shall  continue^  be  and  remain  in  full  force  and  virtue^  until  the  same  shall 
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the  magistrates 
of  the  district 
to  be  vested  in 
the  council. 

*  Montreal. 
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•  MontreaL 
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•  Montreal. 


♦  Montreal. 

*  Montreal. 
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be  rescinded,  repealed  or  altered,  by  the  said  council  of  the  said  city  of  force  until  re- 
Quebec,*  under  the  authority  of  tliis  ordinance,  or  by  other  competent  legal  ^'^^  °'  ^' 
authority.  •  ♦Montreal. 

XLV.  And  be  it  further  ordained,  &c.,  that  all  and  every  the  public  xhe  council  to 
monies  raised  by  assessment  or  otherwise,  in  the  said  city  of  Quebec,*  which  have  the  con- 
at  the  time  of  the  passing  of  this  ordinance,  shall  be  in  the  hands  of  th6  JP*  °^  **^  P*^**" 
road  treasurer  of  the  said  city,  and  all  monies  which  shall  be  due*  or  pay-  property,  pa- 
able  on  account  of  any  assessment  or  composition  for  statute  labt)ur,  or  for  F^i  &«'i  "o^ 
the  use  of  the  said  city,  and  all  monies  appropriated  by  law  for  the  watching  autiority°of 
and  lighting  of  the  said  city,  and  all  real  and'  personal  property  within  the  themagis- 
said  city,  now  subject  to  the  management,  control  or  authority  of  the  jus-  *"^^■• 
tices  of  the  peace  for  the  said  district  of  Quebec,*  or  any  of  them,  and  all  ♦  Montreal, 
and  every  the  books  of  assessment,  receipts,  accounts  of  the  treasurers  and  f%/^*^^ 
road  treasurers  of  the  said  city,  plans,  titles,  dtxjuments  and  papers  relating 
to  the  said  city  and  of  a  public  nature,  shall,  from  and  after  the  passing  of 
this  ordinance,  become  and  be  subject  to  the  power,  authority,  order  and 
control  of  the  said  council  of  the  said  city,  and  shall  be  paid  and  delivered 
up  by  the  officers  and  persons  in  whose  custody  or  possession  they  may  now  ^ 

be,  to  such  person  or  persons,  and  at  such  time  and  times,  and  in  such 
manner,  as  by  the  said  council  may  be  ordered  and  directed^ 

XLVI.  Provided  always,  and  be  it  further  ordained,  &c.,  that  all  and  The  funHu  of 
every  the  public  monies  raised  or  to  be  raised  by  assessment  as  aforesaid,  tlie corporation 
and  all  monies  due  and  payable  as  aforesaid,  as  well  as  all  other  monies  ^^g  fo,^  debt* 
hereafter  to  be  raised  by  and  under  the  authority  of  this  ordinance,  shall  be  now  due  or  to 
charged  and  chargeable  with  the  debts  which  have  been  legally  contracted  ^  incuiTcd  for 
by  the  late  corporation  of  the  city  of  Quebec  *  and  remain  due  and  unpaid,  rity"**^  °^  ^^^ 
and  with  the  debts,  sum  and  sums  of  money  which  have  been  or  may  be  in-  ♦  Montreal, 
curred  and  become  payable  from  and  out  of  the  public  monies  raised  or  to 
be  raised  for  public  uses  within  and  for  the  said  city  and  town  of  Quebec,*  •Montreal, 
or  either  of  them,  under  the  provisions  of  law  in  this  behalf  made,  or  by  or 
under  the  authority  of  the  justices  of  the  peace  for  the  district  of  Quebec*  •Montreal, 
or  a«y  of  them  ;  and  all  such  debts  and  stims  of  money  shall  be  payable  from 
and  out  of  the  monies  aforesaid. 

XLVII.  And  be  it  further  ordained,  &c.,  that  it  shall  not  be  lawful  for  To  what 
the  said  council  of  the  said  city  of  Quebec,*  to  borrow  on  the  credit  of  the  amount  the 
said  city,  at  one  time,  any  sum  or  sums  of  money  exceeding  the  aggregate  may  borrow 
amount  of  the  revenues  of  tlie  said  city  for  five  years ;  nor  shall  any  sum  money  on  the 
or  sunjs  of  money  be  so  borrowed  while  the  said  city  shall  be  in  debt  to  such  ^[i^*' 
aggregate  amount,  unless  the  said  council  shall  be  authorized  in  this  behalf,  *  Montreal, 
by  an  act  of  the  legislature  of  this  Province. 

XLVIIL  And  be  it  further  ordained,.  &c.,  that  so  much  of  a  certain  act  Somuchofthe 
passed  in  the  thirty-sixth  year  of  the  reign  of  His  late  Majesty  King  George  sgjjj^^^*^** 
the  Third,  intituled.  An  act  for  makings  repairing  and  altering  /Ac  and  9tli  Geo. 
highways  and  bridges  within  this  ProviTice:,  and  for  other  purposes^  as  4  c.  i6.  as 
provides  for  the  appointment  of  assessors  and  of  a  road  treasurer  for  the  {hrappoinu 
said  city  of  Quebec,*  and  also  a  certain  act  ol  the  legislature  of  this  Pro-  ment  of  asaei 
vince,  passed  in  the  ninth  year  of  the  reign  of  His  late  Majesty  King*^"*"^*^ 
George  the  Fourth,  intituled.  An  act  to  increase  the  number  ojf  o^sessort^ jj^j^^r- 
for  the  cities  of  Quebec  and  Montreal^  and  also  so  much  of  a  certain  other  veyor  repealed, 
act  of  the  legislature  of  this  Province,  passed  in  the  thirty-ninth  year  of  ^^'^J^^^l^' 
Feign  rf  His  late  Mnjesty  King  George  the  Third,  intituled,  -^to  act  to 
3t* 
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amend  an  ad  passed  in  the  thirty-sixth  year  of  His  present  Majesty's 
reign^  intituled^  "  An  act  for  making,  repairing  and  altering  the  high- 
"  ways  and  bridges  within  this'^ Province,  and  for  other  purposes, "  as 
provides  for  the  appointment  of  a  surveyor  of  the  highways,  streets,  lanes 
.    ♦  Montreal,     and  bridges  in  the  said  city  of  Quebec,*  by  the  Governor,  Lieutenant-Go- 
vernor, or  person  administering  the  government  of  this  Province,  shall, 
from  and  after  the  passing  of  this  ordinance  be,  and  the  same  are  hereby  re- 
Andthepow-  pealed;  and  all  and  every  the  powers,  authority  and  duties  which,  in  and 
o"ihS taid^^  by  the  said  acts  and  any  other  act  or  acts  of  the  legislature  of  this  Province, 
ofiicen  to  de-  Were  and  are  vested  in  and  imposed  on  the  said  assessors  appointed  or  to 
▼ofve  on  the     be  appointed  in  pursuance  of  the  provisions  of  the  said  act  passed  in  the 
arooinJ^or    thirty-sixth  year  aforesaid,  and  the  power  and  duties  of  the  said  road  trea- 
elected  under   surer  and  of  the  said  surveyor  of  highways,  streets  and  bridges  in  the  said 
this  ordinance,  ^ity,  appointed  or  that  might  be  appointed  under  the  said  act  passed  in  the 
thirty-sixth  year  aforesaid,  shall  from  and  after  the  passing  of  this  ordinance, 
become  and  be  vested  in  and  imposed  on  the  assessors  to  be  elected  and  ap- 
pointed in  pursuance  of  this  ordinance,  and  on  the  treasurer  of  the  said  city, 

•  Montreal,     and  on  the  surveyor  of  highways  for  the  said  city  of  Quebec,*  to  be  appoint- 

ed under  the  same  authority,  respectively. 
Those  parts  of  XLIX.  Provided  always  and  be  it  further  ordained,  &c.,  that  nothing  in 
a*  '^Vt  ^f^is  ordinance  contained,  shall  extend  or  be  construed  to  extend  to  the  repeal 
comprised"^  ofany  law,  or  the  provisions  of  any  law,  conferring  power  or  authority  on 
within  the  city  the  court  of  quarter  sessions  for  the  district  of  Quebec,*  or  on  the  justices  of 
^r  Uie'same"  ^^^  peace  for  tHe  said  district,  or  any  of  them,  touching  or  in  respect  of  all 
authority  as  or  any  of  those  parts  of  the  parish  of  Quebec*  not  comprised  in  the  city  and 
^M^^^"  I      town  of  Quebec  ;*  and  ,that  all  such  power  and  authority  shall  continue  to 

•  MontT^l.     subsist,  in  respect  of  such  parts  of  the  said  parish  and  the  inhabitants  thereof, 

•  Montreal,     as  if  this  ordinance  had  not  been  passed. 

Compensation      L^-  And  be  it  further  ordained,  &c.,  that  every  ofRcer  who  may  be  in 
to  be  allowed   or  entitled  to  any  office  at  the  time  of  the  passing  of  this  ordinance,  und«r 
sons'whose^'    appointments  by  the  executive  government  of  this  Province,  to  which  office, 
office  may  be   by  the  provisions  herein  contained,  the  power  of  appointment  is  conferred  on 
*^h*"hdi°'t  ^  council  of  the  said  city,  and  which  office  shall  be  abolished,  or  who 
be  continued    ^^^"  ^^^  ^  continued  in  office  after  the  passing  of  this  ordinance,  shall  be 
IB  office.         entitled  to  a  reasonable  compensation,  to  be  assessed  by  the  said  councif  and 
paid  out  of  the  funds  of  the  said  city,  for  the  salary,  fees  and  emoluments 
of  the  office  which  he  shall  so  cease  to  hold  ;  and  in  case  the  person  claim- 
ing such  compensation  should  think  himself  aggrieved  by  the  determinntiofi 
of  the  said  council  on  his  claim,  it  shall  be  lawful  for  him  to  apply  for  and 
obtain  a  revision  of  such  determination,  by  the  Governor  of  this  Province 
in  council,  who  shall  thereupon  make  such  order  in  council  as  to  him  sball 
seem  just,  which  order  shall  be  binding  on  the  parties  respectively. 
This  ordi-  LII.  Provided  always,  and  be  it  further  ordainerf^  &c.,  that  nothing  in 

affect^thf pa«r.  ^^^^  Ordinance  shall  extend  to  revoke,  alter  or  abridge,  or  in  any  manner 
er  andauthori-  affect  the  power  and  authority  now  by  law  vested,  or  which  may  hereafter 
ly  of  the  trinity  be  Vested  in  the  master,  deputy  master  and  wardens  of  the  trinity  house  of 
^^OTwe  at  ue-  Qyg|j^^  j^  aspect  of  the  port  and  harbour  of  Quebec, 
Reserration  Lllf.  Provided  also,  and  be  it  further  ordained,  &e.,  tl)at  nothing  in  (his 
of  Her  Majes-  ordinance  contained  shall  in  any  manner  derogate  from  or  affect,  or  be  con- 
ysr^ts.  strued  to  derogate  from  or  affect  the  rights  of  Her  Majesty,  Her  Heirs  or 
Successors,  except  in  so  far  as  the  same  may  be  specially  affected  by  (he 
provisions  of  thiftordiinaiice. 
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LIV.  And  be  it  further  ordained,  &e.,  that  the  words  Governor  of  this  Thetenn 
Province  J  wherever  they  occur  in  the  s^id  enactments,  are  to  be  understood  "  Governnp  of 
as  meaning  and  comprehending  the  Governor  or  the  person  authorized  to  ^fi^Jd^"*^' 
execute  the  commission  of  Governor,  within  this  Province,  for  the  time 
being. 

LV.  And  be  it  further  ordained,  &c.,  that  this  ordinance  and  the  pro-  ^j^  ^Tdi- 
visions  herein  contained,  shall  not  cease  or  expire  on  the  first  day  of  nance  made 
November  which  will  be  in  the  year  of  Our  Lord  one  thousand  eight  hundred  pe^nanent. 
and  forty-two,  but  shall  be  and  remain  a  permanent  law,  and  in  full  force, 
until   the  same   shall  be   repealed  or  altered   by  competent   legislative 
authority. 

LYI.  And  be  it  further  ordained,  &c.,  that  this  ordinance  shall  be  held  Andtobea 
and  taken  to  be  a  public  act,  and  shall  be  judicially  taken  notice  of  and  P<*Wic  one. 
have  the  effect  of  a  public  act,  without  being  specially  pleaded. 

An  Ordinance  to  amend  the  Ordinance  to  incorporate  the  City  4VictCftp.3i. 
and  Town  of  Quebec. 

Note. — This  ordinance  is  the  same  as  4  Vict,  cap  32,  amending 
thai  incorporating  Montreal^  except  that  the  UUter  contains  three  sections 
{XXIy  XXII  and  XXIII)  which  are  not  in  this  ordinance^  and  that 
the  words  and  numerals  in  the  margin  to  which  this  mark  *  is  affixed^ 
are  to  be  substituted/or  those  bearing  a  like  mark  in  the  text. 

WHEREAS  it  is  expedient  to  repeal  in  part,  and  to  amend  the  ordi-  p,g^j,j, 
nance  of  the  legislature  of  this  Province,  passed  in  the  fourth  year 
of  Her  Majesty's  reign,  and   intituled,  An  ordinance  to  incorporate  the 
city  and  town  of  Quebec^*  and  to  vest  certain  further  powers  in  the^j^^^^^ 
corporation  thereby  constituted,  and  to  remove  certain  doubts  which  have 
arisen  as  to  the  true  intent  and  meaning  of  certain  clauses  of  the  said  ordi- 
nance : — Be  it  therefore  ordained  and  enacted,  &c.,  that  the  proclamation  y^^^      ^ 
mentioned  and  referred  to  in  the  second  section  of  the  said  ordinance,  is  and  mation  u 
shall  be  understood  to  be  a  certain  proclamation  of  His  Excellency  Alured  undentoodto 
Clarke,  Esquire,  Lieutenant-Governor  of  the  Province  of  Lower-Canada,  j^^®'^^,}? 
issued  under  the  great  seal  of  the  said  Province,  and  bearing  date  the  3  &  4  Vik  c. 
seventh  day  of  May,  in  the  year  of  Our  Lord  one  thousand  seven  hundred  35,  (and  36.) 
and  ninety  two  ;  any  error  in  the  citation  of  the  said  proclamation  in  the 
section  aforesaid,  to  the  contrary  notwithstanding. 

n.  And  be  it  further  ordained,  &c.,  that  the  fifteenth  section  of  the  said  SectiSofwud 
ordinance  shall  be  and  is  hereby  repealed.  ord.  lepealed. 

UL  And  be  it  further  ordained,  &c.,  that  on  the  first  day  of  December,  wbenmem- 
in  the  year  of  Our  Lord  one  thousand  eight  hundred  and  forty-two,  all  the  hen  of  the 
members  of  the  council  of  the  said  city  appointed  under  the  authority  of  the  ^^^J^^^ 
said  ordinance  shall  go  out  of  oBSce  ;  and  on  the  first  day  of  December  in 
each  succeeding  year,  one  of  the  members  of  the  council  for  each  ward  shall 
go  out  of  office  ;  and  on  the  first  day  of  December  in  the  year  of  Our  Lord 
one  thousand  eight  hundred  and  forty-three,  that  member  of  the  said  council 
for  each  ward  shall  go  out  of  office,  who  shall  have  been  elected  by  the 
smallest  number  of  votes  in  such  ward,  in  the  year  of  Our  Lord  one  thousand 
eight  hundred  and  forty-two  ;  and  in  the  year  one  thousand  eight  hundred 
and  forty-four,  that  member  of  the  said  council  for  each  ward  shall  go  out  of 
office,  who  shall  have  been  elected  by  the  next  smallest  number  of  votes  in 
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the  said  year  of  Our  Lord  one  thousand  eight  hundred  and  forty-4ivo ;  and 
thenceforward,  those  members  of  the  council  for  each  ward,  respectively, 
shall  go  out  of  office,  who  shall  have  been  members  thereof  for  the  longeM 
Proviso.  time  without  re-election  :  Provided  always,  that  if  any  two  or  more  members 

of  the  council  for  any  ward,  shall  have  been  elected  by  an  equal  number  of 
votes  in  the  said  year  one  thousand  eight  hundred  and  forty-two,  or  if  no  poll 
shall  have  been  taken  in  any  ward  in  the  said  year,  then  it  shall  be  determin- 
ed by  a  majority  of  tha  council,  which  of  the  members  thereof  for  such  ward 
shall  go  out  of  office  in  the  year  one  thousand  eight  hundred  and  forty-three, 
and  in  the  year  one  thousand  eight  hundred  and  forty-four,  respectively : 
ProTiflo  r»-     Provided  also,  that  if  on  the  first  day  of  December  in  the  year  one  thousand 
pecting  vacan-  eight  hundred  and  forty-three,  or  in  the  year  one  thousand  eight  hundred  and 
^'  forty-four,  respectively,  there  shall  be  a  vacancy  or  vacancies  in  the  office  of 

any  member  or  members  of  the  council  for  any  ward,  who  woiild  not  under 
the  provisions  of  this  section  have  gone  out  of  office  on  that  day,  then  a 
member  or  members  of  the  council  shall  be  elected  for  the  ward  to  fill  such 
vacancy,  as  well  as  in  the  place  of  the  member  who  shall  then. go  out  of 
Members naj  office  under  the  provisions  of  this  section  :  and  provided  further,  that  any 
be  le-electod.  member  going  out  of  office  may  be  re-elected,  if  then  qualified  according  to 
the  provisions  of  the  said  ordinance. 

Sec.23and24      IV.  And  be  it  further  ordained,  &c.,  that  the  twenty-third  and  twentr- 
rewlafcd"*'      ^^""^b  sections  of  the  said  ordinance,  shall  be  and  are  hereby  repealed. 

Election  of  al-       V.  And  be  it  further  ordained,  &c.,  that  at  the  first  quarterly  or  special 

dcrmen.  meeting  of  the  council  of  said  city,  after  the  election  in  the  said  year  one 

thousand  eight  hundred  and  forty-two,  and  in  each  subsequent  year,  the  said 
council  shall  elect  from  among  the  members  of  the  said  council,  six  persons 
or  so  many  as  may  be  requisite  with  those  aldermen  remaining  in  office  to 
make  the  number  of  six,  (if  so  many  members  there  be  duly  qualified, and 
if  there  be  not,  then  such  less  number  as  may  be  so  qualified)  to  be  aldermen 
of  the  said  city,  until  the  time  when  they  shall  respectively  cease  to  be 
member3  of  the  said  council  under  the  provisions  of  the  third  section  of  this 

Provieo.  ordinance,  and  no  longer :  Provided  always,  that  any  alderman  going  out  of 

office  in  any  year,  may,  if  re-elected  as  a  member  of  the  council  at  the  next 
or  any  subsequent  election  of  councillors,  be  re-elected  as  an  alderman. 

See.  36  of  «aid      VI,  And  be  it  further  ordained,  &c.,  that  the  twenty-sixth  section  of  tLc 

ofd.  repealed,   g^id  ordinance,  shall  be  and  is  hereby  repealed. 

Mannerofpnv      VIL  And  be  it  further  ordained,  &c.,  that  if  any  extraordinary  vacancy 

^^en  ^  'd'   '"^'^^^  ^^^^  *"  ^^®  ^^^  ^^  member  of  the  council  of  the  said  city,  for  any 

nary^^awmcy'  ^ard  thereof,  after  the  first  election  of  members  of  the  said  council,  the 

occiirring  in     inhabitant  householders  and  persons  qualRied  to  vote  in  the  ward  for  which 

mraSrof  the  *^^^^  vacancy  shall  have  occurred,  shall,  on  a  day  to  be  appointed  by  the 

council,  after    mayor  after  such  vacancy  shall  have  occurred,  elect  from  the  persons  quali- 

thefinteiec    fied  to  be  members  of  the  council,  a  person  duly  qualified  to  fill  such 

*^°'  vacancy  ;  and  such  election  shall  be  held,  and  the  voting  and  other  proceed- 

iflgs  shall  be  conducted,  in  the  same  manner  and  subject  to  the  same 

provisions,  as  are  by  the  said  ordinance  and  by  this  ordinance  provided  with 

respect  to  other  elections  of  members  of  the  said  council ;  and  every  person 

•  so  elected,  shall  hold  such  office  until  the  period  at  which  the  person  in  the 

r(K)m  of  whom  he  shall  have  been  elected,  would  in  the  ordinary  course, 

have  gone  out  of  offic6,  and  shall  then  go  out  of  office,  but  may  be 

ProTiio.  immediately  re-elected  if  then  duly  qualified :  Provided  always,  that  no 
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election  shall  take  place  to  supply  any  such  extraordinary  vacancy,  after 
the  first  day  of  December  in  any  year. 

VIII.  And  be  it  further  ordained,  &c.,  that  the  twenty-seventh  section  Sec.27ofnid 
of  the  said  ordinance,  shall  be  and  is  hereby  repealed.  ord.  repeded. 

IX.  And  be  it  further  ordained,  &c.,  that  at  the  first  quarterly  or  special  ElecUonof 
meeting  of  the  said  council,  after  the   elections  of  members  thereof  in  the  «*yo'' 
year  of  Our  Lord  one  thousand  eight  hundred  and  forty-two,  and  in  each 
succeeding  year,  the  said  council  shall  elect  out  of  the  members  thereof,  a  fit 
person  to  be  mayor  of  the  said  city,  who  shall  continue  in  office  until  the 

day  on  which  the  election  of  members  of  the  council  shall  be  held  in  the 
iTiontli  of  December  then  next  ensuing  ;  and  in  case  a  vacancy  shall  occur 
in  the  oifice  of  mayor,  by  reason  of  any  person  who  shall  have  been  elected 
to  that  office  not  accepting  the  same,  or  by  reason  of  his  dying  or  ceasing  to 
hold  the  said  office,  the  said  council  shall,  at  the  first  general  or  special 
meeting  of  the  said  council  after  such  vacancy,  elect  out  of  the  members  of 
the  council,  another  fit  person  to  be  mayor  for  the  remainder  of  the  period 
for  which  the  mayor  whose  place  is  to  be  supplied,  was  to  serve. 

X.  And  whereas  it  is  expedient  that  auditors  of  the  said  city  should  be  ap-  Eloction  of 
pointed  before  the  time  mentioned  in  the  twenty-fifth  section  of  the  said  ordi-  auditow. 
nance : — Be  it  therefore  further  ordained,  &c.,  that  the  council  of  the  said  city, 

may  at  any  quarterly  or  special  meeting  to  be  held  before  the  first  day  of  De-  Bui  see  TalAet. 
cember,  in  the  present  year  of  Our  Lord  one  thousand  eight  hundred  and 
fj>rty*one,  elect  from  among  the  persons  qualified  to  be  members  of  the 
council,  two  persons  who  shall  be  and  be  called  Auditors  of  the  city  of 
Quebec,*  until  the  first  quarterly  meeting,  after  the  day  last  mentioned, —  *  Moptieal. 
and  may,  at  the  last  mentioned  quarterly  meeting,  elect  two  persons  quali- 
fied as  aforesaid,  to  be  auditors  for  the  saidci'v,  until  the  first  (\t\y  of  De- 
cember, cme  thousand  eight  hundred  and  forty-two  :  Provided  always,  that  Provbo. 
in  every  such  election  of  auditors,  no  member  of  the  council  shall  vote  for 
more  than  one  person  to  be  such  auditor  as  aforesaid  ;  and  provided  also, 
that  no  member  of  the  said  council,  nor  the  clerk  of  the  said  city,  shall  be 
elected  an  auditor  as  aforesaid  :  and  provided  also,  that  the  election   of  ProviM. 
auditors  in  each  year,  under  the  provisions  of  the  said  twenty-fifth  section  of 
the  said  ordinance,  shall  be  made  at  the  first  quarterly  or  special  meeting 
next  after  the  first  day  of  December,  and  not  on  the  ninth  day  of  Dec:ember, 
unless  that  day  be  one  of  the  days  on  which  such  quarterly  or  special  meet- 
ing shall  be  held  ;  any  thing  in  the  said  section  to  the  contrary  notwith- 
standing :  And  provided  further^  that  any  vacancy  in  the  office  of  auditor,  ProvMo. 
whether  occurring  before  or  after  the  first  day  of  December  in  the  year  of 
Our  Lord  one  thousand  eight  hundred  and  forty-two,  may  be  filled  up  by 
the  said  countul,  by  an  election  to  be  had  in  the  manner  and  under  the  pro- 
visions aforesaid,  at  any  general  or  special  meeting  ;  and   the  person  so 
elected  shall  hold  his  office,  until  the  time  when  the  person  whose  place  he 
shall  have  been  elected  to  supply,  would  have  gone  out  of  office. 

XI.  And  whereas  doubts  have  arisen  as  to  the  true  intent  and  meaning 
of  that  enactment  of  the  thirty-sixth  section  of  the  said  ordinance,  whereby 
a  casting  vote  is  given  to  the  mayor  or  to  the  chairman  presiding  at  meet- 
ings of  the  council,  in  certain  cases: — Be  it  therefore  declared  and  further  Mayor  to  have 
ordained,  ^c,  tliat  the  casting  vote  so  given  to  the  mayor,  or  persbn  pre-  ^*^^*^|j[fn^**^** 
siding  in  the  cases  aforesaid,  shall  be  a  double  vote,  that  is  to  say,  he  may  cases. 

first  vq^e  as  a  member  of  the  said  council,  and  if  the  voles  be  then  equally 
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divided,  he  may  give  a  second  or  casting  vote,  and  so  determine  the  qoes- 
tion  then  before  the  council. 

leaning  of         XII.  And  be  it  declared  and  further  ordained,  &c.,  that  the  words  one- 

Ss^UiT&*  '****^  P^^  ^f  ^*^  tf n/ire  nwn^er  of  counciUors  composing  the  said coun- 

4  Vict.  C.35.    ^9  in  ^he  said  thirty-sixth  section  of  the  said  ordinance,  do  and  shall  me^n, 

(36.)  and  shall  be  construed  to  mean,  one-third  part  of  the  whole  number  of  the 

n^embers  of  the  said  council  ;  and  generally,  that  the  word  councillor  qnd 

the  word  councillors^  whenever  they  occur  in  the  said  ordinance,  do  f^ 

shall  nieaQ  any  naember  or  the  members  of  the  said  council,  unless  by  (he 

context  it  sbali  appear  clearly  th^t  the  said  words,  respectively,  are  intend- 

eil  tp  apply  exclusively  to  a  menaber  or  members  of  the  said  council,  who  is 

not  or  are  not,  the  mayor  or  an  alderman  or  aldermen  of  the  said  city. 

Respecting  the  XIII.  And  be  it  further  ordained,  &c.,  that  the  notice  required,  by  the 
jfijticetoSe  thirty-eighth  section  of  the  said  ordinance,  to  be  given  by  the  mayor  with 
ffirspeciJ  regard  to  any  special  meeting  to  be  called  by  him  under  the  provisions  of 
maetings.  the  said  section,  shall  specify  the  business  tor  which  the  proposed  meeting 
is  to  be  held  ;  any  thing  in  the  $aid  ssction  to  the  contrary  notwithstanding. 

Coancii  may        XIV.  And  whereas  doubts  h^ve  arisen,  as  to  the  true  intent  and  meaning 
levy  rates'and  of  certain  parts  of  the  forty-first  section  of  the  said  ordinance  : — Be  it  there- 
rwUod  per°"  ^*^^^  declared  and  further  ordaine4,  &c.,  that  the  said  council  have  and  shall 
ftooal  property,  have  power  and  authority,  in  the  manner  and  for  the  purposes  in  the  said 
^?^^**'*h^  section  mentioned,  to  make  rates  and  assessments  to  the  amount  of  one  shil- 
l»oiind.   "*    ^  y^^i  ^^  ^®  pound,  in  any  one  year,  on  the  assessed  yearly  value  of  the  pro- 
Sse  TaUa.     P^rty  liable  to  such  assessment,  over  and  above  the  lunount  of  the  assessment 
of  six  pence  in  the  pound  which  might  have  been,  before  the  passing  of  the 
said  ordinance,  levied  on  sqch  ppoperty  by  the  justices  of  the  peace  for  the 
»  Montreal,     district  of  (Quebec,*  by  virtue  of  the  powers  and  authorities  transferred  to 
jthe  said  council  by  the  forty-third  section  of  the  s^id  ordinance,  that  is  to 
«ay  :  the  rates  and  assessments  \^hich  the  said  coqncil  are  authorized  to  as- 
sess and  levy  on  real  or  personal  property,  or  both,  within  the  said  city, 
under  the  authority  of  the  said  forty^f^rst  section  ^nd  of  the  said  forty-third 
section  of  the  said  ordinance,  and  subject  to  the  provisions  thereof,  may  in 
the  whole  amount  to,  but  shall  not  exceed  one  shilling  and  six  pence  in  the 
pound  on  the  assessed  yearly  value  of  the  property  liable  to  such  rates 
^nd  assessments. 

May  impoM         ^ V.  And  be  it  further  ordained,  &c.,  that  in  addition  to  the  duties  which 

yarioiw  duties  tlje  said  Council  are  by  the  forty-first  section  of  the  said  ordinance,  authorized 

thpseauthoi^   tQ  in^pose  QU  persons  exercising  certain  trades  and  callings  within  the  said 

izedbysect.4i  city,  it  shall  be  lawful  for  the  said  council,  in  like  manner,  to  impose  a  duty 

^^^^  {^\"  ^^  ^"^i^*  ®^  proprietors,  ovyners  or  keepers  of  theatres,  circuses,  or  public 

<^*P-     •  V    ')    exhibitions  or  shows  of  any  ki^d,  or  of  horses  or  carriages  of  any  kind  kept 

for  pleasure  pr  for  hiring  out,  or  of  billiard  tables,  or  dogs,  within  the  said 

city,  and  on  wholesale  and  retail  dealers  in  goods,  wares  or  merchandize  of 

any  kind,  keepers  of  eating-houses,  coffee-houses  or  ordinaries,  auctioneers, 

grocers,  bakers,  butchers,  hucksters,  pawnbrokers,  livery-stable-keepers  or 

carters,  within  the  said  city,  and  on  all  persons  acting  as  ferrymen  to  the 

said  city,  or  plying  for  hire  for  the  conveyance  of  persons  by  water  to  the 

said  city,  from  any  place  not  more  than  nine  miles  distant  from  the  same,— 

And  m«iy  im-  and  to  impose,  by  any  bye-law  or  bye-laws  imposing  any  such  duty  or  duties, 

pose  fines  and  ^^^  g,jgg  ^q^  exceeding  five  pounds,  and  such  imprisonment  not  exceeding 

impnaofimej} .  ^jjjpjy  ^y^  gj^  ^^y  ^^g  qfjfence,  on  any  persori  exepci^jpg  any  qf  ^he  ^itlipga 


OI^AM  H.  ]  INCORPORATION    OF  QUSREG.  489 

or  trades  aforesaid,  without  having  paid  the  duty  imposed  on  persons  exer- 
cising the  same,  as  they  may  think  proper  for  enforcing  the  payment  of  such 
•duties. 

XVL  And  be  it  further  ordained,  &c.,  that  the  said  council  shall  have  Thecommnta- 
power  and  authority^  by  any  bye-law  to  be  passed  for  that  purpose,  to  increase  ^on  money  for 
the  amount  of  the  jBommut^tion  money  payable  by  each  person  Uabie  to  Jjjy^j*'!®'^ 
statute  labour  on  the  highways  within  tbe  said  city,  to  any  sum  not  exceed-  creased,  and 
ing  five  shillings  currency  for  each  person  so  liable,  and  to  enact  that  each  ccrtainMnona 
and  every  person  so  liable,  shall  pay  the  amount  of  such  commutation  money  the'^j^rocnT™ 
so  fixed,  and  shall  Qot  be  allowed  to  ofier  his  personal  labour  on  the  said  thereotl 
highways  instead  thereof,  and  to  exempt  from  the  payment  of  such  commu- 
tation money,  any  class  of  persons  to  whom  they  shall  deem  it  right  to  grant 
such  exemption  oq  account  of  the  limited  means  of  such  persons^  to  pay  the 
same. 

XVII.  And  be  it  further  ordained,  &c.,  that  all  the  powers  and  authority  Council  may 
heretofore  vested  in  the  justices  of  the  peace  for  the  district  of  Quebec,*  to  make  rules  and 
make  any  tariff  of  rates  of  ferryage  to  the  city  of  Quebec*  from  ^ny  place  J^lJimtngfcr- 
within  nine  miles  of  the  said  city,  or  to  make  any  regulations  or  bye-laws  for  lymen  and  * 
the  government  of  persons  plying  as  ferrymen  to  the  said  city,  fh>m  places  landing  places, 
within  the  said  liipits,  shall  be  and  are  hereby  transferred  to  and  vested  in  I  Montreal! 
the  said  council,  who  shall  have  full  power  and  authority  to  ipake  such 

rules,  regulations  and  bye-laws  concerning  such  rates  of  ferryage  and  for  the 
government  of  the  said  ferrymen,  and  of  all  landing  places  within  the  city 
of  Quebec,*  as  they  shall  deem  expedient :  Provided  always,  th^t  all  rules  •  Montwal. 
and  regulations  njade  in  the  behalf  aforesaid  by  the  said  justices  of  the  P"*^"^* 
peace,  and  in  force  at  the  time  of  the  passing  of  this  ordinance,  $ball  remain 
in  force  and  be  observed  under  the  direction  of  the  said  council,  until  they 
shall  repeal  or  qlter  the  same  :  And  provided  also,  that  nothing  herein  con-  Proviso, 
tained,  shall  in  ^ny  way  diminish  the  powers  of  the  trinity  house  of  Quebec,*  ♦  Montreal. 
or  the  power  of  the  said  justices  of  the  peace,  or  of  the  Governor,  Lieute- 
nant-Governor, or  person  administering  the  government  of  this  Province,  to 
grant  or  refuse  a  licence  to  any  ferryman,  or  to  save  any  person  from 
being  liable  to  any  penalty  by  law  imposed  on  persons  acting  as  ferrymen 
without  such  licence. 

XVIII.  And  be  it  further  ordained,  &c.,  thdt  in  addition  to  the  subjects,  comcU  may 
matters  and  things,  for  and  with  regard  to  which  the  said  council  are  by  make  bye-laws 
the  said  ordinance  authorised  and  empowered  to  make  hye-laws,  it  shall  be  ^''various pur- 
lawful  for  the  said  council  to  make  bye-laws,  which  shall  be  binding  on  all  ^^"^ 
persons  within  the  said  city,  for  the  following  purposes,  that  is  to  say  : — 

For  establishing  a  board  or  boards  of  health  for  and  within  the  said  city,  EsuWishbg 
and  for  appointing  the  members  thereof,  and  for  making  all  such  regulations  boards  of 
as  they  may  'deem  necessary  for  preserving  the  inhabitants  thereof  from  ^^^^ 
contagious  and  infectious  diseases,  or  for  diminishing  the  Aanger  of  or  ari- 
sing from  the  same ;  and  for  imposing  such  penalties  not  exceeding  five 
pounds,  currency,  and  such  imprisonment  not  exceeding  thirty  days,  for  any 
one  offence,  as  they  shall  deem  necessary  for  enforcing  such  bye-laws  and 
regulations. 

For  regulating  the  measurement  of  all  firewood,  coals  and  salt,  and  the  Measurement 
weight  and  measurement  of  all  grain,  brought  into  the  said  pity  for  sale  and  of  wood,  coalf^ 
consumption  therein ;  and  for  appointing  measurers  and  weighers  of  all  such  ^  "*^  V^^ 
articles,  and  establishing  and  regulating  the  fees  ta  t)e  paid  to  such  officers, 
and  the  duties}  they  shall  perform. 
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Removal  of 
door  steps, 
porches,  &C. 


Lighting  the 
,  city. 


Making  or  re-      For  assessing  the  proprietors  of  real  property,  for  such  sum  or  sums  as 

pairing  com-    jn^v  at  any  time  be  necessary  to  defray  the  expenses  of  makine  or  repair- 

mg  any  common  sewer,  m  any  public  street  or  highway  within  the  said 

city,  and  immediately  in  front  of  such  real  property,  respectively,  and  for 

regulating  the  mode  in  which  such  assessments  shall  be  collected  and  paid. 

For  directing  and  requiring  the  removal,  at  any  time  not  less  than  six 
months  after  the  passing  of  this  ordirfance,  of  any  door  steps,  porches,  rail- 
ings, or  other  projections  into,  or  obstructions  in  nny  public  street  or 
hiu;hway  within  the  said  city,  by  and  at  the  expense  of  the  proprietors  of  the 
real  property  in  or  upon  which  such  projection  or  obstruction  shall  be 
found. 

For  defraying  out  of  the  funds  of  the  said  city,  the  expense  of  lighting 
the  said  city  or  any  part  thereof  with  ga^,  or  with  oil,  or  in  any  other  man- 
ner, and  of  performing  all  such  work  of  any  kind  as  may  be  necessary  fin- 
such  purpose  ;  and  for  obliging  the  proprietors  of  real  property,  in  any  part 
of  the  city  so  lighted  or  to  be  lighted,  to  allow  such  work  to  be  performed 
on  or  in  such  property,  respectively,  and  such  pipes,  lamps,  lamp-posts  and 
other  contrivances  or  things  as  may  be  necessary  for  the  purpose  aforesaid, 
to  be  fixed  in  or  upon  such  property  or  any  building  thereon  ;  the  expense 
of  all  such  work  being  in  every  case  defrayed  by  the  said  council,  and  out 
of  the  funds  of  the  said  city. 

For  altering  the  level  of  the  foot-paths  or  side  walks  in  any  street  or 
highway  w^ithin  the  said  city,  in  such  manner  as  the  said  council  shall  deem 
conducive  to  the  convenience,  safety  and  interest  of  the  inhabitants  of  the 
said  city  :  Provided  always,  that  the  said  council  shall  and  may  make  com- 
pensation out  of  the  funds  of  the  said  city,  to  any  person  whose  property 
shall  brf  injuriously  affected  by  any  such  alteration  of  the  level  of  any  loot- 
path  in  front  thereof. 

For  regulating  all  vehicles  of  any  kind  whatever,  in  which  any  articles 
shall  be  exposed  for  sale  in  the*  public  market,  or  in  any  street  or  public 
place  within  the  said  city,  and  for  imposing  a  duty  or  duties  on  such 
vehicles  and  establishing  the  mode  in  which  siich  duty  or  duties  shall  be 
collected  and  paid. 

And  by  any  such  by-law  for  any  of  the  purposes  aforesaid,  or  for  any  of 
the  purposes  for  which  they  are  authorized  by  this  ordinance  to  make  any 
bye-law,  the  said  council  may  impose  such  fines  not  exceeding  five  pounds, 
and  such  imprisonment  not  exceeding  thirty  days,  as  they  may  deem  neces- 
sary for  enforcing  the  same. 

XIX.  And  be  it  further  ordained,  &c.,  that  the  said  council  shall  have 
marketplaces.  fyH  power  and  authority  by  any  bye-law,  to  change  the  site  of  any  market 
or  market  place  within  the  said  city,  or  to  establish  any  new  market  or 
market  place,  or  to  abolish  any  market  or  market  place  then  or  now  exist- 
ing, or  to  appr(»priate  the  site  thereof,  or  any  part  of  such  site,  for  any  otber 
public  purpose  whatever;  any  law,  statute,  or  usage,  to  the  contrary 
Savbg  clause,  notwithstanding ;  saving  to  any  party  aggrieved  by  any  act  of  the  said 
council  under  the  authority  of  this  section,  any  remedy  such  party  may  by 
law  have  against  the  corporation  of  the  said  cit) ,  for  any  damage  by  such 
party  sustained  by  reason  of  such  act. 

Sect.  7 of  39  XX.  And  be  it  further  ordained,  &c.,  that  the  seventh  section  of  the 
Goo.  3.  c.7re-  act  of  the  provincial  legislature,  passed  in  the  thirty-ninth  year  of  the  reign 
reS^he'"  of  His  Majesty  King  George  the  Third,  and  intituled,  An  Act  for  the 
said  city.         better  regulating  the  weights  and  measures  of  this  Province^  shall  be 


Altering  the 
level  of  foot- 
paths. 

Proviso. 


Regulating 
certain  vehi- 
cles, 
♦any. 


For  imposing 
fines  and  im- 
prisontuent. 


Respecting 
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and  is  hereby  repealed,  in  so  far  as  regards  the  said  city  of  Qu(4>ee  f  and  The  conneH 
from  and  after  the  passing  of  this  ordinance,  tlie  said  council  may  cause  the  ")?^..*^*"*®y^*** 
different  articles  sold  in  any  market,  to  be  weighed  and  measured  (when  market  fo  be''' 
required  by  any  party  interested  therein,)  by  such  person  and*  officer  and  weighed  ana 
under  such  regulations,  and  on  the  payment  of  such  fees  as  tlie  said  council  fjjo'Ji^e^ 
shall,  by  a  bye-law,  from  time  to  time  appoint  and  m^ke  in  that  behalf.        *  or. 

XXL*  And  be  it  further  ordained,  &c.,  that  the  fiftieth  section  of  the  said  ♦XXiV.rw 
ordinance,  shall  be  and  js  hereby  repealed.  %rUd^h^cin' 

XXIIL*  And  be  it  further  grdained,  &c.,  that  from  and  after  the  said  ^^^^^^^^'''^ 
first  day  of  May,  next  after  the  passing  of  this  ordinance,  the  said  ordinance  •XXVI. 
passed  in  the  second  year  of  Her  Majesty's  reign,  and  intituled,  An   ordi-  After  1st  Mnr, 
nance  to  suspend  for  a  limited  time  certain  parts  of  two  ordinances  2  vlct (3*^\« 
therein  mentioned^  as  far  as  the  same  relate  to  the  city  of  Quebec^*  anda&'M),  &J^ 
to  establish  a  society  therein  for  preventing  accidents  by  fire^  and  all  i»y-law«nuUe 
bye-laws  made  by  the  said  fire  society,  or  by  the  said  council,  under  the  j)^icd"atui'^ 
authority  of  the  said  ordinance,  shall  be  repealed  ;  and  the  books,  papers,  inouies,  &e.,o€ 
documents,  monies,  and  things  delivered  and  paid  over  to  the  said  council,  |^tf '^^  5"^"?^ 
in  pursuance  of  the  next  preceding  section  of  this  ordinance,  shall  remain  control  ot  vh« 
the  property  of  the  corporation  of  the  said  city,  and  under  the  control  of  the  council. 
said  council  ***°"''«^ 

XXIV.*  And  be  it  further  ordained,  &c.,  that  from  and  after  the  said  t.?^^^y' 
first  day  of  May,  next  after  the  passing  of  this  ordinance,  a  certain  ordi-  13,  306. '/e. 
nance,  &c.,  (17  Geo.  3.  cap.  13,)  and  a  certain  ordinance,  &c.,  (30  Geo.  7/aud59G.3. 
3.  cap.  7,)  and  a  certain  act,  &c.,  (59  Geo.  3.  cap.  8,)  shall  be  and  re- ^^^"J^^P^J^* 
niain  repealed,  in  so  far  as  they  relate  to  the  said  city  of  Quebec*  city. 

XXV.*  And  for  the  better  protection  of  the  lives  and  property  of  the  in-  ^  xxvilL 
habitants  of  the  said  city,  and  for  preventing  accidents  by  fire  therein  : — Be  The  council 
it  further  ordained,  &c.,  that  from  and  after  the  said  first  day  of  May,  next  j^^y^^l'^^^y*- 
after  the  passing  of  this  ordinance,  the  said  council  of  the  said  city  shall  rious  purpoae* 
have  full  power  and  authority  to  make  bye-laws,  which  shall  be  binding  on  relative  to  fire*.. 
all  persons  within  the  said  city,  for  the  following  purposes,  that  is  to  say  : — 

For  establishing  such  rules  and  regulations  as  they  shall  deem  expedient  Forpn^wnting 
for  preventing  accidents  by  fire,  and  for  the  conduct  of  all  persons  present  ^cidcntB  by 
at  any  fire  within  the  said  city.  ^^' 

For  appointing  all  such  officers  as  they  may  deem  necessary  for  carrying  Appoifltmcnt 
such  rules  and  regulations  as  aforesaid  into  effect ;  and  for  prescribing  the  °^  officer*. 
duties  of  such  officers,  and  providing  for  their  adequate  remuneration  out  of 
the  funds  of  the  said  city. 

For  defraying,  out  of  the  said  funds,  any  expenses  which  they  may  deem  PorchMe  of 
it  right  to  incur,  for  the  purchase  of  engines  or  apparatus  of  any  kind,  or  engines. 
for  any  other  purpose  relative  to  the  prevention  of  accidents  by  fire,  or  to 
th&  means  of  arresting  the  progress  of  fires. 

For  authorizing  such  officers  as  shall  be  appointed  by  the  council  for  that  Visiting 
purpose,  to  visit  and  examine,  at  suitable  times  and  hours  to  be  established  ^^o*"**!  ^^ 
in  such  bye-laws,  as  well  the  interior  as  the  exterior  of  all  houses,  buildings 
and  real  property  of  any  description  within  the  said  city,  for  the  purpose  of 
a.scertaining  whether  the  rules  and  regulations  to  be  made  as  aforesaid  have 
been  duly  observed  and  obeyed  ;  and  for  obliging  all  proprietors,  possessors 
or  ocx^upants  of  such  houses,  buildings  or  real  property,  to  admit  such  offi- 
cers und  persons  into  and  upon  the  same,  at  the  times  and  for  the  purposes 
aforesaid. 
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Sweeping  For  causing  all  cbimnies  within  the  said  city  to  be  swept  in  such  maiK 

chimnies.        ^ier^  by  such  persons,  and  at  such  times,  as  the  said  council  shall  appoinr. 
Demolishing        FoT  Vesting  iu  sUch  members  of  the  said  council,  and  in  such  officers  as 
hotues,  Sbc.     shall  be  designated  in  such  bye-laws,  the  power  of  causing  to  be  demolisbed 
or  taken  down,  all  buildings  or  fences  which  such  members  or  officers  shall 
deem  necessary  to  be  demolished  or  taken  down,  in  order  to  arrest  the  pro- 
gress of  any  fire. 
Preventing  of      ^^^  preventing  thefts  and  depredatioas  at  fires,  and  for  punishii^any 
thefis.  person  who  shall  resist  or  maltreat  any  member  or  officer  of  the  council  in 

the  execution  of  any  duty  assigned  to  him,. or  in  the  exercise  of  any  power 
vested  in  him,  by  any  bye-law  made  under  the  authority  of  this  section. 
Granting  re-        ^^^  defraying  out  of  the  funds  of  the  city,  any  expense  to  be  incurred  by 
lief  and  the  said  council  in  assisting  any  person  in  their  employ,  who  shall  have 

rewanl»'^&c  r®^^'^®^  ^"7  wound  or  contracted  any  disease  at«ny  fire,  or  in  assisting  nr 
providing  for  the  family  of  any  person  in  their  employ  who  shall  perish  at 
any  fire,  or  in  bestowing  rewards  in  money,  medals  or  otherwise,  upon  anj 
person  who  shall  have  performed  any  meritorious  action  at  any  fire. 
Taxonchiin-  ^^^  imposing.  Over  and  above  all  other  rates,  assessments  or  duties 
which  the  said  council  are  empowered  to  impose,  such  tax  or  duty  on  and 
in  res[)ect  of  each  chimney  actually  used  in  the  said  city,  and  payable  by 
the  occupant  of  the  house  or  building  in  which  such  chimney  shall  be,  as 
they  shall  deem  expedient ;  and  for  regulating  the  times  and  manner  in 
Proviso.  which  such  tax  or  duty  shall  be  collected  ^nd  paid  :  Provided  always,  that 

the  said  council  shall  make  no  further  charge  for  causing  any  chimney  to 
be  swept  in  the  manner  to  be  provided  by  any  bye-law  in  that  behalf,  as 
aforesaid. 
*XXIX.  XXVI.*  Provided  always,  and  be  it  further  ordained,  &c.,  that  the  said 

The  council  council  shall  and  may,  out  of  the  funds  of  the  said  city,  pay  anJ  discharge  . 
of^c  fire  B^<^*"  ^''  ^^^^  ^^^  obligations  lawfully  contracted  by  the  said  fire  society,  and 
ciety,  anl  also  due  at  the  time  of  the  passing  of  this  ordinance  ;  and  shall  also  pay  and 
the  *""*^*y  continue  to  pay  the  annuity  or  retiring  allowance,  payable  before  the  pas- 
same.  *  ^  *  sing  of  this  ordinance  by  the  fire  society  aforesaid,  to  the  person  or  persons 
who  immediately  before  the  establishment  of  the  said  fire  society,  held  the 

♦  Montreal     office  of  overseer  to  prevent  accidents  by  fire,  for  the  said  city  of  Quebec,* 

♦  XXX.  XXVIl.*  And  be  it  further  ordained,  &c.,  that  the  said  council  diall 
Council  may    have  full  power  and  authority,  notwithstanding  any  law  to  the  contrary,  io 
diMe^proMrty  Purchase  and  acquire,  or  to  take  and  enter  into  after  paying,  tendering  or 
for  opening     depositing  the  value  thereof,.to  be  ascertained  as  hereinafter  provided,  such 
0t"*^ets*mi*Tf  ^^^^^  ground  or  real  property  of  any  description  within  the  said  city,  as  may 
places,*  &c.      by  them  be  deemed  necessary  for  opening  new  streets,  squares,  market- 
places, or  other  public  highways  or  places,  or  for  continuing,  enlarging,  or 
otherwise  improving   those  streets,  squares,  market-places  or  other  public 
highways  or  places  now  made,  or  as  a  site  for  any  public  building  to,be 
erected  by  the  said  council, — and  to  pay  to  or  for  the  use  of  the  proprietor 
or  proprietors  of  such  ground  or  real  property,  and  out  of  any  funds  of  the 
said  city  now  in,  or  which  shall  hereafter  come  into  their  hands,  such  sum 
or  sums  of  money  as  may  be  agreed  upon  as  the  value  of  such  ground  or  other 
property,  by  the  pqrty  proprietor  thereof  and  the  said  council,  respectively, 
or  ascertained  in  the  manner  hereinafter  mentioned,  in  case  they  shall  not  so 
agree  upon  the  same. 

♦  XXXI.  XXVIII.*  And  be  it  further  ordained,  &o.,  that  it  sh^ll  be  lawful  for 
Corporatidns    all  corporations  aggregate  or  sole,  husbands,  tutors  or  guardians,  curators, 
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greves  de  subsHtution^  and  till  trustees  whatsoever,  who  are  or  shall  be  ana  other  par- 
se t2sed  or  possessefl  of,  or  interested  in,  any  piece  or  pieces,  parcel  or  parcels  Ucb  selling 
of  ground  or  other  real  property  within  the  said  city,  selected  and  fixed  SropCTty  wn'b!^ 
upon  by  the  said  council  for  any  of  the  purposes  aforesaid,  not  only  for  them^  hbVof  them- 
selves, their  heirs  and  successors,  but  for  and  on  behalf  of  all  persons  whom  ^J^  ^^  ^^**« 
ihey  represent,  or  for  whom  or  in  trust  for  whom  they  are  or  shull  be  seized^  reprrsent^^in- 
possessed  or  interested  as  aforesaid,  whether  minors  or  issue  ^inborn,  luna-^  cfemnifiiJ. 
tics,   idiots,  Jemes  coverty  or  other  person  or  persons, — to  contract  for, 
sell  and  convey  such  piece  or  pieces,  parcel  or  parcels  of  ground,  to  the 
corporation  of  the  mayor,  aldermen  and  citizens  of  the  city  of  Quebec  '*  ♦Montnal. 
and  such  contracts,  sales  and  conveyances  shall  be  valid  and  effectual  in 
law,  to  all  intents  and  purposes  whatsoever ;  any  law  or  custom  to  the 
contrary  notwithstanding  :   And  all  corporations  and  persons  whatsoever,  so 
contracting,  selling  or  conveying  as  aforesaid,  are  hereby  indemnified  for 
and  in  respect  of  any  such  sale,  which  he,  she,  or  they  shall  respectively 
make  by  virtue  of  or  in  pursuance  of  this  ordinance;  savingalwdys  the 
rights  of  any  person  or  party,  to  the  whole  or  any  part  of  the  purchase 
money  or  compensation  to  be  paid  by  the  said  corporation  for  any   real 
property  purchased  or  taken  as  aforesaid. 

XXIX.*  And  be  it  further  ordained,  &c.,  that  in  all  cases  where  the  ♦xxxil. 
sai<l  council,  and  the  persons  seized  or  possessed  of,  or  interested  in  the  Cases  in  which 
said    pieces  or  parcels  of  ground  or  other  real  property,  or  any  of  them,  IJ^/JJ^j^  ^^J^ 
or  of  any   part    thereof,    shall   b^   absent,   or   shall  not   be    known,   or  perty  shail^ 
sliall   not,  by  voluntary  agreement  or  by  arbitration,  settle  and  determine  determined  by 
the  price  and  prices,  compensation  and  compensations  to  be  paid  for  the  ^J"'^* 
said    premises,  or  any  part    thereof,   such   price  and  prices,   compensa- 
tion   and    compensations  shall  be  ascertained,    fixed  and  determined    in 
manner  following,   that   is   to   say  ; — the  justices   of  the  peace  resident 
within  the  said  city  and  town  of  Quebec,  •  in  a    special   session   to  be  ♦  Montreal     * 
for  that  purpose  holden, — upon  a  petition  to  them  addressed,  and  upon  proof 
that  notice  in  writing  was  given  one  month  previously  to  the  party  seized, 
possessed  of  or  interested  in  such  pieces  or  parcels  of  ground  or  real  pro- 
perty, or  to  his,  her,  or  their  tutor,  curator,  administrator,  attorney,  agent, 
or  curator  ad  hoc^  of  the  intention  of  the  said  council  to  present  such  peti- 
tion to  the  said  justices  of  the  peace,  for  the  purpose  of  taking  possession  of, 
entering  into,  and  appropriating  to  the  use  of  the  said  corporation,  such  pieces 
or  parcels  of  ground  or  other  real  property, — shall  summon  a  jury  of  twelve 
disinterested  persons,  taken  from  among  the  persons  resident  within  the 
said  city,  qualified  to  be  special  jurors  in  civil  cases;  and  the  said  jury  shall 
determine  upon  their  oaths  the  amount  of  the  price  or  compensation  which 
they  shall  deem  reasonable  to  be  paid  by  the  said  corporation,  for  such  pieces 
or  parcels  of  ground  or  real  property  as  aforesaid  :  Provided  always,  that  FiovIm. 
any  determination  as  aforesaid,  in  which  any  nine  of  the  jurors  shall  agree, 
shall,  for  the  purposes  of  this  ordinance,  have  the  same  effect  as  if  all  the 
jurors  had  agreed  therein. 

XXX.*  And  be  it  further  ordained,  &c.,  that  on  payment  of  the  price  ♦xxxiir. 
or  prices,  compensation  or  compensations  to  be  fixed  and  determined  as  afore-  When  (he 
said,  or  in  case  of  refusal  or  neglect  to  accept  the  same,  or  in  case  it  be  S^toanylSSid' 
doubtful  to  what  person  or  party  the  same  shall  of  right  belong,  on  the  de-  shaO  become 
posit  thereof  in  the  hands  of  the  prothonotary  of  the  court  of  King's  bench  ^^'^^  "^  *« 
for  the  district  of  Quebec,*  or  in  the  hands  of  the  prothonotJary  of  the  second*^j  SIJKSreal.' 
division  of  the  coatt  of  common  pleas  for  this  PfotiBce,.  fer  the  use  of  the  N  Sic. 
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person  or  (jersons  or  party  entitled  to  the  same,  the  right  of  propertj,  title 
Hnd  interest  if»  and  to  such  pieces  or  parcels  of  ground  or  other  real  pro- 
f)erty,  respertively,  for  which  such  price  or  pric>es,  compensation  or  com- 
pensations shall  be  payable,  shall  be  di\rested  out  of  the  person  or  persons 
or  party  seized  and  possessed  thereof  or  entitled  to  the  same,  and  shall  be- 
cnme  and  be  vested  in  the  corpration  of  the  mayor,  aldermen  and  citizens 

•  Montreal,      of  the  city  of  Quebec,*  and  the  council  of  the  said  city  may,  after  fifteen 

days  notice  in  that  behalf  to  the  proprietor,  possessor  or  occupant  of  the 
piece  or  parcel  of  land  to  which  such  award  shall  relate,  enter  upon,  take 
po"4session  of  and  use  such  pieces  or  parcels  of  land  for  any  of  the  purpo!» 
authorized  by  this  ordinance  or  the  ordinHnce  herein  first  cited  and  amended; 
any  law,  statute  or  usage  to  the  contrary  notwithstanding. 

•  XKXtV.  XXXI.*  And  be  it  further  ordained,  &c.,  that  all  the  provisions  and  en- 
How  the  actm«nts  of  tho  two  sections  next  immediately  preceeding  this  section,  with 
jieiiRiiio^j  to  be  TCgard  to  the  mode  in  which  the  value  of  any  real  property  taken  by  the 
paid  for  daina-  said  council  shall  be  ascertained,  and  the  amount  thereof  paid  or  deposited 
certaiiicll***^  ^  in  certain  cases,  shall  be  and  are  hereby  extended  to  all  cases,  in  which  it 

shall  become  requisite  to  ascertain  the  amount  of  compensation  t«>  be  paidbj 
the  council  to  any  proprietor  of  real  property,  for  any  damage  by  hiiu  sii- 
tained  by  reason  of  any  alteration  made  by  order  of  the  said  council  in  the 
level  of  any  fojtpath  or  side-walk,  or  to  any  party  by  reason  of  any  other 
act  of  the  said  council  for  which  they  are  bound  to  make  compensation,  and 
with  regard  to  the  amount  of  compensation  for  which  damage,  the  party 
sustaining  the  same  and  the  said  council  shall  not  agree, 

•  XXXV.  XXXII.*  And  be  it  further  ordained,  &c.,  that  all  corporations,  eccK 
Comarationfi  siastical  or  civil,  whose  property  or  any  part  of  whose  property  shall  be  oon- 
prkVrocclved*'  ^'^ved  to  or  taken  by  the  said  corporation  of  the  city  of  Quebec,  under  the 
for  property  in  authority  of  this  ordinance  or  of  the  ordinance  herein  first  cited  and  amended, 
otiiRr  real  pro-  y^iay  invest  the  price  or  compensation  paid  for  the  property  so  conveyed  or 

'  taken,  in  other  real  property  in  any  part  of  this  Province,  and  may  take 

and  hold  the  same  without  Her  Majesty's  letters  of  mortmain  ;  any  law  to 
the  contrary  notwithstanding. 

•  XXXVI.  XXXIIL*  And  be  it  further  ordained,  &c.,  that  all  monies  due  or  payable 
How  the  mo-  to  the  said  council  as  the  amount  of  any  rate,  assessment,  tax,  duty  or  im- 
riirc^ncd"  ^^^  P^^"*^  lawfully  imposed  by  or  payable  to  the  said  council,  under  the  authority 

of  the  said  ordinance  to  incorporate  the  city  and  town  of  Quebec,*  or  of  diis 
ordinance,  may  be  sued  for  and  recovered  with  costs,  in  a  summary  manner 
and  on  the  oath  of  one  or  more  credible  witnesses,  before  any  two  or  more 
justices  of  the  peace  for  the  district  of  Quebec,*  at  any  weekly  sitting  of 
such  justices  in  the  city  of  Quebec  ;*  and  the  amount  so  recovered  and  the 
costs  aforesaid,  shall  and  may  be  levied  by  distress  and  sale  of  the  goods  and 
chattels  of  the  party  defendant,  by  warrant  under  the  hand  and  seal  of  such 
justices,  or  of  any  one  of  them,  if  not  forthwith  paid  to  the  treasurer  of  the 
said  corporation. 

•  XXXVir.  XXXIV.*  And  be  it  further  ordained,  &c.,  that  all  offenders  against  any 
How  offenders  bye-law  lawfully  made  or  to  be  made  by  the  said  council,  or  by  the  said  fire 
bye-law  may  society,  OT  by  any  justices  of  the  peace  or  other  functionaries  whatsoever,  in 
be  prosecuted,  whose  place  and  stead  the  said  council  have  been  or  hereby  are  siibstituted, 

by  virtue  of  any  power  transferred  to  and  vested  in  the  said  council,  may  be 
prosecuted  before  any  two  or  more  justices  of  the  peace  for  the  district  d 


may  be  re- 
covered. 

♦  Montreal. 

♦  Montreal. 

♦  Montreal. 
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Quebec,*  at  any  such  weekly  sitting  as  aforesaid  ;  and  such  justices  sliall  ♦  Montreal 
have  full  power  and  authority,  on  the  conviction  of  any  such  olTender  (and 
any  such  offender  may  be  convicted  on  the  onlh  of  any  one  credible  witness 
other  than  the  informer  or  prosecutor)   to  award  the  penalty  or  the  impri- 
sonment, as  the  case  may  be,  imposed  by  any  such  bye-law  for  the  offence  of 
^which  such  offender  shall  be  convicted,  with  the  costs  of  prosecution,  against 
such  offender,  and  to  commit  such  offender  to  the  common  gaol  of  the  dis- 
trict, if  the  offence  be  punishable  by  imprisonment,  and  to  levy  such  penalty 
with  costs,  if  not  forthwith  paid,  by  distress  and  sale  of  the  goods  and  chat- 
tels of  the  offender,  by  warrant  under  the  hand  and  seal  of  any  one  of  such 
justices;  and  one  moiety  of  any  such  penalty  shall  go  to  the  informer  or  Application  of 
prosecutor,  and  the  other  moiety  shall  be  paid  to  the  treasurer  of  the  said  ^"*^*^  P*"'^*^^®^- 
corporation,  and  form  part  of  the  funds  at  the  disposal  of  the  said  council : 
Provided  always,  that  any  such  prosecution  may  be  brought  and  conducted  Proviso. 
in  the  name  and  on  the  behalf  of  the  said  corporation,  and  in  that  case  the 
whole  of  any  such  pennlty  as  aforesaid,  shall  be  paid  to  the  saifl  treasurer 
and  form  part  of  the  funds  aforesaid  :  and  provided  also,  that  the  mayor  of  Proviso, 
the  said  city,  or  any  member  of  the  said  council  being  a  justice  of  the  peace 
for  the  said  district  of  Quebec,*  may  act  as  a  justice  of  tlie  peace  under  the  pro-'*  Montreal, 
visions  of  tiiis  section  and  of  the  section  next  preceding  it ;  and  any  mem- 
ber, oJaScer  or  servant  of  the  said  corporation,  shall  be  a  fompetent  witness 
in  any  suit  or  prosecution  under  the  said  provisions,  if  he  have  no  direct 
interest  in  the  issue  of  such  suit  or  prosecution,  or  be  not  otherwise  render- 
ed incompetent ;  any  law,  usage  or  custom  to  the  contrary  notwithstanding. 

XXXV.*  And  be  it  further  ordained,  &c.,  that  all  the  provisions  of  the  ♦XXXVIII. 
forty-second  section  of  the  said  ordinance  to  incorporate  the  city  and  town  ^^c'^42"of°* 
of  Quebec,*  shall  be  and  are  hereby  extended  to  all  bye-laws  to  be  made  by  ord.  4  Vic, 
the  said  council  under  the  authority  of  this  ordinance.  caps  35  (36,) 

extended. 

XXXVI.*  And  be  it  further  ordained,  &c.,  that  nothing  in  this  ordinance  *  J^Jontreal. 
contained,  shall  in  any  manner  dero8;ate  from  or  affect,  or  be  construed  to  Rpg^vationof 
derogate  from  or  alfect  the  rights  of  Her  Majesty,  Her  Heirs  and  Succes-  Her  Majesty's 
SOTS,  except  in  so  far  only  as  the  same  may  be  expressly  derogated  from  or  "g^^* 
affected  by  the  provisions  of  this  ordinance. 

XXXVn,*  And  be  it  further  ordained,  &c.,   that  the  words  Governor  ♦XL. 
of  this  Province^  wheresoever  they  occur  in  this  ordinance,  shall  be  under-  ^***Y^"8  **^ 
stood  as  meaning  and  comprehending  the  Governor,  or  any  person  autho- 
rized to  execute  the  commission  of  Governor,  within  this  Province,  for  the 
time  being. 

XXXVIII.*  And  be  it  further  ordained,  &c.,  that  this  ordinance  shall  ♦XLi. 
be  held  and  taken  to  be  a  public  act^  and  as  such  shall  be  judicially  taken  nance^to  be  a 
notice  of  by  all  judges,  justices  and  persons  whomsoever,  without  being  public  act. 
specially  pleaded.  ^ 

XXXIX.*  And  be  it  further  ordained,  &c.,  that  this  ordinance  shall  be  ♦XLII, 
and  is  hereby  made  permanent,  and  shall  remain  in  force  until  repealed  or  ^anc"*^^'^'' 
altered  by  competent  authority. 
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4.    MARKET  IN  UPPER  TOWN,  aUEBEC. 

55  Geo.  III.    An  Act  to  demolish  the  Market  House  of  the  Upper  Town  of 
*^*  '  (Juebec,  and  to  provide  means  for  erecting  new  stalls,  and 

For  other  purposes  therein  mentioned. 

Preamble.       TTTHERE  AS  the  market  house  of  the  uppfef  town  of  Quebec,  by  reason 

▼  ▼     of  the  large  quantity  of  wood  employed  \h  the  construction  thereof, 

ftrtd  also  by  reason  of  its  great  height^  a  circumstatifce  which  would  prevent 

the  possibility  of  giving  assistance  in  case  of  fii'e,  exposes  the  city  to  the 

i^isk  of  being  consumed  ;  and  whereas  the  noxious  air  which  thence  exhales 

may  so  corrupt  meat  as  to  endanger  the  health  and  eVen  the  life  of  the 

inhabitants;  and  whereas  aflso  the  sum  necessary  to  comiplete  and  put  the 

same   into  good  repair,  added  to  the  value  of  the  materials  of  which  the 

Oovernorem-  samo  is  Composed,  might  suffice  for  the  erection  of  a  new  market  house, 

P^i^®''^^^*P' ornamental   to  the  city  and  divested  of  those  inconveniences: — May  it 

sons  to  be        therefore,  &c.,  and  be  it  enacted,  &c.,  that  it  sfiall  and  may  be  lawful  to 

trustees  for  the  and  for  the  Governor,  &c.  This  section  appears  to  be  effete;  {see  tables^} 

pu^poeeof  this  ^^  ^^  ^^^^  aectioTis  2,  3,  4,  5,  6  and  7. 

VIII.   Omitted.-^The  trustees  shall  meet  yearly  between  the  Ut  and 
\Qth  of  Aprils  to  fix  the  lowest  rates  at  which  the  stalls  shall  be  lei  for 
the  year  commencing  on  \st  May : — and  the  sauM  shall  be  let  by  pMie 
auction  to  the  highest  bidder^  but  not  at  a  latter  rate  than  thai  so  fixed  : 
Proviso^  that  stalls  not  then  let  may  be  let  subsequently, — Set  tables. 
Powers  of  the       fX.  And  be  it  further  enncted,  &c.,  that  when  and  so  soon  as  the  said 
lrust«»es  to  de-  ^ew  Stalls  and  other  things  fit  and  useful  to  be  made  and  done  to  and  upon  die 
certain  duties  ^<^<d  market  place  under  this  act,  shall  be  complete,  and  the  said  sum  of  fiftecir 
belonging  to     hundred  pounds  reimbursed,  the  powers  of  the  said  trustees  shall  determine, 
terforS  "°  ^"^  ^^^^^  ^^^  ^"^^  trustees  shall  place  in  the  hand?  of  the  clerk  or  clerks  of 
the  peace  all  the  proceedings,  accounts  given  in,  contracts,  agreements  arid 
other  papers  whatsoever  relating  to  the  execution  of  this  act,  to  remain  of 
Sec  TabUs.      record  in  the  office  of  the  peace ;  and  the  said  justices  of  the  peace  shall 
thenceforth  be  consideifcrd  trustees  for  the  conduc(  tfnd  direction  of  the' said 
stalls  and  of  all  other  matters  and  things  which  to  tfnd  upon  the  said  market 
place  shall  have  been  mtfde,  done  and  performed,  and  shall  thereafter  continue 
from  time  to  time  to  lease  the  same  in  the  manner  herein  prescribed  in  that 
behalf  with  respect  to  the  trustees  ;  except  only  that  the  said  justices  of  the 
peace  shall  not  be  held  pfeviously  to  fix  the'  rates  bf^the  rent,  as  the  trtistees 
to  be  appointed  under  this  act  are  held  to  do,  anrf  the  rents,  revenue  and 
profits  thence  arising,  shall  be  applied  to  atifd  upon  the  repairing  and  keep- 
ing up  of  the  said  stalls  and  other  things  so  made  and  done,  and  the  surplus 
shall  be  applied  to  the  samo  purposes  as  the  moi^ies  levied  and  collected 
under  an  act,  &c.,  (36  Oeo,  3.  cap,  9.,)  arid  iilnder  an  act,  &c.^  (39  Geo, 
3.  cap,  5.) 

X.  Omitted, — Penalty  on  persons  destroying  or  injuring^  ^c,  tt^ 
stalls  and  other  works  on  the  market  place :  The  offended  may  h€ 
committed  to  gaol  in  default  of  payWient, 

XI.  Omitted, — Offences  against  this  act  to  be  prose(futed  by  the 
treasurer,     Peiialties  to  go  to  the  Croton, — See  tables. 

XII.  Omitted, — tt  shall  be  the  duiy  of  the  clerk  of  the  market  to  see 
to  the  execution  of  all  reguUUions  touching  the  said  market.  Penally  on 
him  far  neglect. — See  tables. 
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XIII.  OmUted. — Rents,  penalties  andforfeitvtresj  hdw  to  h€  fecoifer- 
able. — See  tables. 

XIV.  Omitted. — Limitation  of  the  commencement  of  actiOrUf  to  three 
months. 

XV.  Omitted. — All  mo^nes  levied  to  be  accounted  for  id  His  Majesty i 
See  tables. 

XVI.  Omitted. — This  act  to  be  a  public  act.  Saving  of  Itis  Majesty^s 
rights,  fyc. 


5.    MARKET  IN  ST.  PAUL  STREET. 

An  Act  to  establish  a  New  Market-Place  in  St.  t^aul  Street,  9  God*,  tv. 
in  the  Lower  Town  of  (Quebec,  and  to  authorize  the  advance  ^'p*  ^• 
of  a  certain  sum  of  money  to  the  Trustees  of  the  said 
Market. 

Most  Gracious  Sovereign, 

WHEREAS  the  magistrates  ind  other  citia:ens  df  the  city  of  Quebrec,  Proomblc. 
have,  by  their  petition  to  the  legislature,  set  forth  the  advantages 
that  would  arise  to  the  inhabitants  of  the  said  city  and  its  suburbs  from  the 
establishment  of  a  public  market-place,  on  the  north  side  of  St.  Paul 
street,  in  the  lower  town  of  Quebec ;  and  whereas  it  is  expedient  that  the 
prayer  of  the  said  petition  be  granted  in  accordanci^  thereof: — May  it  there-  Governor 
fore,  &c.,  and  be  it  enacted,  &c.,  that  a  public  market-place  shall  be  ^^uthorized  to 
established  on  the  north  side  of  St.  Paul  street,  in  the  lower  town  of  Quebec  S^ortS^' 
aforesaid,  &c.,  ( This  section  is  effete.-^See  tables.)  market-place. 

II.  (7mi^(€d.— £1000  to  be  advanced  t6  the  trusteesi  to  enable  them 
to  purchase  a  lot  of  ground  for  a  wharf  and  for  the  site  of  a  market- 
place in  St.  Paid  street. — See  tables. 

III.  Omitted,^ The  sum  advanced  to  Ve  tepaid  to  the  Province  vrithr 
out  interesty  itt  seven  years.—^See  tables^ 

Sect*  IV,  F,  Viand  VH appear  to  be  effete. — See  tables. 

VIII.  OmUted.— Trustees  may  borrow  £6000  on  interest,  for  build^ 
ing  the  said  market,  wharf  Sfd  and  the  purposes  of  this  act. 

IX.  Omitted. — Trustees  authorized  to  pass  a  deed  hypothecating 
the  rents  and  profits  of  the  market-hmise  and  stalls,  to  the  lenders  of 
the  money;  and  the  hypothecs  to  be  tfatisferable. 

X.  Omitted. — The  tfustees,  as  soon  ds  there  are  funds  in  their  hand^, 
shall  pay  off  the  principal  and  interest  of  the  money  borrowed^  in  pay- 
ments of  not  less  than  five  per  cent  at  cfnetifne. 

XI.  Omitted.-^Trusiees  io  let  out  the  stalls  in  the  market  house ;  and 
a  treasurer  to  be  appointed  to  receive  the  rents  thereof. 

XII.  Omitted.^Any  part  of  the  market  unoccupied  and  not  used  for 
the  sale  of  butchers^  meat  orfis^,  may  be  Id  out  for  the  selling  ofgravn^ 
fruit,  Sfc. 

XIII.  Omitted. — ^Ovef  and  above  the  rent  required  for  the  stalls,  the 
trustees  may  annually  allow  to  the  clerks  of  the  markets,  fees,  not  ex- 
ceeding j£100  a  year. — {But  see  tables.)-^Thes$fees  to  be  publicly  ati^ 
nounced* 

32 


498  MABK£T   IN  8T.    PAUL   8T8XJBT.  [  CLAiS  H. 

• 

XIV.  Omitted.— Farmera  not  being  btUchera  may  sdl  all  Hnis  of 
butchers^  meat  in  sleighs,  carts,  fyc,  without  paying  any  fee  to  ike  d»k 
of  the  market. — But  see  tables. 

XV.  Omitted. — When  principal  and  interest  are  paid  off,  the  sums 
coming  into  the  hands  of  the  trustees,  except  fines,  to  be  applied  to  the 
improvement  of  the  roads  in  the  city, — But  see  tables. 

XVI.  Omitted. — Penalty  on  persons  injuring  the  mcarket-house,  ^c. 
Mode  of  enforcing  such  penalty. — See  tables. 

XVII.  Omitted.— The  clerks  of  the  market  to  see  that  aU  rules 
touching  it  dre  carried  into  effect. 

XVIII.  Omitted^— Trustees  not  to  act  as  justices  of  the  peace  in  tie 
execution  of  this  act. — But  see  tables. 

XIX.  Ornitted. — Offenders  may  be  sued  by  the  trustees  before  any 
two  justices  of  the  peace  at  their  weekly  sittings :  Appeal  allowed. 

XX.  Omitted. — Rents  and  penalties  to  be  levied  by  digress.— See 
tables. 

XXI.  Omitted. — Offenders  to  be  prosecuted  within  a  month  after 
the  offence. 

XXII.  Omitted. — Fines,  S^.,  to  be  received  by  the  Aeriffand  to  be 
paid  to  the  receiver  general  for  the  public  uses. — See  tables. 

XXIIL  OmUted.—This  act  to  be  a  public  act. 

^  wui.  IV.    An  Act  to  amend  an  Act  passed  in  the  ninth  year  of  His  late 
Cap.  13.  Majesty's  Reign,  and  to  provide  more  effectually  for  the  es- 

tablishment of  a  Market  and  Landing  Place  in  Saint  Paul's 
Street,  in  the  Lower  Town  of  Quebec. 

Preamble.  T)C7HEREAS  the  trustees  appointed  under  the  authority  of  an  act,  kc. 
Act  9  Geo.  4.  ^  ^  (9  (j^eo.  4.  cop.  63,)  have,  by  their  humble  petition  to  the  legisla- 
cap.  &3,  cited,  ture,  Set  forth  that  their  pred^essors  in  office  did  agree  with  the  officers  of 
His  Majesty's  ordnance  department,  concerning  the  consideration  to  be  paid 
for  a  certain  lot  of  ground,  lying  within  the  limits  prescribed  by  the  said 
act,  and  considered  by  the  said  trustees  an  eligible  site  for  the  said  market- 
place, and  that  by  a  deed  of  sale,  made  and  passed  at  the  city  of  Quebec,  on 
the  twenty-fifth  day  of  July,  in  the  year  of  Out  Lord  one  thousand  eight 
hundred  and  thirty-one,  before  Archibald  Campbell,  His  Majesty's  notary 
public  and  confrire,  the  said  lot  of  ground  was,  under  the  conditions  there- 
in set  forth,  conveyed  to  the  trustees  of  the  said  market-place,  in  consider- 
ation of  the  sum  of  three  thousand  five  hundred  pounds,  currency  ;  And 
whereas  the  sum  appropriated  by  the  said  act,  for  the  purchase  of  a  lot  of 
ground  as  a  site  for  the  said  market-place,  is  only  one  thousand  pounds  cur- 
rency, -and  the  balance  of  two  thousand  five  hundred  pounds,  currency,  still 
remains  due  and  owing  by  said  trustees,  who  by  their  said  petition  have 
pcayed,  that  ki  order  to  discharge  their  said  debt  and  for  the  purpose  of 
carryinj?  the  'said  act  into  efiect,  they  may  be  permitted  to  sell  a  portion  of 
the  said  lot,  and  to  raise  by  loan,  a  certain  sum  of  money ;  and  whereas  it  is 
expedient  that  the  prayer  of  the  said  petition  be  granted  >-Be  it  therefore 
enacted,  &e.  Omitted. — The  tru^ees  may,  at  any  time  within  seven 
years,  sell  a  certain  portion  of  the  said  lot.— But  see  tables. 
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II.  Omitted. — The  trwteea  may  borrow  £5000  to  meet  their  imme- 
dicUe  outlay^  to  be  repaid  by  the  sale  of  ground,  on  which  they  may 
give  an  hypothec, — But  see  tables. 

III.  Omitted, — The  trustees  may,  from  time  to  time^  establish  certain 
rales  of  wharfage,  to  be  approved  by  the  magistrates. — But  see  tables. 

IV.  Provided  always,  and  be  it  further  enacted,  &c.,  that  so  soon  as  the  when  the<% 
City  of  Quebec  shall  be  incorporated,  all  the  powers  vested  in  the  trustees  is  incorporated, 
and  magistrates  by  this  act,  shall  cease  and  determine  in  respect  to  them,  {*^*s£«i*"d^ 
and  be  vested  in  the  said  corporation,  to  whom  the  said  trustees  and  magis-  magistrate  to 
trates  shall  deliver  up  possession  of  the  said  market  and  account  for  their  < 
transactions  respecting  the  same. 


6.    INCORPORATION  OP  MONTREAL. 

An  Ordinance  to  incorporate  the  City  and  Town  of  Montreal.  3  a  4  vict. 

WHEREAS  for  the  better  protection,  care  and  management  of  the  pre^Qble. 
local  interests  of  the 'inhabitants  of  the  city  and  town  of  Montreal,  '    * 

and  for  the  municipal  government  and  the  improvement  thereof,  it  is  ex- 
pedient that  the  said  city  and  town  be  incorporated  :  Be  it  therefore 
ordained  and  enacted,  &c.  This  section  is  the  same  as  section  I  of  3 
J^  4  Vict.  cap.  35,  page  472,  which  see. 

H.  And  be  it  further  ordained  and  enacted,  that  the  tract  of  land  which.  What  tract  of 
in  and  by  a  certain  proclamation  of  His  Excellency  Sir^Alured  Clarke,  l«pdui  to  con- 
Lieutenant-Govemor  of  the  Province  of  Lower  Canada,  issued  un^jler  the  J^^^**^^ 
great  seal  of  the  said  Province,  and  bearing  date  the  seventh  day  of  Miiy,  in  of  Montreal 
the  year  of  Our  Lord  one  thousand  seven  hundred  and  ninety-one,  was  and  is 
described  as  being  comprehended  within  the  city  and  town  of  Montreal,  See  TiMes. 
and  which  it  was  therein  declared  should  be  thenceforward  called  by  that 
name,  shall,  from  and  after  the  passing  of  this  ordinance,  constitute  and  be> 
and  be  called  The  city  of  Montreal* 

•  That  part  of  the  proclamation  hereby  intended,  which  fixes  the 
boundaries  of  the  city  ofMorUreal,  is  in  the  following  words, — "  and 
*^  that  the  second  of  ^e  said  cities,  to  be  called  (as  heretofore)  the  city 
"  and  town  of  Montreal,  shall  comprehend  all  that  tract  or  parcel  of  land 
^'  (being  part  and  parc&l  of  the  aforesaid  county  of  Montreal)  bounded  in 
"  front  by  the  river  St.  Lawrence,  and  in  the  rear  by  a  line  parallel  to  the 
"  general  course  of  the  fortification  walls  on  the  rear  of  the  said  town,  at  the 
^'  distance  of  one  hundred  chains  from  the  gate  commonly  called  the  St. 
"  Lawrence  gate, — and  bounded  on  the  easterly  or  lowermost  side  by  a 
^'  line  running  parallel  to  the  general  course  of  the  fortification  walls  on  the 
*^  easterly  or  lowetaost  side  of  the  said  town,  at  the  distance  of  one  hundred 
^*  chains  from  the  gate  towards  the  Quebec  suburbs,  commonly  called  the 
"  Quebec  gate, — and  on  the  westerly  or  uppermost  side  by  a  line  running 
^'  parallel  to  the  general  course  of  the  fortification  walls  on  the  westerly  or 
*^  uppermost  side  of  the  said  town,  at  the  distance  of  one  hundred  chains 
'^  from  the  fixate  towards  the  St.  Anthony  suburbs  commonly  called  the 
*  the  Recollets'  gate.^' 

in.  And  be  it  further  ordained,  &c.,  that  for  the  purposes  of  this  ordl-  xh«  dtj 
nance,  the  said  city  of  Montreal  shall  be,  jmd  is  hereby  divided  into  silx  divided  into 
wards,  to  be  called  respectively,  East  Ward j  Centre  Ward,  West  Ward,  ^"^^ 
Queen's  Ward,  St.  Lawrence  Ward,  and  St.  Mary's  Ward. 
82* 
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Boundarips 
and  limits 
thereof. 


East  wanL 


Westward. 


IV.  And  be  it  further  ordained  and  enacted,  that  the  said  wards  of  the 
city  of  Montreal,  shall  be  divided,  bounded  and  limited  as  follows,  that  i& 
to  say  : — 

The  East  ward  of  the  said  city, — on  the  south-east  by  that  part  of  the  river 
Saint  Lawrence  opposite  to  and  extending  from  Lacroix  street  to  the  ex- 
tremity of  Walker  lane  ;  on  the  south-west  by  the  middle  of  Walker  lane 
and  Saint  Gabriel  street,  to  Craig  street;  on  the  north- west  by  the  middle  of 
Craig  street,  from  Saint  Gabriel  street  aforesaid  to  Sanguinet  street,  and 
continuing  down  Sanguinet  street  until  it  meets  Saint  Louis  street,  from 
thence  along  the  middle  of  the  said  Saint  Louis  street,  to  where  the  said 
Saint  Louis  street  meets  Lacroix  street  aforesaid  ;  lastly,  on  the  north-east 
by  the  centre  of  Lacroix  street  from  Saint  Louis  street  aforesaid,  to  the 
river  or  point  of  departure. 
Centre  wan&       The  Centre  ward  of  the  said  city  shall  be  divided^  bounded,  and  limited 
as  follows,  that  is  to  say  : — On  the  south-east  by  that  part  of  the  river 
Saint    Lawrence  opposite  to  and  extending  from  the  middle  of  Walker 
lane  to  the  middle  of  the  extremity  of  (Dalliferes  street  ;  on  the  south-west 
by  the  middle  of  said  Calli^res  street,  and  Crossing  the  interval  between 
said    Calli^res  street  and  Fran^ois-Xavier  street,  by  the  middle  of  sud 
Fran^ois-Xavier  street  to  Craig  street ;  on  the  north-west  by  the  middle  of 
Craig  street  to  Gabriel  street ;  and  lastly,  on  the  north-east  by  the  middle  of 
the  said  Gabriel  street  and  Walker  lane,  to  the  river  or  point  of  departure. 
The  West  ward  of  the  said  city  shall  be  divided,  bounded  and  limited  as 
follows,  that  is  to  say  : — On  the  south-east  by  that  part  of  the  river  Saint 
Lawrence  opposite  to  and  extending  from  the  middle  of  the  extremity  of 
Calliferes  street  to  the  middle  of  the  extremity  of  Grey  Nuns'  street ;  on  the 
south-west  by  the  middle  of  the  said  Grey  Nuns'  street  to  the  middle  of  Wil- 
liam street,  to  the  bottom  of  McGill  street,  continuing  on  the  south-west  by 
the  middle  of  McGill  street  and  by  the  middle  of  Conomissioners'  Square  to 
Fortification  or  Glacis  lane,  thence  westetly  to  where  Fortification  or  Glacis 
lane  joins  the  middle  of  Ste.  Radegonde  street,  and  thence  by  the  middle  of 
Saint  Radegonde  street  to  Craig  street ;  on  the  north-west  by  the  middle  of 
Craig  street  as  far  as  Saint  Fran^ois-Xavier  street ;.  and  lastly,  on  the  north- 
east by  the  middle  of  Saint  Fran^ois-Xavier  street  and  Calli^res  street  to  the 
river  or  point  of  departure. 

The  Queen's  ward  shall  be  bounded  as  follows  : — The  south-west  side 
of  Grey  Nuns  street,  commencing  at  the  river  St.  Lawrence  and  continu- 
ing to  William  street,  the  north-west  side  of  William  street  thence  ta 
McGill  street,  to  the  south-west  side  of  McGill  stieet,  thence  to  Commis- 
sioners' square,  thence  the  south-east  and  south-west  sides  of  Commissioners' 
square,  and  the  south-\i  est  side  of  Saint  Radegonde  street  to  Lagaucheti^re 
street,  thence  the  north-west  side  of  Lagaucheti^re  street  to  Alexander 
street,  thence  the  south-west  side  of  Alexander  street  to  Saint  Catherine 
street,  thence  the  south-east  side  of  Saint  Catherine  street  to  City  Council- 
lors street,  thence  the  south-west  side  of  City  Councillors  street  to  Sber- 
brooke  street,  thence  the  north-west  side  of  Sherbrooke  street  to  Durocber 
street,  thence  the  south-west  side  of  Durocher  street  and  the  extenuon  of 
the  same  to  the  city  boundary  line,  thence  along  the  same  so  far  as  it  may 
extend  towards  the  south-west,  thence  along  the  said  line  in  a  south-east 
direction  to  the  river  Saint  Lawrence,  and  thence  to  the  place  of  beginning* 
The  Saint  Lawrence  ward  shall  be  bounded  as  follows  :• — The  north-west 
side  of  Craig  Street,  commencing  at  Sanguinet  street  and  continuing  to  Ra- 


Uueen's  ward. 


St.  Lawrence, 
ward. 
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de^onde  street,  thence  the  north-east  side  of  Radegonde  street  to  Lagauche- 
ti^re  street,  thence  the  south  east  side  of  Lagaucheti^re  street  to  Alexander 
street,  thence  the  north-east  side  of  Alexander  street  to  Saint  Catherine 
street,  thence  the  north-west  side  of  Saint  Catherine  street  to  City  Council- 
lors street,  thence  the  north-east  side  of*  City  Councillors  street  to  Sher- 
brooke  street,  thence  the  south-east  side  of  Sherbrooke  street  to  Durocher 
street,  thence  the  north-east  side  of  Durocher  street  to  the  city  boundary 
line,  thence  along  the  said  line  towards  the  north-east  until  the  same  joins 
the  extension  of  Sanguinet  street,  thence  the  south-west  side  of  Sanguinet 
street  to  Craig  street  or  the  place  of  beginning. 

The  Saint  Mary's  ward  shall  be  bounded  as  follows,  all  such  boundaries  St.  MaiT*! 
iiereinafter  mentioned  to  be  comprised  within  the  said  ward,  viz  : — The  '^^' 
north-east  side  of  Lacroix  street,  commencing  at  the  river  Saint  Lawrence 
and  continuing  to  St.  Louis  street,  from  thence  the  north-west  side  of  Saint 
I^ouis  street  to  Sanguinet  street,  from  thence  fhe  north-east  side  of  Sangui- 
net street,  with  the  extension  thereof  to  the  city  boundary,  thence  along  the 
city  boundary  line  so  far  as  the  same  may  be  found  to  extend  towards  the 
north-east,  thence  continuing  the  said  line  in  a  south-east  direction  until  the 
^ame  shall  reach  the  river  Saint  Lawrence,  and  thence  along  the  said  river 
to  the  place  of  beginning. 

Sections  5  fo  51,  indusivej  are  the  same  as  sections  b  to  5\  of  the 
ordinance  S  Sf  4  Vict.  cap.  35,  to  incorporate  the  city  of  Quebec^ 
{pages  474  to  484  )  which  see. 

ISi,  Provided  always,  and  be  it  further  ordained,  &c.,  that  nothing  in  Thm  ordi- 
this  ordinance  shall  extend  or  be  construed  to  extend  to  revoke,  alter  or  nance  not  to 
abridge,  or  in  any  manner  affect  the  powers  and  authority  now  by  law  vest-  ^llmdauSo^ 
ed,  or  which  may  hereafter  be  vested  in  the  master,  deputy  master  and  ity  ▼nted  in 
wardens  of  the  trinity  house  of  Montreal,  or  in  the  commissioners  appointed  ^"JJIJ^^t^Sontp 
«r  to  be  appointed  for  the  execution  of  divers  acts  and  ordinances  of  theyeai,  orthe° 
legislature  of  this  Province,  relating  to  the  improvement  and  enlargement  of  commmsioncrs 
the  harbour  of  Montreal,  or  any  of  them,  or  in  the  commissioners  appointed  reJj^lr^wor 
or  to  be  appointed  for  making,  superintending,  repairing  and  improving  the  the  Lachine 
Lachine  canal,  nor  to  the  wharves  and  slips  erected  and  to  be  erected  by  <»naL 
the  said  first  mentioned  commissioners,  nor  to  the  wharves  and  grounds 
under  the  direction  of  the  said  last  mentioned  commissioners. 

Sections  63  to  66,  inclusive^  are  the  same  as  sections  53  to  66,  of 
the  oi'dinance  3^4  Vict.  cap.  35,  to  incorporate  the  cUy  of  Quebec^ 
pages  484  and  485,  which  see. 

An  Ordinance  to  amend  the  Ordinance  to  incorporate  the  City  4VictCH>.32. 
and  Town  of  Montreal. 

WHEREAS  it  is  expedient  to  repeal  in  part,  and  to  amend  the  ordi-  Preamble, 
nance  of  the  legislature  of  this  Province,  &c.,  (3  4r  4  Vict.  cap.  36,) 
and  to  vest  certain  further  powers  in  the  corporation  thereby  constituted, 
and  to  remove  certain  doubts  which  have  arisen  as  to  the  true  intent  and 
meaning  of  certain  clauses  of  the  said  ordinance :— Be  it  therefore  ordained 
and  enacted,  &c. — Sections  1  to  20,  inclusive^  are  the  same  as  sections 
1  to  20,  of  the  ordinance  4  Vict.  cap.  31,  amending  that  incorporate 
ing  the  city  of  Quebec,  pages  485  to  490,  which  see, 

XXI.  And  be  it  further  ordained,  &c.,  that  the  fourteenth  section  of  the  Swt  14,  of  47 
act  of  the  piovincial  legislature  passed  in  the  forty-seventh  year  of  the  reign  ^^^j^^^P*  ''^ 
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of  His  Majesty  King  George  the  Third,  and  intituled,  An  act  far  building 

a  neto  market-house  in  the  city  of  Montreal,  for  removing  pari  of  ih4 

atalU  on  the  old  market-place  and  regulating  the  samcj  and  to  atUho- 

rize  the  borrowing  a  certain  sum  of  money  for  those  purposes,  shall 

PTOMcatbnR    be  and  is  hereby  repealed ;  and  all  prosecutions  for  offences  against  any 

iuune*of  the    ^^^^  ^^  regulations,  validly  made  or  to  be  made  concerning  any  market  or 

corporation,     market-place  in  the  said  city,  shall  and  may  be  prosecuted  in  the  name  of 

the  corporation  of  the  said  city,  by  such  person  or  persons  as  the  council 

thereof  shall  from  time  to  time  appoint  for  that  purpose. 

The  tides  of  XXII.  And  be  it  further  ordained,  &c.,  that  any  space  under  cover  along 
Uie  new  mar-  ^j^e  sides  of  the  market-place  established  by  the  provincial  act  last  above 
beleu  cited,  may  be  let  by  the  said  corporation  for  the  purpose  of  selling  or  expo- 

sing to  sale  therein,  any  kind  of  commodity  or  articles  whatever ;  any 
thing  in  the  said  act  to  the  contrary  notwithstanding. 

8eeti9of  47  XXIII.  And  be  it  further  ordained,  &c.,  that  the  nineteenth  section  of  I 
Qec^.c.r,ie-  the  provincial  act  last  above  cited  shall  be  and  is  hereby  repealed  ;  and  all  i 
Snn  immied  ^^^^  ^"^  penalties  imposed  by  or  under  the  authority  of  the  said  act,  or  by 
by  said  act  ap-  the  said  council  by  virtue  of  any  powers  vested  in  them  with  regard  to  the  | 
propriated.  market  or  market-place  in  the  said  act  mentioned,  shall  be  appropriated  in  | 
the  manner  hereinafter  provided  with  respect  to  the  fines  and  penalties  im- 
posed by  any  bye-law  of  the  said  council  ' 

Sections  24  to  42,  inclusive,  are  the  same  as  sections  21  to  S9  of  the  I 

said  ordinance  4  Vict.  cap.  31,  {pages  491  to  495,)  which  see.  \ 


7.    VATTEMARE  INSTITUTE. 

4VictCap.27.  An  Ordinance  to  authorize  and  enable  the  Corporation  of  the 
City  of  Montreal,  to  erect  a  Public  Edifice  in  the  said  City, 
for  certain  purposes. 

Pteamble.  "^^HfTHEREAS  the  corporation  of  the  mayor,  aldermen  and  dtizens  of 
▼  ▼  the  city  of  Montreal,  have,  by  their  petition,  represented  the  great 
public  advantage  to  be  derived  from  the  erection  in  the  said  city  of  a  public 
edifice,  of  such  dimensions  as  to  contain  a  city  hall,  merchants'  exchange, 
post  oflSce  and  trinity-house,  a  large  room  for  public  meetings  of  the  citi- 
zens, and  convenient  accommodation  for  an  Institute,  to  be  formed  by  the 
junction  of  all  the  literary  and  scientific  societies  of  the  said  city,  according 
to  the  plan  of  M.  Alexandre  Vatteraare  :  And  whereas  the  said  corporation 
have  further  represented  that  the  funds  at  their  disposal,  or  which  they  are 
now  empowered  by  law  to  raise,  would  be  insufficient  to  defray  the  ex- 
pense of  erecting  the  said  building  and  of  purchasing  ground  for  the  site 
thereof,  unless  the  other  public  works  and  improvements  now  requisite  in 
the  said  city,  were  wholly  or  in  a  great  measure  abandoned,— and  have  there- 
fore prayed  to  be  empowered  to  borrow  a  certain  sum  of  money  for  the  pur- 
poses of  this  ordinance,  over  and  above  the  sum  they  are  authorized  to 
borrow  by  any  other  law,  and  to  levy  by  special  rates  and  assessments,  over 
and  above  those  which  they  are  or  may  be  authorized  to  impose  for  other 
purposes  and  by  virtue  of  any  other  law,  such  sum  or  sums  as  may  be  ne- 
cessary to  pay  the  interest  on  the  sums  so  borrowed,  and  gradually  to  redeem 
the  principal :  And  whereas  it  is  expedient  that  the  prayer  of  the^said  peti- 
tion  should  be  granted :— Be  it  therefore  ordained,  &c.,  that  it  shall  be 
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lawful,  &c.  ( Omitted.— The  cUy  councU  may  borrow  £50,000,  to  erect 
a  public  edifice,  for  the  purpose  mentioned  in  the  preamble. 

fl.  Omitted. — TAe  rate  of  interest  on  the  loan  may  exceed  six  per 
cent. 

III.  Omitted. — The  cotmctZ  mxiy  impose  additional  rates^  S^c.^  to 
pay  the  interest  and  to  repay  one-fiftieth  of  the  principal  in  each 
year. 

IV.  Omitted.-^T^e  caimcU  may  acquire  ground  and  erect  the  said 
edifice  thereon. 

y.  Omitted. — T%e  send  gfound  and  building  to  be  hypothecated  for 
the  loan. 

VI.  Omntted. — Unless  when  it  is  otherwise  provided^  the  ordinances 
3  Sf  4  Vi(^.  cap.  36,  and  4  Vict.  cap.  32,  shall  govern  the  council  in 
their  doings  under  this  ordinance. 

VII.  'Orrtitted. — Separate  accounts  to  be  kept  of  aU  monies  levied  or 
expended^  ^c,  under  this  Oi^dinance^  induding  the  rents  and  issues  of 

the  said  edifice.  ' 

YIII.  Omitted.-^The  rates  to  be  raised  %mder{his  ordinance  and  the 
profits  of  the  edifice^  to  be  charged  with  the  payment  of  the  principal 
and  interest  of  the  said  loan. 

IX.  Omitted. — On  the  completion  of  the  edifice  the  Natural  History 
Society  of  Montreal  may  transfer  their  property  to  the  dty  council. 

X.  Omitted.— The  Montreal  Library  and  Mechanics^  Institute  may 
in  like  manner  transfer  their  property  to  the  said  city  council. 

XI.  Omitted. — After  such  transfer^  (he  said  societies  shall  form  one 
institute^  under  the  control  of  the  said  dty  councU. 

XII.  Omitted. — The  said  institute  to  be  composed  of  the  members 
'  of  the  said  societies-^'and  of  those  who  shall  thereafter  become  members 

of  the  institute  according  to  the  bye  laws  thereof. 

XIII.  Omitted. — A  general  meeting  of  the  members  to  be  called  by 
the  mayor  for  the  election  of  a  president  and  council  of  the  said  in- 
stitute. 

XIV.  Omitted.-^The  coundl  to  be  electa  annvaUy. 

XV.  Omitted. — The  president  may  call  meetings  of  the  membersy    « 
twelve  of  whom  shall  form  a  quorum. 

XVI.  Omitted. — The  members  of  the  institute  mxty  make  bye-laws 
for  various  purposes  concerning  il ;  which  shall  be  valid  after  bdng 
sanctioned  by  the  city  covmcil. 

XVII.  Omitted.-^Contributi&ns  and  fines  to  he  recxrvered  in  the 
same  manner  as  assessmentSy  ^c,  and  used  for  the  purposes  of  the 
institute.-^See  tables. 

XVIII.  Omitted. — Tic  members  of  the  dty  eoundlHo  be  honorary 
members  of  the  institute: 

XIX.  Omitted. — Officers  may  be  appointed,  and  paid  for  thdr  see- 
vices  out  of  the  funds  of  the  institute. 

XX.  Omitted. — The  library  and  museum  of  the  institute  to  be  depo- 
sited in  the  said  public  edifice.  The  city  council  to  pay  the  delHSj  fyc. 
of  the  Montreal  Natural  History  Sodety. 
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XXI.  Omitted, — The  dty  council  may  receive  donations  or  lega- 
/cies  for  the  support  of  the  institute. 

XXII.  Omitted. — The  Kbrary  and  museum  to  he  open  to  theptMic. 

XXIII.  Omitted.— After  the  establishment  of  the  instUute,  9  Gto. 
4,  cap.  44,  at^d  all  acts  or  parts  of  acts  relatfve  to  the  Montreal  Natu- 
ral History  Society^  repealed. 

XXIV.  Omitted. — An  annual  sum  to  be  appropriated  py  the  city 
council  for  increasing  the  library,  museum^  fyc. 

XXV.  Omitted. — This  ordinance  to  be  permanent^  but  the  assess 
ments  under  it  to  cease  when  the  said  loan  and  int^est  are  paid  off. 

X^VI.  Omitted, — This  ordinance  to  be  a  public  act. 


a    COMMON  OF  MONTREAL. 


1  Will.  ly.    An  Act  to  ve»t  in  the  C}iy  of  Montreal,  the  property  of  tli^ 
Cap.  id.    '    '    Common  of  Montreal,  and  for  other  purposes  relating  to  the 
said  Common. 

pppajnble,       TTTHEREAS  the  seigniors  of  the  island  of  Montreal,  did,  in  the  year 
▼  T     of  Our  Lord  one  thousand  six  hundred  and  fifty-one,  concede  and 
^  apart  forty  arpents  of  land  within  the  said  island,  as  a  commrni  for  the 
use  of  the  inhabitants  of  the  city  of  Montreal,  reserving  to  themselves  the 
^-jght  of  resuming  and  revoking  the  whole  or  any  part  of  the  said  grant,  if 
they  should  deem  it  expedient,  on  conditioji  of  their  grajiting  and  conceding 
at  the  same  place  and  for  the  same  purpose,  ^  equal  extent  of  land ;  and 
whereas  the  seigniors  of  Montreal  have  ijfk  fact  resumed  the  greater  part  of 
the  said  land,  on  which  a  considerable  portion  of  the  city  of  Montreal  is 
now  built,  but  the  deed  by  which  they  granted  and  substituted  other  forty 
arpents  of  land,  in  the  place  and  stead  of  the  land  granted  under  the  deed 
first  above  mentioned  cannot  be  found  ;  and  whereas  the  present  seigniors 
in  possession  of  the  said  island  of  Montreal,  being  satisfied  that  the  deed 
mentioned  in  the  second  place  was  passed,  but  cannot  now  be  produced, 
are  willing  to  grant  a  new  title  to  the  said  last  mentioned  forty  arpents,  in 
fdvor  of  such  persons  as  may  be  authorized  to  accept  the  same  ;  and  whereas 
it  is  now  very  difficult,  if  not  altogether  impossible,  to  ascertain  what  per- 
sons among  the  owners  of  real  property  in  the  said  city,  are  the  representa- 
tives of  those  who  by  their  titles  had  a  right  of  common  in  the  said  land, 
and  to  whom  it  would  be-  now  competent  to  accept  such  grant  or  conces- 
sion ;  and  whereas  the  said  land  cannot  now  be  appropriated  with  advantage 
to  the  purpose  for  which  it  was  originally  set  s^art,  by  reason  of  its  proxi- 
mity to  the  city  of  Montreal  and  to  the  Lachine  canal,  which  is  in  part  cut 
ithrough  it ;  and  yrhereas  the  said  land  having  been  for  a  long  time  unoccu- 
pied, is  subject  to  be  daily  encroached  upon  by  individuals,  because  there  is 
po  person  who^  right  to  resist  suoh  epproaphpent  can  be  established  ;  and 
whereas  it  is  of  great  importance  to  the  interest  of  the  said  city  of  Montreal, 
that  the  possession  of  the  said  land  should  be  secure4  to  the  said  city,  to  the 
end  that  it  may  be  appropriated  to  purposes  of  public  utility  and  conve- 
JoBtices  of  th«  nience : — Be  it  therefore  enacted,  &c.,  that  from  and  after  the  passing  of 
peace  in  Mont-  this  act,  it  shall  and  may  be  lawful  for  thrjee  or  more  justices  of  the  peace 
cc^Tn^hT'    J^esident  in  Montreal,  and  they  are  hereby  authorized  to  accept,  in  the^name 
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of  the  said  city  of  Montreal,  from  the  ecclesiastical  community  of  the  Setn*  name  of  that 
inary  of  Saint  Sulpice  at  the  aforesaid  place,  seigniors  in  possession  of  Mont-  ^^h  *  "®^ 
real  aforesaid,  a  new  deed  or  grant,  or  a  deed  confirming  and  ratifying  that  ofthecommoo. 
w^hich  was  formerly  made,  so  as  to  vest  in  the  said  justices  of  the  peace,  for 
and  in  the  name  of  the  said  city  of  Montreal,  the  property  of  the  common, 
containing  about  forty  arpents  in  superficial  extent,  situate  in  the  place 
called  La  Plaine  Saints  Anne^  and  lying  between  the  river  Saint  Law- 
rence, and  that  part  of  the  Fief  Nazaredi  whereon  the  Sainte  Anne  suburb 
now  stands :  Provided  always,  that  the  said  seigniors  shall  not  be  liable  nor  Proviso. 
responsibie  for  encroachments  which  may  have  been  made  on  the  said  com- 
mon by  any  person  or  persons  whomsoever. 

II.  Omitted, — This  act  not  to  authorize  the  justices  or  the  corpora- 
tion to  interfere  with  the  ground  occupied  for  the  Lachine  canal, 

III.  Omitted. — The  common  to  become  public  property^  and  be  under 
the  control  of  the  justices  of  the  peace  in  the  city. 

lY.  Omitted. — Justices  may  enclose  the  said  common^  but  may  not 
alienate  any  part  thereof-^But  see  Tables. 

y .  And  be  it  further  enacted,  &c.,  that  so  soon  as  an  act  shall  be  passed  As  soon  as  an 
for  the  incorporation  of  the  city  of  Montreal,  the  said  land  and  all  its  appur-  pet  is  passed  for 
teiiauces  shall  become  the  absolute  property  of  and  be  vested  in  the  said  Ihec^^f  "^^ 
corporation  of  the  said  city,  as  shall  also  all  deeds,  contracts  and  plans,  Montreal,  tho 
which  shall  then  be  in  the  possession  of  the  said  justices ;  and  that  the  said  ^™"{?*  ^J^ 
j^orporation  shall  be  fully  invested  with  all  the  rights,  and  be  entitled  to  all  lutepro^rtyof 
the  profits  and  revenues,  and  shall  be  subject  to  all  the  duties  and  obligati-  ^e  corpora- 
ons,  to  which  by  virtue  of  this  act,  the  said  justices  of  the  peace  may  be  ^^^' 
entitled  or  subjected,  or  to  which  they  may  be  subject  at  the  time  of  the 
passing  of  the  said  act  of  incorporation  :  Provided  always,  that  the  said  Proviso, 
corporation  shall  have  the  right  of  selling  or  otherwise  disponing  of  the 
ground  of  the  said  common,  the  ground  herein  reserved  for  the  purposes  ofsee  TatiUs 
ihe  Lachine  canal  excepted,  without  the  intervention  of  the  legislature, 

Yl.T:r'Omitted.     The  rights  of  the  Kingy  and  all  other  parties  saved. 


9.    MARKET  NEW  AT  MONTREAL. 


An  Act  for  building  a  new  Mapket«-House  in  the  City  of  Mont- 47  Geo.  in. 
real,  for  removing  part  of  the  Stalls  on  the  old  Market-Place,  ^^p-  7- 
and  regulating  the  sama^  and  to  authorize  the  borrowing  a 
certain  sum  of  money  for  those  purposes. 

WHEREAS  the  square  in  the  city  of  Montreal,  now  in  use  as  the  Preamble, 
public  market  place,  is  too  small  in  extent  and  otherwise  inconve- 
nient for  the  numerous  and  increasing  population  of  the  said  city,  and  a  new 
square  or  space  of  ground  has  been  ceded  to  the  magistrates  of  the  said  city 
of  much  greater  extent  and  conveniency,  on  the  condition  and  for  the  8pe« 
cial  purpose  that  the  said  new  square  shall  be  constituted  and  declared  a 
public  market-place,  in  and  for  the  said  city  of  Montreal ;  and  the  magis- 
trates aforesaid  having  declared  that  the  said  new  square  shall  become  a 
public  market-place,  in  conformity  to  an  act,  (36  Geo.  3.  cap.  9.)  :   And  35  Qeo.  3.  can. 
whereas  the  said  magistrates,  for  tie  conveniency  of  the  inhabitants  of  the  9,  cited! 
*said  city,  and  of  all  other  persons  resorting  thereto,  ^re  desirous  of  erecting 
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in  the  daidF  new  square,  a  suitable  and  convenient  mfffket-hoiise,  witb  ^lis 
for  selling  and  exposing  to  sale,  all  kinds  of  butcher's  meat ;  for  which  pur- 
pose, the  said  magistrates  have  bj  petition  to  the  legislature  of  tbeProviDce, 
prayed  for  leave  to  borrow  a  certain  sum  of  money,  to  be  laid  out  in  the 
building  of  such  market-house,  with  stalls,  and  further  to  authorize  them  to 
mortgage  the  rents  or  profits  that  may  arise  from  letting  out  the  said  stalls, 
Magistrates  of  as  security  for  the  principal  and  interest  of  the  money  so  borrowed  : — May 
the  city  and     it  therefore  please  Your  Majesty,  &c.,  and  be  it  enacted,  &c.,  that  the  n»- 
Montrealcon-  gistrates  for  the  city  and  district  of  Montreal,  or  any  five  of  them,  beinj 
rtitutedtnifl-    resident  within  the  said  city  of  Montreal  or  the  suburbs  thereof,  are  herebj 
«^„.^.        constituted  and  appointed  trustees  for  the  purpose  of  carrying  tius  act  into 

IL  TTiis  Sutton  is  effete^  as  are  alsa  sect.  IX  and  XL — See  iMes. 

III.  Omitted. — The  trustees  may  harrow  £2600  for  erecting  amor- 
ket'hoHse  in  Montreal :  part  of  which  may  be  made  an  engine  house. — 
See  tables. 

IV.  Omitted.-^The  principal  and  interest  of  the  money  horroweii 
may  be  secured  by  hypothecs  on  the  rents  and  profits  of  the  markd. 
Such  hypothecs  to  be  transferable. 

V.  Omitted. — The  trustees,  when  they  have  funds,  shall  pay  of  the 
principal  and  interest  of  the  sum  borrowed,  in  sums  equal  to  temper 
cent,  on  the  capital. 

VI.  Omitted. — The  trustees  may  let oul the  stalls. — {SeettMes.)— 
And  may  appoint  a  treasurer. 

VII.  Omitted. — The  trustees  may  let  out  the  statts,  tire,  for  other 
purposes  than  the  sale  of  butchers^  meat. 

VIII.  Omitted. — The  justices  of  the  peace  may  allow  fees  to  the 
clerk  of  the  market. — See  tables. 

X-  Omitted. — Penally  for  selling  butchers^  meat  at  any  other  plea 
than  the  market,  whenever  forty  stalls  shall  have  been  erected. — (&e 
tables.) — Any  butcher  may  sell  meatathisoum  house  09  shop  ;  persons 
other  than  butchers,  may  sell  provisions  on  the  square  of  the  M  mar- 
ket-place or  on  the  streets  bounding  the  new  market-house^  ^e. — See 
tflbles. 

XII.  Omitted. — After  payment  of  principal  and  interest,  the  remain' 
der  to  be  paid  to  the  road  treasurer,  except  the  fines,  Sfc. — See  uMes. 

XIII.  Omitted.— Penalty  on  persons  injuring,  JJ-c.  the  new  markd- 
house,  ifc. — See  tables. 

Sections  XIV  and  XIX  are  repealed. — See  tables. 

XV.  Omitted. — The  trustees  mayf  act  as  justices  of  the  peace. — See 
tables. 

XVI.  Omitted. — Suits  may  be  brought  against  offenders  in  the  name 
of  the  trustees,  before  any  two  justices.    Appeal. — See  tables. 

XVII.  Omitted. — Rents,  penalties,  SfC,  may  be  levied  by  digress,-— 
See  tables. 

XVIII.  Omitted. — Prosecutions  for  offences  against  this  act,  or  ac- 
tions for  things  done  under  it,  to  be  brought  within  one  month. 

XX.  Omitted. — This  act  to  be  a  puUic  act. 
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An  Act  to  declare  the  forty  Stalls  erected  by  order  of  the  Magis-  49  Geo.  iii. 
trates  of  the  City  of  Montreal,  on  the  New  MarkcH-Place,  to  ^*p-  ^• 
"be  in  lieu  of,  ^nd    considered  as  the  Market-House,  with 
Stalls,  intended  by  aa  Act  of  the  forty-seventh  year  of  His 
Majesty's  Reign,  chapter  seventh ;  and  to  put  in  force  the 
other  provisions  of  the  said  Act. 

WHEREAS  forty  commodious  and  durable  stalls  for  the  purpose  of  Preamble, 
selling  butchers'  meat  have  been  erected  in  the  new  market-place 
of  the  city  of  Montreal,  and  that  there  still  remains  space  for  erecting  others 
of  similar  construction,  and  which  stalls  will  answer  the  purpose  intended 
by  an  act,  &c.,  (47   Geo.  3.  cap.  7)  : — ^May  it  therefore,  &c.,  and  be  it 
enacted,  &c.,  that  from  and  after  the  passing  of  this  act,  the  act,  &c.,  (48  Act  48  Geo.  3. 
Geo.  S.  cap.  4,)  shall  be  and  is  hereby  repealed  ;  and  the  forty  stalls  «»p- Repealed. 
erected  on  the  said  new  market-place,  for  the  purpose  of  selling  and  expos-  ^tj^^ily  tj,g 
ing  to  sale  all  kinds  of  butchers'  meat,  with  such  other  stalls  of  similar  magisirates on. 
construction,  as  by  authority  of  the  magistrates  of  the  city  of  Montreal  may  ^^  "^'^  ™wr- 
be  erected  on  the  said  new  market-place,  shall  be  taken  and  considered  as  con^dCTed*  m 
the  new  market-house,  with  stalls,  intended  bj^  the  aforesaid  act  of  the  forty-  the  marked 
seventh  year  of  His  Majesty's  reign,  chapter  seventh  ;  and  that  henceforth,  J^'^^r  G*°^*^ 
all  the  provisions  thereof  shall  be  in  force  and  carried  into  effect  accordingly,  cap.  7,    **** 
except  in  so  much  as  relates  to  the  selling  of  the  butchers'  stalls  on  the  old 
market-place,  which  shall  be  let  out  by  public  auction  or  by  private  contract  See  Tables. 
at  the  same  tim/e  and  in  the  same  manner  as  the  stalls  of  the  new  market- 
place, and  be  subject  in  all  things  to  the  same  provisions  of  the  law. 

An  Act  to  establish  a  New  Public  Square  at  Montreal,  and  for  6  vrui.  iv. 
other  purposes  therein  mentioned.  ^*p*  ^* 

ON  the  petition  of  the  mayor  and  conomon  council  of  the  city  of  Preamble.  ^ 
Montreal,  praying  that  the  market-place  commonly  known  by  the  name 
of  TTie  new  market^  may  be  enlarged,  and  praying  also  that  the  corpora- 
tion of  the  city  of  Montreal  may,  for  that  purpose,  be  enabled  to  purchase  a 
certain  lot  of  ground,  forming  part  of  the  estate  of  the  late  Bazile  Proulx,— 
and  to  borrow  a  certain  sum  of  money,  as  well  to  purchase  the  said  ground 
as  for  other  purposes  mentioned  in  their  said  petition  ;  and  whereas  the  said 
lot  of  ground  was  subjected  to  entail  {grevS  de  substitution)  by  the  will 
of  the  said  Bazile  Proulx,  and  therefore  cannot  be  sold  without  the  inter- 
vention of  the  legislature,  by  reason  of  the  impossibility  of  ascertaining  to 
whom  the  said  ground  will  belong  when  the  entail  shall  determine  :  and 
whereas  it  would  be  advantageous  that  the  said  ground  should  be  at  the 
disposal  of  the  corporation  of  the  city  of  Montreal : — Be  it  therefore  enacted.  Corporation 
&c.,  that  the  said  corporation  of  the  city  of  Montreal  may  and  they  are  J^^J^^ 
hereby  authcnrized,  within  twelve  months  after  the  passing  of  this  act,  to  of  eround  to 
purchase  the  said  lot  of  ground,  &c.,  {This  section  and  section  I ly  are  ^n^rge new 
effete.— See  tables.  "^^"^ 

III.  And  be  it  further  enacted,  &c.,  that  the  price  of  the  said  ground.  Price  of  the 
house  and  appurtenances  shall*  represent  the  property  so  entailed  and  shall  ^^^^^^ 
be  subject  to  all  the  provisions  ci  the  will  of  the  said  late  Bazile  Proulx.      pertj. 

IV.  Omitted.— The  heirs  and  UgaUes  of  the  late  Bazile  ProuJx  ^  ^«*^* 
not  to  receive  the  principal  of  the  purchase  money  until  the  entail  shall 
determine^  except  on  giving  security  that  it  shall  be  paid  to  the  proper 
parties  when  the  entail  shall  determine. 
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V.  Omitted- — The  corporation  may  make  a  public  market-place  of 
the  said  ground  and  the  public  ground  adjoining  it. — See  taUes. 

VI.  Omitted. — The  corporation  may  erect  stalls^  wharves,  4^c.,  om 
the  ground, 

VII.  Omitted. — The  corporation  may  barrow  £10,000  for  the  pur- 
'  poses  of  this  act. — See  tables. 

VIII.  Omitted. — The  issues  and  profits  specially  appropriaiei  to 
pay  the  loan  and  interest. 

IX.  Omitted. — Saving  of  the  rights  of  the  Crown  and  others. 


10.    MARKET,  ST.  ANNE'S,  AT  MONTREAL. 

Ca^^i^^'     An  Act  for  the  establishment  of  a  New  Market  at  Montreal. 

Preamble.       XTCTHEREAS  the  market-places  now  in  use  in  the  city  of  Montreal  are 
▼  T     insuiliclent  for  the  public  convenience  of  the  said  city ;  and  whereas 
the  ground  commencing  at  the  bridge  at  the  end  of  Saint  Francois  XaTier 
street,  and  lying  between  Foundling  and  Commissioners'  streets,  and  extend- 
ing from  the  said  bridge  up  to  tlie  new  bridge  at  the  extremity  of  McGill 
street,  is  a  convenient  situation  for  a  new  market,  as  divers  of  the  inhabi- 
AcertainjiiMbce  ^"^  ^^  Montreal  have,  by  their  petition  to  the  legislature  in  this  behalf, 
of  ground  ap-  represented  : — May  it  therefore,  &c.,  and  be  it  enacted,  &c.,  that  the  said 
proOTiatedforaspace  of  ground,. commencing  at  the  bridge  at  the  end  of  Saint  Francois 
market  place,   ^g^jg^  street,  and  lying  between  Foundling  and  Commissioners'  streets,  and 
extending  from  the  said  bridge  up  to  the  new  bridge  at  the  extremity  of 
Justicei  f  th  ^^^*'^  street,  shall  be,  and  the  same  is  hereby  appropriated  and  set  apart 
peace  to  be  *  for  a  market-place ;  and  that  the  justices  of  the  peace  residing  in  the  said  city 
trustees.  of  Montreal,  or  any  five  of  them,  named  at  any  general  meeting  to  be  spe* 

cially  convoked,  and  held  at  any  time  in  the  month  of  June  next,  for  the 
Set  tahUs.        purpose,  are  hereby  constituted  and  appointed  trustees  for  the  purpose  of 
carrying  this  act  into  effect. 

II.  Omitted. — The  rivulet  on  said  ground  not  to  be  obstructed. 

III.  This  section  is  effete. — See  tables. 

»  IV.  Omitted. — The  trustees  may  borrow  £2,500  for  defraying  ihe 

expenses  of  buildings  fyc. — {See  tables.) — Part  of  the  market-house 
may  be  employed  as  an  engine-house^  S^c, 

V.  Omitted. — The  rents  and  profits  of  the  market,  SfC.  may  be  hy- 
pothecatedfor  surety  of  the  money  borrowed  ;  hypothecs  to  be  transfer- 
able.— See  tables. 

VI.  Omitted. — After  paying  the  interest  the  trustees  may  pay  the 
principal,  in  sum^  equal  to  five  per  cent,  on  the  amount  borrowed, 

VII.  Omitted. — The  trustees  may  lease  the  stalls  privately  or  by 
auction.  {See  tables.)  Rents  to  be  paid  to  their  treasurer. 

VIII.  Omitted. — Stalls,  SfC,  remaining  unlet  to  btdchers,  may  be 
leased  for  other  purposes. — See  tables. 

IX.  Omitted. — Clerk  of  the  market  to  be  allowed  fees,  not  exceeding 
a  certain  amount. — See  tables. 
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X.  Omitted. — Tkisact  not  to  prevent  farmers  and  others  selling  their 
produce^  fyc.  on  the  market. — See  tables, 

XI.  Omitted. — When  the  loan  is  paid  offy  the  renis^  SfC.  to  make  part 
of  the  funds  of  the  city. 

XII.  Omitted. — Penalty  on  persons  injuring  the  market-house^  fyc. 
(See  tables.) — Offender  may  be  committed  in  default  of  payment. 

XIII.  Omitted. — The  clerk  of  the  market  to  cause  regulations  to  be 
carried  itUo  effect  j  S^c. — {See  tables.) — Penalty  for  neglect. 

XIV.  Omitted. — The  trustees  may  act  as  justices  of  the  peace,  S^c. — 
See  tables. 

XV.  Omitted. — Offenders  may  be  sued  before  two  justices  of  the 
peace y  fyc. — (See  tables.) — Appeal  to  the  quarter  sessions  in  cases  over 
£5. 

XVI.  Omitted. — Rents  and  penalties  may  be  levied  by  distress.-^ 
See  tables. 

XVII.  Omitted. — Suits  against  offenders^  or  for  things  done  under 
this  act  J  to  be  commenced  within  one  month  from  the  fact. 

XVIII.  Omitted. — Penalties  to  be  received  by  the  sheriff  and  paid  to 
the  receiver  general^  Sfc. — See  tables. 

XIX.  Omitted. — This  act  to  be  a  public  act. 

An  Act  to  amend  an  Act  passed  in  the  seventh  year  of  His  9  Cco.  iv. 
Majesty's  Reign,  for  the  establishment  of  a  New  Market  at  ^*p-  ^• 
Montreal,  and  to  extend  the  provisions  of  the  same. 

WHEREAS  it  is  expedient  to  amend  a  certain  act,  &c.,  (7  Geo.  4.  Preamble. 
cap.  14,)  and  to  extend  the  provisions  of  the  same  : — Be  it  there- 
fore enacted,  &c.,  that  in  case  of  the  death,  resignation,  &c.  {This  section^ 
and  sections  //,  IV  and  F,  are  effete. — {See  tables.) 

III.  Omitted. — The  trustees  under  7  Geo.  4*  cap.  14,  may  borrow 
£12,500  in  lieu  of  the  sum  authorized  by  the  said  act ;  and  if  the  same 
is  not  sufficient^  they  may  borrow  a  further  sum  of  £lfiOO. . 

VI.  Omitted. — The  provisions  of  the  said  act  extended  to  any 
ground  granted  by  His  Majesty  for  the  use  of  the  new  market^  the 
property  of  such  ground  to  be  vested  in  the  trustees. 

VII.  Omitted. — This  act  to  be  a  public  act. 

An  Ordinance  io  amend  certain  Acts  therein  mentioned,  relative  2  vict.  {zy 
to  a  certain  Market  at  Montreal.  ^*p-  ^• 

WHEREAS  by  a  certain  act,  &c.,  (7  Geo.  4.  cap,  14,)  the  justices  Preamble, 
of  the  peace  residing  in  the  city  of  Montreal,  or  any  five  of  them, 
to  be  appointed  in  the  manner  therein  mentioned,  were  constituted  trustees 
for  carrying  the  said  act  into  effect ;  and  whereas  by  a  certain  other  act, 
&c.,  (9  Geo.  4.  cap.  38,)  it  is  enacted  among  other  things,  that  any 
vacancy  in  the  number  of  such  trustees,  shall  from  time  to  time,  be  filled  up 
in  the  manner  therein  mentioned,  so  that  such  number  may  always  be  com- 
plete, and  that  all  the  provisions  of  the  act  first  above  cited,  shall  be  extend- 
ed to  any  lot  or  lots  of  ground  which  might  tliereafter  be  gcaiited  by  His 


510  BT.    AKNE's   market   AT    HONTREAL,|  &C.  [  CUISB  H. 

Majesty,  His  Heirs  tmd  Successors,  for  the  use  and  benefit  of  the  said 
market,  and  tliat  the  property  of  such  lot  or  lots  should  be  vested  in  the 
trustees  aforesaid^  and  their  successors  in  ofiice,  for  the  purposes  of  the  said 
act  first  above  cited ;  and  whereas  a  certain  lot  of  ground  was  thereafter 
granted  by  His  late  Majesty  King  William  the  Fourth,  to  the  said  trustees, 
and  for  the  said  purposes,  and  the  said  trustees,  for  the  time  beings  have 
represented  that  it  would  be  highly  advantageous  for  ,the  said  market,  and 
for  the  city  of  Montreal,  that  they  should  be  authorized  and  eihpowered  to 
let  the  said  lot  of  ground  so  granted,  or  any  part  of  it,  by  lease,  for  the  term 
of  tliirty  years,  or  thereabouts,  which,  under  the  provisions  of  the  said  acts, 
they  cannot  do  ;  and  whereas  it  is  expedient  to  authorize  and  empower  them 
to  that  effect : — Be  it  therefore  ordained,  &c. — OmUted. — The  truMeu 
appointed  under  7  Geo.  4.  cap  14,  may  let  out  by  lease  the  lot  of  ground 
granted  for  the  tLse  of  the  market  established  under  the  said  act :  Pro- 
vided they  do  nothing  contrary  to  the  letters  patent  by  which  the  lot 
was  granted,'— But  see  tables. 


11.    MARKET,  ST.  LAWRENCE  SUBURB,  MONTREAL. 

1  Will.  IV.    An  Act  to  repeal  two  certain  Acts  therein  mentioned,  and  to 
Cap.  36.  provide  for  the  better  regulation  of  the  Market-Place  in  the 

Saint  Lawrence  Suburb,  Montreal. 

Preamble.   *    TlfTHEREAS  a  market-place  has  been  established,  and  suitable  build- 

▼  f     ings  erected  thereon,  in  the  Saint  Lawrence  suburb  of  the  citj  of 

9  Geo.  4.  cap.  Montreal,  under  the  authority  of  a  certain  act  passed  in  the  ninth  year  of 

Geo"4  cap30  ^^^  ^^^^  ^^  ^^^  '^*®  Majesty,  and  of  another  certain  act  passed  in  the  tenth 

cited.  '  and  eleventh  years  of  the  reign  of  His  late  Majesty  ;  and  whereas  the  persons 

named  as  trustees  of  the  said  market-place,  in  the  act  first  above  cited,  have 

by  their  petition  to  the  legislature,  prayed  that  the  said  market-place  be 

declared  a  public  market-place,  and  as  such  placed  under  the  control  of  the 

magistrates  of  the  city  of  Montreal,  and  the  revenues  arising  therefrom, 

appropriated  and  hypothecated  for  the  surety  and  payment  of  the  monies 

borrowed  or  advanced,  and  expended  by  the  said  trustees,  under  the  aatho- 

rity  of  the  said  acts,  and  for  the  purchase  of  the  ground  on  which  the  said 

The  said  uto  market-place  is  established : — Be  it  therefore  enacted,  &c.,  that  the  said 

repealed.         g^jj  ^^^^  &c.,  (9  Geo.  4.  cap.  40,)   and  the  said  act,  &c.,  (10  ^  11 

Geo.  4.  cap.  30)  shall  be  and  the  same  are  hereby  repealed. 

II.  Omitted. — The  new  market-place  declared  a  public  market-place' 
See  tables. 

III.  Omitted. — The  buildings  onthe  said  market-place  to  he  insmrei 
by  the  justices  of  the  peace  against  fire.  Rents^  ^c,  to  be  hypotheea- 
ted  for  the  money  borrowed  by  the  trustees j  deducting  the  expenses  of 
the  market. — See  tables. 

IV.  Omitted. — Justices  of  the  peace^  when  they  have  fundSy  and 
after  paying  the  interest^  to  pay  off  the  said  loan^  by  instalments  of  not 
less  than  five  per  cent. 

V.  Omitted.— After  theloanispaid  off^  the  rento,  ^c.y  to  make  part 
of  the  funds  for  improving  the  city. 

YL  OnOied.—This  act  to  be  a  public  act. 
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IS.    MARKET  AT  PRES-DE-VILLE. 

An  prdinance  to  repeal  a  certain  Act  therein  mentioned,  rela-  2  vict.  (3.) 
tive  to  a  certain  MarketrPlace  at  Pre:>-de-Ville,  in  the  City^*^-^- 
of  Montreal. 

This  ordinance  merely  repeals  the  act  9  Geo.  4.  cap.  39,  and  re- 
vests the  said  market  in  the  original  proprietors  ;  providing  that  they  • 
^haU  have  no  claim  for  any  balance  of  interest  en  the  sum  ascertained^ 
under  the  said  a^cty  as  the  value  of  the  market^  and  that  the  ordinance  . 
shaU  give  them  no  better  title  than  they  would  have  had  if  the  said  act 
had  never  been  passed. 


13.    WATER-WORKS,  AT  MONTaEAL. 

An  Act  for  supplying  the  City  of  Montreal  and  the  parts  there- 41  Geo.  hl 
unto  adjacent  with  Water.  ^'p  ^®- 

By  the  act  of  Canada^  7  Vict.  cap.  44,  the  corporation  of  the  dtj/  of 
Montreal  is  authorized  to  purchase  the  water-works^  8fC ,  erected  under 
this  act  (41  Geo.  S.  cap.  10)  from  the  company  established  by  it^  in 
which  case  the  exclusive  privilege  of  the  said  company  to  supply  the  city 
of  Montreal  and  the  parts  adjacent  with  water^  during  50  years  from 
Sth  Aprily  1801,  and  their  other  rights^  unit  become  vested  in  the  corpo- 
ration of  the  said  dty^  who  will  be  bound  by  the  provisions  of  this 
Act^  in  so  far  as  they  may  be  applicable^  and  consistent  with  the  said  7 
Vict.  cap.  44,  and  the  ordinances  3^4  Vict.  cap.  36  and  4  Vict.  cap. 
32. 


14.    OFFICERS*  HORSES  EXEMPTED  FROM  ASSESSMENT. 

An  Ordinance  to  exempt  certain  Officers  of  Her  Majesty's  Array  3  &  4  Vict 
from  the  payment  of  the  Rate  or  Assessment  therein  mention-  ^*p-  ^• 
ed,  in  the  Cities  of  Quebec  and  Montreal. 

WHEREAS  in  and  by  a  certain  act,  &c.,  (39  Geo.  S.  cap.  5,)  it  is  Preunble. 
among  other  thiugs  in  effect  enacted,  that  there  shall  be  paid  to  the 
road  treasurer  of  the  cities  of  Quebec  and  Montreal,  respectively,  on  or 
before  the  first  day  of  July  in  every  year,  by  every  person  keeping  a  horse 
or  horses  witiiin  the  aforesaid  cities,  for  each  and  every  horse  (colts  except- 
ed) that  any  such  person  shall  keep,  the  sum  of  seven  shillings  and  six 
pence ;  and  that  the  payment  of  the  said  sum  shall  be  held  and  taken  instead 
of  the  labour  or  composition  money  required  for  every  horse  by  a  certain 
act,  &c.,  (36  Geo.  3.  cap.  9.) :  And  whereas  by  the  act  first  above  cited, 
it  is  provided,  that  no  duty  shall  be  required  or  received  for  any  horse  or 
horses  kept  by  any  ofiicer  of  any  regiment  or  part  of  a  regiment  or  corps,  in 
garrison  in  the  cities  of  Quebec  and  Montreal,  for  the  time  being,  unless 
that  any  such  officer  be  upon  the  staff  of  the  army  serving  in  this  Province^ 
or  upon  the  staff  of  the  garrison ;  and  whereas  it  is  expedient  and  right  that 
such  officers  of  the  staff  of  the  army,  or  of  the  garrison,  should  be  exempt 
from  the  payHient  of  sueh  duty,  in  like  manner  as  other  officers  of  Her 
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Majesty *s  army  in  garrison  in  either  of  the  said  dties  «ire  exempt, — subject  to 

the  limitation  hereinafter  provided  :— Be  it  therefore  ordained,  &c.,  that 

StiflToflSccrt    from  and  after  the  passing  of  this  ordinance,  nfo  duty  shall  he  required  or 

oxempted  from  pg^jgi^gj  under  the  act  of'the  provincial  parliament  herein  first  above  cited, 

the  tox"on*  ^  for  any  horse  or  horses  kept  by  any  oflScer  upon  the  staff  of  the  army  serving 

hones.  in  this  Province,  or  upon  the  staff  of  the  garrison  in  either  of  the  cities  of 

See  Tables.     Quebec  Of  Montreal,  not  exceeding  the  number  of  horses  for  which  soch 

•  officer  is  entitled  by  the  regulations  of  Her  Majesty's  army,  to  draw  forage; 

nor  shall  any  labour  or  composition  money  be  required  or  paid  for  any  suck 

horse  or  horses  under  the  act  of  the  pfoviricial  legislature  herein  secondly 

above  cited ;  any  thing  in  the  said  acts  of  the  said  provincial  parilamen! 

jo  the  contrary  notwithstanding. 

This  ordi-  H*  And  be  it  further  ordained,  &c.,  that  this  ordinance  shall  be  and  is 

nance  made     hereby  made  permanent,  and  shall  remain  in  force  until  repealed  or  altered 
pci'mancnt.      ^^  competent  authority. 


15.    MARKET  AT  THREE-RIVERS. 


4  Geo.  IV. 
Cap.  29. 

.Ffcaunble. 


An  Act  for  the  permanent  establis^hment  of  two  Pubiie  Market-' 
Places  in  the  Town  of  Three^Rivers. 


WHEREAS  several  inhabitants  of  the  town  of  Three-'Rivers,  did, 
with  a  view  and  for  the  purpose  of  establishing  a  public  market- 
place for  the  said  town,  purchase  by  deed,  bearing  date  the  seventh  day  of 
November,  one  thousand  eight  hundred  and  three,  a  certain*  lot  of  ground  of 
eighty  feet  in  front  by  fifty' feet  in  depth,  situate  in  the'eentre  of  the  said 
town,  on  the  south-west  side  of  Forges  street,  and  which  lot  of  ground 
accordingly  hath  ever  since  been  used  as  a  public  market-place  for  the  said 
town,  and  hath  by  the  acquisition  of  an  adjacent  lot  of  eighty  feet  in  front 
by  forty  in  depth,  purchased  for  the  purpose,  by  several  inhabitants  of  the 
aforesaid  town,  by  deed  bearing  date  the  thirteenth  day  of  October,  one 
thousand  eight  hundred  and  nineteen,  been  enlarged,  so- that  the  said  market- 
place now  forms  a  space  or  lot  of  eighty  feet  in  front  by  ninety  feet  in 
depth, — ^bounded  in  front  by  Forges  street,  in  rear  and  on  the  south-east  side 
by  Pierre  D6foss6s,  representing  the  late  Jean  Baptiste  Duguay  Dupiacj, 
and  on  the  north-west  srde  by  the  property  of  Moses  Hart,  representing 
Charles  Metot ;  And  whereas  the  president  and  trustees  of  the  corporation 
of  the  common  of  the  said  town  of  Three-Rivers,  have  for  the  purpose  of 
erecting  another  public  market-place  for  the  said  town,,  reserved  on  the  said 
common,  a  lot  of  ground,  consisting  of  about  three  hundred  feet  ii>  width  b^ 
about  eighty  feet  in  depth, — ^bounded  in  front  by  Saint  Phillip  street,  and  in 
rear  by  the  respective  properties  of  (xeorge  Carter,  esquire,  Joseph  Lafon- 
taine,  the  representatives  of  the  late  Francois  Dessureau  and  Fraa^is 
Garceau,  on  the  south-west  side  by  Saint  Roch  street,  and  on  the  north-east 
side  by  Saint  George  street ;— ^Whieh  said  two  lots  of  ground  ha vifig  hereto- 
fore been  used  as  public  market-places,  the  inhabitants  of  the  said  town  of 
Three-Rivers,  have,  by  a  petition  in  this  behalf  to  the  legislature,  prayed 
that  the  same  may  be  reserved  and  appropriated  for  ever  hereafter,  for  the 
Certain  lots  of  purposes  of  public  market-places : — ^^May  it  therefore,  &c.^  and  be  it  enacted, 
gr^nd  situate  &c.,  that  the  said  lots  of  ground  herein-above  mentioned,  situate  at  Three- 
jRiverTreser-    Rivers  aforesaid,  that  i»to  say, — the  said  lot  consisting  of  eighty  feet  in  front 
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by  ninety  feet  in  depth,  bounded  in  front  by  Forges  street,  in  rear  and  on  TedfortheoMs 
the  south-east  side  by  Pierre  D6fosses,  representing  the  late  Jean  Baptiste  J^J^m*^  "^* 
Duguay  Duplacy,  and  on  the  north-west  side  by  Moses  Hart,  representing 
Charles  Metot, — and  the  said  lot  consisting  of  about  three  hundred  feet  in 
width  by  about  eighty  feet  in  depth,  bounded  in  front  by  Saint  Phillip  street, 
and  in  the  rear  by  the  respective  properties  of  George  Carter,  esquire, 
Joseph  Lafontaine,  the  representatives  of  the  late  Francois  Dessureau  and 
Francois  Garceau,  on  the  south-west  side  by  Saint  Roch  street,  and  on  the 
north-east  side  by  Saint  George  street, — shall  be  and  the  same  are  hereby 
respectively  reserved  for  ever  hereafter  for  the  uses  of  public  market-places, 
for  the  said  town  of  Three-Rivers ;  and  the  same  shall  respectively  be  liable 
to  be  regulated  by  such  salutary  rules  and  regulations  of  police,  not  contrary 
to  the  laws  of  the  Province,  as  may  hereafter  be  provided  for  the  purpase, 
from  time  to  time,  as  circumstances  may  require,  and  according  to  law. 

II.  Omitted, — The  rights  of  the  Crown  and  of  other  parties  saved. 

III.  Omitted. — This  act  to  be  a  public  act. 


16.    MARKET  AT  SAINT  HYACINTHE, 

An  Act  to  establish  a  Market  in  the  Village  of  Saint  Hya-  lo  &^  u  Gfacy 

Cinthe.  IV.  Cap.  43. 

WHEREAS  a  donation  of  a  certain  lot  of  ground  in  the  village  of  Pnamble. 
Saint  Hyacinthe,  one  hundred  and  twenty-eight  feet  in  front  by  two 
hundred  and  fifty-one  in  depth,  bounded  on  the  north-east  by  a  prolongation 
of  Saint  Francois  street  thirty-six  feet  in  width,  on  the  south-west  by  a 
prolongation  of  Saint  Simon  street  of  the  same  width,  on  the  north  by  a 
prolongation  of  Cascade  street  of  the  same  width,  and  on  the  east  by  a 
prolongation  of  Saint  Antoine  street  of  the  same  width,  was  by  a  deed 
passed  before  Dessureau  and  Brunelle,  notaries  at  Saint  Hyacinthe,  on  the 
thirtieth  day  of  January  one  thousand  eight  hundred  and  thirty,  made  by 
Jean  Dessautes,  esquire,  to  Jean  Francois  Tetu,  esquire,  notary  and 
inspector  for  the  said  village  of  Saint  Hyacinthe,  Eusfebe  Cartier,  esquire, 
Dominique  Casavant,  Lambert  Sarassin  and  Joseph  Martel,  trustees  ap- 
pointed for  the  said  village  of  Saint  Hyacinthe,  as  such,  and  to  their  succes- 
sors, to  have  and  to  hold  the  said  lot  of  ground  to  them  the  said  inspector 
and  trustees,  and  their  successors  in  their  said  quality^  as  a  market-place, 
and  not  otherwise  :  the  said  donation  and  grant  made  under  the  charges  and 
according  to  the  followinsf  provisions  and  conditions^  that  is  to  say ; — that  the 
said  lot  of  ground  should  not  be  charged  within  any  cens  et  rentes  whate- 
ver, that  the  inspector  and  trustees  shjould  obtain  an  act  from  the  legislature 
during  the  present  session  of  the  provincial  parliament  for  the  establishment  of 
a  permanent  market-place  for  the  village  of  Saint  Hyacinthe  ;  that  possession 
of  the  said  lot  of  ground  granted  should  be  given  on  the  first  of  August  next : 
And  whereas  it  was  expressly  agreed  and  deterrrrined  by  and  between  the  said 
Dessaulies  and  the  said  inspector  and  trustees,  that  in  case  the  market  should 
cease  to  exist  either  by  virtue  of  an  act  of  the  legislature  repealing  the  act 
establishing  it,  or  by  its  ceasing  to  be  used  or  occupied,  or  in  any  other 
manner,  the  property  of  the  said  lot  of  ground  should  as  a  matter  of  right 
become  again  vested  in  the  said  Jean  Dessaulles,  his  heirs  or  assigns, 
without  it  being  necessary  for  them  to  have  recourse  to-any  formality  of  or 
S3 
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proceedings  at  law,  such  being  the  intention  of  the  said  Jean  Dessaulles 
and  the  said  donation  being  specially  made  on  the  said  conditions ;  And 
whereas  it  is  expedient  to  adopt  legislative  provisions  for  the  establishment 
Lot  of  ground  of  the  said  market  in  the  said  village  of  Saint  Hyacinthe  : — Be  it  therefore 
set  apart  a^  enacted,  &c.,  that  the  said  lot  of  ground  shall  be  and  the  same  is  hereby  set 
inffi^vuiage  apart  and  appropriated  as  the  spot  on  which  a  public  market  shall  be  held 
of  Saint  Hya-  in  and  for  the  said  village  of  Saint  Hyacinthe,  according  to  the  provisions 
^iS!?«Lt-»  and  conditions  of  the  said  donation. 

The  remainder  of  this  actj  which  applies  exclusively  to  the  vUlage 
of  St.  Hyacinthe^  is  omitted.  It  provides  for  the  election  of  trustees 
and  for  the  management  and  regulation  of  the  said  market  through 
them. 


public  market. 


CLASS  I. 

Relating  to  Education  and  Educational  Establish. 

inents. 


1.  Common  schools^  elemcntaiy  education. 

2.  Royal  institution. 

3.  Normal  schools. 

4.  Colleges  at  Chambly,  St  Anne's,  and  St.  Hyacinthe. 


1.    COMMON  SCHOOLS,— ELEMENTARY  EDUCATION, 

4  Geo.  IV.     An  Act  to  facilitate  ihe  establishment  and  the  endowment  of 
Cap.  31.  Elementary  Schools  in  the  Parishes  of  this  Province. 

Preamble.       T7CTHEREAS  the  institution  of  elementary  schools  in  the  several  pa- 
V  T     rishes  of  this  Province,  in  diffusing  the  principles  of  a  good  moral 
education,  will  contribute  to  promote  industry  and  agriculture  ;  and  whereas 
it  is  necessary  to  provide  means  for  facilitating  their  establishment  :— Be  it 
FahriqueseYUL'  therefore  enacted,  &c.,  that  each  and  every  Fabrique  in  this  Province, 
Sw?*^^d     ^^^^  ^®'  *"^  *®  hereby  authorized  and  declared  capable  of  acquiring,  pur- 
Ac.,  to  a  cer-    chasing,  taking,  receiving  and  holding,  without  letters  of  mortmain^  ail 
uin  amount,    lands,  tenements,  real  property,  rentes  constituees^  monies,  chattels,  or 
of  mo^*i2^  ^*^®^  personal  property  which  may  be  conceded,  sold,  given,  devised  or 
bequeathed  either  by  donation  entre  vifs^  d  cause  de  morty  testamentary 
disposition,  or  by  whatsoever  other  manner,  for  the  purpose  of  founding  and 
supporting  one  or  more  elementary  school  or  schools  within  the  parish  to 
which  such  Fabrique  shall  belong,  in  the  manner  and  to  the  amount  and 
annual  income  hereinafter  prescribed. 

Property  so  H.  Provided  always,  and  be  it  further  enacted,  &c.,  tliat  when  any  lands, 

held  by  the  tenements,  houses  or  other  real  estate,  shall  in  any  way  or  manner  as  afore 

S'soldhd*  ^  ^^  ^®  conceded,  sold,  given,  devised  or  bequeathed  to  any  such  Fabrique^ 

cansUtuUm  for  the  purposes  aforesaid,  such  Fabrique  shall,  within  tqn  years  from  and 
der^forthe  ^ft^r  the  date  of  the  instrument  by  which  the  same  shall  have  been  so  con- 

elementoiy  ceded,  sold,  given,  devised  or  bequeathed,  sell  and  dispose  of  such  lands, 

schools.  tenements,  houses,  or  real  estate,  a  constitution  de  rente^  for  the  benefit  of 


CLASS  I.  ]         COMMON    SCHOOLS,    ELEMENTARY    EDUCATION.  515 

the  elementary  school  or  schools  to  be  by  them  founded  and  established  by 

virtue  of  this  act,  in  the  manner  hereinafter  mentioned  :  Provided  further,  The  Fabriqyuc 

that  out  of  any  lands  which  shall  be  conceded,  sold,  given,  devised  or  be-  may  retain  an 

queathed  as  aforesaid,  such  Fabriques  shall  and  may,  and  they  are  hereby  ^f^  achod 

authorized  to  hold,  retain  and  reserve  such  part,  not  exceeding  in  the  whole  house. 

one  acre  of  superficial  extent  thereof,  as  may  be  necessary  for  an  emplace' 

ment  for  the  erection  of  a  school  house  thereon. 

III.  Provided  also,  and  be  it  further  enacted,  &c.,  that  the  property,  Value  of  the 
real  or  personal,  which  may  be  required  or  held  as  aforesaid  by  any  Fa-  property  which 
brique^  for  the  first  erection  and  establishment  of  each  school  to  be  by  them  ^J^Jj^w^ 
established  in  virtue  of  this  act,  shall  not  exceed  in  the  whole  value  there-  for  the  first  cs- 
of,  the  capital  or  sum  of  one  hundred  pounds,  current  money  of  this  Pro-  tablwhmentof 
vince  ;  and  that  the  funds,  tenements,  houses,  rentes  constitutes^  monies,  ^^  aMual'in- 
goods,  chattels,  or  other  property  real  or  personal,  which  may  be  consti-  come  for  its 
tuted,  acquired  or  held  by  such  FabriquCy  for  the  maintenance  and  support  ^^^^^^  support. 
of  the  schools  so  to  be  established,  shall  not  at  any  time  exceed  in  the  whole 

annual  income  thereof,  the  sum  of  fifty  pounds,  current  money  of  this  Pro-  See  Tables. 
vince,  for  each  and  every  school  to  be  by  them  established  in  virtue  of 
this  act. 

IV.  And  be  it  further  enacted,  &c.,  that  it  shall  and  may  be  lawful  for  E&ch Fabrique 
the  Fabrique  of  each  and  every  parish  in  this  Province,  and  they  are  here-  may  establish 
by  authorized  to  establish  one  school ;  and  when  the  number  of  families  °°^g^^^^^* 
actually  domiciliated  and  resident  in  the  parish  to  which  such  Fabrique  added  when 
shall  belong,  shall  amount  to  two  hundred,  then  such  Fabrique  shall  be  ^^®'®*^*^'- 
and  is  hereby  authorized  to  establish  a  second  school,  and  so  on  in  the  pro-  famiaes  ina 
portion  of  one  school  for  every  hundred  families  so  domiciliated  and  resident,  parish. 

V.  Provided  also,  and  be  it  further  enacted,  &c.,  that  the  said  schools.  Such  schools 
and  the  property,  rents  or  funds  of  any  description  which  shall  be  acquired,  and  property  to 
held  or  constituted  for  their  foundation,  endowment  and  support,  shall  be  admitjistration 
under  the  inspection  and  administration  of  the  same  persons,  and  subject  to  of  the  same 
the  same  rules  which  are  prescribed  by  the  laws  and  usages  of  this  Province,  ^^^"* "  . 
for  the  government  and  administration  of  the  property  and  establishments  of  the^       ^ 
of  the  said  Fabriques.  Fabrique. 

VI.  And  be  it  further  enacted,  &c.,  that  in  order  to  establish  and  main-  Certain  part  of 
tain  tlie  schools  which  may  be  opened  and  established  at  any  time  hereafter  ^*^\^*^°T^ 
by  virtue  of  this  act,  every  Fabrique  shall  be  entitled,  until  it  shall  have  ^   ^^'^^'^ 
acquired  property  for  establishing  and  maintaining  the  said  schools,  to  apply  appropriated 
out  of  its  annual  income  in  the  several  parishes  in  which  such  schools  may  f""^  maintain- 
be  opened  and  established  under  and  by  virtue  of  this  act,  a  sum  of  money  K^ooto.*" 
not  exceeding  in  any  case  one  fourth  of  the  actual  income  of  such  Fabrique  : 
Provided  nevertheless,  that  no  such  application  of  the  funds  of  a  Fabrique  Proviso, 
shall  take  place,  without  observing  the  same  formalities  usually  had  and 
practised  in  the  parishes  of  this  Province,  when  monies  belonging  to  a 
Fabrique  are  applied  to  objects  other  than  those  to  which  they  were  origi- 
nally designed. 

VII.  And  be  it  further  enacted,  &c.,  that  the  said  Fabriques  shall  an-  Fahriqwe  to 
nually  render  an  account,  in  writing,  on  the  third  Sunday  after  Easter,  at  a  render  account 
meeting  of  the  resident  landholders  in  the  parish,  stating  the  income  and  {Se^comewid 
expenditure  of  the  said  schools,  for  the  twelve  preceding  months,  and  the  expenditure  of 
number  of  pupils  and  the  name  of  the  school-master  ;  which  account  shall  ^^  several 
be  deposited  in  the  archives  of  the  Fabrique^  antjl  a  copy  thereof  duly  cer-  ^  ^^' 
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This  airt  to  be 
a  public  act. 


7  Geo.  IV. 
Cap.  20. 


Pieamble. 


tified  by  a  puUic  notary  and  two  witnesses,  shall  also  within  six  weeb 
after  the  aforesaid  meeting,  be  deposited  in  the  office  of  the  prothonotaries 
of  the  court  of  King's  bench  of  the  district,  to  which  copy,  all  persons  beto^ 
resident  landholders  of  this  Province,  shall  have  free  access  without  paying 
any  fee. 

Yin.  And  be  it  further  enacted,  &c.,  that  this  act  shall  be  deemed  asd 
taken  to  be  a  public  act,  and  as  such  shall  be  judicially  taken  notice  of  bj 
all  judges,  justices  of  the  peace,  and  all  other  persons  whomsoever,  without 
being  specially  pleaded. 

An  Act  declaratory,  to  explain  the  provisions  of  an  Act  passed 
in  the  fourth  year  of  His  Majesty's  reign,  chapter  thirty-one, 
relating  to  Elementary  Schools  in  this  Province. 


explained. 


WHEREAS  it  is  expedient  to  explain  an  act  passed  in  the  foartk 
year  of  His  Majesty's  reign,  chapter  thirty-one  : — Be  it  therefore  en- 
Section  3,  of  4  acted,  &c.,  that  in  all  cases  where  any  Fabrique  in  this  Province  hereafter 
2^n\\ln^^^^'  ^^^^^  acquire,  whether  by  donation,  legacy  or  purchase,  any  land  or  tene- 
ment not  exceeding  in  the  whole  one  superficial  acre  in  extent,  upon  which 
there  may  be  a  house  or  edifice  fit  and  proper  for  the  purpose  of  a  school, 
under  an  act  passed,  &c.  (4  Geo,  4.  cap  31.)  such  Fabrique  may  bold  and 
retain  the  said  land  and  tenement,  with  the  house  or  edifice  thereon  erected 
and  being,  although  such  house  or  edifice  may  exceed  in  value  the  annaa! 
income  of  fifty  pounds,  currency. 


2.    ROYAL  INSTITUTION. 

41  Geo.  111.   An  Act  for  the  establishment  of  Free  Schools  and  the  advance- 
Cap.  17.  jnent  of  Learning  in  this  Province. 

Most  Gracious  Sovereign. 

Preamble.       TTTTHEREAS  Your  Majesty,  from  Your  paternal  regard  for  the  welfiMe 
V  T     and  prosperity  of  Your  subjects  of  this  Province,  hath  been  roost 
See  T\Mes.      graciously  pleased  to  give  directions  for  establishing  a  competent  number  of 
free  schools  for  the  instruction  of  their  children  in  the  first  rudiments  of  useful 
learning,  and  also  as  occasion  may  require,  for  foundations  of  a  more  enlarg- 
ed and  comprehensive  nature  ;  And  whereas  Your  Majesty  hath  been  further 
most  graciously  pleased  to  signify  Your  royal  intentions,  that  a  suitable  (ffo- 
portion  of  the  lands  of  the  Crown,  be  set  apart,  and  the  revenue  thereof  ap- 
propriated to  such  purposes  : — ^Therefore  we,  Your  Majesty's  faithful  and 
loyal  subjects,  the  legislative  council  and  assembly  of  Your  Province  of 
Lower  Canada,  with  the  most  lively  gratitude  for  this  new  instance  of  Your 
Majesty's  paternal  attention  to  the  wants  of  Your  Majesty's  subjects,  and 
desirous  to  contribute  every  thing  in  our  power,  for  the  execution  of  a  plan 
so  peculiarly  beneficial  to  the  rising  generation,  do  most  humbly  beseech 
Govanior  ta^  Your  Majesty,  that  it  may  be  enacted,  and  be  it  enacted,  &c.— that  it  shall 
pSnt  teustooT  ®"^  ^^^y  ^  lawful  to  and  for  His  Excellency  the  (Jovernor,  Lieutenant- 
of  the  achoolf  (Governor,  or  person  administering  the  government  of  this  Province,  for 
datSn^  ^^^'  *^^  *™^  ^^"'^g*  by  an  instrument  under  the  great  seal  of  this  Province, 
to  constitute  and  appoint  such  and  so  many  persons  as  he  shall  see  fit,  to 
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be  trustees  of  the  schools  of  Royal  foundation  in  this  Province,  and  of  all 
other  institutions,  of  Royal  foundation,  to  be  hereafter  established  for  the 
advancement  of  learning  therein,  as  also  for  the  management  and  admi- 
nistration, improvement  and  amelioration  of  all  estates  and  property,  move- 
able or  immoveable,  which  shall  in  any  manner  or  way  whatsoever,  be 
hereafter  appropriated  to  the  said  schools  and  institutions,  for  the  purposes 
of  education  and  the  advancement  of  learning,  within  this  Province, — to  re* 
move,  from  time  to  time,  the  said  trustees  or  any  or  either  of  them,  and  to 
appoint  others  to  be  the  successors  of  such  as  shall  be  so  removed,  or  shall 
die,  or  resign  their  trust. 

II.  And  be  it  further  enacted,  &c.,  that  the  said  trustees  and  their  sue-  Such  trufteei 
cessors,  to  be  named  in  manner  hereinbefore  directed  and  appointed,  shall  to  be  a  body 
be  and  they  are  hereby  declared  to  be,  a  body  corporate  and  politic,  in  name  mIKc. 
and  in  deed,  by  the  name  of  The  Royal  Institution  far  the  advancement 

of  teaming  ;  and  that  by  the  same  name,  they  shall  have  perpetual  succes-  Xo  have  per- 
sion  and  a  common  seal,  with  power  to  change,  alter,  break  and  make  new  i)etuai  aucccs- 
the  same,  when  and  as  often  as  they  shall  judge  the  same  to  be  expedient ;  ^^^^^ 
and  that  they  and  their  successors,  by  the  same  name,  may  sue  and  be  sued, 
implead  and  be  impleaded,  answer  and  be  answered  unto,  in  all  or  any 
court  of  record  or  places  of  judicature  within  this  Province  ;  and  that  they  Authority  to 
and  their  successors,  by  the  name  aforesaid,  shall  be  able  and  capable  in  purchase  pro- 
law,  to  purchase,  take,  have,  hold,  receive,  enjoy,  possess,   and  retain,  j^ttcraTf  iuotL 
without  licence  in  mortmain  or  lettres  d^amortissement^  all  messuages,  main. 
lands,   tenements  and  immoveable  property,  money,  goods,  chattels  and 
moveable  property,  which  hereafter  shall  be  paid,  given,  granted,  purchased, 
appropriated,  devised  or  bequeathed  in  any  manner  or  way  whatsoever,  for 
and  in  favor  of  the  said  schools  and  institutions  of  Royal  foundation,  to  and 
for  the  purposes  of  education  and  the  advancement  of  learning,  within  this 
Province,  and  to  do,  perform  and  execute  all  and  every  lawful  act  and  thing, 
in  as  full  and  ample  manner  and  form,  to  all  intents,  constructions  and  pur- 
poses, as  any  other  body  politic  or  corporate,  by  law,  may  or  ought  to  do. 

III.  And  be  it  further  enacted,  &c.,  that  all  lands,  messuages,  tenements  Propeijv  ve«t- 
and  hereditaments  and  immoveable  property,  and  all  rents,  sum  and  sumsofedintnetnuh 
money  charged  upon,  and  issuing  or  payable  out  of  any  messuages,  lands, 
tenements,  hereditaments  or  immoveable  property,  and  all  sum  or  sums  of 

money,  goods,  chattels,  effects  or  moveable  property,  which  shall  hereafter 
be  paid,  given,  granted,  purchased,  appropriated,  devised  or  bequeathed 
in  any  manner  or  way  whatsoever,  for  and  in  favour  of  the  said  schools 
and  institutions  of  Royal  foundation,  to  and  for  the  purposes  of  education 
and  the  advancement  of  learning  within  this  Province,  shall  be  and  the  same 
are  hereby  vested  in  the  said  trustees  and  their  successors,  to  and  for  the 
uses  and  purposes  herein   mentioned,   declared  and  enacted,  concerning 
the  same  ;  And  that  the  said  trustees,  or  the  major  part  of  them,  shall  and  Authority «» 
may  have  power  and  authority  to  demise,  let  and  lease  such  messuages,  damiseihtfpro- 
lands,  tenements,  hereditaments  and  immoveable  property,  as  shall  or  may  P®*^' 
be  so  as  aforesaid  given,  granted,  purchased,  appropriated,  devised  or  be- 
queathed, for  any  term  of  years  not  exceeding  twenty-one  years,  and  have, 
take  and  receive  the  rents,  issues  and  profits  thereof :  Provided  always,  that  Rnsta,  &c.,  to 
the  said  trustees,  from  time  to  time,  shall  pay  or  cause  to  be  paid  mto  the  ^  accounted 
hands  of  the  receiver  general  of  this  Province  for  the  time  being,  all  and  ^^^gen*- 
every  such  rents,  issues  and  profits,  sum  and  sums  of  money,  which  they  rai,  and  b;  him 
shall  receive  by  virtue  of  tfaia  act,  forthwith  upon  the  receipt  thereof,  eub-  ^th9Cwwn. 
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ject  to  the  disposition  of  His  Excellency  the  Governor,  Lieutenant-GoverDor, 
or  person  administering  the  government  of  this  Province,  to  and  for  the 
j^^.  purposes  of  this  act,  by  warrant  under  his  hand  and  seal ;  and  the  said  re- 

General  to  ac-  ceiver  general  is  hereby  required  to  receive  and  account  for  the  same,  in  like 
count.  manner  as  other  public  monies  now  by  him  received,  are  by  him  accounted 

for  to  His  Majesty,  through  the  commissioners  of  His  Majesty's  treasury, 
for  the  time  being,  as  the  Crown  shall  direct. 
Governor  cm-       IV.  And  bc  it  further  enacted,  &c.,  that  it  shall  and  may  be  lawful  to 
^int  ufe^reJ^  and  for  the  Governor,  Lieutenant-Governor,  or  person  administering  the 
Bident  of  the    government  of  this  Province,  by  an  instrument  or  instruments  under  the  great 
coriwration,     seal  of  this  Province,  from  time  to  time,  to  nominate  a  president  or  principal 
cere  &c?^  *   ^f  ^^^  ^^^  corporation  hereby  erected,  and  such  other  officers,  clerks  and 
servants,  as  he  shall  judge  necessary,  for  the  well  ordering  and  governing  rf 
the  affairs  and  business  of  the  said  corporation, — to  fix  the  place,  times  and 
manner  in  which  the  said  corporation  shall  assemble,  and  the  number  and 
description  of  members  which  shall  be  requisite  for  transacting  the  business 
of  the  said  corporation,  and  for  the  execution  of  the  trust  reposed  in  them ; 
President  and  and  the  president  and  such  number  ot  members  of  the  said  corporation  which 
membeniof the  gjjj^j|  j^^  g^  fixed,  being  assembled  at  such  place  and  times,  and  in  such  man- 
make  rul^,  °  ner,  as  shall  be  also  so  fixed,  shall  have  full  power  and  authority  to  make, 
orders  and       ordain  and  constitute  such  and  so  many  bye-laws,  rules,  orders,  constitutions 
achoota.        ®  and  ordinances,  not  repugnant  to  the  statutes,  customs  or  laws  of  this  Pro- 
vince or  the  express  regulations  of  this  act,  as  by  them  or  the  greatest  part 
of  them,  then  and  there  present,  shall  be  judged  necessary  and  expedient, 
as  well  for  the  direction,  conduct  and  government  of  the  said  corporation  of 
the  free  schools  of  Royal  foundation  of  this  Province,  and  all  other  institu- 
tions of  Royal  foundation  for  the  advancement  of  learning  which  shall  be 
hereafter  established  within  this  Province,  and  of  the  masters,  ushers,  tutors, 
professors  and  students  thereof,  respectively,  as  for  the  management  and  ad- 
ministration, improvement  and  amelioration  of  all  estates  and   property, 
moveable  and  immoveable,  which  shall  in  any  manner  or  way  be  hereafter 
paid,  given,  granted,  purchased,  appropriated,  devised  or  bequeathed,  in  any 
manner  or  way  for  and  in  favour  of  the  said  schools  and  institutions  of  Royal 
foundation,  f  )r  the  purposes  of  education  and  the  advancement  of  learning 
Suchrales,&c.  within  this  Province  :  Provided  always,  nevertheless,  that  no  such  law, 
untSsancticm^  rules,  orders,  constitutions  or  ordinances,  shall  have  any  force  or  effect  until 
9A  by  the  Go-  the  same  shall  have  been  sanctioned  and  confirmed  by  the  Governor,  Lieu- 
vernof.  tenant-Govemor,  or  person  administering  the  government  of  this  Province, 

Rights  of  other  for  the  time  being,  under  his  hand  and  seal  at  arms  :  Provided  also,  that 
|ttrtjc8  saved,  nothing  hereinbefore  contained  shall  extend,  or  be  construed  to  extend  to,  or 
prejudice,  directly  or  indirectly,  the  religious  communities  that  now  exist 
de  facto^  nor  to  any  school  or  house  of  instruction  that  exists  also  de  fado 
in  this  Province,  nor  to  any  corporation  legally  established  or  that  shall  be 
established  by  law  in  this  Province,  nor  to  any  private  school  or  other  pri- 
vate establishment  by  individuals,  for  the  purposes  of  education  now  made 
or  hereafter  to  be  made. 

Governor  em-  V.  And  be  it  further  enacted,  &c.,  that  when  and  so  often  as  it  shall  be 
ewt  free^  judged  expedient  by  the  Governor,  Lieutenant-Governor,  or  person  adminis- 
Bchoolg  in  the  tering  the  government  of  this  Province,  to  erect  one  or  more  free  schools 
^^****hi  ^'  in  any  parish  or  township  of  this  Province,  it  shall  and  may  be  lawful,  to 
jjiTprowicc.  ^^^  f®^  ^^^  Governor,  Lieutenant-Governor  or  person  administering  the 
government  of  this  Province,  by  an]^instrument  under  his  band  and  seal  at 
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arms,  to  declare  the  same,  and  to  nominate  and  appoint  two  or  more  persons 
residing  in  the  county  wherein  such  parish  or  township  may  be  situated,  for 
the  purpose  of  erecting  one  or  more  school-houses,  with  convenient  apart- 
ments for  one  or  more  school-masters,  in  such  parish  or  township, — to 
remove  from  time  to  time,  such  persons,  or  either  of  them,  and  to  appoint 
others  in  the  place  and  stead  of  such  as  shall  be  removed  or  shall  die,  or 
resign  their  trust ;  and  the  said  persons  so  nominated  and  appointed,  shall  be 
and  they  are  hereby  constituted  commissioners,  for  the  purposes  aforesaid. 

VI.  And  be  it  further  enacted,  &c.,  that  the  said  commissioners,  being  Commission- 
so  appointed,  shall  forthwith  after  due  consideration,  fix  upon  some  con-  ere  to  fix  on 
venient  lot  or  lots  of  ground  in  such  parish  or  township,  whereon  such  f^^J^  ^^jj^^ 
sdiool-house  or  school-houses  may  be  erected,   and  shall  also  fix  upon  the  of  school 
dimensions  of  the  said  school-house  or  school-houses  to  be  erected,  which  **o»i»^- 
shall  not,  in  any  case,  exceed  eighty  feet  in  length  and  forty  feet  in  breadth, 
and  shall  contain  the  appartments  proper  and  convenient  for  the  residence 
of  the  school-master  or  school-masters  therein  :  Provided  always,  that  the  To  be  appro- 
situation  of  such  lot  or  lots  of  ground  and  the  dimensions  of  such  school-  ▼«!  by  the 
house  or  school-houses,  shall  be  reported  to,  and  be  approved  by  His  Excel-  ^<>^®™<^'* 
lency  the   Governor,    Lieutenant-Governor,  or  person  administering  the 
government  of  this  Province,  for  the  time  being,  before  the  same  shall  be 
finally  fixed  upon. 

.  VII.  And  be  it  further  enacted,  &c.,  that  when  such  lot  or  lots  of  ground  Commiasion- 
shall.be  so  fixed  upon,  with  such  approbation  as  aforesaid,  the  said  commis-  ere  may  con- 
sioners  or  any  two  of  them,  in  each  of  the  said  districts  respectively,  shall  p^jj^^^^^^lj^ 
as  soon  as  may  be,  contract  for  the  absolute  purchase  of  the  said  lot  or  lots  ground  so  ap- 
of  ground  in  such  parish  as  aforesaid,  for  the  purpose  of  erecting  thereon  P^ved. 
such  school-house  or  school-houses  in  such  manner  as  is  hereinafter  directed, 
which  lot  or  lots  of  ground,  so  to  be  purchased,  shall  be  conveyed  to  the 
Royal  Institution  for  the  advancement  of  learning. 

VIII.   And  be  it  further  enacted,  &c.,  that  the  school-houses  with  con-  School-houses 
venient  appartments  for  the  school-master  hereinbefore  mentioned,  shall  be  to  be  provided 
erected  and  completed  by  the  inhabitants  of  the  township  or  parish  as  the  ^J^®*"^*^'" 
case  may  be,  in  which,  in  manner  aforesaid,  it  shall  be  found  expedient  to 
erect  the  same  ;   and  to  this  end,  it  shall  and  may  be  lawful,  when  such  lot  ButueTabUi. 
or  lots  of  ground  as  aforesaid  shall  be  fixed  upon  and  conveyed  in  manner 
aforesaid,  to  and  for  the  commissioners,  so  as  aforesaid  appointed,  to  issue 
their  warrant  under  their  signatures,  appointing  the  church-wardens  of  the 
parish  or  parislies  in  which  such  school-houses  are  to  be  erected,  to  be 
syndics  for  the  erection  of  the  same,  and  requiring  them  or  any  two  of  them, 
to  make  an  estimate  of  the  sum  to  which  the  erection  of  such  school-houses 
may  amount — and  also  to  make  an  act  of  repartition  thereof,  assigning  what  Repartition  to 
each  inhabitant  in  the  parish  or  parishes  in  which  such  school-houses  are  to  be  made, 
be  erected,  in  manner  aforesaid,  shall  be  held  to  pay  and  furnish  ;   which 
estimate  and  repartition  shall  be  made  in  like  manner  as  is  now  provided 
for  the  erection  of  churches  and  parsonage  houses,  and  shall,  by  the  church 
wardens  or  any  two  of  them,  be  laid  before  the  commissioners  aforesaid, 
who  or  a  majority  of  them,  are  hereby  authorized  to  homologate  or  reject 
the  same,  and  the  said  repartition  being  homologated,  shall  be  binding  on 
all  the  parties  concerned  therein  :  And  the  church-wardens  or  any  one  of 
them,  may  compel  each  and  every  of  the  inhabitants  aforesaid,  to  pay  and 
furnish  his  or  her  proportion  in  conformity  to  the  said  repartition  ;  and  in  Penalty  on  d^ 
case  of  refusal  or  neglect,  it  shall  and  may  be  lawful,  to  levy  by  warrant  of  &«lter«. 
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distress  and  sale  of  the  good3  and  chattels  of  such  defaulter,  to  be  granted 
on  the  oath  of  one  or  more  credible  witness  or  witnesses,  and  issued  under 
the  hand  and  seal  of  any  justice  of  the  peace  acting  in  the  district  wherek 
such  neglect  or  refusal  shall  be  nnade,  rendering  the  overplus,  if  any  tbei? 
be,  to  the  said  defaulter,  after  deducting  the  costs  and  charges  of  such  dls- 
Limitation  of  tress  and  sale  :  Provided  always,  that  no  prosecution  shall  be  cominencd 
acuons.  f^^  g^^j^  refusal  or  neglect,  until  fifteen  days  after  the  repartition  bomob- 

gated  as  aforementioned,  shall  have  been  published,  by  one  of  the  church- 
wardens aforesaid,  at  the  church-door  of  the  parish  in  which  such  schocl- 
faouses  are  to  be  erected,  on  a  Sunday  or  holy -day  after  the  morning  service: 
How  flchool-   Provided  also,  that  no  school-house  or  school-houses  shall  be  erected  ic 
be'olMldMd  •    *^'*"^''  aforesaid  in  any  parish  or  township,  unless  a  majority  of  the  inh^i- 
the  Bevend      ^^^  ^^  ^^ch  parish  or  township,  shall  present  a  petition  to  His  Excelleacr 
pMi«he«.         the  Governor,  Lieutenant-Governor,  or  person  administering  the  govemmeci, 
for  the  time  being,  praying  to  have  a  school  or  schools  established  therein, 
or  unless  a  certain  number  of  the  inhabitants  of  any  parish  or  township 
shall,  in  like  manner,  present  a  petition,  praying  to  have  a  school-house,  and 
undertake  to  build  the  same  at  their  own  expense. 

CommMQii-  IX.  And  be  it  further  enacted,  &c.,  that  it  shall  be  the  duty  of  the  said 
te'dth^'^™*"  ^"^"^'ssioners,  to  superintend  the  erection  of  the  school-houses  and  apart- 
•chool-houiMi,  ments  as  aforesaid,  within  the  limits  of  their  commissions,  respectively ; 
andmform  the  and  when  and  so  soon  as  the  same  shall  be  completed,  to  give  inforroadoo 
when  they  are  ^1*^®^^  ^^  ^^  Governor,  Lieutenant-Governor,  or  person  administering  the 
oompleteZ       government  of  this  Province,  for  the  time  being. 

Governor  to        X  And  be  it  further  enacted,  &c.,  that  it  shall  and  may  be  lawful,  to 

^minate  the   n^j  (q^  tfjg  Governor,   Lieutenant-Governor,  or  person  administering  the 

'  government  of  this  Province,  by  an  instrument  under  his  hand  and  s^  at 

arms,  to  nominate  and  appoint  one  or  more  fit  and  proper  person  or  persons, 

to  be  the   school-master  or  school-masters  of  every  free  school  of  Royal 

foundation,  to  be  established  and  erected  by  virtue  of  this  act, — ^to  remove, 

from  time  to  time,  such  school-master  or  school-masters,  and  to  appoint 

another  or  others  in  the  place  and  stead  of  such  as  shall  be  so  removed,  or 

And  ftptjoint    shall  die,  or  resign  his  or  their  trust, — and  to  fix  and  determine  the  salary 

eirBalaiy.    ^^  annual  Stipend  to  be  allowed  to  such  school-master  or  school-masters ; 

and  that  from  and  ^fter  the  passing  of  this  act,  no  such  master  or  masters 

shall  teach  in  any  free  school  of  Royal  foundation  hereafter  to  be  established, 

without  a  commission  for  that  purpose  first  had  and  obtained,  from  (he 

Governor,  Lieutenant-Governor,  or  person  administering  the  government  of 

this  Province,  for  the  time  being,  under  his  hand  and  seal  at  arms. 

lDhal;ltant8i*  XL  And  be  it  further  enacted,  &c.,  that  when  any  school  or  school- 
ij^^Bchool-  h^^nocs  erected  by  virtue  of  this  act,  in  any  parish  or  township  in  this  Pro- 
viooe  «hall  require  repair,  the  same  shall  be  repaired  by  the  inhabitants  oi 
the  parish  or  township  in  and  for  which  die  same  shall  be  erected,  and  in 
the  same  Qoanner  and  form  as  is  herein  provided  for  the  erection  of  school- 
houses. 

Sehool4iouie6  ^H.  And  be  it  further  enacted,  &c.,  that  dw  3chool-hou8es  erected  by 
"fyj^  *P?ro-  virtue  of  this  act,  sbdl  and  may  be  appropriated  to  <he  sittings  of  the  circuit 
SSngo^cS^  courts,  or  any  other  of  His  Majesty's  courts,  whidi  may  be  held  in  any 
cuitcourtfi,&c.  parish  in  which  such  school-house  is  erected,  and  for  holding  the  polls  for 
Ste  TaiUs.  the  election  of  members  to  serve  in  the  provincial  parfiaroent,  when  the 
same  shall  be  held  in  any  parish  in  which  such  scbooKhouse  is  erected. 
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-An  Act  to  amend  certain  parts  of  an  Act  passed  in  the  forty-  4  Geo.  iv. 
first  year  of  the  Reign  of  His  late  Majesty  George  the  Third,  ®*p-  ^^• 
Chapter  seventeenth,  which  directs  the  Circuit  Courts  to 
be  held  in  the  School-houses  erected  under  the  said  Act. 

WHEREAS  it  is  expedient  to  amend  certain  parts  of  an  act  passed.  Preamble. 
&c.,  (41  Geo.  3.  cap.  17,)  wherein' it  is  enacted,  that  the  school- 
Iiouses  erected  by  virtue  of  the  said  act,  shall  and  may  be  appropriated  to 
the  sittings  of  the  circuit  courts,  or  any  other  of  His  Majesty  courts,  which 
may  be  held  in  any  parish  in  which  such  school-house  is  erected  : — Be  it  circuit  couru 
therefore  enacted,  &c.,  that  when  and  so  often  as  the  circuit  court  or  any  &c.,  may  be 
other  of  His  Majesty's  courts  ordered  and  directed  to  be  held  in  any  of  the  ?***f|^"  ^g^^^ 
school-houses  erected  or  to  be  erected  under  and  in  virtue  of  the  aforesaid  tery,  where 
statute,  passed,  &c.,  (41  Oeo.  3.  cap.  17,)  shall  be  held  in  any  parish  in  8chool-bou»e« 
which  such  school-house  shall  or  may  happen  to  be  out  of  repair  or  otherwise  ^jr^^j  where 
insufncient  for  the  convenient  accommodation  of  such  court  or  courts  as  there  are  no 
aforesaid,  it  shall  and  may  be  lawful  to  hold  the  sittings  thereof  in  the  hall  such  halls,  a 
or  apartment  of  the  presbytery  or  parsonage  house,  usually  set  apart  and  ap-  hoose^ay  be 
propriated  to  and  for  the  public  uses  of  the  inhabitants  of  such  parish  res-  procured  for 
pectively  ;  and  that  whenever  such  circuit  court  or  courts  aforesaid  shall  or  ^^®  purp«»e. 
mpy  be  held  in  any  parish  wherein  no  such  hall  or  apartment  may  have 
Seen  set  apart  and  appropriated  as  aforesaid,   the  said  circuit  court  or  any 
other  of  the  courts  of  His  Majesty,  shall  and  may  be  held  in  such  dwel- 
ling-house or  other  fit  place  within  the  limits  of  the  said  parish,  as  the 
Governor,  Lieutenant-Governor,  or  person  administering  the  government  of 
the  said  Province  for  the  time  being,  shall  be  able  to  procure,  whereof  no- 
tice in  writing  shall  be  given  by  the  prothonotary  or  clerk  of  such  court,  to 
be  publicly  affixed  at  the  door  of  each  of  the  parish  churches  within  the 
limits  of  the  county  for  which  such  circuit  or  other  courts  shall  or  maybe 
held,  at  least  ten  days  before  the  sitting  of  such  court  or  courts  ;  any  thing 
in  the  said  act  contained,  or  any  law,  usage  or  custom  to  the  contrary  not- 
withstanding. 


3.    NORMAL  SCHOOLS. 


An  Act  to  provide  for  the  establishment  of  Normal  Schools,    g  ^y,  ly 

Cap.  li 
Most  Gracious  Sovereign, 

WHEREAS  in  the  parishes,  seigniories  and  townships  of  this  Province,  Preamble, 
in  which  the  number  of  schools  hath  become  much  larger  than  it       q^,jj^ 
formerly  was,  the  want  of  able  masters  and  teachers  is  deeply  felt,  and  in 
order  that  the  liberal  encouragement  granted  to  public  instruction  by  the 
legislature  may  not  be  unavailing,  it  has  become  urgently  necessary  to  pro- 
vide for  the  establishment  of  Normal  Schools  from  which  masters  and  teach* 
ers properly  qualified,  may  be  procured: — ^May  it  therefore  please  Your  j^ti^g^iti^of 
Majesty,  that  it  may  be  enacted,  and  be  it  enacted,  &c.,  that  in  the  city  of  Gtuebec  and 
Quebec  and  in  the  city  of  Montreal,  the  bishops,  vicars-generals,  arch»  ^^'^^'^^J^® 
dMcons,  rectors,   curates,   pastors  and    other    priests    and    ministers  of  otherpenons ' 
religion,  entitled  to  keep  registers  for  ascertaining  the  civil  condition  of  to  meet  afW 
the  inhabitants  of  the  said  cities,  the  superiors  and  directors  of  the  colleges,  ^J^hmec^** 
and  the  professors  q{  belles  lettreSy  rhetoric  and  natural  history,  in  the  said  ing  a  majority 
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of  the  persons  Colleges,  the  judges  of  the  courts  of  King's  bench,  tlie  members  of  the 

present  to  ap-  legislature,  resident  in  the  district,  and  the  mayors  of  the  said  cities,  shall 

tee,to  havethe  ^leet  in  each  of  the  said  cities,  respectively,  after  public  notice,  to  be  given 

managementof  by  the  mayor  immediately  after  the  passing  of  this  act,  by  advertisement 

schools.  inserted  in  both  languages  in  two  public  newspapers,  appointing  the  place, 

day  and  hour  of  such  meeting,  which  shall  not  take  place  until  at  least 

fifteen  days  after  the  date  of  such  advertisement ;  and  at  such  meeting  the 

majority  of  the  persons  present  shall  proceed  to  appoint  a  committee  of  ten 

members,  and  such  committee  shall  have  the  establishment,  organization 

Proviso.  and  management  of  the  normal  schools,  aforesaid  :  Provided  always,  that 

in  case  of  the  death,  absence  or  resignation  of  any  of  the  members  of  the 

said  committee  of  management,  the  president  thereof  shall  call  a  meeting  in 

the  manner  herein  above  prescribed,  for  the  purpose  of  proceeding  to  fill  the 

places  of  such  members. 

Committees  to      H.  And  be  it  further  enacted,  &c.,  that  the  committee  so  chosen  in  each 

elwit  certain     of  the  said  cities,  shall  elect  from  among  its  members,  a  president,  a  vice- 

cers.  president,  a  secretary  and  a  treasurer,  and  shall  be  called  The  committee 

of  management  of  the  normal  school  for  the  district  of  , 

Their  duty,      and  shall  have  the  administration  of  the  normal  school  established  in  each 

See  Tables,      of  the  said  cities,  respectively,  in  the  manner  hereinafter  provided,  during 

five  years  from  the  date  of  the  establishment  of  such  school. 

The  commit-  III.  And  be  it  further  enacted,  &c.,  that  the  committee  of  management 
^  ^^ra  ^**  ^^  ^^^  normal  school  in  each  of  the  districts  of  Quebec  and  Montreal,  shall 
bee  and  Mont-  procure  a  sufficient  place  for  keeping  such  school  in  or  near  the  said  cities, 
real  to  procure  and  shall  engage  (for  a  term  whicli  shall  not  exceed  five  years,)  teachers 
Kh'^ofs^ancfto  ^^^  professors,  who  shall  furnish  certificates  of  their  good  and  regular  moral 
engage*propcr  conduct,  possessing  the  knowledge,  experience  and  qualifications  necessary 
teachcni  and  for  conducting  institutions  of  this  nature,  and  to  enable  them  to  instruct 
pro  essors.  ^^^  ^-^^^  masters  both  for  the  primary  or  elementary  schools  in  the  country 
parts,  and  for  the  superior  or  model  schools,  already  established,  or  to  be 
hereafter  established,  in  each  parish,  seigniory  or  township. 

The  nature  of  IV.  And  be  it  further  enacted,  &c.,  that  so  far  as  it  shall  be  practicable 
th^**h^**S^'^  and  consistent  with  the  knowledge  previously  possessed  by  the  pupils,  the 
course  of  study  in  such  normal  schools  shall  extend  through  three  years,  and 
shall  include  among  others,  the  studies  hereinafter  mentioned,  that  is  to  say  : 
— French  grammar  and  English  grammar,  with  exercises  in  writing  and 
in  composition  in  each  of  the  said  languages  ;  arithmetic  and  book  keeping ; 
geography  and  the  use  of  the  globes ;  the  elements  of  practical  geometry  ; 
the  art  of  drawing  maps  and  plans ;  the  elements  of  chemistry  as  applied  to 
arts  and  trades  ;  the  principles  of  horticulture  and  agriculture  ;  an  abridged 
course  of  mechanics,  natural  history,  ancient  and  modern  history,  moral 
philosophy,  and  the  public  law  of  the  country ;  and  lastly  and  more  espe- 
cially, theoretical  and  practical  lessons  on  the  best  mode  of  conducting  a 
school,  and  the  best  method  of  teaching. 

Committees  to  V.  And  be  it  further  enacted,  &c.,  that  the  committees  of  management 
make  rules  for  of  the  said  normal  schools  may,  respectively,  make  such  rules  and  regula- 
iiien™of  St  **^^5  f^^  t^®  management  and  discipline  of  such  schools  as  they  shall,  after 
■chools.  consulting  the  chief  professor  therein,  deemed  most  suitable. 

The  normal  VI.  And  be  it  further  enacted,  &c.,  that  the  said  normal  schools  shall  be 
schools  to  be    exclusively  appropriated  for  the  reception  and  instruction,  free  of  expense. 
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of  such  young  persons  as  may  be  willing  to  devote  themselves  to  teaching  appropriated 
either  in  the  primary  or  superior  schools,  and  also  of  such  school-masters  as  ^?^  ^®  ^*^P- 
may  wish  to  complete  their  studies  and  to  obtain  instruction  on  the  best  ^el^nZ^oI 
method  of  teaching  and  of  conducting  a  school :  Provided  always,  that  no  young  peisons 
person  shall  be  admitted  into  any  normal  school,  who  shall  not  have  attain-  ^*il^^?  ^  ^®* 
ed  the  age  of  fourteen  years,  or  who  cannot  prove  his  good  moral  character  selves  to  teach- 
by  a  certificate  signed  by  the  rector  of  his  parish,  or  a  minister  of  the  religion  ingi  and  school 

he  professes,  or  a  justice  of  the  peace  or  militia  officer  of  the  place  in  which  !!!^!!ir[*  w 
I'l  *^ii  1.1  11.  ,     ^^S  ^  complete 

he  resides,  nor  unless  he  can  prove  that  he  can  read  and  write  one  or  the  their  educa- 

other  of  the  two  languages,  and  is  acquainted  with  the  elements  of  arithmetic ;  ^^^^ 
and  in  any  case  where  it  shall  be  ascertained  that  the  pupil  admitted  to  any  Proviso, 
normal  school,  has  not  the  means,  and  is  in  fact  unable  to  provide  himself 
with  books  and  other  articles  of  stationery  necessary  for  going  through  the 
courses  taught  at  the  school,  the  committee  of  management  is  authorized 
to  procure  the  same  for  him  out  of  the  funds  hereinafter  appropriated  to  de- 
fray the  contingent  expenses  of  the  said  schools  :  Provided  always,  that  the  Proviso, 
said  pupils  and  their  guardians,  or  such  school-master  as  aforesaid,  shall  give 
the  said  committee  of  management,  good  and  sufficient  security,  that  after 
the  period  of  their  tuition,  he  or  they  shall  and  will,  either  serve  the  public 
in  the  capacity  of  teacher,  for  the  space  of  at  least  five  years,  or  refund  the 
expense  of  his  or  their  education  to  the  said  committee  of  management. 

VII.  And   be  it  further  enacted,  &c.,  that  each  pupil  who  shall  have  analification* 
gone  through  a  course  of  study  at  the  said  normal  schools,  shall  obtain  a  "'^^'Sfiary  for 
certificate  signed  by  the  president  or  vice-president  of  the  committee  of  JdJ^i^^J^^^g 
management  of  the  normal  school  in  which  he  shall  have  studied,  counter-  masters  in 
signed  by  the  secretary  of  the  committee  and  by  the  chief  professor  of  the  V^^^^^  schools, 
normal  school,  attesting  that  such  person  has  studied  in  such  school  for  a 
time  named  in  the  certificate,  and  having  undergone  a  sufficient  examination 
in  the  several  branches  of  education  taught  therein,  was  found  able  and  is  in 
fact  qualified  to  teach  such  and  such  branches  of  education  ;  and  such  certi-  See  TabUs. 
ticate  shall  entitle  the  person  receiving  it  to  be  employed,  in  preference  to 
others,  in  the  superior  or  in  the  primary  schools,  according  to  the  nature  of 
such  certificate,  and  to  receive  the  allowances  granted  by  the  legislature  for 
such  schools,  according  to  the  statute  passed  or  to  be  passed  in  that  behalf. 

Vni.  And  be  it  further  enacted,  &c.,  that  so  soon  as  the  said  committee  Governor  au- 
of  management  of  the  said  normal  schools  shall  have  been  appointed  and  ^^""*^  J?5*^' 
organized  as  hereinbefore  provided,  it  shall  be  lawful  for  the  Governor,  sums  of  money 
Lieutenant-Governor,  or  person  administering  the  government  of  this  Pro- ^  the  commit- 
vince,  for  the  time  being,  to  advance  to  each  of  the  said  committees  of  J^^JJ|[^™*^^ 
management,  by  warrant  under  his  hand  anrl  seal,  out  of  any  unappropri-  the  normal 
ated  monies  in  the  hands  of  His  Majesty's  receiver  general,  the  sums  here-*^^^*»- 
inafter  mentioned,  that  is  to  say : — firstly,  a  sura  not  exceeding  four  hundred 
pounds  currency,  to  enable  each  of  the  said  committees  of  management  to 
procure  professors  qualified  for  the  said  normal  schools,  and  to  purchase  the 
classical  books,  maps,  instruments,  furniture  and  other  articles  necessary  for 
the  school ;  and  a  further  sum  not  exceeding  six  hundred  pounds,  currency.  See  Talfks, 
to  enable  each  of  the  said  committees  to  pay  the  salaries  of  the  professors 
and  assistant  professors  who  shall  be  employed  in  such  normal  schools ;  and 
a  further  sum  not  exceeding  two  hundred  and  fifty  pounds,  currency,  to  pay 
the  rent,  and  for  the  warming,  lighting  and  other  annual  contingent  expenses 
of  each  of  the  said   schools ; — the  two  sums  last  mentioned  being  payable 
yearly  for  five  years,  reckoning  from  the  day  when  the  said  school  shall  go 
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into  operation  ;  and  lastly,  a  further  sum  not  exceeding  one  hundred  aol 
twenty  pounds  currency,  yearly,  for  three  years,  to  enable  each  of  the  smI 
committees  of  management  to  provide  board  and  lodging  for  five  or  toon 
school  masters  who  shall  be  desirous  of  completing  their  studies  in  the  said 
normal  schools,  and  of  learning  therein  the  best  method  of  teaching  and  cab- 
ducting  a  school,  but  shall  be  unable  and  totally  destitute  of  noeans  to  sup- 
port themselves  during  the  time  they  may  be  so  studying. 

Committee  of       IX.  And  be  it  further  enacted,  &c.,  that  the  said  committee  of  manage 
management    ment  shall  annually  lay  before  the  legislature,  reports  attested  by  the  prea- 
a'report'^bckwe  *^®"*  ^^^  ^^e  secretary  of  the  said  committees  of  management,   and  by  the 
the  kj^uiiaturo,  (chief  professor  of  the  said  normal  schools,  respectively ;  and  such  reports  diaJI 
cx)m prise  a  list  of  the  names  of  the  pupils  actually  taught  at  such  scbcwl, 
ivith  their  age,  residence,  studies,  progress,  the  date  of  uieir  entry  into  the 
school,  and  the  conditions  of  their  admission,  mentioning  those  whose  board 
and  lodging  is  paid  for  out  of  the  monies  appropriated  for  that  purpose,  aad 
the  amount  so  paid, — also  the  names  of  the  pupils  who  have  left  the  school^ 
and  the  nature  of  the  certificates  or  qualification  which  may  have  been  givei 
them  ;    and  such  reports  shall  also  shew  the  names  of  the  professors  aod 
^assistant  professors,  what  they  respectively  teach,  and  the  conditions  on  which 
they  are  engaged,  and  the  amount  of  their  salaries, — the  number  and  distri- 
ihution  of  the  classes  and  the  method  of  instruction,  and  the  rules  and  regc- 
ilations  adopted  for  the  management  and  discipline  of  the  school ;  and  sixrit 
nreport  shall  also  shew  the  names  of  the  members  of  the  committee  of  maoage- 
>ment,  and  of  their  officers,  and  shall  contain  an  inventory  of  die  books, 
maps,  instruments  and  furniture  belonging  to  the  school,  accompanied  bj  as 
•exact  statement  of  the  expenses  of  the  institution, — and  lastly,  all  such  otber 
tddtails  and  remarks  as  the  committee  of  management  shall  deem  requisite  to 
enaUe  the  legislature  to  form  a  correct  opinion  on  the  state  of  the  institutioo, 
and  with  regard  to  the  improvement  and  modifications  of  which  it  may  be 
siiscq)tible. 
The  GoveniMt      ^  -^"^  ^  ^^  further  enacted,  &c.,  that  it  shall  be  lawful  for  the  person 
authorized  to    administering  the  government,  by  warrant  under  his  hand,  and  out  of  the 
sumrannuBllT  '"^^^Ppr^priated  monies  in  the  hands  of  the  receiver  general,  to  authorize 
to  certain  con-  the  payment  of  the  following  sums,  annually,  for  three  years,  that  is  to  say : 
▼•"*»»  foj^®    a  sHin  not  exceeding  one  hundred  and  twenty  pounds  currency,  to  the 
and  tuition  of '  "UrsuHie  nuns  at  Quebec,  for  the  board,  lodging,  and  tuition  of  five  or  more 
a  certain  num-joung  females,  who  shall  be  willing  to  devote , themselves  to  teaching,  and 
toof  young    yf^Q  sjiaii  not  have  the  means  of  supporting  themselves  during  the  term  of 
their  studies  ;  a  further  sum  not  exceeding  one  hundred  and  twenty  pounds 
currency,  to  the  Ursuline  nuns  at  Three-Rivers,  for  the  same  purpose  ;  and 
a  further  sum  of  one  hundred  and  twenty  pounds  currency,  to  the  Sisters  of 
die  congregation  of  Notre  Dame  at  Montreal,  also  for  the  same  purpose ;  the 
See  TahUs.      «aid  sums  to  be  so  paid  on  the  recommendation  of  one  of  the  committees  of 
management  of  the  normal  schools  hereby  established  ;  And  the  boarders 
who  shall  leave  any  of  the  said  communities,  ailer  obtaining  a  certificate 
from  the  superior,  attesting  that  they  have  undergone  an  examination  in 
iBUch  and  ^such  branches  of  education,  and  are  qualified  to  teach  the  same, 
«hall  have  the  same  rights  and  privileges  as  the  pupils  leaving  either  of  the 
normal  schools  aforesaid. 

Sections  10  ^  11,  are  the  usual  accounting  clauses^  and  are  precisely 
the  same  {among  others),  as  sect.  22  and  23  of  6  Will.  IV.  cap.  i§4, 
page  248. 
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4.    COLLEGES  OP  CHAMBLY,  St.  ANNE'S,  &  St.  HYACINTHE. 

An  Act  to  incorporate  the  College  of  Charably.  €  wiii  iv. 

WHEREAS  it  hath  been  represented  to  the  legislature  of  this  Pro-  Preamble, 
vince,  by  the  Reverend  Pierre  Marie  Mignault,  priest,  founder  and 
superior  of  the  college  of  Chambly,  and  rector  of  the  parish  of  Saint  Joseph  of 
Chambly,  in  the  district  of  Montreal,  that  for  the  advancement  of  education 
in  this  Province,  he  is  desirous,  in  order  to  ensure  the  stability  and  per- 
manency of  the  said  college,  that  the  members  composing  it  should  be  in- 
corporated by  law,  and   the  property  belonging  to  it  should  be  held  in 
mortmain  :  And  whereas  it  would  tend  greatly  to  the  advancement  of  edu- 
cation in  this  Province  that  the  said  college  should  be  incorporated,  and  the 
said  property  held  in  mortmain,  as  prayed  for  : — Be  it  therefore  enacted.  The  college  at 
&c.,  that  there  shall  be  and  there  is  hereby  constituted  and  established  at  present  es- 
the  said  place  of  Saint  Joseph  of  Chambly  aforesaid,  and  in  the  college  g^  j^^^pjj 
aforesaid,  a  body  politic  and  corporate  under  the  name  of  The  corporation  de  Chambly, 
of  the  college  of  Chambly^  which  corporation  shall  consist  of — Firstly —  created  a  body 
That  one  of  the  vicars-general,  of  the  Roman  catholic  bishop  within  whose  ^Sic,  andAe 
diocese  the  said  parish  of  Chambly  is  situate,  who  shall  be  designated  for  F°P®;^y  ^  ^ 
that  purpose  by  the  said  bishop  or  his  successors  in  office.     Secondly — The  ^lain*'*  ^^^^ 
said  Reverend  Pierre  Marie  Mignault,  priest,  who  shall,  as  founder  of  the  whatpereone 
said  college,  be  a  member  of  the  said  corporation  for  the  term  of  his  natural  are  to  compose 
life,  and  shall  be  entitled  (if  by  reason  of  age  or  infirmity,  he  should  become  ^^^.  ^^  ^°n»- 
incapable  of  performing  his  functions  as  rector  of  the  said  parish  of  Cham- '     *' 
biy,)  to  retire  to  and  into  the  said  college,  and  to  be  then  and  there  sup- 
ported and  maintained  by  and  at  the  expense  of  the  said  corporation. 
Thirdly — ^The  principal  or  director  of  the  said  college,  appointed  by  the 
Roman  catholic  bishop  whose  diocese  shall  comprise  the  parish  of  Cham- 
bly as   aforesaid,  and   his   successors  in   office.     Fourthly — The  Roman 
catholic  njctors,  pastors  and  missionaries  who  shall  be  the  successors  of  the 
said  Reverend  Pierre  Marie  Mignault,  the  present  rector  of  the  said  parish 
of  Saint  Joseph  of  Chambly.     Fifthly — (And  in  addition  to  the  principal 
or  director  aforesaid,)  that  one  of  the  ecclesiastics,  employed  in  the  said 
college,  who  shall  be  for  that  purpose  designated  by  the  Roman  catholic 
bishop  aforesaid,  or  his  successors  in  office.     Sixthly — ^The  acting  and  ac- 
countable churchwarden  of  the  (Euvre  and  Fabrique  of  the  said  parish  of 
Saint  Joseph  of  Chambly,  and  his  successors  in  office ; — which  said  persons, 
with  the  exception  of  the  said  Reverend  Pierre  Marie  Mignault,  priest, 
shall  be  members  of  the  said  corporation,  for  such  time  only  as  they  shall 
hold,  have  and  exercise  the  offices,  situations,  qualities,  titles  and  capaci- 
ties, aforesaid,  and  shall  be  succeeded  for  ever  as  members  of  the  said  cor- 
poration, by  those  persons  who  shall  by  law  or  under  the  authority  of  this  act, 
succeed  them  in  such  offices, situations,  qualities,  titles  and  capacities  aforesaid ; 
and  the  said  corporation  so  composed  may,  henceforth  and  for  ever,  have  a 
common  seal,  with  power  to  change,  alter,  break,  and  renew  the  same  when 
and  so  oflen  as  they  shall  deem  it  meet.     And  the  said  corporation  may  by  Corporate 
the  same  name  sued  and  be  sued,  plead  and  be  impleaded,  prosecute  and  be  po^en. 
prosecuted,  in  all  courts  of  law  now  established  or  hereafter  to  be  establish- 
ed in  this  Province,  and  shall  have  full  power  to  make  and  establish  such 
and  so  many  rules,  orders,  and  regulations  (not  being  contrary  to  the  laws 
of  the  country,)  as  they  shall  deem  useful  and  necessary,  as  well  concerning 
the  system  of  education  in,  as  for  the  conduct  and  government  of  the  said 
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college,  and  of  the  corporation  thereof,  and  the  superintendence,  advanutgp 
and  improvement  of  all  the  property,  moveable  or  immoveable,  belongi^ 
to,  or  which  shall  hereafter  belong  to  the  said  corporation,  and  shall  have 
power  to  take  under  any  legal  title  whatsoever,  and  to  bold  for  the  sii^ 
college,  without  any  further  authorization  or  letters  of  mortmain,  all  land 
and  property,  moveable  or  immoveable,  which  may  hereafter  be  sold,  cedecL 
exchanged,  given,  bequeathed,  or  granted  to  the  said  corporation,  or  to  sdl 
Proviso.  or  alienate  the  same,  if  need  should  be  :  Provided  always,  that  the  net  reels* 

issues  and  profits   arising  from  the  immoveable  property  and  terriiorb! 
acquisitions  of  the   said   corporation,  shall  not  at   any  time  exceed  t}< 
sum  of  three  thousand  pounds,  current  money  of  this  Province,  annualij: 
And  the  said  corporation  shall  further  have  the  right  of  appointing  an  at- 
torney or  attornies  for  the  management  of  their  affairs,  and  shall  generalfj 
enjoy  all  the  rights  and  privileges  enjoyed  by  other  bodies  politic  and  cor- 
porations recognized  by  the  legislature. 
All  property  of     H.  Provided  always,  and  be  it  further  enacted,  &c.,  that  all  propertr 
the  corporatioa  which  shall  at  any  time  belong  to  the  said  corporation,  as  well  as  the  r?- 
•ively?pplied   venues  thereof,  shall  at  all  times  be  exclusively  applied  and  appropriated  ii» 
Co  education,    the  advancement  of  education,  in  and  by  means  of  the  said  college,  and  to 
no  other  object,  institution,  or  establishment  whatsoever. 

III.  Omitted. — This  act  to  be  a  public  act. 

IV.  Omitted. — Rights  of  the  Crown  and  other  parties  saved. 

4  wm.  IV.    An  Act  to  incorporate  the  College  of  Ste.  Anne  de  la  Pocatiere. 
^*P'  ^  io  the  District  of  CJtuebec. 

3  Will  IV.     An  Act  to  incorporate  the  Seminary  of  St.  Hyacinthe  of  Ya- 
Cap.  36.  maska,  in  the  District  of  Montreal. 

Except  as  to  the  persons  and  functionaries  of  whom  the  corporatum 
are  to  consist^  these  two  acts  are  the  same  with  that  incorporating  the 
college  of  ChanMy^  and  with  the  act  of  Canada  A&f  b  Vidt.  cap.  68, 
incorporating  that  of  UAssompiion. 

The  act  (2  WiU.  IV.  cap.  41,)  appropriating  the  revenues  of  the 
Jesuits^  estates  to  the  purposes  of  education  is  if^serted  in  dass  C, 
page  447. 
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Relating  to  Miscellaneous  Subjects,  arranged  in  their 
Alphabetical  Order. 

1.  Adultery  (actionR  for  crinu  con,) 

2.  Agriculture,  remedy  of  abuses  prejudicial  to. 

3.  Agricultural  societies. 

4.  Bread,  assize  of. 

9.  Chasseur's  museum. 
6.  Churches,  good  order  in. 

•/.  Clerks  of  the  peace,  unclaimed  goods  in  their  hands. 
8.  Emigrant  hospital. 
'  9.  Fees  of  tiiose  employed  by  justices  of  the  peace. 

10.  Ferries,  ferrymen. 

1 1.  Fever  hospital,  Cluebec. 

12.  Fire,  acciaents  by. 
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13.  Fisheries,  in  Comwallis  and  Northumberland. 

14.  Fortifications  of  duebec,  to  preserve  the. 

15.  Foundlingfi,  guardians  to. 

16.  Grass  on  beaches,  preservation  of. 

17.  Gunpowder,  storing  of. 

18.  Indemnity  for  acts  done  in  suppressing  the  rebellion. 

19.  Indians. 

20.  Industry,  house  of,  at  Montreal. 

21.  Laws,  when  to  come  into  force. 

Subiication  of. 
istribution  of. 
»  22.  Maitres  de  postes. 

23.  Majority,  age  of. 

24.  Marriages,  opposition  to. 

in  Gaspe,  confirmed. 

in  Saint  Francis  district,  confirmed. 

certain,  confirmed. 

25.  Masters,  servants  and  apprentices,  &c.,  in  the  country  parts. 
— —  in  towns. 

26.  Medicine,  practice  of. 

27.  Militia. 

28.  Militiamen,  pensions  to. 

29.  Mutual  insurance  companies. 

30.  Parishes,  churches,  &c. 

31.  Penalties,  actions  for,  limitation  of. 

32.  Pension  to  Mrs.  Panet. 

to  Messrs.  Monk  and  Ogden. 

— —  to  Mrs.  Caron. 

to  Mr.  Bedard. 

to  Mrs.  Rolette. 

33.  Cluakers,  indulgences  to. 

34.  Records,  French,  safe  keeping  of  certain. 

35.  Registers  of  Marriages,  &c.,  in  the  churches  of  England,  Rome  and  Scotiand. 
'  in  the  church  of  Scotiand. 

' by  Baptists,  at  Montreal. 

Congregational  societies. 

Free-will  Baptists. 

in  Gasp6. 

5 by  Jews.  ,  , 

Methodist  Protestants. 

— — Methodist  New  Connexion. 

Presbyterians  at  Hull. 

Presbyterians  at  Montreal. 

Protestant  Christiairti. 

Secession  church  of  Scotiand. 

_^_ Universalist  society. 

Wesleyan  Metiiodists. 

36.  Religious  congregations,  lands  held  by. 

37.  Semmary  of  Saint  Sulpice. 

38.  Surveyors,  (land.) 

39.  Taverns,  sale  of  spirituous  liquors. 

40.  Troops,  quartering  of. 

41.  Useful  arts,  (patents  for  inventions.) 

42.  Voyageurs. 

43.  Whaningers,  unclaimed  goods  in  tiieir  hands. 

44.  Wills. 

45.  Wolves,  destruction  of. 


J.    ADULTERY,  ACTIONS  FOR  CRIM.  CON. 

A  Declaratory  Act  respecting  Actions  for  Criminal  Conversation.  40  Gm.  iiI' 

WHEREAS  doubts  have  been  entertained,  whether  by  the  laws  which  p'^*  \ 
prevail  in  this  Province,  an  action  can  be  maintained  for  a  jiecuni-    '^*™  ^* 


528 


ADULTERY,    ACTlOHl   FOR  CRIM.    COV.   fcC.  [ciauL 


ary  compensation  in  damages  for  criminal  conversation  with  the  plaistfft 

wife,  unless  a  criminal  process  shall  have  been  instituted,  and  a  verdict  cot- 

victing  the  party  of  adultery,  shall  have  been  obtained,  w^ich  is  manifesdT 

inconvenient : — For  removing  such  doubts,  be  it  enacted  and  declared,  k^ 

ArriminalTer-  that  from  and  after  the  passing  of  this  act,  it  shall  be  no  valid  exoeptka  t 

irv  tToUuS^  P'^*  *"  ^^^'f  ^  ^^  action  for  a  pecuniary  compensation  in  damages  for  or 

compensation   minal  conversation,  that  the  plaintiff  hath  not  instituted  a  criminal  pnxs 

in  damages  for  and  obtained  a  verdict,  convicting  the  defendant  of  adultery  ;  any  law,  at 

'^'         torn  or  usage  to  the  contrary  notwithstanding. 


30GiH>.  III. 
Cap.  4. 

Preamble. 


The  c«8tom 

Abandon, 

henceforth 

aboUsheJ. 


Certain  regu- 
lations. 


Proviio. 


Penalty  for 
breach  of  the 
regulations. 


Where  feco- 
verable. 


2.    AGRICULTURE,  REMEDY  OP  ABUSES  PREJUDICIAJL  TO. 

An  Act  or  Ordinance  for  preventing  Cattle  from  going  at  lai^e, 
or  P Abandon  des  Animaux.  (Suspended  until  1st  Mayy  184a; 

WHEREAS  it  has  been  represented  by  many  respectable  inhabitants 
of  the  districts  of  Quebec  and  Montreal,  that  the  usage  or  cus^c^ 
of  allowing  cattle  to  go  at  large  in  the  fall  and  spring  of  the  year,  known 
under  the  name  of  Vabandon  des  animaux,  is  hurtful  to  iroproreiDfiz; 
oi  and  agriculture  : — Be  it  therefore  enacted,  &c.,  that  from  and  after  the  fa^ 
day  of  September  next,  the  aforesaid  custom  known  by  the  name  of  rbe 
abandon,  shall  be  abolished ;  that  the  fences  shall  be  kept  up  and  maintained 
at  all  seasons  of  the  year ;  nor  shall  it  be  lawful  for  any  person,  at  afij 
time,  to  break  down  the  fences  that  separate  his  and  his  neighbour's 
lands,  or  the  lands  of  any  other  person,  or  let  his  horses,  horned  catik, 
sheep,  goats  or  hogs,  trespass  on  individuals,  or  stray  in  the  pubtic  hirf 
roads,  any  usage  to  the  contrary  notwithstanding  :  And  if  any  neat  cattle, 
goat  or  sheep  be  taken  in  trespass,  or  straying  in  the  public  highway,  the 
proprietor  thereof,  over  and  above  the  damage  which  may  be  recovered  in 
due  course  of  law,  shall  incur  a  fine  of  one  shilling  for  each  neat  cattle  or 
goat,  and  three  pence  for  each  sheep :  And  any  Cattle  taken  in  trespass  mav 
be  detained  until  reclaimed  by  the  owner  thereof;  and  the  reasonable  charges 
of  maintaining  them  shall  be  added  to  the  damage  done,  together  with  all 
costs  of  suit ;  and  execution  shall  issue  against  the  defendant's  goods  and 
chattels  for  the  amount  thereof:  Provided  always,  that  the  person  detaining 
any  such  cattle  shall  have  caused  the  detention  of  them  to  be  cried  or  pro- 
claimed at  the  church  door  of  the  parish  where  taken,  on  the  three  sutee- 
quent  Sundays  after  their  detention,  immediately  after  divine  service,  if  the 
owner  does  not  claim  them  at  the  first  or  second  crying. 

II.  And  be  it  enacted,  &c.,  that  any  person  or  persons  who  shall  break 
any  fence,  or  tread  down  any  growing  com,  or  hemp  or  flax,  or  pulse  or 
growing  vegetable  for  the  sustenance  ofman,  or  enter  upon  any  hay-field, 
while  the  grass  for  hay  is  growing  thereon,  shall  incur  and  pay  a  fine  of  two 
shillings  and  sixpence,  over  and  above  the  damage  which  may  be  recoverol 
by  the  proprietor  thereof  for  every  such  trespass  in  due  course  of  law. 

III.  And  be  it  enacted,  &c.,  that  every  injury  and  damage  which  M 
be  sustained  by  every  such  straying  or  trespass  before  mentioned  may  be 
sued  and  recovered  in  the  court  of  common  pleas  of  the  district,  or  otber 
court  for  the  trial  of  small  causes  in  the  circle  where  the  same  shall  be  in- 
curred or  sustained,  and  may  be  ascertained  upon  the  oath  of  one  or  more 
credible  witnesses  not  interested  in  the  damage  sustained  ;  and  the  foies  iis- 
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I>o8ed  by  this  act  may  Kkewise  be  sued  in  either  of  the  aforementioned 
c^ourts  ;  and  one-half  of  every  fine  adjudged  under  the  same  shall  belong  to 
l^is  Majesty,  and  the  other  half  to  the  informer,  upon  whose  oath  without 
other  proof,  being,  a  credible  witness^  the  same  may  be  sued  and  adjudged  ; 
3ny  law,  regulation,  usage  or  custom  to  the  contrary  notwithstanding* 

An  Act  to  repeal  a  certain  Act  therein  mentioned,  and  more  g^ia.iV. 
effectually  to  remedy  divers  abuses  prejudicial  to  Agriculture.  Cap.  56. 
{Temporary.) 

WHEREAS  it  is  expedient  to  repeal  a  certain  act  passed  in  the  third  PreamHe. 
year  of  the  reign  of  His  present  Majesty,  intituled,  An  Act  to  repeal  See  tables  far 
41  certain  act  therein  mentionedy  and  to  provide  more  effectually  for  the  ^^^^^ 
remedy  of  divers  abuses  jirejudicial  to  agriculture^  and  to  provide  more 
effectually  for  the  prevention  of  certain  trespasses,  abuses  and  evil  practices 
'which  prevail  in  this  province,  and  retard  the  progress  of  agriculture  therein : 
— Be  it  therefore  enacted,  &c.,  that  the  said  act,  &c.,  (3  WilL  4,  cap.  SI,)  3  WiiU4.  cap. 
shall  be  and  is  hereby  repealed,  and  that  the  said  act  thereby  repealed,  and  3i,andiO&n 
passed,  &c.,  (10  ^  11  Geo.  4.  cap.  1.)    shall  nevertheless  be  and  remain  y^^^'^"  ' 
repealed  as  if  this  act  had  never  been  passed,  this  act  being  substituted  for  all 
other  acts  heretofore  passed  on  the  subject  to  which  it  relates. 

II.  And  be  it  further  enacted,  &c.,  that  from  and  after  the  passing  of  this  Penaltyonpcr- 
act,  no  person  shall  enter  into  or  pass  through  any  field,  whether  it  be  f^^  an'^lowd 
sown  or  unsown,   nor  into  nor  through  any  enclosed  garden,  coppice  or  field  or  garden 
other  enclosed  property  whatsoever,  without  the  permission  of  the  proprietor  ^'  without 
or  of  some  person  duly  authorized  by  him  to  grant  such  permissioif,  under  oa^ewow^ 
a  penalty  of  not  less  than  five  shillings,  nor  more  than  thirty  shillings,  cur-  tor* 
rency,  for  every  such  offence,  and  over  and  above  the  amount  of  all  damages 
occasioned  thereby,  and  which  may  be  recovered  before  one  justice  of  the 
peace ;  and  such  penalty  shall  be  recoverable  before  any  one  justice  ot  the 
peace,  who  shall  decide  the  matter  in  a  summary  way,  either  on  his  personal 
knowledge  of  the  fact,  or  on  the  confession  of  the  party  complained  against,  or 
on  the  oath  of  one  credible  witness :  Provided  always,  that  it  shall  be  lawful  for  Protiso. 
any  landholder,  or  for  his  representative  or  servant,  to  arrest  any  person  taken 
in  the  fact  of  contravening  this  section,  and  to  carry  him  or  cause  him  to  be 
carried  forthwith  before  the  nearest  justice  of  the  peace  not  interested,  in  order 
that  such  justice  of  the  peace  may  decide  summarily  on  the  complaint. 

III.  And  be  it  further  enacted,  &c.,  that  any  person  who  shall  pull  down,  Penalty  for 
cut,  break,  remove  or  injure  any  fence  or  part  of  any  fence,  or  cut  or  P*^*£g^^^^ 
destroy  any  hedge  which  may  have  been  planted  as  a  line  fence,  or  shall  cutting  down 
cut,  bark,  fell  or  remove  any  tree,  shrub  or  plant,  or  fell,  cut  or  remove  any  any  tree,  &c. 
tree  or  any  part  of  a  tree,  in  the  wood  of  any  other  person,  for  the  purpose  ^'^^\on®of 
of  making  shingles,  or  for  any  other  purpose,  or  shall  therein  bum  any  the  proprietor, 
wood  to  make  potash  or  sugar,  without  leave  from  the  proprietor  or  his 
representative, — every  such  person  shall,  for  every  such  offence  committed  in  ^  Talks. 
the  day  time,  incur  a  penalty  which  shall  not  be  less  than  five  shillings, 
not  more  than  thirty  shillings,  currency,  and  shall  be  double  the  said  sums 
if  the  offence  be.  committed  in  the  night  time,  over  and  above  all  damages 
which  may  be  recoverable  before  one  justice  of  the  peace,  not  exceeding  the 
amount  of  sixty  shillings  ;  and  that  any  person  who  shall  have  thrown  down 
or  carried  away  any  part  of  any  fence,  or  shall  be  found  on  any  land,  high- 
way or  bye-road,  with  any  portion  of  the  materials  of  any  fence  in  his 
34 
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possession,  may  be  detained  by  any  landholder  of  the  vicinage  orasy  posB 
in  the  service  of  such  landholder,  and  carried  before  the  nearest  justice  rf 
the  peace,  who  may  cause  him  to  be  detained  until  more  ample  iaqiuiyai 
be  made,  for  any  time  not  exceeding  twenty-four  hours. 

Any  justice  of      IV.  And  be  it  further  enacted,  &c.,  that  any  justice  of  the  peace,  i^ 

the  peace  au-   complaint  on  Oath  before  him,  shall  issue  his  warrant  directed  to  a  cont^ 

iue"hSwMniint  ^^  P^ace  officer,  for  the  apprehension  of  any  person  charged  with  any  oAeos 

agaiiKt  tres-     against  any  of  the  provisions  of  this  act,  and  shall,  without  unneoesvT 

P**^"-  delay,  hear  and  determine  upon  the  complaint,  on  the  evidence  of  one  ckA- 

Set  T\Mes.      ble  witness  other  than  the  prosecutor ;  and  the  penalties  hereby  imposHl  a 

authorized  to  be  imposed,  shall  be  levied  forthwith  by  warrant  of  distR9 

and  sale  of  the  goods  and  chattels  of  the  offender,  and  if  sufficient  goods  and 

chattels  cannot  be  found,  or  if  the  said  penalties  shall  remain  unpaid  £br  tk 

space  of  eight  days  after  sudi  conviction,  such  justice  of  the  peace  sfaiQ 

commit  the  offender  to  the  common  gaol,  until  such  penalty  with  the  oosu 

Provisd.  of  prosecution  shall  be  paid  :  Provided  always,  that  no  person  shall  reisaia 

so  committed  for  a  longer  time,  upon  any  one  conviction  for  the  cans 

aforesaid,  than  eight  days. 

Certain  fees  a!-     ^'^'  ^"^  whereas  it  is  expedient  to  ascertain  the  several  fees  to  be  pid 
lowed  to  the     to  the  clerk  of  such  justice  of  the  peace,  for  such  warrant,  and  to  the  coo- 
dntand  to  the  stable  or  peace  officer  executing  the  same  : — Be  it  therefore  enac:ted,  &c, 
that  there  shall  be  allowed  to  such  clerk,  or  person  acting  as  such,  for  eTerr 
The  fees.         Warrant  for  such  apprehension,  one  shilling  and  six  pence,  currency,  and  to 
the  constable,  bailiff  or  peace  officer  for  the  execution  thereof,  one  shillii^ 
and  thcee  pence,  currency,  and  an  additional  sum  of  one  shilling,  curreocy, 
See  Tables,     f^^  every  league  travelled  by  him  to  execute  the  same,  the  distance  travel- 
led in  returning  not  being  reckoned. 

Com  where  of-  ^I*  ^^^  he  it  further  enacted,  &c.,  that  whenever  it  shall  appear  to  such 
fender  is  on  justice  of  the  peace,  by  the  oath  of  die  prosecutor,  or  that  a(  one  witness, 
ter^'Si^'pn^**"  ^^^'  ^^^^  offender  is  a  foreigner,  or  is  a  squatter,  or  that  he  has  no  real  pro- 
vided for.  perty  or  other  means  to  secure  the  payment  of  such  penalty  and  costs,  such 
justice  of  the  peace  shall  commit  him  to  the  common  gaol  for  a  time  not 
exceeding  thirty  nor  less  than  eight  days. 

VII.  And  be  it  further  enacted,  &c.,  that  when  any  person  shall  haTB 

sustained  damage  by  the  trespassing  of  cattle,  poultry,  or  other  domestic 

uleTc^any  ^^'^^'^  ^^  ^^X  ^^Y  ^^^  complaint  before  one  of  the  nearest  justices  of  the 

hiraonmayiay  peace,  who  by  summons  under  his  hand  and  seal  in  the  form  prescribed  in 
fa  complaint  the  schedule  (A.)  hereunto  annexed,  directed  to  any  bailiff  or  peace  officer, 
of^^pelu^^^  shall  require  the  person  against  whom  such  summons  shall  be  demanded,  to 
appear  before  him ;  and  such  justice  having  heard  the  parties,  shall  refer  the 
matter  to  two  arbitrators,  of  whom  each  party  shall  name  one,  and  who  in 
case  of  difference  of  opinion  shall  name  a  third,  and  such  arbitrators  shall 
take  cognizance  of  the  damage  sustained,  and  report  the  same  in  writing  to 
such  justice  of  the  peace,  who  shall  thereupon  allow  the  prosecutor  the 
amount  thereof,  with  the  costs  and  charges  of  the  view  and  report,  and  of 
prosecution  ;  and  in  case  the  defendant  shall  refuse  or  neglect  to  pay  the 
same  within  fifteen  days,  such  justice  of  the  peace  shall  cause  the  same  to 
be  levied  by  warrant  under  his  hand  and  seal,  observing  the  usual  formali- 
ties :  Provided  always,  that  the  damage  had  not  been  occasioned  by  the 
bad  state  of  the  prosecutor^s  fence,  nor  by  the  want  of  one,  and  do  not  in 
the  whole  amount  exceed  the  sum  of  four  pounds,  three  shillings  and  four 
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once,  ourrenilj :  Provided  further,  that  if  the  defendant  make  default  or  Ewnw. 
cf  use  to  name  bis  arbitrator,  or  if  the  arbitrators  named  by  the  parties  shall 
lot  agree  in  naming  a  third,  then  the  justice  of  the  peace  shall  appoint  such 
irbilrator  or  third  arbitrator ;  and  the  said  arbitrators,  before  proceeding, 
shall  make  oath  before  a  justice  of  the  peace,  well  and  faithfully  to  examine 
ihe  matter  and  make  a  faithful  report  to  the  best  of  their  skill  and  under- 
standing, and  without  any  partiality  or  jlavour. 

Vni-   And  be  it  further  eiiacrted,  &c.,  that  evefy  Such  jtfstice  of  the  peace  Jasfice  of  Uitf 
tnay,  on  the  application  of  either  party,  issue  subpoenas  to  edmpel  the  Iitt6n-  P®**^™*^"^ 
tlance  of  Witnesses  before  him  or  before  the  arbitrators,  and  may  swear  them  "n^the  aSicnK 
in   the  usual  mannef,  to  give  true  evidence,  and  may  enforce  obedience  tion  of  either 
to  every  such  subpcena,  and  purtish  or  cause  to  be  punished  any  disobedience  ^^^' 
thereto,  by  the  usual  course  of  la\^« 

I^  And  be  it  further  enacted,  &c.^  that  registers  shall  he  kept  by  such  Renters  an 
justice  of  the  peace  of  all  proceedings  hereby  authorized  respecting  damages  ^  be  kept 
to  be  sued  for  by  virtue  of  this  act,  to  the  end  that  all  persons  interested 
may  obtain  copies  on  payment  of  six  pence  for  every  hundred  words :  Pro-  Proviia 
viiled  always,  that  every  justice  of  the  peace  who  shall  neglect  to  keep  such 
register,  shall  incur  a  penalty  of  not  less  than  ten  shillings,  nor  more  than: 
twenty  shillings,  currency,  for  every  case  in  whkh  the  procetedings  shall 
not  be  so  enregistered. 

X.  And  be  it  further  enacted,  &C.^  dial  it  i^ftll  not  be  lawful  for  any  Hones,  «m5. 
person  whomsoever,  at  any  season  of  the  year,  to  allow  his  horses,  ttiules,  notaUowedtb 
or  cattle  to  stray  upon  any  land  which  does  not  belong  to  him,  without  the  ian(f  SdtiSut 
permission  of  the  owner  thereof  or  of  his  representative,  or  upon  any  be^ch,  the  permiagion 
highway,  or  public  place  ;  and  whenever  any  horsfe,  neat  cattle,  sheep,  goat,  **^^®  <w*ner. 
or  hog  shall  he  found  straying  in  any  such  place,  the  ownfer  ot  such  Citfimal 
shall,  (over  and  above  the  damages  which  he  may  be  condemned  to  pay  in  see  7\xbks, 
the  manner  hereinafter  prescribed,)  incur  the  following  penalties,  that  is  to 
say : — ^for  each  mare  or  gilding,  one  shilling  and  three  peTiCe,  curi'ency ;  for  Penalty, 
each  ox,  cow,  or  calf,  one  shilling,  currency ;  for  each  sheep  of  goat,  three 
pence,  currency  ;  for  each  hog,  two  shillings  and  six  pefice,  currency  ;  for 
each  bull  or  boar,  five  shillings,  currency ;   for  each  tfem,  five  shillings, 
currency,  between  the  first  of  May  and  the  first  of  December, — and  two 
shillinsjs  and  six  pence,  currency,  between  the  first  erf  December  and  the 
first  of  June ;  for  each  goose,  duck,  turkey,  or  head  of  other  poultry  of  any 
kind,  three  pence,  currency  ;  and  double  the  said  sutns  for  the  second  time 
that  such  animals  shall  respectively  be  seen  or  fduTid  straying  on  any  lands 
or  fields,  without  the  permission  of  the  proprietor  thereof  or  of  bis  representa- 
tive, or  on  any  highway,  beach  or  public  plate  :  Provided  always,  that  the  Proviso, 
provisions  of  this  sectidn  may  be  {(Itered,  modified  or  restricted  with  regard 
to  their  etfect,  in  certain  places,  by  any  act  which  may  be  passed  during  the 
present  session  of  the  provincial  parliament. 

XI.  And  whereas  it  is  expedient  to  give  proprietors  or  occupiers  of  Landholders 
lands,  who  take  animals  stfaying  on  their  lands  or  in  their  fields,  the  right  ^  ^^^^ 
of  detaining  and  keeping  them  until  the  penalty  by  this  act  attached  to  the  Sig  on  Aor" 
offence'  committed,  shafl  have  been  paid,  without  prejudice  to  the  damages  lands  until  the 
such  proprietor  or  occupier  of  land  may  recover  against  the  owner  of  suCh  P^^^^y  »pai(L 
animals :— Be  if  therefore  enacted,  &c.,  that  any  proprietor  or  occupier  of  &«  Tallies. 
land,  or  his  sert^ants  or  representatives,  may  seize^  take  and  detain  any 
animal  which  he  or  they  shall  find  straying  on  his  lan<I,  or  in  his  fields 
34* 
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without  his  permission,  and  may  detain  the  same  until  the  owner  thereof 
shall  have  paid  the  penalty  hereby  attached  to  the  oflfence  committed  :  acd 
that  wheti  any  animal  shall  be  seen  straying  on  any  beach  or  public  ptcc, 
it  shall  be  lawful  for  the  road  surveyor,  or  any  overseer  under  him,  or  for 
any  freeholder  whomsoever  of  the  parish,  seigniory,  or  township,  to  take 
and  detain  such  animal  until  the  proprietor  thereof  shall  have  paid  the  fine 
hereby  attached  to  the  offence  committed  :  Provided  always,  that  the  per- 
son who  shall  have  so  taken  any  animal,  shall  give  notice  thereof  .as  esrlr 
as  possible  to  the  owner,  if  known  to  him  ;  and  if  tlie  owner  of  vxii 
animal  shall  not,  within  twenty-four  hours,  come  forward  and  claim  the 
same,  and  pay  to  the  person  so  seizing  or  detaining  them,  the  penalty  iir 
curred,  with  the  cost  of  keeping  such  animal,  or  if  the  person  detaining  it 
shall  not  know  the  owner  thereof,  he  shall  cause  public  notice  to  be  girec: 
that  such  animal  has  been  so  taken  and  detained,  with  a  description  theri> 
of,  at  the  door  of  the  church  of  the  parish,  on  three  consecutive  Sundajs 
immediately  after  divine  service  in  the  forenoon,  and  in  the  same  mmiDtr 
on  the  third  Sunday  at  the  door  of  the  churches  of  the  neighbouring  parities, 
if  before  that  time  the  owner  shall  not  claim  the  sa^d  animal,  and  pay  the 
penalty  and  the  costs  of  keeping  the  animal, — or  if  there  should  be  do 
church  in  the  place,  he  shall  give  such  other  public  notice  as  maj  be  coo- 
sidered  sufficient,  according  to  the  custom  of  the  parish,  seigniory,  township, 
or  settlement  in  which  such  animal  shall  be  so  detained :  Provided  alwau 
that  when  notice  shall  have  been,  given  in  the  manner  aforesaid,  on  three 
consecutive  Sundays,  of  the  seizure  and  detention  of  any  horse,  ox  or  cow, 
or  any  other  animal  whatever,  then,  if  such  animal  is  not  clainied,  and  the 
penalty  and  costs  paid  as  aforesaid,  it  shall  be  lawful  for  the  person  who 
shall  have  such  animal  in  his  possession,  to  cause  the  same  to  be  sold  on  tk 
Sunday  next  after  the  last  notice  shall  have  been  given,  by  public  auction,  at 
the  church  door,  immediately  after  divine  service  in  the  forenoon, — or  if  there 
be  no  church  or  other  place  of  public  worship  in  the  locality,  theaat  the 
most  public  and  frequented  place  as  aforesaid,  or  on  the  Monday  next  after 
such  notice,  at  eleven  o'clock  in  the  forenoon  :  Provided  be  shall  have 
given  at  the  least  two  clays  notice  of  such  sale  to  the  road  surveyor,  wlio 
shall  be  bound  to  attend  at  such  sale,  or  in  case  of  his  absence  through 
sickness  or  otherwise,  shall  direct  one  of  the  overseers  under  him  to  act  Uk 
him  ; — And  out  of.  the  proceeds  of  the  sale,  which  shall  be  paid  to  the  road 
surveyor  or  the  person  acting  for  him,  by  tlie  purchaser,  the  ])erson  havijjg 
detained  the  animal  shall  be  entitled  to  receive  from  the  road  surveyor  tbe 
penalty  incurred,  and  the  reasonable  costs  of  keeping  the  animal  xrhile 
detained,  (which  shall  be  estimated  by  such  road  surveyor  and  one  oiilie 
overseers  under  him,  who  shall  not  be  related  to  the  detainer  within  the 
degree  prohibited  by  the  law,  that  is  to  say, — the  third  degree,)  witb  all 
diimages  sustained  by  such  detainer  ;  and  the  balance  shall  remain  in  the 
hands  of  the  road  surveyor,  who  shall  pay  it  over  to  the  owner  of  the  animal 
so  soon  as  he  shall  be  known  ;  or  if  such  owner  shall  not  become  known  to  him 
within  a  year,  it  shall  be  lawful  for  the  road  surveyor  to  cause  such  balance 
to  be  applied  to  the  improvement  of  the  bridges  and  highways  ;  and  such  sur- 
veyor or  overseer  of  roads  shall  account  to  the  nearest  justice  of  the  peace  for 
the  due  application  of  the  proceeds  of  the  siile  of  any  such  animal  or  animals 
within  fifteen  days  after  the  sale,  under  a  penalty  of  ten  shillings,  currency. 

Roadgurvey-       XII.  And  be  it  further  enacted,  &c.,  that  the  road  surveyor,  or  his  re- 
or  may  refuse    presentative,  shall  have  the  right  of  refusing  all  biddings  at  the  sale  of  m 
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suoli  animal,  from  any  person  unknown,  or  a  stranger  in  the  parish,  or  bidding  from 
VwnowQ  to  be  insolvent,  until  such  person  shall  have  given  security  to  the  *P®^"^""* 
sat^Lsfaction  of  such  road  surveyor,  or  his  representative  ;  and  the  person 
l^ecoming  surety  in  such  case  shall  be  responsible  for  the  price  in  the  same 
ma.nner  as  if  he  were  the  purchaser. 

IXIII.  Provided  always,  and  be  it  further  enacted,  &c.,  that  if  such  price  Ifpriceisnot 
be  not  paid,  the  road  surveyor  or  his  representative  may,  eight  days  after  the  P"^»  ^^^  f<»J 
sidjudicadon,  bring  complaint  thereof  before  any  justice  of  the  peace  of  the  caule^the^me 
parish,  seigniory,  or  township,  who  is  hereby  authorized  and  directed,  on  to  be  levied, 
the  oath  of  one  credible  witness,  (other  than  the  road  surveyor  or  his  repre-  ^7  ^^w^wm- 
tentative)  to  cause  the  same  to  be  levied  immediately  by  warrant  under  his 
hand  and  seal,  by  seizure  and  sale  of  the  goods  and  chattels  of  the  purchaser 
or  of  his  surety. 

XI 7.  And  be  it  further  enacted,  &c.,  that  any  proprietor  or  occupier  of  Any  party  re- 

lund,  who  shall  receive  cattle  to  pasture  on  his  lands  or  grounds,  or  shall  5«i^ng cattle 

permit  cattle  belonging  to  others  to  stray  or  pasture  on  his  lands  or  grounds,  hiJlandror" 

shall  be  responsible  for  such  cattle  as  if  he  were  the  owner  thereof,  without  permitting 

its  beino:  necessary  that  the  name  of  the  owner  should  be  ascertained :  Pro-  patUebelong- 

.  ,    -    7  1        .  1   .        .  •  1  'Dg  to  others  to 

vicied  always,  that  the  complamant  may,  m  any  case,  cause  the  summons  or  stray  on  his 

complaint  to  be  served  on  any  reasonable  person  in  any  house  built  on  the  ^»°^»i  ^  be 

land  whereon  the  animals  committing  the  damage  are  at  pasture,  and  that  ^^cattlo.  °' 

such  service  shall  be  sufficient,  even  if  the  owner  or  occupant  of  the  land  Proviso. 

should  not  have  his  domicile  there,  or  should  be  absent. 

XV.  And  be  it  further  enacted,  &c.,  that  it  shall  be  lawful  for  any  justice  Persons  keep- 
of  the  peace, — on  complaint  to  him  made,  that  any  person  keeps  on  the  land  jog  a  vicious 
belonging  to  such  person,  a  vicious  horse  or  other  animal,  being  the  property  anima?doinr 
of  such  person,  (iti  which  complaint  the  said  horse  or  other  animal  shall  be  damage  to  be 
as  exactly  described  as  may  be,)  and  that  the  said  horse  or  other  animal  has  ""^-^^^^^  * 
broken  down  or  overleapt  any  fence  in  good  repair,  or  has  attacked  and 
pursued  any  person,  or  done  him  oi  her  any  mischief,  or  has  gored  any  other 

animal  on  any  land,  or  on  the  highway,  or  on  the  beaches  or  other  public 

ground,  or  has  done  any  other  harm  to  such  animal, — after  having  heard  such 

complaint  in  a  summary  manner,  to  order  the  person  against  whom  such 

complaint  shall  have  been  made,  to  pay  the  costs  which  may  have  been 

incurred  on  such  complaint  according  to  the  provisions  of  this  act,  and 

that  the  horse  or  other  animal  concerning  which  such  complaint  shall  have  Animal  to  be 

been  made,  be  clogged  or  fettered  so  as  to  prevent  his  doing  any  further  ^^^^* 

mischief,  under  a  penalty  of  two  shillings  and  six  pence,  currency,  to  be 

paid  by  the  owner  or  person  in  possession  thereof,  for  every  day  during 

which  such  horse  or  other  animal,  concerning  which  such  complaint  shall 

have  been  made,  shall  thereafter  be  allowed  to  remain  unfettered  and  at 

large. 

XVI.  And  be  it  further  enacted,  &c.,  that  every  perpon  who  shall  own  StalHonsto  be 
or  keep  a  stallion  of  twenty  months  old  or  upwards,  shall  keep  such  stallion  ^nJ^^iSow* 
in  a  stable  or  other  building,  and  shall  not  allow  him  to  be  at  large  on  the  ed  to  go  at 
highway  or  in  any  field,  other  than  a  field  surrounded  with  a  good  and  Iwgc. 
sulBcient  fence,  at  least  five  feet  high,  under  a  penalty  not  exceeding  ten  Penaltj. 
shillings,  currency,  nor  less  than  five  shillings,  currency,  for  each  offence. 

XVII.  And  be  it  further  enacted,  &c.,  that  it  shall  be  the  duty  of  every  How  persons 
justice  of  the  peace, — on  complaint  to  him  made,  that  any  dog  belonging  to  ^J^^^  ^y  dcfs 
or  kept  by,  or  being  on  the  land,  or  near  the  house  of  any  person,  has  bitten  "•^P'**     • 
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any  person,  horse,  cattle,  or  sheep,  or  is  supposed  to  be  rabid,  or  has  puisueJ 
any  person  or  ridden  horse,  or  any  horse  harnessed  to  any  carriage  on  the 
highway, — after  having  heard  such  complaint  in  a  summary  manner,  to  con- 
demn the  person  against  whom  such  complaint  shall  hare  been  made,  to 
pay  the  costs  incurred  on  such  complaint,  according  to  the  provi^ons  of  this 
act,  and  to  order  by  a  writing  under  his  hand^  the  owner  or  keeper  of  such 
dog,  to  keep  or  cause  the  same  to  be  kept  shut  up  for  forty  days,  under  tb& 
p^QaUy)  to  be  paid  by  such  owner  or  keeper  of  such  dog,  not  exceedM^  two 
shillings,  currency,  for  each  day  that  such  dog  shall  be  suffered  to  be  a 
PsofMa  Urge  before  the  expiration  of  the  said  forty  days  :  Provided  always,  that  ia 

all  cases  wherein  it  shall  be  proved  before  such  justice  of  the  peace,  bj  oce 
or  more  witnesses  worthy  of  credit,  that  the  dog  concerning  which  suck 
complaint  shall  have  been  made,  is  very  mischievous  both  with  r^ard  to 
travellers  and  ridden  or  harnessed  horses,  and  is  in  the  habit  of  pursiiiiijr 
them,  and  of  startling  or  biting  them,  then  and  in  such  case,  such  justice  of 
the  peace  may  in  the,  manner  herein  set  forth,  order  th^  owner  or  keeper  of 
3uch  dog,  to  kill  it  or  pause  it  to  be  killed,  ai^d  condemn  such  owner  or 
keeper  thereof,  to  pay  in  addition  to  the  costs  abovd  mentioned,  a  penaltr 
of  five  shillings,  currency,  for  every  day  such  dog  shall  be  allowed  to  lire 
after  the  said  order. 

XVIII.  And  whereas  it  frequently  happens  that  great  misdiief  is  done  in 
the  country  parishes  by  dogs  which  chase  and  strangle  sheep ;  and  whereas 
it  is  sometimes  very  difficult  to  prove  that  the  mischief  has  been  occasioned 
How  to  pro-    V  '^^^  ^^S^ ' — Be  it  therefore  further  enacted,  &c.,  that  it  shall  be  lawful 
ceed  aeaiott    for  any  person  to  kill  any  dog  which  shall  be  seen  at  large  in  any  field  being 
S^'^thi*^  the  property  of  such  person  or  his  employer,  unaccompanied  by  the  master 
•uf  cat^Je.       thereof,  or  by  any  person  belonging  to  his  family^  or  in  his  employ,  and 
chasing  and  annoying  any  sheep,  being  the  property  of  such  person  or  of  his 
employer,  or  to  complain  thereof  to  any  justice  of  the  peace,  who  shall,  on 
such  complaint;  summon  the  owner  of  the  dog  to  appear  before  him,  and  shall 
order  him  to  kill  such  dog,  and  shall  condemn  such  owner  to  pay  the  costs 
Penalty,         of  such  complaint ;  and  such  owner  shall  incur  a  fine  of  five  shilling^  cur- 
rency, for  every  day  during  which  such  dog  shall  be  suffered  to  live  after 
such  order. 
Penalty  for       •  XIX.  And  be  it  further  enacted,  &c.,  that  every  person  who  shall  allov 
keeping  hogs   ^j^y  jjQg  q^  pjg  jq  \^  ^t  large  without  ringing  the  same,  shall  incur  a  peoalty 
ing  tSemT^'   "^*  exceeding  ten  shillings,  nor  less  than  five  shillings  currency ;  one  moiety 
whereof  shall  go  to  the  informer,  and  the  other  moiety  to  His  Majesty. 

Pounds  may  XX.  And  whereas  the  establishment  of  pounds  for  the  impounding  of 
be  established,  horses,  homed  cattle,  sheep,  goats  and  hogs  which  may  be  found  astray,  aod 
^"^^  impounded  by  private  persons  or  by  the  public  officers  hereinbefore  men- 

ffiUteeTYilfUs.  tioned,  would  much  facilitate  the  safe-keeping  thereof  in  the  cities,  towns, 
villages,  country  parishes  and  townships  of  this  Province : — Be  it  therefore 
enacted,  &c.,  that  it  shall  be  lawful  for  the  justices  of  the  peace,  in  any  of 
their  w^eekly  sittings  in  either  of  the  cities  of  Quebec  or  Montreal,  to  autho- 
rize the  erection  or  establishment  of  a  pound,  in  any  fit  and  proper  place,  in 
or  near  either  of  the  said  cities,  for  the  shutting  up  and  impounding  therein 
of  all  the  horses,  homed  cattle,  sheep,  goats  and  hogs,  found  straying  on  or 
damaging  the  property  of  any  person,  or  straying  on  the  beaches,  highways 
or  public  grounds,  and  to  place  sueh  public  pounds  under  the  charge  and 
management  of  any  fit  person,  who  shall  be  responsible  for  his  condnd 
touching  the  care  and  management  of  the  said  pounds,  to  the  justices  of  tbe 
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13eace  in  their  weekly  sessions,  and  shall  be  liable  to  be  dismls^d  bj  them, 
si.nd  to  have  his  place  filled  by  another  person  from  time  to  time,  wlienever 
it  may  become  necessary. 

XXIII.  And  be  it  further  enacted,  &c.,  that  when  and  so  soon  as  any  whenafwund 
such  pound  shall  have  been  erected  and  established  as  aforesaid,  according  i^^^^Ushed, 
^o  the  provisions  of  this  act,  all  horses,  homed  cattle,  sheep,  goats  or  hogs,  b^^^undod 
found  straying  on  the  land  of  any  person  or  on  the  beach,  highway  or  public  in  certain 
ground  within  the  place  for  which  such  pound  shall  have  been  erected  and  "*®*' 
established,  shall  be,  within  twenty-four  hours,  taken  to  the  said  pound,  by 

or  at  the  expense  of  the  person  who  shall  have  so  found  them,  under  a  penalty 
of  five  shillings,  currency,  for  every  offence,  and  shall  be  there  impounded, 
and  shall  so  remain  until  they  shall  be  reclaimed  by  the  owner  thereof,  and 
until  the  fine  incuired  and  the  reasonable  expense  of  feeding  the  said  horses, 
horned  cattle,  sheep,  goats  or  hogs,  during  the  time  they  shall  have  remain- 
ed impounded,  shall  have  been  paid  to  the  pound-keeper ;  and  one-half  of  the 
said  penalty,  and  the  whole  of  the  sum  paid  for  such  feeding  as  aforesaid.  See  TabUt. 
shall  go  to  th^  keeper  of  the  pound,  as  an  indemnification  for  his  expenses  in 
erecting  the  said  pound,  and  the  other  ialf  of  the  said'fines  shall  belong  to  the 
person  or  persons  who  shall  have  impounded  the  said  horses  or  other  cattle 
as  aforesaid  ;  any  law  to  the  contrary  notwithstanding :  Provided  always.  Proviso, 
that  in  case  any  difficulty  shall  arise  respecting  the  amount  of  the  expenses 
incurred  for  the  feeding  of  such  horses  or  other  animals  so  impounded, 
the  said  amount  shall  be  ascertained  by  two  arbitrators,  one  of  whom  shall 
be  chosen  by  the  keeper  of  the  said  pound,  and  the  other  by  the  owner  of 
the  horses  or  other  animals  so  impounded,  which  arbitrators  shall,  in  case  of 
difference  of  opinion,  appoint  a  third,  whose  decision  shall  be  final. 

XXIV.  And  be  it  further  enacted,  &c.,  that  it  shall  be  the  duty  of  every  Expenaeiiof 
proprietor  of  a  pound,  when  the  fine  and  the  expenses  incurred  as  above  for  impounding 
the  impounding  of  any  horse  or  horned  cattle,  or  other  beast  whatsoever,  shall  ^d"fh^° 
be  t^dered  to  him,  to  deliver  the  animal  so  impounded  to  the  owner  thereof  animals  to  to 
or  to  any  other  person  duly  authorized  on  his  part,  under  pain  of  incurring  released. 

a  penalty  not  exceeding  ten  shillings,  currency,  for  refusal,  and  of  five  shil- 
lings, currency,  a  day,  for  every  day  he  shall  afterwards  unjustly  detain  any 
such  horse,  horned  cattle,  sheep,  goat  or  hog. 

XXV.  Provided  always,  and  be  it  further  enacted,  8ec.,  that  it  shall  be  Animal*  im- 
the  duty  of  every  keeper  of  a  pound  in  which  any  horse,  horned  cattle,  sheep,  pound«l  u>  be 
goat  or  hog,  shall  have  been  impounded,  to  cause  it  to  be  cried  in  the  man-  ^^^' 

ner  hereby  provided,  at  the  door  of  the  church  of  the  place  where  it  shall 
have  been  taken ;  or  if  there  shall  be  in  such  place  no  church  or  building 
for  public  worship,  then  at  the  most  public  and  frequented  place  as  afore- 
said. 

XXVI.  Provided  always,  and  be  it  further  enacted,  &c.,  that  nothing  penwniallow- 
contained  in  this  act  shall  prevent  any  person  from  recovering  in  due  course  ing  horses,  &c. 
of  law,  from  the  owner  of  the  horses,  horned  cattle,  sheep,  goats  or  hogs,*^f2^^?^®j^ 
geese,  ducks,  turkeys  or  other  fowl  whatsoever,  so  allowed  to  go  at  large,  damages. 

the  amount  of  the  damage  he  shall  prove  that  he  has  sustained  therefrom. 

XXX.  And  be  it  further  enacted,  &c.,  that  every  person  who  shall  be  Penalty  on  in- 
chosen  and  elected  inspector,  in  the  manner  hereinbefore  provided,  who  shall  jpeptors  re- 
refuae  or  neglect  to  enter  forthwith  on  the  execution  of  the  functions  of  his  thd?^^y.^ 
said  office,  according  to  the  provisions  of  this  act,  after  such  election  shall 
have  been  made  known  to  him  by  notice  in  writing  duly  left  at  his  domicile.  See  TaltUs. 
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by  or  under  the  directions  of  the  person  ^ho  shall  have  presided  at  such 
meeting  as  aforesaid,  (which  notice  such  person  shall  be  bound  to  give 
within  seven  days  aft^  such  election,)  shall  incur  a  penalty  of  thirty  shil- 
lings, currency. 

Penalty  on  in-  XXXH.  And  be  it  further  enacted,  &c.,  that  eveiy  inspector  of  fences 
spectorafor  and  ditches,  shall  for  every  neglect  or  refusal  to  perform  any  of  the  duties 
neglect  of  duty,  ^j^j^  which  he  is  hereby  charged,  when  tliereunto  required,  incur  a  penalty 

often  shillings,  currency,  to  be  sued  for  and  recovered  in  the  manner  herein 

provided. 

Duty  of  in-         XXXIIL  And  be  it  further  enacted,  &c.,  that  it  shall  be  the  duty  of 
ipectoTs.         every  inspector  of  fences  and  ditches,  when  and  so  often  as  he  shall  be  there- 
unto required  by  any  person  being  proprietor  or  occupant  of  more  than  ODt- 
fourth  of  a  superficial  arpent  of  laud,  and  residing  within  his  division,  to 
visit  and  examine  the  line  fences,  separating  the  lands  belonging  to  or  occu- 
pied by  different  persons,  (giving  previous  notice  of  the  day  and  hour  when 
such  examination  will  take  place,  either  personally  or  by  notice  left  at  the 
residence  of  the  person  against^  whom  complaint  shall  have  *been  made,) 
and  the  said  inspector  of  fences  and  ditches  shall  determine  whether  the 
fence  belonging  to  the  person  against  whom  such  complaint  shall  have  been 
made,  be  sulBcient ;  and  if  the  fence  belonging  to  the  said  party  be  declared 
insufficient,  such  party  shall  be  ordered  to  repair  the  same  within  a  certain 
time,  to  be  fixed  by  the  said  inspector  of  fences  and  ditches,  which  lime 
shall  not  exceed  four  days  in  any  case  wherein  it  shall  be  possible  to  perform 
the  work  required  within  that  time, — and  in  all  other  cases  such  inspector 
shall  allow  such  further  delay  as  he  shall  think  necessary ;  and  if  the  person 
whose  fence  shall  have  been  so  declared  insufficient,  shall  fail  to  conform  to 
the  order  made  concerning  such  fence,  such  person  shall  incur  a  penalty  of 
two  shillings  and  six  pence,  currency,  for  each  and  every  day  such  fence  shall 
Provigo:  what  remain  unrepaired  after  the  expiration  of  the  time  so  fixed :  Provided  always, 
shAllbeasuf;-  that  no  fence  shall  be  considered  as  insufficient,  which  shall  not  be  inferior 
ficient  fence.    ^^  ^j^^  f^jj^^  erected  on  the  same  line  or  boundary,  and  in  a  similar  positiiH), 
Proviso.  in  the  same  field  or  enclosure,  by  the  party  complaining :  And  provided  also, 

that  it  shall  be  the  duty  of  every  such  inspector  offences  and  ditches,  after 
the  expiration  of  four  days,  or  of  the  time  which  he  shall  have  fixed  for  the 
making  or  repairing  of  any  fence  as  aforesaid,  to  cause  it  to  be  erected  or 
repaired  at  the  expense  of  the  person  who,  having  been  adjudged  to  erect  or 
repair  the  same,  shall  have  neglected  so  to  do,  and  to  recover  the  expense 
thereof  by  suit  before  a  justice  of  the  peace,  with  costs,  includin|  a  just  al- 
lowance for  the  time  he  sliall  be  employed  in  the  execution  oi  his  duty : 
Froviio ;  as  to  Provided  always,  that  if  the  party  in  default  is  absent  from  the  Province, 
^1fc^*^°"   deceased  or  unknown,  or  has  abandoned  his  land,  or  if  the  land  of  sudi 
*  party  is  seized  by  the  sheriff,  then,  the  inspector  after  having  caused  to  be 

made  or  repaired  the  fences  or  drains  of  the  party  who  shall  have  been  con- 
demned to  make  or  repair  the  same,  shall  have  for  the  recovery  of  the  ex- 
penses incurred  in  so  doing,  a  privileged  mortgage  on  such  land  from  the 
/See  T\ibles.  day  on  which  such  work  shall  have  been  completed, — and  such  land  may  be 
seized  and  sold  under  a  judgment  of  any  competent  court,'  on  a  petition  to 
such  court,  setting  forth  the  facts,  and  on  proof  of  the  allegations  o[  such 
petition,  to  the  satisfaction  of  such  court, — without  its  being  necessary  that 
.  the  name  of  the  owner  of  such  land  should  be  ascertained  in  the  proceedings 

menKwlie  had  before  such  court  in  conformity  to  the  foregoing  enactments  :  Provided 
paS.  always,  that  if  the  owner  of  such  land  shall  at  any  time  before  the  sale  thereof 
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under  such  judgment  as  aforesaid,  pay  to  the  said  inspector  of  fences,  or  if 
there  shall  then  be  no  such  officer,  to  the  surveyor  of  roads,  or  to  the  over- 
seer of  roads  for  the  division  in  which  such  lands  shall  be  situate,  the  amount 
of  the  expenses  so  incurred,  with  all  such  costs  and  expenses  as  shall  or  may 
have  been  incurred  in  suing  for  such  judgment  and  causing  such  lands  to  be 
seized,  then  and  in  such  case  such  mortgage  shall  be  deemed  and  taken  to 
be  satisfied  and  discharged. 

XXXIV.  And  be  it  further  enacted,  &o.,  that  whenever  the  matter  in  ques-  How  inspec- 
tion shall  relate  to  the  erection  of  a  fence  where  there  shall  have  been  none  ^°",*^*?|^  P"^ 
before,  or  where,  although  there  has  been  a  fence,  the  old  fence  shall  be  in  fencerare^io 
such  a  state  that  the  labour  of  repairing  it  shall  be  equal  to  that  of  making  a  be  made. 
new  one,  such  inspector  shall  not  condemn  the  party  against  whom  com- 
plaint shall  have  been  made,  unless  the  party  complaining  shall  prove  that 

the  party  complained  against  was  called  upon  to  erect  the  said  fence,  before 
the  tenth  day  of  January  preceding  the  time  at  which  such  complaint  shall 
be  made. 

XXXV.  And  be  it  further  enacted,   &c.,  that  it  shall  be  the  duty  of  inspectors  to 
^very  such  inspector,  whenever  he  shall  be  thereunto  required  by  one  or  ««^°"n« 
more  proprietors  or  occupants  of  land,  to  proceed  to  inspect  all  ditches  coun^,  &c  ,'* 
opened  or  to  be  opened  on  any  line  separating  the  lands  of  one  person  from  which  are 
those  of  another,  and  all  other  ditches,  drains  or  water-courses  commonly  ^^^^V'^' 
known  as  work  to  be  jointly  performed  {travatLX  mitoyens)  or  therewith 
connected,  and  to  order  such  work  as  they  shall  deem  necessary,  and  shall 
determine  the  parties  by  whom  the  same  shall  be  performed  and  kept  in 

repair,  as  well  as  the  manner  in  which  the  same  shall  be  done,  and  the  time 
within  which  it  shall  be  completed,  as  he  shall  deem  it  just  and  comforma- 
ble  to  the  custom  and  laws  of  this  Province  in  that  behalf;  and  every  pro- 
prietor or  occupant  of  land  as  aforesaid,  who  shall  refuse  or  neglect  to 
make,  repair,  take  care  of  and  keep  in  order  any  line  ditch  or  other  ditch 
jsis  aforesaid,  according  to  the  order  made  by  such  inspector,  within  four  days, 
or  within  the  time  fixed  by  such  inspector,  (when  he  shall  have  thought  fit 
to  grant  a  longer  delay,)  after  a  written  or  verbal  notice  to  such  person 
given,  shall  incur  a  penalty  of  two  shillings  and  six  pence,  currency,  for 
every  day  that  such  ditch  shall  remain  unmade  or  unrepaired  in  the  manner 
aforesaid. 

XXXVI.  And  be  it  further  enacted,  &c.,  that  it  shall  also  be  the  duty  of  Duty  of  in- 
every  such  inspector  within  his  division,  and  so  often  as  he  shall  be  thereunto  Rpectore,  when 
required,  to  visit  and  examine  all  outlets,  water-courses  and  brooks  com- JJbitaUoutteu 
mon  to  several  lands  or  to  any  number  of  proprietors  or  occupants  of  land,  of  water, 
the  necessary  labour  concerning  which  shall  have  been  regulated  by  prods 
verbal  duly  homologated,  or  by  a  proces  verbal  heretofore  made  by  any 
inspector  of  fences  and  drains,  or  by  an  agreement  made  by  the  parties  in- 
terested, and  to  see  whether  such  work  has  been  done  conformably  to  such 
prods  verbal  or  agreement,  and  to  order  that  the  same  be  done,  repaired 
and  k  pt  in  order  in  the  manner  stated  in  such  prods  verbal  or  agreement ; 
and  every  person  refusing  or  neglecting  to  conform  to,  and  obey  such  order, 
within  four  days  after  written  or  verbal  notice  to  that  efiect  shall  have  been 
given  to  such  person,  or  within  the  time  fixed  by  the  said  inspector,  shall 
incur  a  penalty  of  two  shillings,  currency,  for  each  and  every  day  such  work 
shall  thereafter  remain  unperformed :  Provided  always,  that  in  all  cases  Proviso, 
provided  for  by  this  and  by  the  preceding  section,  it  shall  be  the  duty  of 
every  such  inspector  of  fences  and  ditches,  after  the  expiration  of  the  delays 


53&  AGBICI7LTURB,  R£M£DT   OF  ABtTSES.  [  CLA86  K. 

therein  specified,  to  cause  to  be  performed  the  work  ordered  and  remaining 
undone  at  the  expense  of  the  persons  bound  to  perform  such  work,  and  to 
recover  the  expenses  thereof  by  suit  before  a  justice  of  the  peace,  with  costs 
and  expenses,  as  directed  by  the  fifth  section  of  this  act. 

Duty  of  in-         XXXVII.  And  be  it  farther  enacted,  &c.,  that  in  all  cases  when  it  shall 

spectors,  when  i,e  necessary  to  open  any  outlet  or  water-course,  or  to  cleanse  any  brook 

ceflsary  to'**'    common  to  the  lands  of  several  persons,  the  work  connected  with  which 

opeoanyovu  shall  not  have  been  apportioned  and  regulated  by  any  proc^  verbal  or 

agreement,  the  n>atter  in  dispute  shall  be  adjusted,  on  the  requisition  of  one 

of  the  parties  interested,  by  two  inspectors  resident  in  the  parish,  seigniory 

or  township,  conversant  with  such  matters  and  in  no  wise  interested,  aD<l 

residing  nearest  to  the  place  where  such  work  is  to  be  done,  and  in  case 

there  shall  be  no  such  inspector  so  conversant  or  not  interested  in  the  parish, 

seigniory  or  township,  then  by  two  inspectors  of  the  neighbouring  parish^ 

seigniory  or  township,  qualified  as  aforesaid. 

Before  the  in-       XXXVIII.  Provided  always,  and  be  it  further  enacted,  &c.,  that  before 
ooe?trtE"^  .  ^^y  ^"^^  inspectors,  (who  shall  not  be  interested  in  the  matter,  nor  rehted 
ecutionoftheir  to  any  of  the  parties  within  the  degree  prohibited  by  law  with  regard  to 
duty, thejrghall  witnesses  in  courts  of  law,)  shall  proceed  to  the  execution  of  the  duties 
noticeTand  re-  l^^reinbefore  assigned  to  them,  public  notice  shall  be  given  by  them,  either 
quire  all  inter-  Verbally  or  by  advertisement  in  writing,  read  at  the  door  of  the  church,  or 
eBted  to  attend,  other  place  of  public  worship,  in  the  parish,  seigniory  or  township,  im- 
mediately after  divine  service  in  the  morning,  and  posted  thereon  on  the 
two  Sundajrs  immediately  preceding  the  day  on  which  they  intend  to  visit 
the  place,  requiring  all  persons  interested  to  take  notice  of  the  same,  and  to 
attend  at  the  time  and  place  appointed ;  and  in  the  townships  and  other 
places  where  there  shall  be  no  church  or  place  of  public  worship,  then  the 
said  notice  shall  be  given  personally,  or  in  writipg  left  at  the  residence  of 
the  parties  interested. 

Aaer  having        XXXIX.  And  be  it  further  enacted,  &c.,  that  after  having  giveR  the 
^▼entheno-    notice  aforesaid,  the  said  inspectors  shall,  on  the  day  and  at  the  nour  fixed, 
Sie  ingp^re  proceed  to  the  place,  and  after  having  become  competently  acquainted  there- 
shall  attend  at  with,  and  after  being  fully  informed  of  the  matter  in  dispute,  shall  give  their 
^Pj^®''P^  decision,  and  shall  draw  up  a  procia  verbal  of  their  proceedings,  setting 
formed  ^0? the  forth  every  thing  to  be  done  with  respect  to  such  outlet,  water-course  and 
matter  in  di»-   brooks,  for  the  general  advantage  of  all  the  parties  interested,  and  the  time 
S'wdwifion?  ^*  which  it  shall  be  done,  with  such  further  particulars  as  they  shall  judge 
necessary  or  expedient  concerning  the  matter,  comprising  also  the  expenses 
incurred  as  well  for  the  examination  of  the  place  as  for  the  advertisements, 
Piroc6»Tcrbal.  and  for  drawing  up  the  procis  verbal ;  which  proc^  ver&o/ shall  be  de- 
posited in  the  office  of  the  nearest  notary,  (or  in  the  keeping  of  the  nearest 
justice  of  the  peace,  if  such  procia  verbal  be  made  in  any  township,)  and 
such  notary  or  justice  of  the  peace  shall  give  a  certified  copy  thereof  to  any 
of  the  parties  interested  therein  who  shall  require  it,  on  the  payment  of  the 
expense  of  such  copy,  at  the  rate  of  six  pence,  currency,  for  every  hundred 
Proviso.         words  :  Provided  always,  that  each  prods  verbal  so  made,  whether  it  con- 
cern one  or  more  parishes,  seigniories,  townships,  or  settlements,  shall  be 
homologated  before  one  or  more  justices  of  the  peace,  in  the  manner  herem- 
after  prescribed. 

Owners  of  XL.  Provided  always,  and  be  it  further  enacted,  &c.,  that  the  owner^ 

lands  higher    of  lands  which  shall  be  higher  than  those  of  their  neighbours  shalLnot  ia 
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anjrwtse  be  bound  or  required  by  any  inspector  or  inspectors  to  make  or  thaa  thoM  of 
assist  in  making  the  drains  or  water-courses  through  their  lands,  of  any  5^^*Jp"®*'f " 

f;reater  depth  than  may  be  necessary  for  draining  their  own  lands :  Provided  bound  to  make 
urther  nevertheless,  that  it  shall  in  all  cases  be  lawful  for  the  persons  owning  their  drains 
any  adjacent  land' or  swampy  grounds,  to  make  use  of  such  drains  or  water-  ro^i*be  rejiis- 
courses  as  aforesaid,  through  higher  grounds,  to  clear  out  and  deepen  the  itc  for  draining 
same  at  their  own  expense,  or  where  there  are  no  such  drains  already  J*^"'  ^^^ 
existing,  to  cause  the  same  to  be  opened  in  the  manner  and  after  the  for-  p^^-^ 
malities  hereinbefore  prescribed  in  the  thirty-seventh  section  of  this  act,  in 
such  manner  as  to  carry  off  the  water  from  their  own  lands,  or  to  prevent 
the  same  from  coming,  lodging,  or  remaining  thereon. 

XLI*  Provided  always,  and  be  it  further  enacted,  &c.,  that  it  shall  be  inspectonto 
the  duty  of  all  inspectors  who  shall  draw  up  any  prods  verbal  as  aforesaid,  appoint  over- 
to  select  and  appoint  from  among  the  parties  interested,  and  after  having  Jh^'JrocS'vcr. 
consulted  with  them,  one  or  more  overseers  according  to  the  importance  of  bal  Into  effect 
the  work  to  be  done,  who  shall,  after  their  names  shall  have  been  inserted 
in  the  said  prods  verbal^  carry  the  same  into  effect,  and  see  that  the  work 
therein  ordered  to  be  done,  as  well  with  respect  to  the  immediate  per- 
formance thereof  as  to  the  keeping  the  same  in  repair  in  future,  be  duly 
performed  for  the  general  advantage  of  the  parties  interested   therein :  Pioviao :  pe- 
Provided  further,  that  the  persons  so  named  as  overseers  shall  not  be  bound  ri«i  of  over- 
to  act  as  such  during  more  than  four  successive  years,  if  they  shall  consider  J^StetT"'"^* 
the  oflSce  burthensome  and  wish  to  be  relieved  therefrom,  in  which  case, 
(as  in  case  of  death  or  infirmity  orabsence  of  one  or  more  of  such  overseers,) 
or  in  case  one  or  more  of  such  overseers  shall  sell  bis  property,  the  persons 
interested  shall,  when  thereunto  required  by  one  or  more  such  persons,  who 
shall  give  notice  thereof  in  the  manner  hereinbefore  set  forth  respecting  the 
view  of  the  place,  meet  for  the  purpose  of  proceeding  to  a  new  election, 
which  shall  be  made  by  the  majority  of  the  persons  interested,  then  and 
there  present,  who  shall  cause  a  record  theveof  tobe  drawn  up,  and  shall 
deposit  the  same  in  the  place  where  tlie  prods  verbal^  to  which  it  has 
reference,  shall  have   been  deposited  ;  Provided  always,  that  it  shall  be  Proviso :  ovei^ 
lawful  for  all  the  persons  interested  in  any  jwoc^  verbal  of  a  water  course,  "ffj^j^y  ^ 
homologated  in  any  court  of  law,  or  in  any  such  prods  verbal  made  by  leases, 
any  inspector  offences  and  drains,  or  made  by  agreement,  to  proceed  in  the 
manner  above  mentioned,  to  an  election  for  the  purpose  of  filling  up  the 
place  of  any  overseer  or  overseers  deceased,  absent,  or  having  sold  their 
lands,  or  desirous  to  resign  their  office,  after  four  years  of  service ;  and  Cases  where 
when  such  water-course  shall  concern  two  parishes,  seigniories,  townships,  J^^P^'JJ*^^* 
or  settlements,  one  or  more  overseers  from  each  place  shall  be  appointed  to  concemnL 
see  such  prods  verM  carried  into  efiect ;  and  any  such  overseer  who  shall 
neglect  or  refuse  to  cause  such  prods  verbal  to  be  carried  into  effect 
according  to  its  form  and  tenor,  after  having  been  required  so  to  do  by  one 
or  more  of  the  parties  interested,  at  least  eight  days  before,  shall  incur  a 
penalty  not  exceeding  five  shillings,  currency,  for  each  day  during  which 
such  work  shall  not  be  done  in  the  manner  provided  by  the  prods  verbaly 
allowing  four  days  for  performing  such  work. 

XLIL  And  be  it  further  enacted,  &c.,  that  the  inspectors  after  havmg  [ggpecton 
drawn  up  their  prods  verbal  as  aforesaid,  shall  have  a  copy  thereof  pre-  after  havins 
pared,  which  they  shall  cause  to  be  read  on  the  following  Sunday  after^^"^£j" 
divine  service  in  the  forenoon,  at  the  church  door  or  other  place  of  public  SThave  it 
worshipi  and  when  there  is  none,  then  at  the  most  central  or  public  place  of  paUidy  n^i 
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and  afterwards  the  parish,  scigniory  or  township  for  which  such  procis  verbal  sbali  be  znade, 
homologated,  ^nd  immediately  after  such  reading,  shall  give  public  notice  of  the  time 
when  such  precis  verbal  will  be  presented  for  confirmation^  and  of  the 
name  of  the  justice  of  the  peace  to  whom  it  will  be  so  presented, — ^and  that 
all  persons  interested  therein  may  appear  before  such  justice  of  the  peace 
for  the  purpose  of  stating  their  reasons,  (if  any  they  have)  why  such  prods 
verbal  should  not  be  confirmed ;  and  a  copy  of  the  said  prods  verbal  after  it 
shall  have  been  confirmed,  shall  be  deposited  in  the  keeping  of  such  over- 
seer or  overseers,  to  be  by  them  kept  as  a  guide  in  the  direction  oi  the  work, 
and  for  the  information  of  all  persons  interested,  to  whom  he  or  they  shall 
give  communication  thereof,  gratis,  whensoever  they  shall  require  it ;  and 
every  such  overseer  shall  deliver  the  said  prods  verbal  and  all  other  re- 
cords and  papers  relating  to  his  office,  to  his  successor  or  successors  in  office ; 
and  every  such  prods  verbal  shall  be  deposited  after  its  homologation,  in 
the  office  of  the  justice  of  the  peace  who  shall  have  homologated  it,  under  a 
penalty  of  twenty  shillings,  currency,  against  any  justice  of  tlie  peace  neg- 
lecting to  do  so. 

Erroneou8con-      XLIII.  And  whereas,  the  erroneous  construction  put  by  certain  justices 

"*''*h^'**'h°^^*^*  of  the  peace,  upon  the  obligation  of  the  inspectors  of  fences  and  drains  to 

pealedrhow^  prosecute  the  homologation  of  the  prods  verbaux  by  them  made  according 

be  corrected,    to  the  requirements  of  the  act  hereby  repealed,  has  become  prejudicial  Uy^o^ 

posai*s,  and  tends  to  impede  the  purposes  of  justice  : — Be  it  therefore  further 

enacted,  &c.,  that  any  prods  verbal  drawn  up  under  the  authority  of  the 

act  hereby  repealed,  and  concerning  one  or  more  localities,  which  shall  not 

*  In  the  French  have  been  homologated  before  one  or  before  two  justices  of  the  peace,  shall 

^'^^^^^aien^to    ^  ^^^^  ^^^  of  uo  effect  Until  it  shall  have  been  homologated  conformably  U> 

'•hereby  re-     the  requirements  of  the  act  *  in  that  behalf,  before  the  justice  or  justices  of 

pealederofthM  the  peace  nearest  to  the  residence  of  the  persons  interested  in  such  prods 

^y;  "^     verbal. 

Time  fixed  XLIV.  And  whereas  it  is  necessary  to  fix  the  time  within  which  the 

.within  which  work  ordered  in  any  prods  verbal  shall  be  done  : — Be  it  therefore  enacted, 
be^done.  ^^  ^^">  *^^*  *^®  overseer  or  overseers  chosen  to  superintend  the  execution 
thereof,  shall  give  public  notice  at  the  door  of  the  church,  or  of  any  place 
of  public  worship,  on  the  two  Sundays  next  preceding  the  day  they  shall 
appoint  as  hereinafter  set  forth,  after  divine  service  in  the  forenoon,  and 
when  there  is  no  place  of  worship,  then  at  the  most  public  place  in  the 
settlement,  parish,  seigniory,  or  township,  of  the  day  and  hour  when  they 
will  repair  to  the  spot  to  cause  the  work  to  be  begun  and  performed, 
whether  it  is  to  be  done  in  common,  or  severally  by  the  persons  interested. 
Penalty  on      accordingly  as  by  the  prods  verbal  it  may  have  been  appointed ;  and  any 
persoiw  in  de-  person  interested,  who  shall  refuse  or  neglect  to  repair  to  the  spot,  on  the 
*"  *'  day  appointed,  and  to  perform  his  share  of  the  work  within  the  time  ap- 

pointed by  the  overseer,  shall  incur  a  penalty  of  two  shillings,  currency, 
for  each  and  every  day  during  which  he  shall  have  neglected  to  do  and 
perform  his  share  of  the  work  ;  and  when  at  the  expiration  of  eight  days 
from  the  time  appointed  for  beginning  the  work,  none  of  the  persons  inter- 
ested shall  have  done  it,  the  said  overseer  may  cause  it  to  be  done,  and 
may  recover  the  expenses  from  the  parties  in  default,  by  prosecution  before 
ProviM.  any  justice  of  the  peace,  with  costs  :  Provided  always,  that  in  ca^s  where- 

in a  work  is  to  be  performed  in  common,  the  overseer  may  employ  one  or 
more  men  instead  of  such  of  the  persons  interested  as  shall  have  neglected  to 
attend  their  duty,  and  may  recover  from  every  such  person  in  default,  th^ 
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amount  disbursed  in  paying  the  men  eraployed,  by  prosectition  before  a 
justice  of  the  peace  as  aforesaid,  with  costs. 

XLV.  And  whereas  it  is  just  to  allow  an  indemnification  to  the  inspec-  indemnifica- 
tors  for  the  time  they  may  employ  in  the  execution  of  the  duties  hereby  as-  tion  allowed  to 
signed  them  : — Be  it  therefore  enacted,  &c.,  that  there  shall  be  allowed  to  ^^^^pcc^o"- 
every  inspector  of  fences  and  ditches,  employed  by  virtue  of  this  act,  and  to 
every  expert^  and  he  shall  be  entitled  to  recover,  six  pence  far  every  hour 
he  may  be  so  necessarily  employed,  which  shall  be .  paid  by  the  party  in 
default  or  in  the  wrong,  whether  such  party  be  that  at  whose  instance  he 
acted,  or  be  he  the  adverse  party  in  cases  of  travaux  mitoyens^  (pint 
labour,)  and  when  he  shall  have  been  called  on  for  a  water-course,  outlet, 
rivulet,  or  other  stream  whatsoever,  then  the  six  pence  per  hour,  and  all  the 
expenses  incurred  for  carrying  into  effect  the  notices  and  proces  verbal^ 
the  copy  and  other  expenses  deemed  necessary,  shall  be  paid  by  all  the 
persons  interested  in  such  water-course,  outlet,  rivulet,  or  other  stream, — 
and  in  either  case  shall  be  recovered  with  costs,  in  a  summary  manner,  be- 
fore a  justice  of  the  peace. 

XLVI.  And  be  it  further  enacted,  &c.,  that  when  the  inhabitants  of  ^vhcn  the  in- 
any  two  or  more  parishes,  seigniories  or  townships,  shall  be  interested  in  habitants  of 
the  opening  of  any  such  new  outlet  or  water  course,  or  in  the  widening  of  ^"^^^^  ^\^ 
any  old  outlet  or  brook,  the  matter  in  dispute  shall  be  regulated,  on  the  re-  are  interested 
quisition  of  any  person  interested  therein  in  each  of  the  said  parishes,  J"  ^^^  opening 
seigniories,  or  townships,  by  applying  to  the  road  surveyor  of  each  parish,  couSe  The^'" 
seigniory,  township,  or  settlement,  if  he  be  not  interested,  and  if  he  be  in-  matter  in  di»- 
terested,  to  an  overseer  of  roads  in  each  such  place,  respectively,  who  shall  pu*oto  be  re- 
appoint two  inspectors  of  fences  and  drains,  conversant  in  such  matters,  l^rtain  man- 
and  disinterested,  in  each  parish,  seigniory,  or  township,  who  after  having  ner. 
agreed  upon  the  preliminary  points  of  their  operation,  shall  in  tlie  manner  sec  Talks. 
aforesaid,  notify  the  persons  of  their  respective  parishes,   seigniories  or    * 
townships,  who  are  interested  in  the  matter,  in  order  that  they  may,  (if 
they  think  fit)  attend  at  the  view  of  the  spot,  and  give  the  inspectors  all 
the  information  in  their  power,  towards  enabling  them  to  do  justice  to  the 
persons  interested,  in  the  prods  verbal  which  they  shall  draw  up  after 
having  observed  the  formalities  herein  before  prescribed  ;  and  they  shall  de- 
posit tne  said  prods  verbal  in  the  office  of  the  notary,  (and  if  there  be  no 
notary,  then  with  the  justice  of  the  peace,)  nearest  to  such  outlet,  water- 
course, or  brook,  and  shall  have  a  copy  thereof  made  for  each  of  the  parish- 
es, seigniories,  or  townships  interested,  which  copy  shall  be  deposited  in  the 
hands  of  the  overseer  or  overseers  whom  they  shall  have  chosen  and  named 
as  above  for  conducting  and  superintending  the  performing  and  keeping  up 
of  the  works  :  Provided  that  in  all  cases  of  difference  of  opinion  and  equal  Proviso, 
division  of  votes  among  such  inspectors,  upon  any  point  or  matter  submitted 
to  them  as  hereinbefore  enacted,  they  shall  apply  to  the  inspector  nearest 
the  place,  and  not  interested  in  the  matter  in  dispute,  as  an  umpire,  who 
shall  have  the  casting  vote  :  Provided  always,  that  the  overseers  chosen  Proviso, 
and  appointed  as  aforesaid,  shall  in  the  execution  of  their  duties,  act  in  the 
manner  herein  prescribed,  respecting  outlets,  water-courses  and  brooks, 
which  are  common  to  the  inhabitants  of  one  parish,  seigniory,  or  township, 
only. 

XLVII.  And  whereas  in  certain  cases  great  inconvenience  might  result  Majority  of 
from  the  performing  of  the  work  by  the  persons  interested,  by  reason  of  P*™^*?*  *"**'" 
(heir  great  number  and  the  difiiculty  of  the  work  : — Be  it  therefore  enacted,  performance  of 
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the  woA  to 
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to  be  done  by 
contract,  each 
pef^on  paying 
nis  share. 


Duty  of  over- 
seers, as  to 
vach  outlets, 
trater-courses, 


Limilation  of 
pitwen  of  in- 
spectors as  to 
work  connect- 
ed with  an^ 
outlet 


Parties  com- 
plaining of  the 
ticcision  of  in- 
spectors, how 
to  proceed. 


SeeilG.'icS, 


&C4,  that  on  every  such  occasion  the  majority  of  the  persons  interested^  may 
cause  the  said  work,  or  any  part  thereof,  to  be  performed  by  contract,  each 
of  them  pa}  ing  his  share  in  money,  according  to  an  apportionment  to  be 
made  by  one  or  more  persons  conversant  in  the  matter,  which  appcMtion- 
ment,  before  it  shall  go  into  operation,  shall  be  ratified  by  one  justice  of 
the  peace,  after  having  been  read  during  two  successive  Sundays,  at  the 
door  of  the  church,  or  of  any  place  of  public  worship  in  the  parities, 
seigniories  or  townships  concerned,  immediately  after  divine  service  in  the 
forenoon,  each  reading  and  publication  being  followed  by  a  hand-bili  posted 
at  the  door  of  the  church  or  other  place  of  worship,  making  known  Co  the 
persons  interested,  the  day  and  hour  and  the  place  where  such  justice  of 
the  peace  is  to  sit  to  take  cognizance  of  the  grounds  of  opposition,  if  any, 
to  the  ratification  of  such  apportionment. 

XLVIII.  And  be  it  further  enacted,  &c.,  that  it  shall  be  the  duty  c^thc 
overseers  appointed  with  respect  to  every  such  outlet,  water-course,  or  brook, 
to  collect  such  sums  of  money  as  each  of  the  parties  interested  shali  be  lisble 
to  pay  by  reason  of  the  said  apportionment,  witli  all  expenses  incurred  therein, 
and  in  case  of  refusal  or  negligence  on  the  part  of  any  such  person,  to  com- 
pel the  payment  thereof  by  suit,  before  any  justice  of  the  peace  resident  in 
the  place,  with  costs,  including  an  allowance  of  six  pence  pef  hour  to  the 
overseer  for  the  time  he  shall  have  lost  by  reason  of  the  said  suit,  and  the 
disbursements  he  may  have  been  obliged  to  make  for  the  payment  ofa clerk, 
if  it  shall  have  been  necessary  fur  him  to  employ  one. 

XLIX.  Provided  always,  and  be  it  further  enacted,  &c.,  that  the  powers 
hereby  given,  shall  not  in  any  case  extend  to  authorize  any  inspector  to 
make  any  change  concerning  the  work  connected  with  any  outlet,  water- 
course or  brook,  which  shall  have  been  previously  regulated  by  a  proces 
verbal  lawfully  made,  whether  such  outlet,  water-course  or  brook  be  com- 
mon to  several  parishes,  seigniories  or  townships,  or  only  one  such  place  be 
interested  therein, — unless  two-thirds  at  least  of  the  persons  interested  in  such 
work,  shall  require  him  to  do  so,  and  consent  to  a  departure  from  the  old 
proces  verbal. 

L.  And  be  it  further  enacted,  &c.,  that  if  any  of  the  parties  interested  in 
the  decision  given  or  orders  made  by  an  inspector  or  inspectors,  by  virtue  of 
any  of  the  provisions  of  this  act,  relating  to  outlets,  water-courses  and 
brooks,  as  well  such  decisions  or  orders  as  concern  only  one  parish,  seig- 
niory or  township  as  those  which  concern  several,  shall  deem  himself  ag- 
grieved thereby,  and  shall  be  dissatisfied  therewith,  such  party  shall,  within 
eight  days,  (reckoning  from  the  day  on  which  the  prods  verbal  shall  have 
been  publicly  read  as  aforesaid,  at  the  church  door  or  other  place  of  public 
worship  or  public  place,)  lay  his  complaint  before  a  justice  of  the  peace, 
neither  interested  therein  nor  related  to  any  one  so  interested  within  the 
degree  prohibited  by  law  in  such  cases,  that  is  to  say,  within  the  third  de- 
gree ; — and  the  said  justice  shall,  before  the  expiration  of  the  said  term  of  eight 
days,  summon  the  inspector  or  inspectors  to  appear  before  him  and  one 
other  justice  of  the  peace,  residing  in  the  same  county,  not  being  interested 
in  the  matter  in  dispute,  or  related  to  any  one  so  interested  within  the  de- 
gree aforesaid,  on  some  certain  day,  and  to  have  with  them  the  prods  verbal^ 
wh  ich,  as  well  as  the  reasons  in  favor  of  or  against  it,  ( if  any  there  be, )  all^d 
by  the  parties  or  the  witnesses,  shall  be  maturely  examined  by  the  said  justi- 
ces ; — and  if  it  shall  appear  to  them  that  the  reasons  alleged  against  the  same 
are  insufficient,  and  that  the  requisite  formalities  have  been  observed,  and 
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that  there  has  been  no  partiality,  or  hijustice  or  negh'gence  in  the  conduct 
of  the  inspectors,  then  the  said  prods  verbal  shall  be  ratified,  and  shall  be 
executed  according  to  the  form  and  tenor  thereof ;  and  if  on  the  contrary  it 
shall  appear  to  the  said  justices  that  there  has  been  partiality  or  a  want  of 
exactness  and  diligence  in  examining  the  place,  or  that  the  work  has  not 
been  equitably  apportioned  according  to  the  custom  of  the  country,  then  Experu  to  U 
three  experts  shall  be  appointed,  one  by  the  plaintiff  or  plaintiffs,  another  a^ipointed  in 
by  the  defendant  or  defendants,  and  the  third  by  the  said  justices  of  the  **'**^  *^**^ 
peace,  and  if  either  of  the  parties  shall  refuse  to  name  an  expert^  the  said 
justices  shall  name  one  instead  of  such  party  ;  and  such  experts^  after  be- 
ing duly  sworn  before  a  justice  of  the  peace  (who  is  hereby  authorized  to 
administer  the  necessary  oath)  shall  proceed  to  view  the  place  concern- 
ing which  the  dispute  shall  have  arisen,  in  the  presence  of  the  said  inspec- 
tors and  of  the  parties  interested,  (who  shall  be  duly  notified  by  the  said 
expert  J  at  least  eight  days  before  such  second  view  shall  take  place,  by  see  Tama. 
notice  given  at  the  door  of  the  church,  or  at  the  most  public  place  in  the  ' 
parish,  seigniory  or  township,  wherein  the  parties  interested  reside,)  and 
the  decision  of  the  majority  of  the  said  experts^  whether  it  be  to  confirm 
or  to  set  aside  the  decision  given  by  the  inspectors,  shall  be  final  and  con- 
clusive to  all  intents  and  purposes  whatsoever ;  and  if  the  said  experts 
shall  set  aside  the  decision  given  by  the  inspectors,  or  if  they  shall  deem  it 
advisable  to  change  the  direction  of  the  water-courses  concerning  which 
the  dispute  shall  be,  then  the  said  experts  shall  make  a  fresh  prods  verbal 
which  shall  be  confirmed  by  the  justices  of  the  peace  :  Provided  always,  Proviso;. as  to 
that  in  every  case  of  such  appeal  to  the  decision  of  the  experts^  the  inspec-  *^^^ 
tors  by  whom  the  prods  verbal  appealed  from  shall  have  been  made,  may 
cause  the  parties  at  whose  requisition  it  was  made,  to  intervene  and  defend 
such  procis  verbal^  and  to  pay  the  costs  attending  the  same,  if  it  be  by  the 
fault  of  the  said  parties  that  it  is  defective,  but  if  it  shall  appear  that  such 
defect  shall  have  arisen  from  negligence  or  partiality  of  the  inspectors,  then 
the  said  inspectors  shall  pay  the  costs  thereof ;  and  the  said  justices  of  the 
peace  shall  homologate  such  prods  verbal^  if  it  be  confirmed  by  such 
experts^ — and  if  it  be  disallowed,  they  shall   homologate  that  made  by 
such  experts. 

LI.  And  whereas,  the  seed  of  noxious  weeds  growing  on  the  land  or  Mannerof  pro- 
ground  of  one  proprietor,  or  upon  a  common,  are  frequently  driven  by  the  cccding  tocom- 
winds,  and  otherwise  conveyed  upon  the  lands  and  grounds  of  the  adjoining  S^n^f  nwriSw 
proprietors,  where,  to  the  injury  of  such  proprietors,  and  their  discourage-  weeds, 
ment  with  respect  to  agricultural  improvements,  they  grow  : — Be  it  further 
enacted,  &c.,  that  it  shall  be  lawful  for  any  proprietor  or  occupier  of  land, 
at  any  time  between  the  twentieth  day  of  June  and  the  first  day  of  the  month 
of  August,  in  each  year,  by  verbal  notice,  in  the  presence  of  one  witness,  or 
by  notice  in  writing,  left  at  Ae  domicile  of  the  person  to  whom  it  may  be 
addressed,  or  in  case  of  a  common  in  which  several  persons  have  shares  or 
are  interested,  by  notice  published  at  the  church  door  of  the  parish  within  * 

which  such  common  shall  be  situated,  on  a  Sunday  or  holiday,  {f^te  d^oblu 
gation)  immediately  after  divine  service  in  the  forenoon, — to  require  any 
proprietor  or  occupier  of  any  adjoining  land,  or  a  meadow,  not  being  then 
sown  or  under  crop,  or  the  persons  having  shares  or  being  interested  in  a 
common  as  aforesaid,  to  destroy  or  cut  down  all  such  noxious  weeds,  to  wit, 
— those  commonly  called  marguerites^  also  ranunculs,  commonly  called 
marguerites jaunes^  and  thistles,  wild  endive  {ckicorie)  and  coteanniers^ 
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and  all  other  noxious  weeds  whatsoever,  as  may  be  then  growing  on  such 

adjoining  land  or  piece  of  ground,  the  proprietor  or  occupier  of  land  giring 

such  notice,  having  himself  first  destroyed  or  cut  down  all  such  weeds,  on 

Penalty  for  re<  his  fields  and  grounds  adjoining ;  and  if  the  weeds  so  required  to  be  destroy- 

fusing  to  <lcs-   ej  Qj.  cut  down  are  not  entirely  destroyed  or  cut  down  at  the  expiration  of 

^^Z^^         si^  ^^ys  ^^^^  ^h^  d^^.®  o^  (^uch  notice,  then  it  shall  be  lawful  for  any  justice 

of  tlie  peace,  upon  complaint  duly  made  before  him,  and  the  oath  of  one 

credible  witness  other  than  the  complainant,  or  on  the  confession  of  the  party 

or  parties  complained  of, — to  order  in  writing,  the  proprietor  or  occupier  or 

♦  Sic.   But  in  Other  by*  whom  such  complaint  shall  be  made,  to  destroy  or  cut  down  sudi 

th^  French,  u  is  ^g^ds  within  a  period  to  be  assigned  by  such  justice  of  the  peace,  under  a 


"  against" — 
{coiUre.) 


Duty  of  iur- 
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highways,  in 
causing  nox- 
ious weeds  to 
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penalty  on  such  proprietor  or  occupier,  of  two  shillings  and  six  pence,  cur- 
rency, for  every  day  that  such  weeds  shall  remain  standing  or  growing  from 
and  after  the  time  at  which  such  notice  shall  have  been  served  upoi  him, 
with  the  expenses  incurred  in  obtaining  such  order  according  to  this  act. 

LII.  And  be  it  further  enacted,  &c.,  that  it  shall  be  the  duty  of  the  sur- 
veyors and  overseers  of  highways,  within  the  time  limited  in  the  foregoing 
section,  to  cause  to  be  destroyed  or  cut  down,  by  the  persons  bound  to  make 
and  keep  in  repair  the  highways  and  bye-roads  in  their  respective  divisions, 
all  weeds  growing  on  highways  or  bye-roads,  in  their  whole  width,  to  the 
fences  inclosing  such  highways  or  roads,  under  the  same  penalties  on  the 
said  surveyors  or  overseers,  and  persons  bound  to  make  and  keep  in  repair 
the  said  highways  and  bye-roads,  as  are  provided  in  the  acts  now  in  force 
for  neglect  or  default  in  keeping  such  highways  and  roads  in  repair,  and 
recoverable  in  the  same  manner. 

LIII.  And  whereas  it  frequently  happens  that  animals  dying  of  diseasD 
or  otherwise,  remain  exposed  in  fields  and  other  places,  whereby  travellers 
are  incommoded  and  exposed  to  danger,  and  dangerous  disease  may  be  pro- 
duced : — Be  it  therefore  enacted,  &c.,  that  the  owner  of  any  such  animal  of 
what  kind  soever,  who  shall  refuse  or  neglect  to  bury  the  same  at  least  three 
feet  under  ground,  and  to  cover  the  same  with  two  feet  of  earth  at  least, 
shall  incur  a  penalty  of  not  mor6  than  ten  shillings,  currency,  nor  less  than 
five  shillings,  currency. 

LIV.  And  whereas  it  is  also  frequently  happens  that  animals  dying  of 
disease  or  otherwise,  are  thrown  into  brooks,  rivulets  and  rivers ;  and 
whereas  individuals  are  in  the  habit  of  carrying  filth  in  summer,  and  more 
particularly  in  winter,  into  the  brooks,  rivulets  and  rivers,  and  upon  the  ice 
of  the  said  brooks,  rivulets  and  rivers  : — Be  it  therefore  enacted,  &c.,  that 
every  person  who  shall  be  convicted,  on  the  oath  of  the  informer  or  other 
credible  witness,  of  having  so  thrown  any  such  animal,  or  so  carted  any  such 
filth,  (unless  in  or  to  a  place  appointed  for  that  purpose  by  the  competent 
local  authorities,)  shall  incur  a  penalty  of  not  more  than  twenty  shillings, 
currency,  nor  less  than  ten  shillings,  currency,  in  addition  to  all  damages. 

limitation  of       LV.  And  be  it  further  enacted,  &c.,  that  all  fines  and  penalties  incurred 
^'T^i^'acL  "^^®^  ^^*^  ^^5  ™^y  ^  ^^'^^  ^^^  ^^^  recovered  within  three  months  after  the 
offence  may  have  been  committed,  and  not  afterwards. 

Justices  of  the      LVI.  And  be  it  further  enacted,  &c.,  that  no  justice  of  the  peace,  actinia 
j)eace  not  en-  jjj  obedience  to,  or  under  the  authority  of  this  act,  shall  be  entitled  to  any 
fee  or  emolument  in  any  case  or  under  any  pretext  whatsoever  :  Provided 
always,  that  the  following  fees  may  be  allowed  and  paid  to  such  clerk  as 


Proprietors  of 
animals  dead 
near  public 
roads  or  on 
lands,  to  cause 
them  to  be 
buried. 

Penalty. 


Penalty  for 
throwing  ani- 
mals dying  of 
disease,  &c., 
into  brooks. 


titled  to  any 
fee. 
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he  shall  have  been  under  the  necessity  of  employing  to  assist  him  in  (he  Certain  feen 
performance  of  the  duties  with  which  he  is  charged  by  this  act ;  and.  that  allowed  to  their 
such  clerk  or  other  person  shall  not  be  entitled  to  more  than  one  shilling  ^^J  Tables, 
currency,  for  any  summons,  and  six  pence,  currency,  for  every  copy  thereofy  The  fee*. 
nor  to  more  than  one  shilling,  currency,  for  any  subpoena,  and  six  pence,cur^ 
rency,  for  every  copy  thereof,  nor  to  more  than  one  shilling  and  three  pence, 
currency,  for  enregistering  any  conviction ;  and  shall  be  paid  for  drawing 
up  any  order  in  pursuance  of  such  conviction,  and  for  every  other  paper 
writing  inade  with  relation  to  any  prosecution  instituted  under  this  act,  at 
the  rate  of  six  pence,  currency^  for  every  hundred  words,  and  no  more  ^ 
which  said  fees,  as  well  as  the  allowance  made  to  the  witnesses,  shall  be 
taxed  by  the  justice  of  the  peace  before  whom  such  prosecution  shall  have 
taken  place,  and  the  taxed  account  of  such  costs  and  allowance  shall  be  an- 
nexed to  the  judgment  and  make,  part  thereof ;  and  no  bailiff,  constable  or  Bailirs  fees. 
peace  officer  employed  in  the  execution  of  any  thing  to  be  done  in  conformity 
to  this  act,  shall  be  entitled  to  more  than  one  shilling,  currency,  for  every 
league  he  shall  be  obliged  to  travel  in  the  performance  of  such  duty,  the 
distance  travelled  in  returning  not  being  reckoned,  nor  to  more  than  one 
shilling,  currency,  for  the  service  of  any  summons  or  subpoena,  nor  to  more 
than  seven  shillings  and  six  pence^  currency,  for  making  a  seizure  under  the 
authority  of  any  order,  or  for  levying  any  penalty  under  the  authority  of  this 
act :  Provided  always,  that  no  bailiff,  constable  or  officer  of  the  peace  by  Profiso'. 
whom  several  summonses  or  subpoenas  shall  be  served  in  one  day,  at  the  re- 
auisition  of  the  same  plaintiff,  and  on  the  same  road,  shall  be  entitled  to  more 
tnan  one  shilling,  currency,  per  league,  for  the  distance  travelled  to  serve  the 
same,  the  distance  travelled  in  returning  not  being  reckoned  as  aforesaid. 

LVII.  And  be  it  further  enacted,  &c.,  that  all  fines,  pensilties  and  for- Fines  hore% 
feitures  imposed^and  incurred  for  offences  against  this  act,  and  not  otherwise  »™pofl«<i,  how 
provided  for,  shall  be  sued  and  recovered  on  the  oath  of  one  credible  witness  ye.  '*^^®^" 
other  than  the  informer,  or  by  confession  of  the  defendant,  before  any  one 
justice  of  the   peace  for  the  district  wherein  the  offence  shall  have  been  See  Talda. 
committed,  and  shall  be  levied  by  warrant  under  the  hand  and  seal  of  the 
justice  of  the  peace  before  whom  the  conviction  of  the  offender  or  offenders 
shall  be  had,  and  by  seizure  and  sale  of  the  goods  and  chattels  ;  and  one  And  how  to  be 
moiety  of  such  penalty  shall  go  to  His  Majesty,  His  Heirs,  and  Successors,  applied. 
and  shall  be  paid  into  the  hands  of  the  receiver  general,  for  the  public  uses 
of  the  Province,  and  the  other  moiety  shall  go  to  the  prosecutor,  (provided 
always  that  he  be  not  a  trustee  or  inspector,  in  which  case,  the  whole 
penalty  shall  belong  to  His  Majesty,  His  Heirs,  and  Successors) ;  and  the 
surplus  of  the  moneys  levied  by  such  sale,  sliall  be  returned  to  the  offender,, 
after  the  amount  of  the  fine  and  the  costs  of  suit  and  execution  shall  have 
been  satisfied. 

LVni.  And  be  it  enacted,  &c.,  that  every  person  who  shall  be  convicted  Penalty 
of  having  wilfully  taken  a  false  oath  in  a  case  wherein  a  justice  of  the  peace,  afiainBt^rions 
in  the  due  fulfillment  of  his  duties  pursuant  to  this  Act,  may  deem  it  neces-  wUf5*pCTjury. 
sary  to  administer  an   oath,  shall  incur  the  pains  and  penalties  by  law 
provided  against  wilful  and  corrupt  perjury- 

LIX.  And  whereas  the  provisions  of  a  certain  act  or  ordinance,  made,  30  Geo.  3.  cap. 
&c.,  (30  Oeo.  3.  cap,  4.)  arc  contained  in  this  act,  and  the  said  act  or  4,  raspendcd 
ordinance  thereby  rendered  unnecessary  : — Be  it  therefore  enacted,  &c.,  tinuauccofthil 
that  from  and  after  the  passing  of  this  act,  the  said  act  or  ordinance,  &c.,  aci. 
35 
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(30  &eo.  3.  cop.  4.)  shall  be,  and  the  same  is  hereby  suspended,  for  and 

during  the  continuance  of  this  act. 
Ono  coprof  LX.  And  be  it  further  enacted,  &c.,  that  one  copy  of  this  act,  and  no 
f^^  Md^  ^  more,  shall  be  forwarded  to  each  of  the  inspectors  of  fences  and  ditches  for 
^£h  inspector,  ^^^  guidance  in  the  performance  of  the  duties  hereby  required  of  him,  and 
for  hill  gui-  that  every  such  inspector  upon  retiring  from  office,  shall  transfer  sui^  copy 
dance.  of  this  act,  to  his  successor  in  office  for  his  guidance ;  and  that  every  such 

inspector  who  shall  retire  from  office,  and  shall  refuse  or  neglect  to  transmit 
such  copy  to  his  successor  in  office  for  his  guidance,  diall  incur  a  penalty  of 
not  less  than  five  shillings,  currency,  nor  more  than  ten  shillings,  currency. 
Couise  to  be  LXI.  And  whereas  great  inconvenience  is  frequently  suffered,  and  much 
adopied  for  pre- injury  done  to  navigation  and  to  mills,  and  the  cultivation  of  low  lands  is 
obrtrSSioa^of  inipeded,  by  the  obstructions  occasioned  by  the  felling  of  trees  in  rivers  and 
the  navigation  rivulets  : — For  remedy  thereof,  be  it  therefore  further  enacted,  &c.,  that 
of  nvere,  occa-  Qy^^v  person  who  shall  fell  any  tree,  or  shall  allow  any  tree  thrown  down 

Bioned  by  the    ,y^.,  .•  .  •'..  ^     v   ^       .    ^         •  >• 

felJingoftree*.  by  the  wmd  or  otherwise,  to  remam  m  and  obstruct  any  nver,  rivulet  or 
w^ater-course,  shall  incur  a  penalty  not  exceeding  five  shillings,  currency, 
nor  less  than  two  shillings  and  sixpence,  currency,  for  every  day  during 
which  such  tree  shall  remain  therein,  after  the  expiration  of  four  days  from 
See  Tattles.      ^^  ^[^^  |^g  gjjall  have  been  required  by  the  person  or  persons  interested,  to 
remove  the  same,  over  and  above  all  damages  which  may  arise  therefrom, 
and  which  may  be  recovered,  to  the  amount  of  four  pounds,  three  shillings  and 
four  pence,  currency,  before  one  justice  of  the  peace,  and  if  the  damage 
shall  exceed  that  sum,  then  before  any  civil  court  of  competent  jurisdiction. 
Application  of      LXII.  And  be  it  further  enacted,  &c.,  that  the  due  application  of  the 
the  monies  to    moneys  received  for  the  public  uses  of  the  Province,  under  tHe  authority  of 
for tomf*     ^^^^  ^^U  shall  be  accounted  for  to  His  Majesty,  His  Heirs  and  Successors, 
Majesty.         through  the  lords  commissioners  of  His  Majesty's  treasury,  for  the  time  being,  in 
such  manner  and  form  as  His  Majesty,  His  Heirs  and  Successors  shall  direct 
Duty  of  the        LXIII.  And  be  it  further  enacted,  &c.,  that  it  shall  be  the  duty  of  tie 
senior  aiptain  ggnior  Captain  of  militia  in  each  seigniory,  township,  parish  or  extra-parochiai 
each  seigniory,  place,  to  publish  or  cause  to  be  published  the  second,  third,  tenth,  twelfdi, 
&c.,  in  respect  fourteenth.  Sixteenth,  eighteenth,  fifty-second,  fifty-third  and  sixtieth  sections 
of  this  act.      Qf  ^i^jg  ^^^^  g|.  ^jj^  church  door,  immediately  after  divine  service  in  the  fore- 
noon, or  if  there  be  no  church  therein,  then  the  most  frequented  place  in 
See  TaMa,     such  seigniory,  township,  parish,  or  extra-parochial  place,  on  three  succeasiTe 
Sundays  in  the  montli  of  March,  in  each  and  every  year ;  and  any  soch 
senior  captain  of  militia  Who  shall  refuse  or  neglect  so  to  publish  the  saooe, 
or  to  cause  them  to  be  published,  shall  for  every  such  refusal  or  neglect, 
incur  a  penalty  of  twenty  shillings,  currency. 
Continuance        LXIY.  And  be  it  further  enacted,  &c.,  that  this  act  shall  continue  and 
«f  this  act.       be  in  force  until  the  first  day  of  May,  one  thousand  eight  hundred  and 
forty-five,  and  no  longer. 

SCHEDULE   A. 

"  District  or      )    "  By  A.  B.,  of  the  (parish,  seigniory,  or  township) 
\    of  Esquire,  one  of  His  Majesty's 

"  justices  of  the  peace  for  the  district  of 
"  To  C.  D.,  of  the  (parish,  seigniory  or  township)  of 

Greeting  :— 
"  You  are  hereby  required  in  His  Majesty's  name,  personally  to  be  and 
^^  appear  before  me  the  said  justice  of  the  |ieace  at 
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*'  in  the  (parish,  seigniory,  or  township)  of  the 

*'  day  of  one  thousand  eight  hundred  and 

*'  at  the  hour  of  in  the  noon,  to 

**  answer  to  the  complaint  of  of  the  said  (parish,  seigniory, 

**  or  toMHfiship)  of  (prosecutor^s  addition^)  /or  having,  at  the 

<*  (parish,  seigniory,  or  township)  of  on  the 

<*  day  of  one  thousand  eight  hundred  and  {Set 

<^  forth  the  offence.)  against  the  form  of  the  statute  in  such  case  made 
4*  and  provided  ;  hereof  fail  not  at  your  peril. 

"  Given  under  my  hand  and  seal,  at  the  (parish,  seigniory,  or  township,) 
^*  this  day  of  one  thousand  eight  hundred 

^*and 

«  A.  B. 
"  L.  S.» 


3.    AGRICULTURAL  SOCIETIES. 


An  Aet  for  the  encouragement  of  Agriculture  in  this  Province.  58  Geo.  in. 

Cap.  6. 
Most  Gracious  Soterbign, 

WHEREAS  the  welfare  and  prosperity  of  this  Province  depend  upon  Preamble, 
its  agriculture,  for  the  encouragement  and  improvement  whereof 
Your  Majesty  hath  ever  evinced  the  most  paternal  solicitude  : — Wherefore, 
we.  Your  Majesty's  most  dutiful  and  loyal  subjects,  the  commons  of  Lower 
Canada,  in  provincial  parliament  assembled,  taking  also  into  our  considera- 
tion the  speech  delivered  to  us  from  the  Throne,  at  the  opening  of  the  present 
session  of  the  legislature,  most  humbly  beseech  Your  Majesty  that  it  may  be 
enacted,  and  be  it  enacted,  &c.,  that  it  shall  and  may  be  lawful  to  and  for  Agricultural 
the  Governor,  Lieutenant-Governor,  or  person  administering  the  government  sooietie*  may 
of  this  Province,  for  the  time  being,  to  advance,  out  of  the  unappropriated  J^rJ^'n  j^^" 
monies  which  at  present  are,  or  which  hereafter  may  come  into  the  hands  trict«. 
of  the  receiver  general  of  the  Province,  a  sum  of  money  not  exceeding  two 
thousand  pounds,  current  money  of  this  Province,  to  any  agricultural  society 
or  societies  which  already  is  or  are,  or  that  may  hereafter  be  formed  in  the 
several  districts  of  Quebec,  Montreal  and  Three-Rivers,  under  the  sanction  Bui  see  Tables, 
of  the  Governor,  Lieutenant-Governor,  or  person  administering  the  govern- 
ment of  this  Province,  for  the  time  being,  to  be  employed  by  the  said  socie- 
ties for  the  promotion  and  encouragement  of  agriculture  ;  and  out  of  the  said 
sum  of  two  thousand  pounds,  that  of  eight  hundred  shall  be  employed  for  the 
aforesaid  purposes  in  the  district  of  Quebec, — that  of  four  hundred  pounds 
shall  be  employed  for  the  same  purposes  in  the  district  of  Three-Rivers, — 
and  that  of  eight  hundred  pounds  shall  be  employed  for  the  like  purposes  in 
the  district  of  Montreal. 

IL  And  be  it  further  enacted,  &c.,  that  it  shall  and  may  be  lawful  to  and  Agricultural 
for  the  said  agricultural  society  or  societies,  by  advertisement  in  the  news-  societies  to 
papers  of  Quebec,  Montreal  and  Three-Rivers,  and  by  such  other  notifica-  for^^suwerioriu* 
tions  as  the  said  societies  may  respectively  think  proper,  to  offer  rewards  or  in  agncultural 
premiums  for  the  production  of  any  specimen  of  superior  excellence  of  any  P?^^*  °*^® 
species  of  grain,  pulse,  or  other  useful  vegetables,  the  growth  of  this  Pro-piementSjic' 
vince, — for  the  invention,  production  or  extension  of  the  use  of  any  imple- 
ment or  implements,  utensil  or  utensili  of  agriculture  or  of  tillage,  fit  for  see  Tables. 
S5* 
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al^ridging  labor,  or  capable  of  procuring  any  other  important  advantage, — 
for  the  introduction  of  any  improved  niethod  or  practice  of  culture  or  has- 
bandry,— or  for  the  attainment  of  any  other  object  whatsoever,  wheroof  the 
promotion  or  encouragement  is  within  the  scope  of  the  institution  of  the  said 
society  or  societies ;  and  that  the  rewards  or  premiums  which  the  said  society 
or  societies  may  have  offered,  shall  be  publicly  distributed  or  paid  in  the 
several  counties  of  the  said  districts,  at  the  places  which  shall  have  been  in^ 
ProTito.  dicated  by  the  notifications  :  And  provided  always,  that  no  single  premium 

shall  exceed  in  amount  the  sum  of  twenty  pounds,  current  money  of  this 
Province. 

A^cultural  IH.  And  wbereas  the  breeding  of  good  and  strong  horses,  and  of  good 
societies  to  and  Strong  neat  cattle,  and  the  improvement  of  the  breed  of  sheep  and  hogs, 
foE^sSir"*  would  produce  great  benefit  to  the  inhabitants  and  to  the  Province  : — ^Be  it 
ex:eUence  in  further  enacted,  &c.,  that  any  person  or  persons,  being  a  subject  or  subjects 
cattle,  Ac.  of  His  Majesty  residing  within  this  Province,  who,  upon  a  day  to  be  fix«f 
See  T\tbUs,  by  any  such  society  or  societies  as  afore^id,  once  in  every  year,  (public 
notification  therefor  being  made  in  manner  abovementioned,  and  at  the 
Hoi8«s.  places  indicated  by  the  said  notifications,)  shall  produce  at  such  place  or 

places  the  best  stallion,  mare  or  geldings  of  the  age  and  height  to  be  fixed 
by  the  respective  societies  as  aforesaid,  such  stallion,  mare  or  gelding,  being 
of  the  genuine  Canadian  breed,  shall  be  entitled  to  a  premium  or  reward. 
Neat  cattle,  not  exceeding  twenty  pounds,  current  money  of  this  Province:  And  any 
person  or  persons  who  shall  produce  the  best  bull,  cow  or  heifer,  of  the  age 
and  breed  to  be  so  fixed,  shall  be  entitled  to  a  premium  or  reward  not  ex- 
Sheept  ceeding  twenty  pounds,  currency  :  and  the  person  or  perioDs  who  shall 

produce  the  best  ram,  ewe  or  wether,  of  the  age  and  breed  to  be  so  fixed 
and  notified,  shall  be  entitled  to  a  premium  or  reward  not  exceeding  fire 
Hogs.  pounds,  currency  :    and  the    person  or  persons  who  shall   produce  the 

best  hog,  male  or  female,  of  the  age  and  breed  to  be  fixed  and  notified  as 
aforesaid,  shall  be  entitled  to  a  premium  or  reward  not  exceeding  five  pounds, 
currency  :  which  said  several  sums  or  premiums  shall  be  paid  out  of  the 
monies  by  this  act  appropriated,  on  the  fact  being  established  by  inspectiua 
and  report  of  persons  appointed  by  the  said  society  or  societies. 

Societies  to  re-      IV.  And  be  it  further  enacted,  &c.,  that  each  of  the  said  societies  of 

port  to  the  le-  agriculture  respectively,  shall  report  the  application  of  the  said  sums  of 

gislature.         money  to  the  three  branches  of  the  legislature  within  the  first  ten  days  nf 

the  next   session,   with   their  remarks  and   observations  npon  the  state 

of  agriculture,  and  upon  what  may  remain  to  be  done  for  the  advancement 

thereof. 

1  Geo.  IV.        An  Act  further  to  encourage  Agriculture  in  this  Province. 

Cap.  5. 

Most  Gracious  Sovereign, 

Preamble.  TTfTHEREAS  it  is  expedient  to  appropriate  a  further  sum  of  money  for 
X2500  granted  ▼  ▼  the  encouragement  of  agriculture  in  this  Province  : — We,  therefore, 
for  the  on-  &c.,  and  be  it  enacted,  &c.,  that  ft  shall  and  may  be  lawful  for  the  Go- 
ofll^Sure.  vemor,  &c.  {Mere  appropriation  clause  effete.  See  tables.) 

The  preacnt  HI.  And  be  it  further  enacted,  &c.,  that  the  agricultural  societies  which 
agricultural  already  are  established  in  the  cities  of  Quebec  and  Montreal,  and  in  the 
have'^^xiiifry  ^°^"  of  Three-Rivers,  may  take  such  measures  as  they  may  deem  expedient 
■ocicties,  and    to  encourage  and  promote  the  formation  of  auxiliary  agricultural  societies, 
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«nfler  the  sanction  of  the  Governor,  Lieutenant-Governor,  or  person  ad-  may  allow 
ministering  the  government  of  the  Province,  for  the  time  being,  in  the  ^®^  *  portion 
several  counties  throughout  their  respective  districts,  and  may  allow  them  a  appropriated!* 
portion  of  the  monies  hereby  appropriated,  in  proportion  to  the  extent  of  the 
county  for  which  such  auxiliary  agricultural  societies  are  formed,  not  exceed-  See  Tables, 
ing  the  sum  of  one  hundred  and  eighty  pounds,  currency,  to  any  one  such 
auxiliary  agricultural  society. 

IV.  And  be  it  further  enacted,  &c,  that  the  agricultural  societies  in  the  No  monry  to  ' 
said  cities  and  town,  shall  not  advance  any  sum  of  money  to  any  auxiliary  ^e  advanced  to 
agricultural  society  in  their  respective  districts,  unless  the  same  shaM  con-  B^ety^uiS28 
form  in  every  respect  to  the  requirements  of  the  above-mentioned  act  of  the  they  conform 
fifty-eighth  year  of  His  late  Majesty's  reign,  and  of  the  present  act,  nor  until  ^  »8  Geo-  3- 
such  auxiliary  agricultural  societies  shall  have  submitted  a  statement  of  the  ^^m'^^t. 
monies  by  them  respectively  intended  to  be  employed  as  premiums,  gratifi- 
cations or  otherwise  ;  and  the  sums  so  to  be  advanced  shall  be  regulated,  in 
proportion  to  the  exertions  of  such  auxiliary  agricultural  societies  to  ac-  See  TaUes, 
complish  the  purposes  of  the  said  act. 

V*  And  be  it  further  enacted,  &c-,  that  each  of  such  auxiliary  agricultural  Auxiliary  so- 
societies  may,  from  the  monies  aforesaid,  allow  premiums  according  to  the  pieties  may  al- 
above-mentioned  act,  and  to  such  farmers,  who  maintained  their  lands  the  in'LrtaS*"'"* 
best  in  order,  with  respect  to  ditches  and  drains  and  in  the  cultivation  of  cases, 
the  fields  and  meadows,  and  whose  £tock  of  cattle  excel  either  in  kind  or 
in  the  number  thereof. 

VI.  And  be  it  further  enacted,  &c.,  that  the  agricultural  society  for  the  An  agricultu- 
inferior  district  of  Gasp6,  duly  sanctioned  by  the  Governor,  Lieutenant- '»!  society  may 
Governor,  or  person  administering  the  governmeat  of  the  Province  for  the  Jhe^SS^^of 
time  being,  as  aforesaid,  shall  proceed  and  be  regulated  as  other  agricul-  GaspS,  and 
tural  societies  in  this  Province,  and  may  allow  moderate  premiums  to  such  ™*y  allow  pre- 
as  may  clear  and  cultivate  the  most  land  in  the  second  and  other  rear  con-  ™''*™*' 
cessions  in  any  township  or  place  in  any  part  of  tlie  said  inferior  district.     Set  TeMes, 

VII.  And  be  it  further  enacted,  &c.,  that  the  auxiliary  agricultural  Auxiliary  so- 
societies  in  the  several  districts,  shall  transmit,  in  the  course  of  the  month  of  Pieties  to  trans- 
November  next,  to  the  principal  society  for  the  district,  in  the  city  of  ™f\he|J^®°* 
Quebec  and  Montreal,  and  town  of  Three^Rivers,  respectively,  a  statement  ceedinjn  and 
ui  their  rules  and  proceedings  apd  of  the  progress  they  have  made,  pursuant  SJJ^ric[*  ^ 
to  this  act,  and  of  the  monies  by  them  respectively  expended  in  virtue  of  societies. 

the  same;  with  such  further  observations,  tending  to  the  promotion  and  en- 
couragement of  agriculture,  as  they  may  judge  expedient. 

IX.  And  be  it  further  enacted,  &c.,  that  no  part  of  the  monies  by  this  No  money 
act  appropriated,  shall  be,  by  any  of  the  agricultural  societies  in  this  Pro-  ^^  **  P^**^ 
vlnce,  paid  for  or  on  account  of  the  salary  of  any  secretary  or  writer  to  any  o7anyaecre-^ 
agricultural  society,  or  for  travelling  expenses,  nor  for  any  other  ex'pense  tary,  or  other 
whatever  of  any  such  agricultural  society,  expenses  for  stationery  and  ccfffoniu^*' 
printing  alone  excepted.  tionexy  or  for 

printing. 

An  Act  to  appropriate  a  certain  sum  of  Money  therein  men->9  Geo.  iv. 
tioned  for  the  encouragement  of  Agriculture.  ^*p-  ^^' 

Most  Gracious  Sovereign, 

WHEREAS  it  is  expedient  to  appropriate  a  certain  sum  of  money  for  Preamble, 
the  encouragement  of  agriculture : — May  it  therefore  please  Your 
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Majesty,  &c.,  and  be  it  enacted,  &c.,  that  it  shall  be  lawful  for  the  Gover- 
nor, &c.,  (Jtfiera  appropriation  clause.  Effete.) 

Membenof  ^"^U*  And  be  it  further  enacted,  &c.,  that  the  members  of  the  legislature 
the  legiiiiatuxe  and  the  resident  clergy,  shall  be  honorary  members  of  the  district  agricul- 
cler^^be'  ^^^^  society  for  the  district  within  which  they  respectively  reside,  and  they 
honoraiy  shall  in  like  manner  be  honorary  members  of  the  subordinate  or  county  so- 
membere.  cieties  of  the  county  wherein  they  may  respectively  reside,  and  shall  as  such 
See  Taiki,  be  notified  in  writing  of  the.  time  and  place  of  the  meeting  of  such  sode- 
ProTiso.         ties  ',,  Provided  always,  that  nothing  herein  contained  shall  be  construed  to 

prevent  any  such  member  of  the  legislature  or  resident  clergyman  irom 

becoming  a  member,  if  he  shall  so  think  proper. 

4  Wiu.  IV.  An  Act  to  make  more  ample  provision  for  the  encouragement 
Cap.  7.  of  Agriculture. — (  Tmvporary.)  ^ 

Most  Gbacious  Sovsbsion, 

Pwftinble.       TTtTHEREAS  it  is  expedient  to  provide  more  amply  for  the  encourage- 

f  T     ment  of  agriculture  in  this  Province : — May  it  therefore  please  Your 

Agricultural    Majesty  that  it  may  be  enacted,  and  be  it  enacted,  &c.,  that  from  and  after 

•odQ^iAj^ye  the  passing  of  this  act,  an  agricultural  society  may  be  organized  in  each  of 

eachof  the*    ^^  counties  of  this  Province  ;  such  society  being  composed  of  a  president, 

counties  of  UiiB  vice-president,  a  secretary,  a  treasurer,  and  twelve  other  members,  taken 

Province.        ixom  the  persons  subscribing  the  sum  of  five  shillings,  currency,  per  annum, 

or  upwards,  towards  the  funds  of  the  said  society,  and  elected  at  a  public 

meeting  by  all  the  subscribers  of  the  said  society,  subscribing^^  five  shillings 

per  annum,  or  upwards,  to  the  said  society. 

Whenelec-  H.  And  be  it  further  enacted,  &c.,  that  the  elections  shall  be  held  every 
tioM  are  to  be  two  years,  in  the  course  of  the  month  of  June ;  and  such  election  shall  take 
held.  place  for  the  first  time  during  the  month  of  June  next,  on  any  day  in  the 

said  month,  (Sundays  and  holidays  excepted  ;)  and  at  such  first  election,  the 
militia  officers  highest  in  grade  in  the  county,  shall  preside,  or  in  case  of 
absence,  the  militia  officer  highest  in  grade  present ;  and  such  election  shall 
be  announced  on  the  two  Sundays  immediately  preceding  the  same,  at  the 
door  of  each  church  in  such  county,  or  at  the  most  public  place  in  those  parts 
thereof  in  which  there  shall  be  no  church,  by  a  public  notice,  to  be  given 
by  an  order  or  orders  to  be  issued  for  that  purpose,  by  the  militia  <^eer 
highest  in  grade  in  the  county,  mentioning  the  place,  day  and  hour  of  such 
election ;  of  which  meeting,  and  the  election  of  presidoit,  vice-president, 
secretary,  treasurer,  and  members,  then  made,  an  authentic  acte  shall  be 
drawn  up,  and  transmitted  to  the  civil  secretary^  by  the  person  who  shall 
haive  presided  at  the  meeting,  for  the  information  of  the  Governor,  Lieute- 
nant-Governor, or  person  t^n  administering  the  government  of  the  Prih 
vince. 

Duty  of  the        HI.  And  be  it  further  enacted,  &c.,  that  the  president  of  each  suck 
poresident  of     agricultural  society  so  organised,  shall  annually  transmit  to  the  Grovemor^ 
SmdBSS*^    Lieutenant-Governor,  or  person  administering  the  government- of  the  PKh 
^*    vince,  a  list,  sworn  to  Lnsfore  any  justice  of  the  p^^e,  (who  is  hereby 
authorized  to  administer  the  necessary  oath,)  of  the  names  of  the  subscri- 
bers, mentioning  the  amount  of  their  respective  subscriptions  opposite  to  the 
Governor  may  n^™^  of  each  of  them  ;  and  at  any  time  after  the  receipt  c^  such  list,  it 
issue  a  sum     shall  be  lawful  for  the  Governori  Lieutenant-Governor,  or  person  then 
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administering  tlie  government  of  the  Province,  to  issue  his  Warrant  in  favour  equal  to  twice 
of  such  president,  for  a  sum  to  be  taken  out  of  the  unappropriated  ^^^J^s^^g^^butnot 
which  now  are  or  hereafter  may  be  in  the  hands  of  the  receiver  general  of  exceeding,  for 
this  Province,  and  which  sum  shall  be  only  equal  to  twice  the  sum  which  wiy  county, 
shall  appear  by  the  said  list  to  have  been  subscribed,  and  paid  by  the  sub-' 
scribers,  in  such  county ;  provided  that  such  sum  so  advanced  shall  not,  for 
any  county,  exceed  the  sum  of  eighty  pounds,  currency. 

IV.  And  be  it  further  enacted,  &c.,  that  the  president  df  each  such  President  an- 
society  shall  annually  transmit  to  the  three  branches  of  the  Legislature,  nuallytotran*-. 
'within  fifteen  days  after  the  opening  of  each  session  of  the  provincial  parlia-  ™!ridatureaie.' 
inent,  a  report  of  its  proceedings,  showing  the  amount  of  the  subscriptions  port  of  the 
received  in  the  course  of  the  year,  and  the  amount  received  out  of  the  pub-  pfoceedingaof 
lie  chest,  the  expenses  of  the  society,  the  names  of  the  persons  to  whom  it  ^^   .  J' 
shall  have  granted,*  the  object  for  which  such  premiums  were  obtained,  and  miums''  omit 
all  such  other  observations  and  informations  as  be  shall  deem  likely  to  tend  ^i  ueJFyenck. 
to  the  improvement  of  agriculture. 

V.  And  be  it  further  enacted,  &c.,  that  it  shall  be  lawful  for  the  presi-  Pre«idcnt,&c^ 
dent,  or  in  case  of  his  death  or  absence,  the  vice-president,  of  each  such  ™*7  ^A/"***" 
society,  to  call  a  meeting  of  the  members  thereof,  from  time  to  time,  for  the  m«mbcra,\nd 
purpose  of  deliberating  upon  the  objects  with  reference  to  which  it  was  sign  the  jour- 
instituted,  and  of  determining  and  regulating  the  expenses  and  the  manage-  "^^^£j^ 
ment  of  the  business  of  the  society  ;  and  all  the  proceedings  which  shall    ^^**™*^* 
take  place  at  any  such  meeting,  shall  be  entered  in  the  journal  of  the  so- 
ciety, and  signed  by  the  president  and  secretary. 

VI.  And  be  it  further  enacted,  &c.,  that  the  catholic  rectors  {cures^)  or  Catholic  rec- 
the  protestant  clergymen,  in  each  parish  in  the  county,  the  legislative  or  ^>  ^^"'•^®li 
executive  councillors  resident  in  the  county,  and  the  members  representing  hononSy 
the  county,  shall  be  honorary  members  of  such  society,  and  may  vote  at  the  members. 
meetings  thereof. 

VIL  And  be  it  further  enacted,  &c.,  that  the  president  of  each  such  President  to 
society  shall  be  and  is  hereby  authorized  to  name  the  persons  to  be  judges  P^^^e 
at  each  exhibition  held  in  the  county,  who  shall  not  be  in  any  manner 'HjbSioia/'* 
competitors  for  any  premium  at  such  exhibition. 

VIII.  And  be  it  further  enacted,  &c.,  that  the  president,  or  in  case  of  Pre«deiit,&c., 
his  death  or  absence,  the  vice-president,  elected  at  the  time  of  the  election  |h^J^^ 
of  the  members  of  the  society,  shall  be  bound  to  announce  the  then  next  suing  election, 
ensuing  election,  in  the  manner  prescribed  by  the  second  section  of  this  act : 
Provided  always,  that  it  shall  be  lawful  to  re-elect  the  president,  and  all  or  Provisa 
any  of  the  members  elected  at  any  preceding  election. 

IX.  And  be  it  further  enacted,  &c.,  that  the  due  application  of  the  Application  of 
monies  hereby  appropriated,  shall  be  accounted  for  to  His  Majesty,  His  ^^^^^^J^ 
Heirs  and  Successors,  through  the  lords  commissioners  of  His  Majesty's  for. 
treasury,  in  such  manner  and  form  as  His  Majesty,  His  Heirs  and  Succes- 
sors, shall  be  pleased  to  direct. 

X.  And  be  it  further  enacted,  &c.,  that  inuoediately  after  the  passing  of  AU  sumsap- 
thls  act,  all  sums  of  money  appropriated  by  any  previous  act  of  the  provin-  P'opn**^^  by 
cial  legislature,  for  the  encouragement  of  agriculture,  by  means  of  premiums,  ^^  ^  remafn 
and  which  at  the  time  shall  not  have  been  expended  by  the  different  agri-  in  or  be  re- 
cultural  societies,  which  in  virtue  of  any  such  act,  were  authorised  to  receive  h^^T^of  ^1)*^ 
and  expend  the  same,  shall  cease  to  be  applicable  to  the  said  object,  and  receiver  gene- 
shall  remain  in,  or  be  refunded  into,  the  hands  of  the  receiver  general  of  r^- 
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the  Province,  for  the  public  uses  thereof,  except  such  sutqb  only  as  shall  at 
the  time  of  the  passing  of  this  act  be  lawfully  due  by  any  such  agricultunJ 
society. 

Continuance  XL  And  be  it  further  enacted,  &c.,  that  this  act  shall  be  and  remain  in 
of  thi*  wt.  force,  until  the  fiy st  day  of  May,  one  thousand  eight  hundred  and  forty,  and 
Jiitlsee  TaMes.  no  longer. 


BREAD,  ASSIZE  OF. 


17  Geo.  iiL   An  Ordinance  concerning  Bakers  of  Bread,  in  the  towns  of 
Cap.  10.  Quebec  and  Montreal. 

Preamble.  fllO  prevent  the  frauds  and  abuses  that  might  be  committed  by  persons 
-^  carrying  on  the  business  of  baking  and  selling  bread,  it  is  ordained  and 
No  person  to  enacted  by,  &c.,  that  from  and  aifter  the  first  day  of  May  next,  no  person 
carry  on  the  whatsoever  shall  bake  and  sell  bread  in  either  of  the  towns  of  Quebec  and 
taksr^ithout  Montreal,  or  the  suburbs  thereof,  without  having  first  entered  into  a  recog- 
entoring  into  a  nizance  to  the  King's  Majesty,  in  the  sum  of  twenty  pounds,  with  two 
recognizance,  gQreties  in  the  sum  of  ten  pounds  liach,  to  keep  and  observe  tlie  regulations 
reguuSona  re-  relative  to  the  assize  and  weight  of  bread,  that  shall  be  made  by  the  com- 
latmgtotbe  misioners  of  the  peace -of  the  district  in  which  such  baker  shall  dwell,  by 
andtocondrnfc  ^^^tue  of  the  power  hereinafter  given  to  the  said  commissioners  ;  and  also  to 
to  bake  and  seU  continue  to  bake  and  sell  bread  during  a  certain  reasonable  time,  to  be  men- 
bread  all  the  tioned  in  the  said  recognizance,  which  shall  not  be  less  than  one  year, 
^**''  without  intermitting  their  siiid  trade  for  the  space  of  three  days  together  : 

this  recognizance  shall  be  taken  by  any  two  commissioners  of  the  peace,  of 
Bui se€  Tables,  the  district  in. which  such  baker  shall  propose  to  follow  his  trade,  in  one  of 
the  weekly  sessions  of  the  said  commissioners  ;  and  the  clerk  of  the  peace 
shall  have  a  fee  of  two  shillings  and  six-pence,  and  no  more,  for  making 
out  the  said  recognizance. 

Penalty  for  And  if  any  person  shall,  after  the  said  time,  bake  and  sell  bread  in  either 

baking  and     of  the  said  towns  or  suburbs,  without  having  first  entered  into  such  a  re- 
?^t£uthavinfi^^°^^^^^®)  ^"^^  person  shall  forfeit  five  pounds  for  every  offence,  which 
entered  into     shall  be  recovered  by  the  clerk  of  the  peace  of  the  district  in  which  such 
such  rwogni-  offejjce  shall  have  been  committed,  if  the  said  clerk  of  the  peace  shall  sue 
'     *       for  the  same  within  one  month  after  the  commission  of  the  offence  ;  and  if 
the  clerk  of  the  peace  shall  neglect  to  sue  for  the  same  within  the  said 
Timeandman-  '^onth,  then  it  shall  be  lawful  for  any  other  person  to  sue  for  the  same,  at 
»er  of wung  for  any  time  within  the  space  of  three  months  after  the  commission  of  the  said 
such  penalty,    offence ;  and  the  said  penalty  shall  be  sued  for,  by  information  before  any 
two  commissioners  of  the  peace  of  the  district  in  which  such  offence  shaD 
have  been  committed,  who  shall  hear  and  determine  the  same  in  a  summary 
manner,  on  the  oaths  o[  two  credible  witnesses  (neither  of  whom  shall  be 
the  informer  himself)  and  shall  levy  the  said  penalty,  together  with  the 
costs  of  suing  for  the  same,  by  warrant  under  their  hands,  to  seize  and  sell 
the  goods  of  the  offender;  one  moiety  of  such  penalty  shall  belong  to  tbe 
King's  Majesty,  and  the  other  half  to  the  clerk  of  the  peace,  or  other  infor- 
mer who  shall  sue  for  the  same. 

Appeal  to  the       Any  person  convicted  in  this  manner,  and  thinking  himself  aggrieved  by 
quarter  ses-     j^^^jj  conviction,  j^all  be  at  liberty  to  appeal  to  the  next  general  quarter 
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sessions  of  the  peace ;  provided  be  first  deposits  the  penalty  and  costs  in  the 
hands  of  one  of  the  commissioners  of  the  peace  before  whom  he  shall  have 
been  convicted,  to  be  by  such  commissioner,  paid  to  the  uses  abovemen- 
lioned,  if  the.  conviction  is  cojifirmed,  and  to  the  appellant,  if  it  is  reversed  : 
If  the  conviction  is  confirmed,  the  commissioners  in  their  general  quarter 
sessions,  »haU  order  the  costs  the  informer  shall  have  been  put  to  by  the 
appeal,  to  be  levied  upon  the  goods  and  chattels  of  the  appellant ;  and  if  the 
conviction  is  reversed,  it  shall  be  lawful  for  them  to  adjudge  to  the  appel- 
lant, the  reasonable  costs  he  shall  have  been  put  to  in  the  whole  course  of 
the  prosecution,  or  such  part  of  such  costs  as  they  shall  think  proper,  and 
to  order  the  same  to  be  levied  out  of  the  goods  of  the  person  who  shall  have 
brought  the  said  information. 

II.  If  any  baker  who  shall  have  entered  into  such  recognizance  as  is  Manner  of 
above  mentioned,  shall  intermit  his  trade  of  baking  and  selling  bread  for  the  ^^"^  ^^^  ^^ 
space  of  three  days  together,  or  shall  commit  any  offence  against  the  regu-  ^^mjuincef 
lations  that  shall  be  made  by  the  commissioners  of  the  peace,  concerning 
th6  assize  and  weight  of  bread,  or  shall  do  any  other  thing,  whereby  the 
money  specified  in  the  said  recognizaitce  shall  become  forfeited,  the  money 
so  forfeited  shall  be  sued  for  by  the  clerk  of  the  peace  of  the  district  in 
which  such  offender  dwells,  before  the  commissioners  of  the  peace  of  such 
district,  in  their  next  general  quarter  sessions  of  the  peace,  after  such  offence 
shall  have  been  committed  ;  and  if  he  fails  to  sue  for  it  at  the  said  next 
general  quarter  sessions,  then  it  may  be  sued  for  and  recovered  by  any 
other  person  in  the  Province,* in  the  ensuing  quarter  sessions  of  the  peace 
for  the  said  district, — that  is,  in  the  second  quarter  sessions  of  the  peace  after 
the  commission  of  the  offence  ;  and  the  said  money  so  forfeited,  may  be 
-sued  for  and  recovered  by  the  said  clerk  of  the  peace  or  other  person,  by 
information  before  the  said  commissioners,  in  their  said  sessions  :  And  the 
said  commissioners  are  hereby  authorized  and  required  to  hear  and  deter- 
mine the  said  information  in  a  summary  manner  and  upon  the  oaths  of  two 
credible  witnesses ;  and  if  upon  such  information,  the  defendant  shall  be 
convicted  by  the  commissioners  of  having  committed  such  offence,  they  shall 
order  the  said  sum  of  twenty  pounds,  together  with  the  costs  of  suing  for 
the  same,  to  be  levied  upon  the  goods  and  chattels,  lands  and  tenements 
of  the  said  offender ;  and  if  sufficient  goods  and  chattels,  lands  and  tene- 
ments, belonging  to  the  said  offender,  cannot  be  found  by  the  sheriff  or  other 
ministerial  officer,  to  produce  the  said  sum,  the  said  commissioners  shall,  in 
such  case,  summon  the  two  sureties  of  the  said  offender  to  come  before  them 
in  their  quarter  sessions,  and  shew  cause  why  they  should  not  pay  the  said 
sum  often  pounds  each,  or  so  much  thereof  as  is  necessary  to  increase  the 
sum  levied  upon  the  goods  and  chattels,  lands  and  tenements  of  the  offender, 
to  twenty  pounds  ;  and  for  want  of  any  good  and  sufficient  cause,  the  com- 
missioners of  the  peace,  either  in  the  same  or  in  the  next  following  quarter 
sessions,  shall  make  another  order  to  the  said  sheriff  or  other  ministerial 
officer,  to  seize  and  sell  so  much  of  the  goods  and  chattels,  lands  and  tene- 
ments of  the  said  sureties,  as  shall  be  sufficient  to  increase  the  sum  already 
raised  upon  the  offender  himself,  to  twenty  pounds,  taking  care  as  much 
as  may  be,  to  raise  an  equal  sura  on  each  surety ;  and  of  the  said  sum  of 
twenty  pounds,  so  forfeited  and  levied,  one  half  shall  belong  to  the  said 
clerk  of  the  peace  or  other  informer,  together  with  the  costs  above  menti- 
oned, and  the  other  half  shall  belons;  to  the  King^s  Majesty,  and  shall  be 
jiaid  into  the  hands  of  the  receiver  general  of  His  Majesty's  revenue  in  this   • 
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Province ;  and  if,  upon  hearing  the  said  informatioii,  the  said  comtnissi' 
oners  shall  acquit  the  defendant,  and  they  shall  be  of  opinion  that  the  said 
information  is  frivolous,  and  brought  without  any  appearance  of  reason, — it 
shall  be  lawful  for  them  to  award  to  the  baker,  who  shall  have  been  so 
informed  against  and  acquitted,  his  reasonable  costs,  or  such  part  thereof  as 
they  shall  think  fit,  and  to  order  the  same  to  be  levied  upon  the  goods  and 
chattels  of  the  clerk  of  the  peace  or  other  person,  who  shall  have  brought 
the  said  frivolous  and  groundless  information. 

Penalty  on  HI.  If  any  baker  shall  bake  and  sell  any  bread  under  the  weight  esta- 

bakera  selling  blished  by  the  commissioners  of  the  peace,  or  shall  bake  and  sell  any  bread 

y/veigYA^T^f  made  of  unwholesome  or  adulterated  flour, — such  baker  shall  for  every 

unwhoietomo  offence  forfeit  the  sum  of  forty  shillings,  one  half  of  which  shall  belong  to 

^'""*  the  Kingr's  Majesty,  and  the  other  half  to  the  person  who  shall  sue  for  the 

same,  by  information  before  any  one  commissioner  of  the  peace  of  the  dis- 

.  trict  in  which  such  offence  shall  have  been  committed,  who  shall  bear  and 

determine  such  information  in  a  summary  manner,  upon  the  oath  of  one 

credible  witness  (being  some  other  than  the  informer)  and  shall  levy  the 

sum  so  forfeited,  together  with  the  cost  of  suing  for  the  same,  by  a  warrant 

in  writing  under  his  band,  to  seize  and  sell  the  goods  of  the  offender. 

Bakewtomark  ^^'  Every  baker  shall  mark  his  or  her  bread  with  the  initial  letters  of 
their  bread  his  Or  her  christian  and  sur-name,  under  the  penalty  of  forfeiting  all  such 
ktterlof  \heir^  ^^^^^  ^^  ^^^^^  ^®  found  without  such  mark,  to  be  applied  to  the  use  of  the 
names.  pooT,  or  the  prisoners,  at  the  discretion  of  the  commissioners  of  the  peace, 

before  whom  any  complaint,  relative  to  such  offence,  shall  have  been 

heard. 

Commission-  V.  The  Commissioners  of  the  peace,  or  any  three  of  them,  are  hereby 
»ers  of thepeacc  authorized  and  required  to  fix  and  regulate  the  assize  of  bread,  the  first 
puHwh  t^*^"^  Monday  in  every  month,  having  always  regard  to  the  price  of  wheat  and 
.assize  once  a  flour,  and  to  publish  such  regulations  as  tliey  shall  make,  relative  thereto, 
•uonth.  in  the  Quebec  Gazette. 


5.    CHASSEUR»S  MUSEUM. 


15  Will.  IV.     An  Act  to  vest  in  His  Majesty  the  property  of  Pierre  Chas- 
Cap.  47.  seur's  Museum  of  Natural  History,  for  public  benefit 

This  act  merely  provides  that  Chasseur^ s  Museunij  which  is  vested 
in  the  Crown  for  public  useSy  ^^  shall  be  open  to  the  inspection  of  the 
^^  public,  free  of  charge,  every  day,  (Sundays,  holidays  and  Thursdays  ex^ 
^^  cepted),  between  the  hours  of  ten  o'clock  in  the  forenoon  aud  four  o'clock 
^^  in  the  afternoon,  ki  the  room  over  that  in  which  the  sittings  of  the  legis- 
^^  lature  were  held  at  Quebec,  under  such  regulations  as  shall  be  made  in 
"  that  respect  by  the  clerk  of  the  assemblv,  with  the  sanction  of  the  Govcr- 
*^  nor,  Lieutenant-Governor,  or  person  administering  the  govemnoent  of  the 
"  Province." 


6.    CHURCHES,  GOOD  ORDER  IN. 

See  Class  E.    11.    Page  66. 
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7.    CLERKS  OP  THE  PEACE,  UNCLAIMED  GOODS  IN  THEIR  HANDS. 

An  Act  to  authorize  the  sale  and  disposal  of  certain  Goods  6  wni.  iv. 
unclaimed  and  remaining  in  the  possession  of  the  Clerks  of^'P*^* 
the  Peace,  in  this  Province. 

WHEREAS  divers  goods  and  effects  found  in  the  possession  of  noto-  Preamble, 
rious  offenders  and  suspected  persons,  supposed  to  be  stolen  proper- 
ty, are  frequently  brought  to  the  offices  of  the  clerks  of  the  peace  in  the 
cities  of  Quebec  and  Montreal,  and  in  the  town  of  Three-Rivers,  and  of 
which  the  le^al  owners  not  being  known,  remain  unclaimed  and  are  liable 
to  damage  and  often  to  total  loss  : — For  remedy  thereof,   be  it  enacted, 
&c.,  that  from  and  after  the  passing  of  this  act,  it  shall  be  the  duty  of  the  Doty  of  the 
clerks  of  the  peace  in  the  several  districts  of  Quebec,  Montreal  and  Threes  clerk«  of  the 
Rivers,  respectively,  to' keep  or  cause  to  be  kept,  a  book  in  which  shall  be  J^J^j^i^jig.® 
regularly  entered  all  goods  or  effects  brought  to  their  respective  offices  as  tricu  of  this 
having  been  stolen  or  suspected  to  be  stolen,  stating   (if  the  same  can  be  ^'°^"**^*' 
ascertained)  (torn  whom  they  were  stolen,  received  or  taken,  and  the  person 
in  whose  possession  they  were  found,  and  the  time  when,  with  such  other 
particulars  respecting  the  same,  as  may  be  deemed  necessary  towards  proving 
the  theft,  or  ascertaining  the  proprietors  ;  and  it  shall  be  the  duty  of  the 
said  clerks  of  the  peace,  respectively,  to  Cause  a  fair  copy  of  all  the  entries  •    . 
of  goods  or  effects  in  such  book,  and  which  remain  unclaimed  in  their  several 
offices,  to  be  made  out  and  signed  by  them  or  any  one  of  them,  and  laid 
before  the  judges  of  the  court  of  King's  bench  for  criminal  pleas,  at  every 
term  thereof,  and  it  shall  be  lawful  for  the  said  judges,  or  any  of  them,  by  a 
written  order  addressed  to  the  said  clerks  of  the  peace,  to  authorize  them  to 
cause  such  of  the  said  goods  and  effects  as  have  not  been  claimed,  and  the 
owners  whereof  are  not  known,  to  be  sold  by  public  auction. 

II.  And  be  it  further  enacted,  &c.,  that  such  sales  shall  previously  be  Sale«tob« 
publicly  advertised  in  any  two  of  the  newspapers  published  in  either  of  the  publicly  adtcr- 
said  cities  of  Quebec  and  Montreal,  as  the  case  may  be,  (and  if  in  Three-  .'^^^• 
Rivers,  in  any  newspaper  published  thereat)  three  times  in  the  space  of 

one  month  next  after  the  date  of  said  order  or  authority  to  sell,  with  respect 
to  such  merchandise  and  effects  as  shall  be  judged  susceptible  of  deteriora- 
tion, and  three  times  during  six  months,  for  such  as  shall  be  judged 
susceptible  df  being  preserved  without  being  spoiled  during  that  time,  giving 
notice  of  the  place  where  the  said  goods  and  effects  may  be  seen  every  day  ^ 
(Sundays  and  holidays  excepted)  between  the  hour  of  noon  and  two  in  the 
afternoon  before  the  ^ale,  to  the  end  that  any  person  having  lost  the  same, 
or  any  part  of  such  merchandise  or  effects,  or  being  interested  therein,  may 
claim  them ;  and  in  case  any  of  the  said  goods  or  effects  may,  on  inspection, 
be  clauned  by  any  person  or  persons  as  owners  thereof,  any  two  justices  of 
the  peace  of  the  district,  on  legal  proof  that  the  same  or  any  part  or  parcel 
of  them,  belong  bond  fide  to  the  person  or  persons  claiming  the  same  as 
owners,  may  deliver  or  order  such  goods  or  effects  so  claimed,  to  be  delivered, 
to  the  owner  or  owners  thereof,  who  shall  respectively  give  a  receipt  or 
receipts  for  the  same,  which  receipt  or  receipts  shall  be  written  in  the  said 
book  of  original  entry. 

III.  And  be  it  further  enacted,  &c.,  that  if  such  goods  and  effects  be  not  Price  of  goods, 
claimed  as  above  mentioned,  the  proceeds  of  the  sale  thereof  (the  necessary  *fT"°*^'*i™' 
charges  of  advertising  and  fielling  the  same  being  previously  deducted)  diBpofedof.    ' 


556  CLERKS   OF   THE    PEACE,    UlfCLrAIMBD  OOODg,  &C.    [  CLASS  K. 

shall  be  paid  over  to  the  receiver  general,  to  be  at  the  disposal  of  the 

legislature. 
Applicaiion  of      IV.  And  be  it  further  enacted,  &c.,  that  the  due  application  of  all  monies 
themoneyhow  arising  from  the  sale  of  any  such  goods  and  effects  as  aforesaid,  and  from  this 
ed  for.         '  ^^^9  ^^^^^  ^  accounted  for  to  His  Majesty,  His  Heirs,  and  Succes»>rs, 

through  the  lords  commissioners  of  His  Majesty's  treasury  for  the  time  beiii^, 

in  such  manner  and  form  as  His  Majesty,  His  Heirs  and  Successors  shall 

be  pleased  to  direct. 


a    EMIGRANT  HOSPITAL. 


The  Acts  3  Geo.  4.  cap.  7,  and  1  IFtH.  4.  cap.  26,  are  omitted  for 
the  reasons  stated  in  the  tables. 


9.    FEES  OF  THOSE  EMPLOYED  BY  JUSTICES  OP  THE  PEACE. 

See  Class  D.  31.  Page  181. 


10.    FERRIES,  FERRYMEN. 


17  Geo.  III.   An  Ordinance  empowering  the  Commissioners  of  the  Peace  to 
Cap.  12.  regulate  the  prices  to  be  paid  for  the  Carriage  of  Goods  and 

the  Passage  of  Ferries,  in  the  Province  of  Quebec. 

Preamble.        Hpo  prevent  the  many  impositions  practised  by  carters  and  ferrymeD 
Commission-     '''    within  this  Province : — It  is  ordained  and  enacted,  &c.,  that  thecois- 
ere  of  the  peace  missloners  of  the  peace,  in  their  quarter  sessions,  shall  be,  and  hereby  are 
l&tions  con?^'  authorized  and  required  to  fix  and  regulate,  as  often  as  they  shall  see  occa- 
cerning  carts    tion,  in  their  respective  districts,  the  rate  that  shall  be  paid  for  tiie  car- 
and  ferries,      j-jjige  of  any  goods  on  any  cart,  truck  or  sled,  within  the  towns  of  Quebec 
See  Tables,      and  Montreal,  or  the  suburbs  thereof;  and  likewise  the  rate  that  shall  be 
paid  for  the  passage  at  any  ferry,  over  any  river,   within   their  respective 
districts ;  and  likewise  to  make  such  other  and  further  regulations,  touchin«^ 
the  premises,  as  shall  to  them  appear  nedessary  and  expedient :  and  the  said 
commissioners  shall  cause  such  rates  and  regulations,  so  made,  to  be  pub- 
*    lished  in  the  Quebec  Gazette,  and  to  be  affixed  at  such  convenient  places  as 
they  shall  think  proper. 
Penaltjfordis*     II.  Any  carter  or  ferryman  who  shall,  after  the  publication  of  any  such 
obeyinasuch   rate  or  regulation  as  aforesaid,  ask  or  receive  a  higher  price  than  is  thereby 
^g  a  ons.     allowed,  or  shall  refuse  to  work  and  be  employed  at  the  price  specified  ia 
See  Tables,      such  rate,  or  shall  disobey  any  of  the  regulations  to  be  made  by  the  commis- 
sioners as  aforesaid,  shall,  for  every  offence,  forfeit  the  sum  of  twenty  shil- 
How  to  be  re-  li'^gs, — to  be  recovered,  if  sued  for  witliin  fifteen  days,  by  information  before 
oovered.  any  one  commissioner  of  the  peace,  who  shall  hear  and  determine  such  in- 

formation in  a  summary  manner,  and  upon  the  oath  of  one  credible  witness, 
(being  some  other  than  the  informer)  and  shall  cause  such  penalty,  together 
with  the  costs  of  suing  for  the  same,  to  be  levied  by  a  warrant  to  seize  and 
sell  the  goods  of  the  offender ;  one-half  of  every  such  penalty  shall  be- 
long to  the  King's  Majesty,  and  the  other  half  to  the  person  who  shall  sue 
for  the  same. 
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An  Ordinance  for  the  better  regulation  of  Ferrymen,  and  others  2  vict.  (3.) 
conveying  persons  for  hire  across  the  Rivers  and  Waters  of  this  ^*p-  ^^• 
Province. 

WHEREAS  it  is  expedient  to  make  more  eflBcient  provision  for  the  Preamble, 
regulation  of  ferrymen,  and  persons  conveying  passengers  for  hire 
across  the  several  rivers  and  waters  of  this  Province : — Be  it  therefore 
ordained  and  enacted,  &c.,  that  from  and  after  the  fifteenth  day  of  April,  No  person  to 
next  after  the  passing  of  this  ordinance,  no  person  shall  act  as  a  ferryman,  act  as  ferry- 
or  shall  convey,  or  cause  to  be  conveyed  by  any  one  in  his  or  'her  service,  jj^cnce?^  ^^^  * 
any  person  across  any  river,  stream,  lake,  or  water  within  this  Province,  see  Tables. 
without  having  received  a  licence  under  the  hand  of  the  Governor,  Lieu- 
tenant-Governor, or  person  administering  the  government  of  this  Province, 
for  the  time  being,  (or  under  the  hand  of  some  person  by  him  duly  authori- 
zed io  that  effect)  to  keep  a  ferry  across  any  such  river,  stream,  lake,  or 
other  water,  for  a  certain  time,  at  a  place,  and  within  limits,  to  be  desig- 
nated in  such  licence, — nor  shall  the  person  having  received  such  licence,  Nor  to  convey 
so  act  as  a  ferryman,  or  so  convey,  or  cause  to  be  conveyed,  any  person  for  pas^^nge"  be- 
hire,  at  any  place  to  which  such  licence  shall  not  extend,  or  beyond  the  ^gned,  m^ 
limits  mentioned  therein, — under  a  penalty  of  five  shillings  currency,  for  each  dera  penalty  of 
person  so  conveyed  contrary  to  the  provisions  of  this  ordinance  ;  and  such  ??•  currency, 
penalty  shall  be  recoverable  in  a  summary  manner,  before  any  one  justice  of  ^ov^e^J. 
the  peace,  on  the  oath  of  any  credible  witness,  other  than  the  informer,  to 
whom  such  penalty  shall  go  and  shall  be  paid  over  by  such  justice  of  the 
peace,  who,  if  such  penalty  be  not  forthwith  paid,  shall  levy  the  same  by 
ilistress  and  sale  of  the  goods  and  chattels  of  the  offender,  or,  if  sufficient 
goods  and  chattels  belonging  to  him  or  her  cannot  be  found  to  pay  the  whole 
amount  of  such  penalty,  may  cause  the  offender  to  be  arrested,  and  may 
commit  him  or  her  to  the  common  gaol  of  the  district,  for  a  term  not  ex- 
ceeding fourteen  days,  or  until  such  penalty  be  paid  in  full. 

II.  Provided  always,  and  be  it  further  ordained,  &c.,  that  nothing  in  this  Nothing  in  thii 
ordinance  shall  extend  to  exempt  any  person  receiving  such  licence  as  ordinance  to 
aforesaid,  from  obedience   to  any  lawful  regulations  or  orders  respecting  J^fJh^g 
ferries  and  ferrymen,  made  or  to  be   made  by  the  justices  of  the  peace  at  respecting  fer- 
tbeir  quarter  sessions  in  the  several  districts  of  this  Province,  or  by  any  l^*,-  ^ 
competent  authority  ;  to  all  which  such  person  shall  be  subject  as  if  this  cap.  12.   ^    * 
ordinance  had  not  been  passed. 

III.  Provided  also,  and  be  it  further  ordained,  &c.,  that  nothing  in  this  Not  to  aflect 
ordinance  shall  extend  to  the  owner  or  master  of  any  vessel  plying  between  ^^^  plying 
any  two  ports  in  this  Province,  or  regularly  entered  or  cleared  by  the  offi-  of  thk  Pm^ 
cers  of  Her  Majesty's  customs  at  any  such  port.  vincc. 

IV.  Provided  also,  and  be  it  further  ordained,  &c.,  that  any  licence  Licence  may 
granted  under  the  provisions  of  this  ordinance,  may  be  revoked  at  any  time  ^  revoked, 
by  a  notice  in  writihg  to  that  effect,  from  any  person  authorized  to  give  such 

notice,  by  the  Governor,  Lieutenant-Governor,  or  person  administering  the 
government,  and  delivered  in  the  presence  of  two  witnesses,  to  the  person 
holding  such  licence,  who  shall  thenceforth  be  considered  as  having  no 
such  licence. 


11.    FEVER  HOSPITAL,  aUEBEC. 

Acta  10&  11  Geo.  4.  Cap.  18,  and  1  Will.  i.  Cap.  2(r,  are  omitted 
for  the  reasons  stated  in  the  Tables, 
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17  Geo.  III. 
Cap.  13.  . 

Proamblc 


An  overseer 
to  prevent 
accidents  by 
fire  to  be  ap- 
pointed. 
*  Bui  see  Ta^ 
btes. 


12.    FIRE,  ACCIDENTS  BY. 

An  Ordinance  for  preventing  accidents  by  Fire. 

WHEKEAS  it  is  absolutely  necessary  for  the  preservation  of  the  liFes 
and  properties  of  His  Majesty's  subjects,  tliat  every  precaution 
should  be  taken  to  prevent  the  dreadful  accidents  that  might  happen  by  fire, 
in  the  towns  of  this  Province : — It  is  ordained  and  enacted,  &c.,  that  far 
each  of  the  towns  of  Quebec,  Montreal*  and  Three-Rivers,  tliere  shall  be 
an  overseer  to  prevent  accidents  by  fire,  to  be  appointed  by  His  Excellency 
the  Governor,  the  Lieutenant-Governor,  or  other  the  Commauder-in-Cfaief 
of  this  Province,  for  the  time  being. 


IL  The  said  overseers  shall  cause  every  chimney  made  use  of  in  the 
the  towns  and  suburbs  of  the  towns,*  in  which  they  are  overseers,  to  be 


Who  shall 
caase  the 

awc^*once  a  swept  and  scraped  as  high  as  possible,  once  in  every  month,  by  able  ami 
month.  skilful  chimney  sweepers,  whom  they  shall  employ  for  that  purpose ;  and 

*  BtUsee  T&-  for  every-  chimney  which  they  shall  so  cause  to  be  swept  and  scraped,  they 
*^*  shall  receive  six-pence  from  the  occupier  of  the  house  to  which  such  chim- 

XJndcrapenal-ney  belongs ;  and  the  overseer  shall  forfeit  the  sum  of  five  shillings,  for 
%^lct!^^  every  chimney  that  shall  be  neglected  to  be  swept  and  scraped,  once  in 
every  month,  by  the  persons  employed  by  him,  whether  such  chimney  bap- 
pens  to  take  fire  or  not ;  and  if  the  chimney  so  neglected  to  be  swept  and 
scraped  shall  take  fire,  the  said  overseer  shall  forfeit  the  sum  of  forty  shil- 
lings, to  be  recovered  in  the  manner  hereinafter  directed. 

Penalty  for  re-      HI.  If  any  occupier  of  any  house,  or  of  apartments  therein,  shall  refuse 

' '  ""  "' to  let  his  chimney  or  chimneys  be  swept  as  aforesaid,  by  the  chimney 

sweepers  employed  for  that  purpose  by  the  overseer  of  the  town  in  which 
such  chimney  shall  be  situated  ;  he  shall  for  every  such  refusal  forfeit  the 
sum  of  five  shillings  ;  and  if  the  chimney  which  he  shall  refiise  to  allow  to 
be  swept  shall  take  fire,  he  shall  forfeit  the  sum  of  forty  shillings. 

IV.  Every  house-keeper  in  the  said  towns  and  suburbs,  shall  keep  two 
buckets  for  carrying  water  when  any  house  shall  happen  to  be  on  fire ;  and 
these  buckets  shall  be  made  either  ofleather^or  seal  skin,  or  of  canvas 
painted  on  the  outside  and  Covered  with  pitch  on  the  inside,  and  shall  hold 
at  least  two  gfdlons  of  water  each  :  the  said  buckets  shall  be  marked  with 
the  christian  and  surname  of  the  house-keeper  to  whose  house  they  belong. 

And  every  house-keeper  in  the  s^d  towns  and  suburbs,  shall  keep  a 
hatchet  in  his  house  to  assist  in  pulling  down  houses,  in  order  to  prevent  the 
spreading  of  the  flames, — and  two  fire-poles,  of  the  length  of  ten  feet,  and 
five  inches  diameter,  with  cross  bars  made  of  wood  stuck  into  them  at  a 
convenient  distance  one  from  the  other,  in  order  to  knock  off  the  roob  of 
houses  that  are  on  fire,  or  that  are  in  immediate  danger  oi  becoming  so. 

And  every  house-keeper  in  the  said  towns  and  suburbs,  shall  keep  as 
many  ladders  on  each  side  of  his  house  as  there  may  be  chimneys  or  stacks 
of  chimneys,  to  be  properly  and  securely  fixed  with  iron  hooks  or  bolts,  on 
the  roof  and  from  the  roof  to  the  tops  of  the  chimneys,  and  so  placed  that 
easy  access  may  be  had  to  sweep  the  chimneys  or  carry  up  water  to  them 
in  case  of  fire.  And  every  proprietor  of  any  buildings  covered  with  wood 
in  the  said  tow:ns  and  suburbs,  shall  keep  as  many  ladders  on  such  buildings 
as  the  overseer  shall  think  reasonable  and  necessary. 


fusint;  to  allow 
any  cliininry 
to  be  swept. 


Evrry  housc- 
kootxjr  to  fiTO- 
vide  buckets, 
hatchets,  fire- 
poles,  and  lad- 
der*. 

*  BiU  see  Ta- 
bles. 

Hatchets  and 
fire  poles. 


Lrfulders. 
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And  every  bouse-keeper,  for  every  neglect  of  having  the  said  buckets,  Penalty  Ss.  fat 
hatchet,  fire-poles  and  ladders,  or  any  of  them,  shall  forfeit  the  sum  of  five  ®^  j^®^^?^' 
shillings  ;  and  in  case  any  house,  or  the  chimney  of  any  house,  in  or  ^^se  take  fire! 
upon  Vhich  any  of  the  said  articles  shall  be  wanting,  shall  happen  to  take 
fire,  the  occupier  of  such  house  shall  forfeit  the  sum  of  forty  shillings. 

The  expense  of  the  said  buckets,  hatchet,  fire-poles  and  ladders,  shall  be  Propneton  to 
home  by  the  proprietors  of  the  houses  ;  and  if  they  neglect  or  refuse  to  ^^JJ^**of  ^J^ 
furnish  them,  the  occupiers  shall  procure  them,  and  deduct  the  expense  of  articles. 
them  out  of  their  rents. 

y.  If  any  house-keeper  shall,  after  the  publication  of  this   ordinance.  No  hay  or 
keep  or  permit  any  hay  or  straw  in  any  part  of  the  house  in  which  he  lives ;  ^^.  ^  ^ 
or  shall  keep  any  ashes  on  a  wooden  floor,  or  in  a  wooden  vessel,  in  the  or  ash^on^a^ 
said  house,  or  in  any  outhouse,  he  shall  forfeit  the  sum  of  forty  shillings  wooden  floor 
for  everv  such  offence,  and  likewise  the  hay  or  straw  that  shall  be  found  in  ^  ^^"^ 
any  part  of  the  dwelling-housed 

VI.  It  shall  be  unlawlul  for  any  person,  in  either  of  the  said  to^-ns*  or  No  more  than 
suburbs,  to  kee^  or  have  at  any  time  more  than  twenty-five  pounds  of  gun-  ^  poundfi  of 
powder  in  his  house  or  lodging,  or  in  any  out-house  thereunto  belonging  ;  f^kepTin'any 
and  the  person  in  whose  dwelling-house,  lodging,  stable  or  other  outhouse,  house  or  out- 
a    larger  quantity  shall  be  found,  shall  forfeit  the  sum  of  five  pounds,  J**^  ^ 
together  with  the  whole  of  the  gun-powder.  Tables. 

VII.  It  shall  be  unlawful  for  any  person  to  build  or  cause  to  be  built,  in  No  false  chim- 
either  of  the  said  towns  *  or  suburbs,  any  false  chimneys,  called  in  French  "©y* «'  «^»»''- 
cheminies  devoy^es,  or  to  make  or  cause  to  be  made  or  constructed,  any  be^boSt'here-*** 
fire-place  at  a  distance  from  the  main  chimney  or  chimneys  of  any  house,  afler. 

and  communicating  therewith  in  a  winding  direction,  for  the  purpose  of*  But  see 
discharging  the  smoke  through  the  flue  of  such  main  chimney  or  chimneys ;  '^«^^«- 
and  any  person  offending  therein  shall,  for  every  chimney  or  fire-place  so  Penalty  on  the 
built,  made  or  constructed,  forfeit  the  sum  of  ten  pounds,  and  five  shillings  °^^^^  f*^  ^'^ 
per  day,  as  long  as  such  chimney  or  fire-place  shall  be  suffered  to  stand  and  PenaUyon^the 
remain  ;  and  every  mason  or  other  artificer,  that  shall  be  employed  in  build-  builder. 
ing  such  chimney  or  fire-place,  shall  forfeit  the  sum  of  three  pounds ;  and  all  False  chimnies 
chimneys  or  fire-places,  of  the  above  description,  that  are  already  built,  shall  ^^^^y  builtio 
be  taken  down  and  removed,  or  efiectually  stopped  up,  within  six  months  ®***P^ 
after  the  publication  of  this  ordinance,   under  the  ptnalty  of  one  shilling  for  Penalty, 
every  day  they  shall  remain  unremoved,  or  not  stopped  up,  after  the  expira- 
tion of  the  said  six  months  ;  to  be  paid  by  the  owner  of  the  house  to  which 
such  chimney  or  fire-place  shall  belong. 

IX.  It  shall  not  be  lawful,  hereafter,  to  build  in  either  of  the  said  towns  *  No  wooden 
any  wooden  dwelling-house,  under  the  penalty  of  twenty  pounds  on  the  pro-  ^°!J*®  ^  ^ 
prietor,  and  ten  pounds  on  the  undertaker  or  contractor,  and  a  demolition  o{^^^^^^^' 
such  dwelling  house ;  nor  to  make  any  fire  in  any  wooden  out-house  under  *  Sut  see 
the  penalty  of  forty-shillings.  Tables. 

X.  It  shall  not  be  lawful  to  pass  the  pipe  of  a  stove  through  any  partition  Manner  of 
of  wood,  or  wood  and  lime,  or  through  a  wooden  floor,  without  leaving  six  P?«»ng  ^^^ 
inches  clear  between  the  pipe  and  the  partition  or  floor,  the  pipe  to  be  sur-  SSoi^h  a^^* 
rounded  with  a  sheet  of  iron,  which  shall  be  nailed  to  such  partition  or  floor ;  wooden  parti- 
and  the  pipe  of  every  stove  shall  pass  into  a  chimney :  every  person  offend-  ^^o^^o'^oor. 
ing  in  the  premises,  shall  forfeit  twenty  shillings. 

XI.  All  houses  hereafter  to  be  built,  shall  have  their  gable«ends  raised  Manner  of 
three  feet  higher  than  the  rorf,  and  projecting  out  far  enough  at  the  eaves,  ^^^s  ^^ 
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gable  ends  of  to  guard  them  frbttr  the  fire  of  an  adjoining  house ;  for  every  neglect  hereoi 

houses,  -■•-"' 
future. 


houses,  for  the  the  owner  of  the  house  shall  forfeit  the  sum  of  ten  pounds,  and  the  builder 


shall  forfeit  the  snm  of  five  ponnds. 

Overseer  to  XII.  For  the  better  discovering  oflences  against  the  ordinance,  the  orer- 

visit  every  seers  shall  visit  all  the  houses  in  their  respective  towns,*  once  in  every  three 
threTmonUw!  "lonths,  under  the  penalty  of  five  shillings  for  every  house  they  shfll>  neglect 
Penalty.         ^0  visit ;  and  it  -shall  be  lawful  for  the  said  overseers,  if  tbey  think  fit,  to 

♦  See  Ta&Us.  visit  every  house  once  a  month,  at  any  time  between^  the  hours  of  eight  in 
Overseer  to  the  morning  and  six  in  the  evening ;  and  every  person  refusing  to  admit  the 
onro^^moaUi'*  ^^^^seer  into  his  house,  provided  hfe  has  not  visited  the  same  within  the 
if  he  thinks  '  space  of  one  month  then  last  past, — or  who  having  admitted  biro,  shall  refuse 
proper.  to  produce  to  him  the  buckets,  hatchetsand  fire-poles*,  or  shall  refuse  to  shew 
f\is?n*^aJinU  ^'"^  ^^^  ladders  which  every*  house-keeper  is  bound  to  pfOTide,^-or  ^alt 
him.              prevent  him  from  visiting  any  part  of  hi«  dwelling  house  or  out-houses,  in 

order  to  enquire  into  and  discover  any  oflfence  that  may  be  committed  against 
this  ordinance, — such  person  shall,  for  every  such  refusal,  forfeit  tlie  sum  of 
five  shillings. 

Overseer  may  And  besides  the  said  quarterly  visits  which  the  overseers  are  obliged  to 
visit  any  house  make,  and  the  said  monthly  visits  which  they  are  permitted  to  make,  when 
SiuJI^halw  a  ^^^7  ^^^^^  proper,  it  shall  be  lawful  for  them  to  visit  the  houses  and  out- 
warrant  for  houses  in  their  respective  towns*  and  suburbs,  at  any  other  time,  provided 
that  purpose,    that  some  person  shall  have  first  made  oath  before  a  commissioner  of  the 

♦  But  see  To-  peace,  that  some  particular  offence^  which  he  shall  specify,  is  committed 

against  this  ordinance,  in  or  about  the  house  or  houses  which  the  overseers 
propose  to  visit  at  these  extraordinary  times  ;  and  the  said  commissioner  of 
the  peace  Shall  thereupon  give  the  overseer  so  applying, » lieence  or  warrant 
to  visit  any  house,  lodgings,  stables,  or  other  out-houses,  so  informed  against ; 
Penalty  for  re-  and  a  refusal  to  admit  the  overseer  when  so  authorized,  shall  subject  the 
the  overaeer™*  ^^"P^®^  of  such  house,  lodgings,  stables,  or  other  out-houses,  to  a  penalty 
of  five  pounds  for  every  refusal. 

Overseen  em-  XIII.  In  all  cases  where  the  overseers  are  directed  or  permitted  to  make 
powered  to  take  their  visits  as  aforesaid,  it  shall  be  lawful  for  them  to  fake  along  with  them 
withThenTin  ^"®  person  as  a  companion  or  assistant,*  and  a  refusal  to  admit  such  com- 
thjirvisite.       panion  or  assistant,  shall  in  every  case  subject  the  persoiv  refusing,  to  the 

♦  See  Tables,  same  penalty  as  a  refusal  to  admit  the  overseers  themselres. 

Manner  of  re-      XIV.  All  penalties  and  forfeitures  incurred  by  any  overseer,  for  any 

covering  the     offence  against  this  ordinance,  shall  be  recovered  by  information  before  any 

aoainsuhe      ^"®  Commissioner  of  the  peace  of  the  district,  in  which  the  town,  to  which 

overseer.         such  oversccr  belongs,  shall  be  situated  ;  who  shall  hear  and  detennine  such 

information  in  a  summary  manner,  and  upon  the  oath  of  one  credible 

witness  (being  some  other  than  the  informer)  and  shall  cause  snch  penalty 

or  forfeiture,  together  with  the  costs  of  suing  for  the  same,  to  be  levied  by 

warrant  to  seize  and  sell  the  goods  of  the  offender  ;  one  half  of  every  such 

penalty  or  forfeiture  shall  belong  to  tbe  King's  Majesty,^  and  the  other  half 

to  the  informer. 

Mannerofre-  XV.  AH  penalties  and  forfeitures  incurred  by  any  other  person  than  the 
covering  the  g^id  overscers,  for  offences  against  this  ordinance,  shall  be  sued  for  and 
aga^st^iher  recovered  by  the  overseer  for  the  town  in  which  the  offence  shall  be  com- 
peraons.  mitted,  by  information  before  any  one  commissioner  of  the  peace  of  tl»e 

district  in  which  such  town  shall  be  situated, — who  shall  hear  and  deter- 
mine such  information  in  a  summary  manner,  and  upon  the  oath  of  one 
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credible  witness  (being  some  other  than  the  overseer  himself)  and  shaU 
cause  such  penaJty  or  forfeiture,  together  with  the  costs  of  suing  for  the 
same,  to  be  levied  by  warrant  to  seize  and  sell  the  goods  of  the  offender ; 
one  half  of  every  such  penalty  or  forfeiture  shall  belong  to  the  King's  Majesty^ 
and  the  othcnr  half  to  the  overseer  who  shall  sue  for  the  same. 

XVI.  The  penalties  and  forfeitures  appointed  by  this  ordinance,  shall  be  Penalties  to  be 
sued  for  within  ten  days  after  the  offence  for  which  they  shall  be  incurred,    ■"e*^  ^o' "» 'e« 

■^  ''  days. 

XVII.  If  any  person  convicted  before  one  commissioner  of  the  peace  of  Appeal  to  the 
any  of  the  neglects  or  offences  before  mentioned,  shall  think  himself  aggriev-  <\uarter  ses- 
ed  by  such  conviction,  he  shall  be  at  liberty  to  appeal  therefrom  to  the  next  ''^"*' 
court  of  quarter  sessions  of  the  peace  of  the  district  wherein  such  conviction 

was  had  ;  provided  he  do  first  deposit  the  money  forfeited  upon  his  convic- 
tion, together  with  the  costs  awarded  upon  such  conviction,  in  the  hands  of 
the  commissioner  before  whom  he  shall  have  been  convicted  >  and  the  said 
commissioner  shall,  at  hi^  discretion,  either  keep  the  «aid  money  in  his  own 
hands,  or  pay  it  to  the  clerk  of  the  peace  of  the  court  before  which  the 
appeal  is  brought,  to  be  paid  by  the  said  commissioner  or  clerk  of  the  peace 
in  the  manner  hereinabove  directed,  if  the  conviction  is  confirmed ;  or 
to  the  appellant,  if  it  is  reversed  ;  ancl  further,  if  the  conviction  is  affirmed, 
the  appellant  shall  pay  to  the  informer  the  costs  he  shall  have  been  put  to 
by  the  appeal ;  which  costs  shall  be  levied  upon  the  goods  and  chattels  of 
the  appellant,  by  an  order  of  the  commissioners  in  their  said  quarter  sessions. 

An  Act  or  Ordinance  to  amend  An  Act  or  Ordinance  for  pre-30  Gea.  m. 
mnting  Accidents  by  Fire,  passed  in  the  seventeenth  year  of  ^»p-  ^' 
His  Majesty's  Reign. 

WHEREAS  by  an  ordinance  of  this  Province,  passed,  &c.,  (IT  Geo.  Pwambfe 
3.  cap,  13.)  it  is  amongst  other  things  enacted,  that  the  overseers  of 
chimnies  shall  cause  every  chimney  made  use  of  in  the  towns  and  suburbs 
of  the  towns  in  which  they  are  overseers,   to,  be  swept  and  scraped  as  high  Buitet  Tablet. 
as  possible,  once  in  every  month,  and  shall  receive  six  pence  from  the  occu- 
pier of  the  house  to  which  such  chimney  belongs,  for  each  chimney  so  swept : 
And  whereas  several  poor  inhabitants,  occupiers  of  apartments   in  the 
small  houses  of  the  suburbs  of  Saint  Roc,  have  represented  their  inability  to 
j)ay  the  charge  aforesaid  : — For  the  relief  of  all  such  poor,  be  it  enacted,  OTerneen  of 
&c.,  that  from  and  after  the  publication  of  this  ordinance,  if  any  overseer  ofcJ^in^niesio 
chimnies  in  the  Province,  while  in  the  receipt  of  an  allowance  from  the  go- ^f,^ni^  Jjj-® 
vernment  thereof,  for  sweeping  the  chimnies  of  the  poor  gratis,  shall  take  poor  perrons, 
or  receive,  or  cause  to  be  taken  or  received  by  any  person  whatsoever,  any  J^"^  !^*' 
reward  or  emolument  for  sweeping  the  chimney  of  any  poor  occupier  of  any       *'*^ 
small  bouse  or  apartment,  in  the  towns  or  suburbs  thereof,  if  such  poor  per- 
son shall  produce  to  the  said  overseer,  or  to  his  agent  or  sweepers,  a  certifi- 
cate of  his  poverty,  signed  by  any  curate  or  minister,  or  by  a  magistrate  of 
the  town  or  parish  of  which  he  is  ordinarily  an  inhabitant,  every  such  over-  Penalty, 
seer  and  his  agent  shall  incur  a  fine  of  five  shillings  for  every  such  offence, 
one-half  to  His  Majesty,  ami  the  other  half  to  the  use  of  the  poor  person  or 
any  other  person  who  shall  prosecute  for  the  same  ;  any  act,  regulation  or 
authority  to  the  contrary  notwithstanding. 

III.  And  be  it  enacted,  &c.,  that  all  fines  and  forfeitures  that  shaJI  be  How  fines  are 
incurred  in  virtue  of  this  ordinance,  shall  be  sued  for  and  recovered  in  the  recoverable. 
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isame  time,  and  in  the  -same  manner,  with  the  same  right  of  appeal,  as  is 
incurred  under  the  ordinance  above  recited,  of  which  no  part  is  to  be  cuo- 
strued  as  altered  or  change4|a)ther  ihan  as  in  this  ordinance  expressed  or 

.^et  forth. 


59  Geo, 
Cap.  8. 


HI.  An  Act  to  repeal  in  part  an  Ordinance  passed  in  the  seventeenth 
year  of  His  Majesty's  Reign,  intituled,  An  Ordinance  for 
preventing  accidents  by  Fire^  and  for  other  purposes  therein- 
mentioned. 

Preamble.  XTKT"^^^^^^  ^7  ^  ordinance  made  and  passed,  &c.,  (17  Geo.  3.  cap. 
il     13.)  it  is  amongst  other  things  ordained  and  enacted,  that  no  house 

jBut  see  Talfks,  or  out-house  thereafter  to  be  built  or  new  covered,  in  either  of  the  towns 
or  suburbs  of  Quebec  and  Montreal,  and  in  the  town  of  Three-Rivers,  shall 
be  covered  with  shingles  in  any  part,  except  over  the  garret  windows, 
round  the  chimnies,  at  angles  where  two  roofs  may  happen  to  join,  ami 
where  the  boards  4ouch  the  end  walls,  under  certain  penalties  in  the  said 
.act  or  ordinance  mentioned :  And  whereas  it  is  expedient  to  repeal  so  much 

A7  Geo.  3.  cap.  of  the  Same  as  is  herein  above-mentioned  :  Be  i^  therefore  enacted,  &c., 

iS^repealed  in  (jjat  from  and  after  the  passing  of  this  act,  the  eighth  clause  of  the  above 
recited  act  or  ordinance,  (17  Geo.  3.  cap.  13.)  shall  be  and  the  same  is 
liereby  repealed. 

11.  And  be  it  further  enacted,  &c.,  that  after  the  passing  of  this  act,  all 
and  every  person  or  persons  who  shall  cover  or  cause  to  be  covered,  his  or 
their  house  or  houses,  shed  or  sheds,  out-house  or  out-houses,  or  other  build- 
ing or  buildings,  or  whose  bouse  or  houses,  shed  or  sheds,  out-house  or 
out-houses,  or  other  building  or  buildings,  may  at  the  time  of  the  passing  of 
this  act,  be  covered  with  shingles,  in  the  said  towns  and  suburbs  of  Quebec 
and  Montreal,*  and  in  the  town  of  Three-Rivers,  shall  be  held,  between  the 
fifteenth  day  of  May  and  the  fifteenth  day  of  July  of  every  second  year,  tt^ 
white- wash  the  roof  sof  every  such  house,  shed,  out-house  or  other  building, 
with  lime  slaked  in  water  impregnated  with  salt  or  other  saline  substances, 
under  a  penalty  not  less  than  two  pounds,  and  not  exceeding  five  pounds, 
current  money  of  this  Province,  for  every  neglect  or  default  so  to  do  ; 
which  penalty  shall  be  sued  for  and  recovered  by  an  action  of  debt  or  in- 
formation in  any  of  His  Majesty's  courts  in  this  Province ;  any  thing  in  the 
said  ordinance  contained  in  any  wise  to  the  contrary  notwithstanding. 

Persona  padnt-  HI.  Provided  always,  and  be  it  further  enacted,  &c.,  that  all  and  every 
ing  their  roofi),tlie  person  or  persons  wlio  shall  paint  such  roofs  as  aforesaid  covered  with 
wlXwashing  shingles^  with  oil  paint,  shall  be  exempt  from  white-washing  the  same  with 
for  a  certain  lime  as  .aforesaid,  during  five  years  (counting  the  year  in  which  the  same 
^^^'  may  haive  been  so  painted)  next  thereafter :  Provided  always,  that  such  coat 

Proviso.  of  paint  !be  in  like  manner  thereafter  renewed  at  the  expiration  of  every  five 

years. 

VI.  And  be  it  further  enacted,  &c.,  that  it  shall  be  the  duty  of  the  over- 
seer or  inspector  of  chimnies  in  each  of  the  cities  of  Quebec  and  Montreal,* 
and  in  flie  iown  of  Three-Rivers,  to  see  that  the  several  provisions  of  this 
act  be  duly  sexecuted  and  conformed  to,  and  for  this  purpose  be  and  shall  be 
bound  to -visit,  between  the  sixteenth  day  of  July  and  the  first  day  of  Sep- 
tember in  every  year,  the  several  houses  and  buildings  within  the  city  or 
town  of  which  he  may  have  been  appointed  o>^>rseer,  and  to  prosecute  all 


{Murt. 


After  the  paA*- 
•ing  of  this  act, 
rooft  of  the 
housps,  &c., 
covered  with 
.fihin^lcs,  to  be 
whitewashed. 


^  See  Tables, 
JPwaHy. 


Duty  of  the 
overseer  and 
inflpectora  of 
chimnies^  in 
the  said  cities 
and  towns. 
♦  Bid  $r.e 
Talks. 
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persons  offendlns;  against  this  act,  under  the  penalty  often  shillings,  current 
money  of  this  Province,  against  such  overseer,  for  each  and  every  house  or 
building,  the  proprietor  whereof  he  shall  have  neglected  to  inform  against 
and  prosecute,  to  he  recovered  in  any  of  His  Majesty's  courts  in  this  Pro- 
vince ;  and  the  said  overseer  or  overseers  shall  be  further  bound  to  report 
to  the  first  court  of  quarter  .sessions  that  may  be  held  after  the  first  day  of 
September  in  each  year,  that  the  duties  imposed  upon  him  or  them  by  this 
act  have  been  performed. 

VI.  And  be  it  further  enacted,  &c.,  that  the  penalties  and  forfeitures  im-  Penalties  re- 
posed by  this  act,  shall  be  and  they  are  hereby  reserved  for  the  use  of  His  »CTved  to  Hib 
Majesty,  His  Heirs  and  Sucxiessors,  for  the  public  uses  of  the  Province,  and     ^^^^' 
the  support  of  the  government  thereof,  and  shall  be  accounted  for  to  His 
Majesty,  His  Heirs  and  Successors,  through  the  lords  commissioners  of  His 
Majesty's  treasury,  for  the  time  beings  in  such  manner  and  form  as  His  Ma- 
jesty, His  Heirs  and  Successors  ^hall  direct. 


13.    FISHERIES  IW  C0RNWALLIS  AND  NORTHUMBERLAND. 

An  Act  for  the  preservation  of  the  Salmon  Fisheries  in  the  9  Geo.  17, 
Counties  of  Cornwallis  and  Northumberland.  ^*^  ^^' 

WHEREAS  an  act  passed  in  the  fourth  year  of  His  Majesty's  reign,  for  Preamble, 
the  better  regulation  ot  the  fisheries  in  the  inferior  district  of  Gaspe, 
and  in  the  counties  of  Cornwallis  and  Northumberland,  will  expire  on  the 
first  day  of  May  next ;  and  whereas  it  is  expedient  again  to  make  provision 
.for  a  limited  time  tliereafter,  for  the  preservation  of  the  salmon  fisheries  in 
the  county  of  Cornwallis,  and  in  that  part  of  the  county  of  Northumberland, 
lying  eastward  of  Cap  Tourmente  : — Be  it  therefore  enacted,  &c.,  that  it  Penalty  Cir 
shall  not  be  lawful  to  catch  or  kill  salmon  in  the  said  county  of  Cornwallis,*  etching  sal- 
or  in  that  part  of  the  said  county  of  Northumberland*  lying  eastward  of^anty5° 
Cap  Tourmente,  by  any  means  or  in  any  manner  whatsoever,  from  and  after  Cornwallis  or 
the  said  first  day  of  August,  in  any  year  during  this  act ;  nor  shall  it  be  law-  Nonhumber- 
ful,  during  the  same  period,  to  buy  or  receive  from  the  Indians  any  salmon  after  ©f  Cap  Tour- 
the  first  day  of  August  aforesaid,  nor  from  any  person  whatever  any  salmon  mente,  after 
<;aught  o^  killed  and  offered  for  sale  m  either  of  the  said  counties  after  the  ASgusUn  wiy 
said  day,  under  the  penalty  of  five  shillings,  currency,  for  every  offence  in  year, 
disobedience  to  this  act :   Provided  always,  that  nothing  herein  contained  Proviso, 
shall  be  construed  to  extend  to  prevent  the  Indians  from  catching  and  kill- 
ing salmon  for  their  own  and  for  their  families'  use  at  any  time. 

•  Note. — The  county  of  Cornwallis  extended  from  the  westerly  angle 
of  the  seigniory  of  Saint  Ann'^s  to  Gasp^^  including  the  islands  of  Saini 
Bamaby  and  Bic  ;  and  the  county  of  Northumberland  from  the  south- 
westerly angle  of  the  seigniory  of  Beaupri^  to  the  eastern  limits  of  the 
Province. — See  Sir  Alured  Clarke^s  proclamation  of  1th  May^  1792. 

II.  And  whereas  it  IS  necessary  for   the    preservation  and   improvement  Safanon  not  to 
of  the  salmon  fisheries  in  the  aforesaid  counties,  that  salmon  be  not  prevent-  ^  preventetl 
ed  from  passing  freely  and  without  obstruction,  the  different  rivers  therein,  Jj^y^"*^ 
up  to  their  spawning  places : — Be  it  therefore  enacted,  &c.,  that  the  chan-  without  ob- 
nels  or  main  water-courses  of  the  several  rivers  in  the  said  county  of  Corn-  stroctwn  up 
wallis,  and  within  the  extent  aforesaid  of  the  said   county  of  NorthumbeF-  tbei"IptwiUng 
land,  shall  at  all  times  be  left  open  and  free  of  obstruction  of  whatsoever  pUcei. 
36* 
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kind  ;  and  where  no  channel  can  be  ascertained,  then  one-third  the  breadth 
of  the  river,  comprising  the  deepest  water  thereof  or  main-water-course,  shall 
Penalty.         be  so  left  open  and  free,  under  the  penalty  of  five  pounds,  currency,  recover- 
able from  the  person  or  persons  who  shall  have  caused  such  obstruction. 
Duty  of  the         HI.  And  be  it  further  enacted,  &c.,  that  it  shall  be  the  duty  of  each  and 
vJ]^^^''®"  every  justice  of  the  peace,  officer  of  milita  and  peace  officer,  in  the  said 
made,  that  nets  counties  respectively,  on  view  or  on  complaint  to  him  made,  that  any  net  or 
5|2r®*^'*P*"'"  other  obstruction  hath  been  placed,  and  is  in  any  river  in  his  neighbourhood, 
Uiifl  mS.  contrary  to  the  intent  and  meaning  of  this  act,  and  in  a  manner  manifestly 

prejudicial  to  the  salmon  fishery  in  such  river,  forthwith  to  remove,  or  cause 
to  be  removed,  such  net  or  other  obstruction. 
Fines  and  for-      IV\  And  be  it  further  enacted,  &c.,  that  the  fines  and  forfeitures  imposed 
crabiinnT*^'  '^^  ^^'®  ^^^'  may,  Within  three  months  after  the  commission  of  the  offence,  but 
V  summary  man-*Aot  afterwards,  be  prosecuted  and  recovered  in  a  summary  manner  before  any 
^w.  justice  of  the  peace  ;  and  that  the  testimony  on  oath  of  one  credible  witness, 

pther  than  the  prosecutor  or  informer,  shall  be  sufficient  to  convict  any  per- 
son offending  against  this  act. 
Conviction  V.  And  be  it  further  enacted,  &c.,  that  every  conviction  before  any 

how  to  be       justice  of  the  peace  ;  that  may  take  place  under  and  by  virtue  of  this  act, 
^^  "^'       shall  be  drawn  up  in  the  form  prescribed  in  the  appendix  to  this  act. 
(Letter  A.) 
Fees  to  the  VI.  And  be  it  further  enacted,  &c.,  that  for  each  and  every  summons, 

justices  of  the  including  the  information  or  plaint,  that  may  at  any  time  issue,  in  virtue  of 
P®*^'  this  act,  from  any  justice  of  the  peace,  no  greater  sum  than  one  shilling, 

current  money  aforesaid,  shall  be  demanded,  charged  or  paid ;  and  for  each 
and  every  subpoena  that  may  issue  to  compel  the  attendance  of  any  neces- 
See  Taffies,  sary  witness,  no  greater  sum  than  nine  pence,  current  money  aforesaid, 
including  the  copy  that  may  be  served  upon  such  witness,  shall  be  de- 
manded, charged  or  paid  ;  and  for  each  and  every  conviction,  including  the 
entry  of  the  same  on  the  register  as  aforesaid,  no  greater  sum  than  one  shil- 
,  ling,  current  money  aforesaid,  shall  be  demanded,  charged  or  paid  ;  and  for 
a  warrant  of  distress  no  greater  sum  that  nine  pence,  current  money  afore- 
said, shall  be  demanded,  charged  or  paid  ;  nor  shall  any  justice  of  the 
peace  claim,  exact  or  receive,  under  any  cause  or  pretext  whatever,  any 
greater  recompense  or  fee,  with  respect  to  any  such  summons,  subpoena  or 
copy  of  subpoena,  conviction  or  entry  thereof  as  aforesaid,  or  warrant  of 
distress,  or  for  any  service  or  extra-service  in  relation  with  the  same,  thaa 
is  hereby  above  allowed  and  specially  authorized. 
Fees  allowed  VII.  And  be  it  further  enacted,  &c.,  that  for  the  services  of  any  constable 
to  the  consta-  qj.  peace-officer,  in  and  about  any  prosecution  under  or  in  virtue  of  this 
act,  no  greater  recompense  or  remuneration  shall  be  allowed  than  is  hereby 
specified,  that  is  to  say  ; — for  the  service  and  certificate  thereof  of  every  sum- 
mons, nine  pence,  current  money  aforesaid  ;  for  the  service  and  certificate 
thereof  of  every  copy  of  a  subpeena,  nine  pence,  current  money  aforesaid  ; 
for  levying  any  penalty  under  and  by  virtue  of  this  act,  seven  shillings  and 
six  pence,  current  money  aforesaid ;  and  these  allowances  shall  be  exclusive 
of  mileage,  at  the  rate  of  one  shilling  for  each  and  every  league  which 
such  constable  or  peace  officer  must,  in  the  due  execution  of  such  warrant 
of  distress,  or  of  any  other  duty  by  him  to  be  performed  under  this  act, 
necessarily  and  unavoidably  travel  from  his  home  or  domicile  (distances  in 
returning  from  the  place  of  service,  seizure  or  sale  not  counted,)  and  which 
mileapre  shall  be  in  liou  of  all  travelling  expenses. 
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VUL  And  be  it  further  enacted,  &c.,  that  the  fines  and  forfeitures  by  Fines  and  for- 
this  act  imposed,  shall  in  case  of  non-payment,  be  levied  by  distress  and  sale  |®^Vjf?*  ^^Y 
«f  the  goods  and  chattels  of  the  offender,  by  virtue  of  a  warrant  to  this  effect, 
under  the  hand  of  the  justice  of  the  peace  before  whom  the  conviction  shall 
have  taken  place,  directed  to  any  constable  or  peace  oflScer ;  and  the  overplus 
of  money,  if  any,  arising  from  the  sale,  after  deductmg  the  penalty  and  costs, 
shall  be  returned  to  the  offender. 

IX.  And  be  it  further  enacted,  &c.,  that  one  moiety  of  the  fines  and  One  moiety  of 
forfeitures  by  this  act  imposed,  shall  go  to  the  prosecutor  or  informer,  and  [^^j^"**  ^  ^ 
the  other  moiety  shall  await  the  disposal  of  the  provincial  legislature,  for  tor,  wifSir'* 
the  public  uses  of  the  Province,  and  be  accounted  for  to  His  Majesty,  His  other  moiety  to 
Heirs  and  Successors,  through  the  lords  commissioners  of  His  Majesty's  p^  Jj®^^ 
treasury  for  the  time  being,  in  such  manner  and  form  as  His  Majesty,  His  t^Uture. 
Heirs  and  Successors  shall  be  pleased  to  direct. 

X.  And  be   it  further  enacted,  &c.,  that  nothing  in  this  act  contained  Saving  of  Hi» 
shall  in  any  manner  prejudice  the  rights  of  His  Majesty,  or  of  any  body  ^?^*7^" 
politic  or  corporate,  or  any  person  or  persons  whomsoever,  with  respect  to  '^    * 

any  of  the  rivers  in  the  said  county  of  Cornwallis  and  within  the  extent 
afor/esaid  of  the  said  county  of  Northumberland,  those  in  this  act  mentioned 
excepted. 

(APPENDIX   A.) 

^  Province  of  Lower  Canada, 
"  County  of 

"  Be  it  remembered  that  on  this  day  of 

**  in  the  year  A.  B.  is  convicted  before  me 

"  one  of  His  Majesty's  justices  of  the  peace  ;  {Here  set  forth  the  offence) 
*'  and  I  do  accordingly  adjudge  him,  by  virtue  of  an  act  passed  by  the 
**  legislature  of  this  Province  in  the  year  of  His  Majesty's 

"  reign,  intituled,  An  act  for  the  preservation  of  the  scUmon  fisheries  in 
*'  the  counties  of  Cornwallis  and  Northumberland,  to  pay  and  forfeit  by 
*'  reason  of  the  offence  aforesaid,  whereof  the  said  A.  B.  stands  convicted, 
"  the  sum  of 

"  Given  under  my  hand  at 
the  day  and  year  aforesaid 


« 


14.    FORTIFICATIONS  OF  aUEBEC,  TO  PRESERVE  THE. 

An  Act  to  restrain  all  persons  from  undermining  the  Cliffs  on  lo  &  u  Geo. 
which  the  Fortiil^ions  of  Quebec  are  constructed.  ^^"  ^*p  *• 


WHEREAS  the  practice  of  blasting  the  rock  which  forms  the  cliffs  of  Preamble. 
Quebec,  by  individuals,  for  the  purpose  of  enlarging  the  limits  of 
their  possessions  at  the  foot  thereof,  or  for  any  other  purpose,  tends  to  the 
undermining  of  the  fortifications  and  defences  of  the  garrison  of  Quebec,  and 
also  to  occasion  the  sudden  descent  of  masses  of  stone  upon  the  buildings 
beneath,  and  that  it  is  expedient  and  necessary  to  obviate  the  mischief 
which  there  is  reason  to  apprehend  from  the  continuance  of  that  unwarrant- 
ed practice  : — Be  it  therefore  enacted,  &c.,  that  no  proprietor  or  occupier  No  pcwon  to  ' 
of  any  lot  of  ground  or  portion  of  any  lot  of  ground,  adjacent  to  that  part  of  Wwt  unj  part 
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of  the  rock      the  rock  within  the  city  of  Quebec,  and  whereon   the  fortifications  arc 
under  the       erected,  which  is  commonly  called  the  cliffs  of  Quebec,  or  other  persoiji 
^rstprasenting  whosoever,   shall  by  blasting  or  mining,  or  in  any  other  way,   remove  or 
a  petition  to  ths  cause  to  be  removed,  any  portion  of  the  said  rock,  which  constitutes  tk 
henSi°^^n^  Said  cliffs,  within  the  city  ol  Quebec,  without  having  first  presented  a  petitioD 
Bcmiiwnf^  to  His  Majesty's  court  of.  King's  bench  for  the  district  of  Quebec^  during" 
term,  or  to  any  two  justices  of  the  said  court  in  vacation,  praying  permissi«JD 
so  to  do,  which  petition  shall  be  served  upon  the  attorney  general,  or  in 
his  absence,  upon  any  other  kw  officer  of  the  crown,  together  with  the 
order  of  the  said  court  or  justices  to  shew  cause,  if  any  can  be  shewn,  agaioM 
granting  the  prayer  of  such  petition,  within  Ibrty-eight  hours  after  llie 
service  aforesaid ;  and  if  no  cause  against  the  same  be  shewn  accordingly,  it 
shall  be  lawful  for  the  said  court  or  justices  to  grant  the  said  permission ; 
and  upon  cause  being  shewn,  the  said  court  or  justices  are  hereby  empower- 
ed to  hear  and  determine  upon  the  merits  of  the  said  petition,  according 
to  the  titles  of  the  parties  respectively,  and  as  to  law  and  justice  it  siiali 
Proviso.  appertain :  Provided  always,  that  in  every  such   permission  the  extent  to 

>vhich  such  mining,  or  blasting,  or  other  operation  for  the  like  purposes  may 
'proceed,  and  the  time  during  which  such  permission  is  to  avail,  shall  be 
Proviio.  set  forth  and  specially  and  clearly  determined  :  Provided  also,  that  it  shall 

be  lawful  for  any  of  the  parties  aggrieved  or  pretending  to  be  aggrieved  bv 
the  judgment  upon  such  petition,  to  appeal  from  the  same  to  the  provincial 
court  of  appeals,  constituted  and  appointed  according  to  the  law  now  in 
But  the  Gov-  force  in  that  respect,  the  decision  of  which  court  shall  be  final :  Provided 
emor  may       ^Iso,  that  nothing  herein   contained  shall  be   construed  to  deprive  the 
mSflion^ff  ST"  Governor,  Lieutenant-Governor,  or  person  administering  the  govemmeDt, 
shall  think,  fit  of  the  autliority  to  grant,  if  he  think  fit,  the  before  mentioned  permission  to 
any  persoa  or  persons  applying  for  such  permission  without  application  to 
Proviso.  the  court  or  justices  aforesaid :  Provided  also,  that  in  every  permission  so 

to  be  granted  by  the  Governor,  Lieutenant-Governor,  or  person  administer- 
ing the  government,  the  extent  to  which  the  mining  or  blasting,  or  odier 
operation  for  the  like  purpose  may  proceed,  and  the  time  during  which 
such  permission  is  to  avail,  shall  be  set  forth. 
Penalty  on  H.  And  be  it  further  enacted,  &c.,  that  any  person  who,  by  blasting  or 

persons  blast-  mining,  or  in  any  other  way,  shall  remove  or  cause  to  be  removed  any  por- 
such'r^k^^  tion  of  the  said  rock  which  constitutes  the  cliffs  within  the  city  of  Quebec, 
without  per<  without  having  previously  applied  for  and  obtained  such  permission  so  to 
mission.  Jq^  shall  for  every  such  offence,  incur  a  penalty  not  exceeding  twenty 

pounds,  nor  less  than  five  pounds,  currency* 
Court  of  III.  Provided  always,  and  be  it  further  enacted,  &c.,  that  it  shall  be 

King's  bench  lawful  for  the  Said  court  of  King's  bench  in  term,  or  for  any  two  of  the 
ihjuncUon  un-  justices  thereof  in  vacation,  upon  the  application  of  His  Majesty's  attorney 
til  the  rights  of  general,  or  other  law  officer  of  the  Crown,  or  of  any  person  who  may  feel 
shaS^hare  l^in^self  aggrieved  by  such  blasting  or  mining,  after  hearing  the  parties  inte- 
been  determin-  rested,  to  issue,,  ii  it  shall  seem  expedient  to  such  court  or  justices,  an 
«^«  injunction  for  the  purpose  of  staying  such  blasting  or  mining  until  the  rights 

of  the  party  or  parties  so  to  mine  or  blast  the  said  cliffs,  shall  be  determined 
in  manner  as  herein  Before  provided. 

Penalty  how       IV.  And  be  it  further  enacted,  &c.,  that  whensoever  proof  that  the  pe- 
jecoverablj.     naity  hereby  inflicted,  ha»  been  incurred,  shall  be  made  before  any  two  jus- 
tices of  the  peace  for  the  district  of  Quebec,  residing  in  the  city  of  Quebec^ 
either  by  the  confession  of  tlie  offender,  or  the  oath  d  one  or  more  crediblir 
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-witness  or  witnesses,  (which  oath  suph  justices  are  hereby  authorized  to 
administer,)  such  penalty,  with  the  costs  of  prosecution,  shall  be  levied  by 
distress  and  sale  of  the  goods  and  chattels  of  such  offender,  by  warrant 
under  the  hands  and  seals  of  such  justices ;  and  any  overplus,  after  deducting 
the  penalty  and  costs,  and  the  charges  of  distress  and  sale,  shall  upon 
demand  be  returned  to  the  owner  of  such  goods  and  chattels;  and  such  pe- 
nalty shall  belong  to  His  Majesty,  and  shall  be  paid  into  the  hands  of  the 
receiver  general,  and  shall  await  the  disposal  ol  the  provincial  legislature 
for  the  public  uses  of  this  Province. 

V.  Provided  always,  and  be  it  further  enacted,  &c.,  that  if  goods  and  If  there  be  no 
chattels  shall  not  be  found  belonging  to  such  offender,  sufficient  to  satisfy  the  g«x3s  to  satisfy 
penalty,  costs  and  charges  as  aforesaid,  then  and  in  that  case  it  shall  be  offende*may 
lawful  for  such  justices  of  the  peace  to  commit  such  offender  to  the  com-  be  committed  ^ 
mon  gaol  of  the  district  of  Quebec,  there  to  be  confined  for  a  space  of  time  ^  P"^"* 
which  shall  not  be  less  than  one  month,  nor  more  than  six  months. 

VI.  And  be  it  further  enacted,  &c.,  that  the  due  application  of  all  mo-  Application  of 
nies  levied  by  virtue  of  this  act,  shall  be  accounted  for  to  His  Majesty,  His  the  money  to 
Heirs  and  SuccessorSy  through  the  lords  commissioners  of  His  Majesty's  foy^Jf^ 
treasury  for  the  time  being,  in  such  manner  and  form  as  His  Majesty,  His  Majesty. 
Heirs  and  Successors  shall  be  pleased  to  direct. 

Aq  Ordinance  to  revive  and  render  permanent  a  certain  Act  3  &  4  vict 
made  to  restrain  all  persons  from  undermining  the  Cliffs  on  ^*p-  ^• 
which  the  Fortifications  at  Quebec  are  constructed. 

WHEREAS  it  is  expedient  and  necessary  for  preventing  serious  da-  Preamble, 
mage  and  injury  to  the  fortifications  and  military  works  of  the  city 
of  Quebec,  to  revive  and  render  permanent  the  act  of  the  provincial  legis- 
lature hereinafter  mentioned  : — Be  it  therefore  ordained,  &c.,  that  the  act.  Actio  &  11 
&c.  ( 10  ^  11  Geo;  4.  cap.  4.)  and  every  clause,  provision,  power,  autho-  Geo.  4  cap.  4, 
rity,  direction,  regulation,  matter  and  thing  therein  contained,  (excepting '^^JjJ^?"*^ 
only  the  last  section  thereof,  whereby  the  duration  of  the  said  act  was 
limited  to  the  first  day  of  May,  one  thousand  eight  hundred  and  thirty-three, 
when  it  expired)  shall  be,  and  are  hereby  revived,  and  shall  be  and  remain 
in  full  force  and  authority  from  and  after  the  passing  of  this  ordinance,  in 
as  full  and  ample  [a  manner  to  all  intents  and  purposes,  as  if  the  same  were 
repeated  and  re-enacted  in  the  body  of  this  ordinance,  saving  only  in  so  far 
as  they  may  be  in  any  wise  contrary  to  the  provisions  of  this  ordinance. 

II.  And  be  it  further  ordained,  &c.,  that  the  words  City  of  Qu^ec^  ,in  The  tenn  "city 
the  said  act  and  in  this  ordinance,  shall  be  held  and  considered  to  mean  and  of  aupbec," 
comprise  the  city  and  banlieue  of  Quebec  ;  any  thing  in  the  said  act  to  the  ^J^*"®^- 
contrary  notwithstanding. 

III.  And  be  it  further  ordained,  &c.,  that  this  ordinance,  and  the  act  Thw  ordi- 
Iiereby  revived,  shall  be  and  are  hereby  made  permanent,  and  shall  be  and  "*"*^«  *"*^  ^^ 
remain  in  force  until  repealed  or  altered  by  competent  authority.  JJ^maneS.  ^ 
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15.    FOUNDLINGS,  GUARDIANS  TO. 

2wm.  IV.    An  Act  to  appropriate  certain  sums  of  Money  therein  men- 
Cap.34.  tioned,  to  the  support  of  cdrtain  Charitable  Institutions,  and 

for  other  purposes. 

The  first  section  of  this  act  appropriated  moneys  for  the  thefi  year^ 
(1832)  towards  the  support  of  foundlings  in  the  following  institu- 
lions ^  viz  : — The  Hotel  Dieu  at  Quebec^ — the  General  Hospital  of  the 
Grey  Nuns  at  Montreal^ — the  General  Hospital  at  Quebec^ — and  under 
the  charge  of  the  commissioners  for  the  district  of  Three-Bivers. 

CommiMion-  ^^^  "^"^  ^  ^'  further  enacted,  &c.,  that  the  said  commissicAiers  and  their 
era  to  b6  the  successors  in  office,  shall  be  and  are  hereby  constituted  the  legal  guardians 
k^lisuardians  ^tfUcurs)  of  the  foundlings  in  the  institutions  with  reference  to  which  tliev 
"^''  have  been  respectively  appointed,  and  shall  have  such  powers  as  tlier 
See  TabUi,  "^^uld  bave^  if  appointed  to  be  such  guardians  in  the  ordinary  course  uf 
law. 


16.    GRASS  ON  BEACHES,  PRESERVATION  OF. 

c  Will.  IV.    An  Act  for  preserving,  for  the  purposes  of  Husbandry,  the 
Cap.  55.  (irass  growing  on  Beaches,  in  the  District  of  Quebec. 

Preamble.       TylTHEREAS  it  is  necessary  to  make  provision  for  preventing  the  de- 
▼  ▼    struction  of  the  grass  growing  on  the  beaches  and  strands  of  tlie  river 
Saint  Lawrence,  between  high  and  low-water  marks,  below  the  city  of 
Quebec,  which  grass  in  many  places  is  sufficiently  abundant  to  afford  sup- 
])lies  of  grass  useful  for  the  maintenance  of  cattle  and   other  live  stock 
during  the  winter,  but  is  nevertheless  for  the  most  part  rendered  useless 
and  lost,  by  suifenng  cattle  to  run  at  large,  trampling  and  grazing  upon  the 
ProprictoTH  of  same  : — Be  it  tlierefore  enacted,  &c.,  that  the  proprietors  of  the  lands  bor- 
in  oiuhe*'"    ^^^''^"g  ^  south  side  of  the  said  river,  below  the  city  of  Quebec,  shall  be 
south  side  of    entitled  to  cut  and  cure  the  grass  on  the  beaches  or  strands  thereof,  between 
the  river  Saint  high  and  low- Water  marks,  in  the  front  of  their  respective  lots  of  land  and 
Jow^uebec  '  f^rn^>  to  the  exclusion  of  all  other  persons :  And  an  action  of  trespass  may 
entiUed  to  cut  be  maintained  by  the  party  aggrieved  against  any  and  every  person  ofTend- 
*"'th*teMh"  ^^^"^  ^^  cutting  any  grass  hereby  reserved  to  such  party  as  aforesaid,  and 
and  stouids  **  contravening  this  act,  to  the  prejudice  of  suCh  party  or  person  :  Provided 
thereof.  always,  that  in  all  cases  of  difficulty  which  may  arise,  the  quiet  and  public 

Proviso,  possession,  as  had  before  the  passing  of  this  act,  shall  avail  and  be  maintained: 

Proviso.  And  provided  further,  that  nothing  herein  contained,  shall  be  construed  to 

limit  the  right  of  fishing  on  the  beaches,  as  heretofore  established  and  exer- 
cised. 

No  person  to  II.  And  be  it  further  enacted,  fee,  that  it  shall  not  be  lawful  for  any 
saiowiive  stock  person  to  suffer  live  stock  of  any  description  to  stray  or  run  at  large  between 
at  large  on  the  ^*S^  ^'^^  low-water  marks,  in  the  summer  or  autumn,  on  any  of  the  said 
said  beaches  or  beaches  Or  strands  of  the  river  Saint  Lawrence,  under  the  penalty  of  two 
fltrands.  shillings  and  six  pence,  currency,  for  every  animal  so  allowed  to  stray  or 

run  at  large  as  aforesaid,  which  penalty  shall  be  recovered  from  the  posses- 
sor or  owner  of  such  cattle ;  and  in  case  such  possessor  or  owner  shall  not  he 
known,  the  cattle  or  animals  so  straying  or  running  at  large,  may  be  con- 
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fined  by  any  person  whomsoever,  until  the  same  shall  be  claimed  by  the 
owner  or  possessor,  who  shall  pay  to  the  person  so  detaining  or  confining 
the  same,  a  reasonable  price  for  the  keeping  thereof,  which  price,  in  case  the 
owner  or  possessor  refuses  to  pay,  shall  be  levied  in  the  manner  provided 
for  the  penalties  imposed  and  to  be  levied,  by  virtue  of  this  act :  Provided  Proviso, 
nevertheless,  that  all  persons  seizing  and  detaining  any  cattle  found  stray- 
ing, shall  give  notice  thereof  at  the  church  door  of  the  nearest  parish,  on  a 
Sunday  or  other  holiday  after  Divine  service  in  the  afternoon  ;  and  if  the 
said  cattle  be  not  claimed,  and  such  expenses  paid  within  eight  days  after 
such  notice,  then  the  said  cattle  may  be  sold  by  order  of  any  justice  of  the 
peace,  and  the  price,  after  deducting  such  expenses,  and  those  of  the  notic^e, 
shall  remain  in  the  hands  of  such  justice  of  the  peace,  for  the  owner  of  such 
cattle  when  known. 

III.  And  be  it  further  enacted,  &c.,  that  nothing  in  this  act  contained  Saving  of 
shall  in  any  wise  affect  the  rights  of  His  Majesty,  His  Heirs  or  Succes-  His  Majesty's 
sors,  or  of  any  person  or  persons,  bodies  politic  or  corporate,  in  any  such  ^e?i»rw)n». 
beach  or  strand  of  the  said  river  Saint  Lawrence. 

IV.  Provided  always,  and  be  it  further  enacted,  &c.,  that  nothing  in  this  Proprietors  not 
act  contained  shall  be  construed  to  extend  to  give  to  the  proprietors  of  the  entitled  to  en- 
banks  of  the  said  river,  any  right  or  title  whatsoever  to  inclose  or  embank,  of^the^oiif*'' 
by  fences  or  otherwise,  the  said  beaches  and  strands,  or  in  any  manner  to  beaches  or 
impede  the  free  and  open  navigation  and  commerce  over  the  said  river,  to  strands. 

all  His  Majesty's  subjects,  or  to  deprive  any  person  of  thejfree  use  of  the 
beaches  of  the  said  river  Saint  Lawrence,  as  by  the  laws  heretofore  pro- 
vided and  in  force,  it  is  enacted  and  ordained. 

V.  And  be  it  further  enacted,  &c.,  that  the  penalty  by  this  act  imposed,  penalty  may 
shall  be  recoverable  in  a  summary  way,  before  any  justice  of  the  peace,  berecoverodin 
upon  the  evidence,  on  oath,  of  any  one  credible  witness,  other  than  the  *  ^y™™*'^ 
informer,  and  be  levied  by  seizure  and  sale  of  the  goods  and  chattels  of  the 
offender,  (returning  to  the  said  offender  the  overplus,  if  any,  after  deducting 

the  costs  of  suit,  seizure  and  sale,)  by  virtue  of  a  warrant  under  the  hand 
of  a  justice  of  the  peace  before  whom  the  conviction  shall  have  taken  place. 

VI.  And  be  it  further  enacted,  &c.,  that  one  moiety  of  the  fines  and  Fines,  when 
penalties  levied  under  this  act,  shall  go  to  the  informer,  and  the  other  ^!®"^i  ^^^^'^ 
moiety  to  His  Majesty,  His  Heirs  and  Successors,  and  shall  remain  at  the  ^^^*^  * 
future  disposal  of  the  provincial  parliament,  for  the  public   uses  of  this 
Province ;  and  that  the  due  application  of  the  monies  arising  therefrom, 

shall  be  accounted  for  to  His  Majesty,  His  Heirs  and  Successors,  through 
the  lords  commissioners  of  His  Majesty's  treasury  for  the  time  being,  in  such 
manner  and  form  as  His  Majesty,  His  Heirs  and  Successors  shall  be  pleased 
to  direct. 


17.    GUNPOWDER,  STORING  OF. 

See  Class  C.  13.     Page  72. 


18. 
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18.  INDEMNITY  FOR  ACTS  DONE  IN  SUPPRESSING  THE  REBEIXION. 

1  Vict  Cap.  10.  An  Ordinance  for  indemnifying  persons  who  since  the  first  day 
of  October,  One  Thousand  Eight  Hundred  and  Thirty- 
Seven,  have  acted  in  apprehending^  imprisoning,  or  detaining 
in  Custody,  persons  suspected  of  High  Treason  or  Treason- 
able Practices,  and  in  the  Suppression  of  unlav^ful  Assem- 
blies, and  for  other  purposes  therein  mentioned. 

Preamble.       "^^THEREAS  a  late  armed  insurrection  of  certain  subjects  of  Her 
▼  T     Majesty,  in  the  district  of  Montreal,,  in  this  Province,  with  intent 
See  Tables,      to  subvert  the  government,  and  to  plunder  and  destroy  the  property  of  tie 
loyal  inhabitants,  has  been  happily  subdued,  but  not  until  the  iusurgeni^ 
liad  committed  acts  of  murder,  robbery  and  arson,  and  other  otTences,  and 
had  occasioned  much  alarm  for  the  peace  and  security  of  the  Province  :  And 
whereas,  immediately  before  and  during  the  6aid  insurrection  and  in  con- 
sequence thereof,  it  became  necessary  for  justices  of  the  peace,  officers  of 
militia,  and  other  persons  in  authority  in  this  Province,  and  for  divers 
loyal  subjects  of  Her  Majesty,  to  take  all  possible  measures  for  appretjend-' 
ing,  securing,  detaining  and  bringing  to  justice,  persons  charged  or  sus- 
pected of  joining  in  the  said  insurrection,  or  of  aiding  or  abetting  the  same, 
or  of  other  treasonable  practices,  dangerous  to  the  peace  of  this  Province 
and  the  security  of  its  government,  and  also  for  the  pur-pose  of  defeating 
and  putting  down  the  said  insurrection,  and  for  maintaining  the  peace  of 
this  Province,  and   securing  the  lives  and  properties  of  the  inhabitants 
thereof;  And  whereas  some  of  such  acts  may  not  have  been  strictly  legal 
and  f>rmal,  but  it  is  nevertheless  just  and  necessary,  that  the  persons  doing 
or  advising  the  same,  should  be  kept  harmless,  and  indemnified  against 
actions  at  law,  or  other  proceeilings  with  which  they  might  otherwise  be 
All  persons  in- harassed  : — Be  it  therefore  ordained  and  enacted,  &c.,  that  all  personal 
^te  b^*  th^°'    actions,  suits,  indictments  and  prosecutions,  heretofore  brought,  commenced, 
ommittcd  or    preferred  or  exhibited,  or  now  depending,  or  tO'  be  hereafter  brought,  com- 
adviscd  since   menced,  preferred  or  exhibited,  and  all  judgments  thereupon  obtained,  if 
IsWtn  put-    ^^y  ®"^^  there  be  or  shall  be,  and  all  proceedings  whatsoever  against  any 
tin|T  down  the  perSon  or  persons,  fyr  or  on  account  of  any  act,  matter  or  thing,  by  him  or 
lebellion.         them  done  or  commanded,  ordered  or  directed,  or  advised  to  be  done,  since 
the  first  day  of  October,  in  the  year  of  Our  Lord,  one  thousand  eight  hundred 
and  thirty-seven,  for  apprehending,  committing,  imprisoning,  detaining  in 
custody  or  discharging,  any  person  or  persons  who  hath  or  have  been  im- 
prisoned or  detained  in  custody,,  for  high  treason,  suspicion  of  high  treason, 
or  treasonable  practices,  or  for  apprehending,  committing,  imprisoning  or 
detaining  in  custody,  any  person  or  persons  who  hath  or  have  been  im- 
prisoned or  detained  in  custody,   for  having  been  so  tumultuously,  unlaw- 
See  Tables,  as  fully  and  traitorously  assembled  in  arms,  as  aforesaid,  or  for  dispersing  bv 
tothcordinatir  force  of  arms,  any  |)ersons  assembled  as  aforesaid,  or  for  suppressing  the  said 
^jmrposi,  cover-  traitorous  insurrection,  and  discovering  and  guardipg  against  any  other  of 
ing  other        the  treasonable  proceedings  aforesaid,  or  for  discovering  and  bringing  to  jus- 
fcri4}ds,  jice  the  persons  concerned  therein,  or  for  maintaining  the  public  peace,  and 

the  security  of  Her  Majesty's  subjects  in  their  persons  and  property,  or  for 
supporting  the  government  and  constitution  of  this  Province  against  the 
treasonable  practices  and  proceedings  aforesaid,  shall  be  discharged  and 
made  void  ;  and  that  every  person  by  whom  any  such  act,  matter  or  thinj; 
sliall  have  been  done  or  commanded,  ordered,  directed  or  advised  to  Iw* 
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clone,  shall  be  freed,  acquitted,  discharged  and  indemnified,  as  well  against 
the  Queen's  Majesty,  Her  Heirs  and  Successors,  as  against  all  and  every 
other  person  and  persons. 

II.  And  be  it  further  ordained,  &c.,  that  if  any  action  and  suit  shall  be  Thiaordinance 
or  have  been  brought,  commenced  or  had  in  any  court  of  this  Province,  |»«^y^ pleaded 
against  any  personr  or  persons,  for  and  on  account  of  any  such  act,  matter  or  and  Uie  plain- 
thing  as  aforesaid,  he  and  they  may  plead  the  general  issue,  and  give  this  ^ff>  i^  non- 
act  and  the  special  matter  in  evidence  ;  and  if  the  plaintiff  or  plaintiffs  shall  todoublecoate 
become  non-suit,  or  forbear  further  prosecution,  or  suffer  discontinuance  in 
any  mich  action  or  suit,  or  if  a  verdict  shall  pass,  or  judgment  be  pronounced 
or  rendered,  against  the  plaintiff  or  plaintiffs  therein,  the  defendant  or  de- 
fondants  therein  shall  be  entitled  to  double  costs,  for  which  he  or  they  shall 
iKive  the  like  remedy,  as  in  other  cases  in  which  costs,  by  law,  are  given  to 
defendants. 

HI.  And  be  it  further  ordained,  &c.y  that  if  any  action,  suit,  indictment^  Defendant 
information,  prosecution  or  proceeding  shall  be  brought,  commenced,  pre-  ^^^y  ^PP^lf  ^ 
ferred,  exhibited  or  had  in  any  court  against  any  person  or  persons,  for  ot  which^such  ae- 
on account  of  any  such  act,  matter  or  thing  as  aforesaid,  it  shall  be  lawful  tion  may  be 
for  the  defendant  or  defendants  in  any  such  action^  suit,  indictment,  infor-  ^'^"gj^^  or  to- 
mation,  prosecution  or  proceeding,  or  for  any  of  tliem,  to  apply  by  motion,  Judges,  WuUy 
|)etition  <ir  otherwise,  to  the  court  in  which  the  same  hath  been  or  shall  be  proceedings, 
brought,  commenced,  preferred,  exhibited  or  had,  or  shall  be  depending,  if  Jha°such^a^^ 
such  court  shall  be  sitting,  and  if  not  sitting,  then  to  any  one  of  the  judges  lioniscom- 
or  justices  of  such  court,  to  stay  all  furfher  proceedings  in  such  action,  suit,  m^'nced,  may 
indictment,  information,  prosecution  or  proceeding;  and  such  court,  and  a^d  atard""^" 
any  judge  or  justice  thereof,  when  the  said  court  shall  nut  be  sitting,  is  double  costs  to* 
heroby  authorized  and  required  to  examine  the  matter  of  such  application,  ^«^<^»^J""^ 
and  upon  proof  by  the  oath  or  affidavit  of  the  person  or  persons  makinjr  such 
application,  or  any  of  them,  or  other  proof  to  the  satisfaction  of  such  court, 
judge  or  justice,  that  such  action,  suit,  indictment,  information,  prosc^cution 
or  proceeding  is  brought,  commenced,  preferred,  exhibited  or  had,  fr)r  or  on 
account  of  any  such,  act,  matter,  or  thing  as  aforesaid,  to  make  an  order 
for  staying  execution  and  alF  other  proceedings,  in  such  action,  suit,  in- 
dictment, information,  prosecution  or  proceeding,  in  whatever  state  the  same 
shall  or  may  then  be  ;  and  the  court  or  the  judge  or  justice  making  such  order 
for. stay  of  proceedings,  in  any  action  or  suit  as  aforesaid,  shall  ako  order 
unto  the  defendant  or  defendants,  and  he  or  they  shall  have  or  be  entitled  to, 
double  costs  for  all  such  proceedings  as  shall  be  had  or  carried  on  in  any 
such  action  or  suit  after  the  passing  of  this  ordinance,  and  for  which  costs 
he  and  they  shall  have  the  like  remedy  as  in  cases  where  costs  are  by  law 
given  to  defendants :  Provided  always,  that  it  shall  be  lawful  for  any  person  Proviso, 
or  persons  being  a  party  or  partie3  to  any  such  action,  suit,  indictment,  in-  Parties  to  jmrl£» 
formation,  prosecution  or  other  proceeding,  to  apply  by  motion,  petition  action,  &c.ma> 
or  otherwise,  in  a  summary  way,  to  the  court  in  wliich  the  same  shall  ®PP'y  *^y  *"?■ 
have  been  brought,  commenced,  preferred,  exhibited  or  had,  or  shall  be  tlT di^ch^ge^"* 
depending,  to  vacate,  discharge  or  set  aside,  any  order  made  by  any  judge  "uch  order,  if 
or  justice  of  that  court,  for  staying  proceedings,  or  for  'payment  of  costs  *PPj*^*^on  be 
as  aforesaid,   so  as  such  application  be  made  within  the  first   two  days        * 
of  the  term  or  session  of  such  court  next  ensuing  the  making  of  any  such 
order  by  any  judge  or  justice  as  aforesaid, — and  such  court  is  required  to 
examine  the  matter  of  such  application,  and  to  make  such  order  therein,  as 
if  the  application  had  been  originally  made  to  the  said  court ;  but  neverthc^ 
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less  in  the  meantime,  and  until  such  application  shall  be  made  to  the  said 
court,  and  unless  the  said  court  shall  think  fit  ,to  vacate,  discharge,  set  aside 
or  reverse  the  order  made  by  any  such  judge  or  justice  as  aforesaid,  the  same 
shall  continue  in  full  force  to  all  intents  and  purposes  whatsoever. 

PewoM  din-         IV.  And  be  it  further  ordained,  &c.,  that  all  and  every  person  or  persons 
charged  out  of  discharged  out  of  custody  as  aforesaid,  although  he  or  they  shall  not  have 

been  discharged  according  to  law,  shall  be  deemed  and  taken  to  have  been 

legally  discharged  out  of  custody. 


cofltmJy. 


17  Geo.  IIL 

Cap.  7. 


Preamblo. 


No  stron?  li- 
quors to  be 
sold  or  distri- 
buted to   In- 
dians. 

See  Tables. 


Penalty. 


Besides  for- 
feiiure  of  li- 
cence, if  a 
publican^ 

See  Tables, 


No  person  to 
purchase  the 
cloaths  or 
arms  of  In- 
dians. 

Penalty. 

See  Tables. 


19.    INDIANS. 

An  Ordinance  to  prevent  the  selling  of  strong  Liquors  to  the 
Indians  in  the  Province  of  Quebec,  as  also  to  deter  persons 
from  buying  their  Arms  or  Cloathing,  and  for  other  purposes 
relative  to  the  Trade  and  Intercourse  with  the  said  Indians. 

WJHEREAS  many  mischiefs  may  be  occasioned  by  the  practice  of  sel- 
ling rum  and  other  strong  liquors  to  the  Indians,  and  of  buying  their 
cloaths  and  arms,  and  also  by  trading  with  the  said  Indians,  or  settling 
amongst  them,  without  a  licence  ;  It  is  ordained  and  enacted,  &c.,  that  from 
and  after  the  publication  of  this  ordinance,  no  person  or  persons  whatsoever 
shall  sell,  distribute,  or  otherwise  dispose  of,  to  any  Indian  or  Indians  within 
this  Province,  or  to  any  other  person  or  persons  for  their  use,  any  rum  or 
other  strong  liquors,  of  what  kind  or  quality  soever,  or  shall  knowingly  or 
willingly  suffer  the  same,  in  any  manner,  to  come  to  the  hands  of  any 
Indian  or  Indians,  without  a  special  licence  in  writing  for  that  purpose,  first 
had  and  obtained  from  the  Governor,  Lieutenant-Governor,  or  Commander- 
in-Chief  of  this  Province  for  the  time  being,  or  from  His  Majesty's  agents 
or  superintendents  for  Indian  affairs,  or  from  His  Majesty's  commandants  of 
the  different  forts  in  this  Province,  or  from  such  other  person  or  persons  as 
the  Governor,  Lieutenant-Governor,  or  Commandef-in-Chief  of  the  Pro- 
vince, for  the  time  being,  shall  authorise  for  that  purpa^. 

Every  person  offending  herein  shall,  for  the  first  offence,  forfeit  thiB  sum 
of  five  pounds,  and  suffer  an  imprisonment  for  any  time  not  exceeding  one 
month,  and  for  the  second  and  every  subsequent  offence,  shall  forfeit  ten 
pounds,  and  suffer  an  imprisonment  for  any  time  not  exceeding  two 
month's. 

If  the  person  so  offending,  be  a  publican,  innkeeper,  or  retailer  of  strong 
liquors,  he  shall,  over  and  above  the  said  penalty  and  imprisonment,  be 
rendered  incapable,  from  the  day  of  his  conviction,  of  selling  or  retailing 
liquors  to  any  person  whatsoever,  notwithstanding  any  licence  that  he  may 
have  for  that  purpose,  which  licence  is  hereby  declared  to  be  null  and  void 
from  the  day  of  his  conviction. 

II.  From  and  after  the  publication  of  this  ordinance,  no  person  or  persons 
whatsoever  shall  4)urchase,  or  receive  in  pledge  or  in  exchange,  any  cloaths, 
blankets,  fire-arms  or  ammunition  belonging  to  any  Indian  or  Indians  within 
this  Province,  under  a  penalty  of  five  pounds,  and  imprisonment  for  any 
time  not  exceeding  one  month,  for  the  first  offence,  and  of  ten  pounds,  and 
imprisonment  for  any  time  not  exceeding  two  months,  for  the  second  and 
every  other  subsequent  offence. 
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III.  From  and  after  tbe  publication  of  this  ordinance,  it  shall  not  be  law-  No  person  to 
ful  for  any  person  to  settle  in  any  Indian  village  or  in  any  Indian  country, !®"!® '"  ^y 
within   this   Province,  without  a  licence  in  writing  from  the  Governor,  ^thoSt'a  U?^ 
Lieutenant-Governor,  or  Commander-in-Chief  of  the  Province,  for  the  time  cence.    , 
being,  under  a  penalty  of  ten  pounds  for  the  first  offence,  and  twenty  pounds  See  Tables, 
for  the  second  and  every  other  subsequent  offence. 

An  Act  to  explain  and  amend  the  Act  intituled,  An  Act  or  Or-  3i  Geo,  in. 
dinance  far  promoting  the  Inland  Navigation^  and  to  promote  ^*^'  ^' 
the  Trade  to  the  Western  Country. 

WHEREAS  it  is  expedient  to  the  prosperity  of  the  commerce  which  Preamble, 
it  was  the  intention  of  the  said  ordinance  to  encourage,  that  it  be 
unclogged  with  any  unnecessary  impediments,  be  it  therefore  enacted,  &c., 
and  it  is  hereby  enacted,  &c.,  {Omitted,     See  tables.) 

III.  And  to  the  end  that  the  trade  to  the  western  districts  and  Indian  pf©  licence  re- 
countries  may  be  free  and  open  to  all  His  Majesty's  faithful  subjects  in  every  quired  for  trad- 
part  of  His  Majesty's  inland  dominions  and  territories  whatsoever,  be  it  en-  *"^  ^^  certain 
acted,  &c.,  that  from  and  after  the  publication  of  this  act,  it  shall  not  be 
necessary  for  any  of  His  Majesty's  subjects  carrying  on  trade,  or  other  stated 
residents  of  this  Province,  to  take  out  any  where  or  from  any  person  or  per- 
sons, any  licence,  pass,  permit  or  other  writing  whatsoever,  for  going  into  or 

trading  with  the  Indians  or  other  inhabitants  of  the  western  countries,  dis- 
tricts or  counties  of  this  Province,  or  territories  whatsoever,  or  for  the  car- 
rying or  conveying  thither  or  elsewhere,  in  boats,  batteaus  or  canoes,  any 
goods,  wares  or  merchandize,  or  provisions  or  other  effects  not  specifically 
prohibited,  or  for  returning  with  the  same  or  any  part  thereof,  or  with  the 
produce  in  beaver  furs  or  skins,  or  such  other  effects  as  may  be  legally  car- 
ried, transported  or  imported,  nor  to  subject  traders  to  take  licences  for  tlie  Nor  for  the 
sale  of  strong  liquors  to  Indians,  except  at  a  fixed  residence  in  a  settled  part  »Jc  of  strong 
of  the  Province,  for  keeping  a  house  of  public  entertainment,  as  is  required  J{2i^"  ^  ^^ 
by  an  act  of  parliament  passed  in  the  fourteenth  year  of  His  Majesty's 
reign,  intituled,  An  act  to  establish  a  fund  towards  further  defraying  Exception. 
the  charges  of  the  administration  of  justice  and  support  of  the  civil  14  Geo  3. 
'goverrymeTU  within  the  Province  of  Quebec  in  America  ;  any  law  ordi-  ^  88- cited, 
nance  or  regulation  of  this  Province,  heretofore  made  or  passed,  to  the  con- 
trary notwithstanding. 

IV.  Provided  always  nevertheless,  and  be  it  enacted,  &c.,  that  it  shall  Proviao. 
and  may  be  lawful  for  His  Excellency  the  Governor  or  Commander  in 

chief,  for  the  time  being,  by  and  with  the  advice  and  consent  of  His  Majesty's  How  the  trade 

council,  to  restrain  the  trade  and  commerce  to  any  part  or  place  of  the  said  ^^7,  ^  r©- 

western  countries  and  inland  territories,  and  regulate  the  same  with  any  of  ■*'""' 

the  Indian  tribes  or  nations,  or  other  inhabitants  thereof,  and  likewise   to 

restrain  and  regulate  the  sale  and  distribution  of  spirituous  liquors,  in  all 

forts  and  garrisons,  and  other  places  where  Indians  resort,  and  of  arms,  See  TaUes, 

ammunition  and  other  warlike  or  naval  stores,  when  and  so  often  as  the 

public  safety  and  peace  may  require,  declaring  the  same  from  time  to  time 

by  proclamation  under  the  great  seal. 

VI.  And  whereas  it  is  made  penal  to  settle  in  the  Indian  villages  with-  The  ordinance 
out  licence,  by  an  act  or  ordinance,  &c.,  ( 17  Geo.  3.  cap.  7.)  Be  it  further  ^f  1T77,  not  to 
enacted,  &c.,  that  nothing  in  the  said  act  shall  be  deemed  to  affect  such  as  emXyoTiir 
are  lawfully  employed  in  the  inland  commerce,  or  such  as  resort  to  this 
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Province,  with  the  Intention  bond  fide  of  s&ttling  the  waste  lands  of  die 
Crown,  and  who  are  in  the  course  to  conform  to  the  regulattoos  bj  tiie 
government  for  that  purpose  made  and  established,  and  shall  S9  declare 
upon  oatl>,  when  thereunto  required,  or  to  any  other  His  Majesty's  liege 
subjects,  but  to  such  only  as,  not  being  His  Majesty's  subjects,  shall  arrir«* 
at  any  port,  post  or  place  where  any  magistrate  may  reside,  and  shall  n«>t 
within  twenty-four  hours  thereafter,  take  the  oath  of  allegiance  to  th^ 
British  Crown,  being  required,  and  shall  refuse  to  take  the  oath  in  this 
clause  first  aforementioned ;  such  defaulter  shall  incur  a  penalty  of  ten 
pounds,  and  may  be  committed  and  proceeded  against  as  concerned  in 
illicit  trade. 

Vn.  Provided  always  nevertheless,  that  it  shall  be  lawful  to  all  persons 
to  pass  and  repass  any  part  of  this  Province,  with  a  permission  under  tlM? 
signature  of  such  person  as  shall  be  authorized  to  grant  the  same,  by  any 
instrument  to  be  issued  by  the  Governor  or  Commander  in  chief,  for  the  lime 
being,  under  his  hand  and  seal  at  arms,  such  person  conforming  to  the 
conditions,  regulations  and  terms,,  in  his  permisaon  prescribed  or  expressed. 

An  Ordinance  to  repeal  certain  parts  of  an  Ordinance  therein 
mentioned,  and  to  amend  certain  other  parts  of  the  said  Or- 
dinance, and  to  provide  for  the  further  protection  of  the 
Indians  in  this  Province. 


Preamble.  TTfTHEREAS  it  IS  necessary  to  repeal  certain  parts  of  an  ordinance 
▼  ▼     hereinafter  mentioned,  and  to  amend  certain  other  parts  of  the  saU 

ordinance,  and  to  make  provision  for  the  further  protection  of  the  Indians 
The'lth clause  in  this  Province: — Be  it  therelore  or-dained,  &c.,  that  from  and  after 
Geo^3°ca  ^7  ^^^  passiflg  of  this  ordinance,  so  much  of  an  ordinance  passed,  &c.,  (17 
Tepeaied.  ^^O-  3.  cop,  7.)  as  is  contained  in  the  fourth  clause  thereof,  shall  be  and 

the  same  is  hereby  repealed. 

II.  And  be  it  further  ordained,  &c.,  that  it  shall  he  lawful  for  the 
Governor  of  this  Province,  by  a  written  instrument,  to  order  any  person  who 
heretofore  hath  been,  or  now  is,  or  may  hereafter  become  resident  in  any  of 
the  Indian  villages  in  this  Province,  to  remove  from  such  village ;  and  in 
case  of  default  by  the  said  person  or  persons  so  to  remove  from  such  Indian 
village,  within  seven  days  from  such  order  being  signified  to  him,  he  shall 
forfeit  the  sum  of  five  pounds,  currency,  for  each  and  every  day  aftw  the 
said  seven  days,  during  which  he  shall  continue  to  res'ide  or  remain  in  such 
Indian  village,  with  all  costs  of  prosecution,  and  shall  suffer  imprisonment 
for  a  period  not  less  than  one  month  and  not  exceeding  two  months,  and 
further,  until  he  shall  have  paid  the  said  last  mentioned  penalty  and  costs. 

How  penalties      HL  And  be  it  further  ordai^,  &c,  that  all  the  penalties  imposed 
Arc  to  be  re-    bv  the  second  and  third  clauses  of  the   said  ordinance,  for  the   offences 
Trnprlaonment  ^'^^^ein  specified,  and  all  the  penalties  and  forfeitures  imposed  by  this  ordi- 
inflicted.         nance,  shall  be  recovered  by  information  on  behalf  of  Her  Majesty,  Her 
Heirs  or  Successors,  before  any  two  or  more  of  Her  Majesty's  justices  of 
the  peace,  for  the  district  or  division   of  the  said  Province  in  which  the 
offence  shall  have  been   committed  ;  and  such  ttvo  or  more  justices  of  the 
peace  are  hereby*  authorized  and  required  to  hear  and  determine  such  infor- 
mation in  a  summary  manner,  and  upon  the  oath  of  one  credible  witness, 
ajid  to  levy  the  said  penalties,  together  with  the  costs  of  suing  for  the  same, 
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by  a  warrant  to  seize  and  sell  the  goods  and  chattels  of  the  person  or  per- 
sons oti'euding,  .and  to  inflict  the  said  imprisonment  in  the  manner  hereinbe^ 
fore  provided  ;  all  which  said  penalties  and  forfeitures  shall  be  paid  into  the 
bamls  of  Her  Majest^^'s  receiver  general,  for  the  public  uses  of  this  Province. 

IV.  And  be  it  further  ordained,  &c.,  that  all  informations  under  and  by  Tnfonnation  to 
virtue  of  this  opdlnance,  shall  be  brought  within  six  calendar  months  from  ^^.  brought 
the  time  that  the  otfence  shall  have  been  committed,  and  not  afterwards.        months?^ 

V.  And  be  it  further  ordained,  &c.,  that  the  word  Governor  shall  be  The  term 
taken  and  held  to  mean  and  comprehend  as  well  the  Governor,  as  the  Lieu-  '^^^^^^  ** 
tenant-Governor,  and  person  administering  the  government  of  this  Province, 

for  the  time  being. 

VI.  And  be  it  further  ordained,  &c.,  that  this  ordinance  shall  be  and  re-  Thin  oTdi- 
main  a  permanent  law,  and  in  full  ibr>ce  until  it  shall  be  repealed  by  com-  nance  made 
petent  authority.  permanent 


20.    INDUSTRY,  HOUSE  OF,  AT  MONTREAL. 

An  Act  to  establish  a  House  of  Industry  in  the  City  of  Mont-  53  g«o.  iil 
real.  c^p-  ^^• 

WHEREAS  the  late  John  Conrad  Marsteller^  who  died  on  the  seven-  PreamWe. 
teenth  day  of  May,  in  the  year  of  Our  Lortl  one  thousand  eight  hun- 
dred and  eight,  did  devise  and  bequeath  by  bis  last  will  and  testament, 
certain  real  or  inunoveable   estates,  and  the  rest,  residue  and  remainder 
of  all  and  every  his  estates,  property  and  effects,  after  payment   of  his 
debts  and  legacies,  for  the    purpase  of  establishing  in  the  city  of  Mont- 
•treal,  a  House  of  Industry,  which  said  real  estates  consist  of  two  lots  of 
ground,  with  two  stone  houses  and  other  buildings  thereon  erected,  situate 
in  the  main  street  of  St.  Mary's  suburbs,  in  the  parish  of  Montreal,  in  the 
district  of  Montreal ;  and  whereas  the  establishment  of  such  house  of  indus- 
try cannot  be  effeded  without  the  aid  and  assistance  of  the  legislature  : — 
Be  it  therefore  enacted,  &c.     Omitted. — A  corporation  created  by  the  Tj^i^  j^^t  is  so 
name  of  "  The  Wardens  of  the  house  of  industry  of  the  dty  in  Mont-  exclusively  la- 
real^^^  which  shall  have  perpetual  succession  arid  a  common  seal^  and^^  ^he 
the  usual  corporate  powers ;  and  the  said  property  is  vested  in  such  a^^lt  n^s- 
corporation^  which  is  to  consist  of  wardens ^  being  freeholders  in  and  ^^ Sprint  ua 
residents  of  the  city  of  Montreal,  mnd  appcinied  in  the  first  instance  ^^^'^ 
by  the  Governor. 

n.  Omitted. — Certain  of  the  wardens  to  go  out  of  office  at  the  end 
of  every  {two)  years ;  and  to  be  replaced  by  a  like  number  duly 
qualified,  to  be  nominated  by  the  grand  jury  at  the  quarter  sessions 
for  the  district.  Certain  persons  exempted  from  serving.  BiU  see 
Tables. 

III.  Omitted. — The  corporation  may  hold  real  property,  for  the  pur- 
poses of  the  ii^titution,  to  the  amount  q/"  £3,000  currency,  per  annum ; 
they  may  sett  the  lots  and  houses  mentioned  in  the  prearnble  and  pur- 
^hase  others. 

IV.  Omitted. — The  wardens  shaU  have  the  direction  and  control  of 
the  house  of  industry,  appoint  a  president  and  officers,  and  direct  and 
superintend  them  in  the  performance  of  their  duties^  allow  them  sala>- 
riesy  4^c. 
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7  Geo.  IV. 
Cap.  4. 

Preamble. 


9  Geo  IV. 
Cap.  43. 


Preamble. 


V.  Omitted, — The  warden^  shall  atlnualljf  appoint  not  more  then 
seven  overseers  of  the  poor  of  the  house  of  industry y  being  freeholders 
resident  in  Montreal ;  who  shall  be  exempt  from  serving  as  jurymen  or 
constables  ;  certain  persons  exempted  from  serving  as  such  overseers, 

VI.  Omitted, — Applications  on  behalf  of  persons  b&ng  objects  of 
charity y  made  to  the  overseers,  to  be  reported' to  the  wardens ;  overseers 
to  attmd  at  the  institution  to  receive  such  applications,  and  may  grant 
itfimediate  relief  in  urge^tt  cases.  Certain  duties  assigned  them  m  su- 
perintending the  observance  cf  bye-laws,  ifc. 

VII.  Omitted, — The  wardens  or  any  five  of  them,  authorized  to  make 
by-laws  for  the  regulation  of  the  institution ;  which  shall  be  valid 
when  confirmed  by  the  court  of  King* s  bench, 

VIII.  Omitted, — The  president  authorized  to  call  meetings  ,*  for  the 
purchase  or  sale  of  real  property  five  {now  seven)  wardens  must  be 
present  at  the  meeting. 

IX.  Omitted, — Governor  may  appoint  commissioners  to  visit  the 
house  of  industry  and  report  to  him. 

X.  Omitted, — The  places  of  wardens  absent  from  the  Province,  or 
who  may  die,  to  be  supplied  by  election. 

XI.  Omitted, — The  wardens  shall  not  be  authorized  to  sell  or  convey 
any  real  property,  without  a  licence  from  the  Governor,  or  to  take  any 
such  property  without  letters  of  mortmain. 

XII.  Omitted, — Penalty  on  persons  elected  or  appointed  wardens 
or  overseers,  who  shall  refuse  to  serve,  after  due  notice.. 

XIII.  Omitted. — Rights  of  the  crown  and  other  parties  saved. 

XIV.  Omitted, — How  penalties  imposed  by  this  act  shall  bt  re- 
coverable, 

XV.  Omitted. — This  act  to  be  a  public  act. 

An  Act  relating  to  the  Wardens  of  the  House  of  Indastrj  in 
the  City  of  Montreal. 

WHEREAS  it  is  expedient  that  four  of  the  wardens  for  die  bouse  df 
industry  in  the  city  of  Montreal,  should  annually  retire  and  be 
replaced  by  an  equal  number  ;  Be  it  therefore  enacted,  &c..  Omitted. — 
The  Governor  may  appoint  eight  wardens,  four  of  whom  shall  rdire 
yearly,  on  the  first  of  May,  arid  be  replaced  by  a  like  number y  as  pro- 
vided in  58  Geo.  3.  cap.  15.  s,  2, — But  see  tMes, 

II.  Omitted, — The  clerk  of  tlie  peace,  shall  notify  the  grand  jury  at 
the  April  sessions,  of  the  duty  imposed  on  them  by  58  Geo.  3.  cap. 
15.  s,  2. 

An  Act  further  to  amend  an  Act  passed  in  the  fifty-eighth  year 
of  the  reign  of  His  late  Majesty,  George  the  Third,  intituled. 
An  Act  to  establish  a  House  of  Industry,  in  t/ie  City  of 
Montreal. 

WHEREAS  an  act  was  passed,  &c.,  (58  Geo,  3.  cap,  15.)  amended 
by  an  act  passed  in  the  second  year  of  the  reign  of  His  present 
AJajesty,  George  the  Fourth,  chapter  the  sixth,  but  it  has  been  by  experience 
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found  insufficient  for  the  purpose  intended,  by  reason  of  the  death  or  removal 
of  wardens,  and  because  of  the  ordinary  quorum  thereby  established,  consist- 
ing of  a  greater  number  of  wardens  tlian  generally  could  be  assembled  ;— 
For  remedy  whereof,  be  it  therefore  enacted,  &c. — Omitted.  Twelve 
toardem  to  be  appointedj  and  six  to  retire  every  two  years^  and  be 
replaced  by  a  like  number^  as  provided  by  58  Geo.  S.  c.  15  ; — the  quo- 
rum  for  ordinary  business  to  be  three^  and  for  the  disposal  of  any  real 
property y  seven^  incltiding  the  President. 

IL  Omitted. — Act  2  Geo.  4.  cap.  6,  repealed. 


21.    LAWS,  WHEN  TO  COME  INTO  FORCE,  &c. 

An  Act  to  declare  and  ascertain  the  Period  when  the  Acts  of  36  Geo.  in. 
tlie  Provincial  Parliament  of  this  Province  shall  take  effect.   ^^^  ^"^ 

WHEREAS  it  is  expedient  that  the  period  from  which  the  laws  of  Preamble, 
this  Province  are  to  have  operation  and  effect,  should  be  precisely 
ascertained  : — Be  it  therefore  enacted,  &c.,  that  the  clerk  of  the  legislative  Time  from 
council  of  this  Province)  shall  indorse  on  every  act  of  the  provincial  par-  "^^^  ^^p\ 
liament  which  shall  hereafter  pas5,  immediately  after  the  title  of  such  act,  icdSSuMr* 
the  day,  month  and  year,  when  the  same  shall  have  passed,  and  shall  have  have  been  in 
been  assented  to  in  His  Majesty's  name  by  the  Governor,  Lieutenant-  ^'^'  ^J?^^' 
Governor,  or  person  administering  the  government :  And  in  each  and  every   •  "" 
case,  where  any  bill  shall  have  been  reserved  for  the  signification  of  His  See  Tables. 
Majesty's  pleasure  thereon,  that  the  day,  month  and  year  on  which  the  Go- 
vernor, Lieutenant-Governor,  or  person  administering  the  government,  shall 
signify,  either  by  speech  or  message  to  the  legislative  council  and  house  of 
assembly  of  this  Province,  or  by  proclamation,  that  such  bill  has  been  laid 
before  His  Majesty  in  council,  and  that  His  Majesty  has  be^n  pleased  to 
assent  to  the  same,  shall  be  indorsed  thereon,  and  such  indorsement  shall 
be  taken  to  be  a  part  of  such  act,  and  to  be  the  date  of  its  commencement, 
where  no  other  commencement  shall  be  therein  provided. 

n.  And  whereas  doubts  may  arise,  respecting  the  period  from  which  the  Acts  passed 
acts  passed  since  the  first  session  of  the  present  legislature  should  take  «nce  the  fiwt 
effect : — ^Be  it  therefore  further  enacted  and  declared,  that  all  such  acts  as  iXmhatb 
have  passed  since  the  first  session  ot  the  present  legislature,  shall  take  which  this  act 
effect  from  the  day  on  which  the  same  have  been  passed  respectively,  unless  ^"  paswd, 
otherwise  specially  provided  in  any  of  the  said  acts  ;   any  law  or  usage  to 
the  contrary  notwithstanding. 

An  Act  to  provide  for  the  Publication  of  certain  Laws,  and  for  34  Geo.  iii. 
the  printing  and  distributing  to  certain  persons,  for  the  pur-  c»P-  *• 
]H)se  of  public  information,  all  Laws  that  have  been,  and  shall 
be  passed  in  the  Legislature  of  this  Province,  under  the  pre- 
sent Constitution. 

WHEREAS  certain  laws  have  been  passed  in  the  first  session  of  the  preamble, 
legislature,   under  the  present  constitution,  in  the   first    enacting 
clause  whereof  are  these  words,  from  and  after  the  ptiblication  of  this 
act  J  which  form  of  expression  has  created  and  may  create  doubts,  as  to  the 
commencement  of  the  operation  of  such  laws  j — In  order,  therefore,  to  ro- 
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As  to  Iaw»      move  such  doubts,  be  it  enacted,  &c.,  that  all  laws,  passed  in  the  hit 
passed  in  the    session  of  the  l^islature  of  this  Province,  shall  be  deemed  and  considerMi 
the  l^itJtme.  ^  ^^^^  ^^^  ^^^'  ^''^  ^^^  effect  from  the  day  of  passing  the  same  ;  any  law, 
usage  or  custom  to  the  contrary  notwithstanding. 

Copies  of  III.  And  as  it  is  expedient,  that  there  should  be  a  further  and  more  am- 

*h  Th^  *'^*'  P'®  means  of  the  public  having  information  of  the  laws  that  have  been  or 
mitted  to^e*^  ^^Y  ^  passed  in  the  legislature  aforesaid,  it  is  also  enacted,  &c.,  that  as 
Governor,  &c.,  soon  after  the  end  of  each  session  as  can  conveniently  be  effected,  copies  of 
*"bi'^^?*"^  the  laws  passed  therein,  so*  printed  in  both  languages,  shall  be  transmitted 
tionaries.  by  the  clerk  of  the  legislative  council,  to  the  Governor,  Lieutenant-Gover- 
nor,'or  person  administering  the  government  of  this  Province  for  the  time 
BiUseeTWa,  being,  to  the  members  of  3ie  legislature  and  of  His  Majesty's  execative 
♦  jni<^  15  ^M«  council,  to  the  judges  and  clerks  of  the  courts,  the  sheriffs,  corcmers  and 
Jtt»^4|»inAjr.j^gjj^^g  of  the  peace,  to  the  field  officers  and  captains  of  militia  rf  each 
parish  in  this  Province,  and  on  the  death  or  dismission  of  any  captain  of 
Proviso.  militia,  then  the  same  to  be  delivered  over  to  his  successor  in  office  :  Pro- 

vided  always,  that  only  one  copy  thereof  in  both  languages,  shall  be  trans- 
mitted to  the  same  person,  at  the  public  expense* 

1  Vict.  Cap.  1.  An  Ordinance  to  declare  and  ascertain  the  period  when  the 
Laws  and  Ordinances  made  and  passed  by  the  Governor  or 
Person  authorized  to  execute  the  Commission  of  Goyernor, 
and  Special  Council  of  this  Province,  shall  take  efiect. 

Preamble.       TTfTHEREAS  it  is  expedient,  that  the  period  from  which  the  laws  or 
f  ▼     ordinances  of  the  Governor,  or  person  authorized  to  execute  the 
commission  of  Governor,  and  special  council  for  the  aflairs  of  this  Province, 
are  to  have  operation  and  effect,  should  be  declared  and  ascertained  ; — Be 
Ordinances  to  it  therefore  ordained  and  enacted,  &c.,  that  the  clerk  of  the  special  council 
fromthrdate    ^^^  ^^^  affairs  of  this  Province,  or,  in  his  necessary  absence,  the  assistant 
on  which  they  clerk  of  the  Said   special  council,  shall,  on  every  law  or  ordinance  which 
shall  have       shall  hereafter  pass  or  be  made  by  the  Governor,  or  person  authorized  to 
to  by  th^Go-  execute  the  commission  of  Governor  of  this  Province,  with  the  advice  and 
vernoc,  &c      consent  of  the  special  council  for  the  affairs  of  this  Province,  state,  under  his 
signature,  as  such  clerk,  or  assistant  clerk,  immediately  afler  the  signature 
See  TaMes.      of  the   Governor,  or  person  authorized  as  aforesaid,  the  day,  month,  and 
year  when  the  same  shall  have  passed,  and  shall  have  been  assented  to  by 
the  Governor,  or  person  authorized  to  execute  the  commission  of  Governor 
See2V,  (2.)   of  the  said  Province,  and  shall  have  had  the  great  seal*  of  tlie  said  Province 
^  '^  affixed ;  and  such  statement,  under  such  signature,  shall  be  taken  to  be  a  part 

of  every  such  law  or  ordinance,  and  the  day,  month  and  year,  in  such  state- 
ment mentioned,  shall  be  the  date  of  its  commencement,  when  no  other 
period  of  commencement  shall  be  declared  or  provided  in  and  by  such  law 
or  ordinance. 

3  Vict.  (2.)    An  Ordinance  to  confirm  certain  Ordinances  of  the  GoTcmor 
*^*  ^  *  of  this  Province,  and  of  the  Special  Council  for  the  affairs 

thereof,  and  to  declare  the  period  at  which  they  respectively 
commenced  and  took  effect. 


Proamble. 


WHEREAS  the  great  seal  of  this  Province  was  not,  at  or  after  rhe 
passing  thereof,  affixed  to 'the  ordinances  hereinafter  mentioiied, 
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passed  by  thfe  Governor  of  the  said  Province,  by  and  with  the  advice  and  See  Tables. 
consent  of  the  special  council  for  the  affairs  thereof,  and  doubts  may  arise 
out  of  the  omission  in  that  respect^  and  as  to  the  time  and  times  when  the 
said  ordinances  respectively  commenced  and  took  effect ;  and  whereas  it  is 
expedient  to  remove  and  obviate  any  such  doubts  in  that  ())ehalf : — Be  it 
therefore  ordained  and  enacted,  &c.^  and  it  is  hereby  ordained,  enacted  and 
declared,  &c.,  that  an  ordinance,  &c.,  (2  Vict,  (2.)  cdp.  2.)  and  also  a 
certain  other  ordinance,  &c.,  (2  Vict.  (2.)  dap.  3.)  and  also  a  certain 
other  ordinance,  &c.,  (2  Vict.  (2.)  cap,  4.)  and  also  a  certain  other  or- 
dinance, &c.^  (2  Vidt,  (2.)  cap.  5.)  and  also  a  certain  other  ordinance, 
&c.,  (2  Vict.  (2.)  cap.  6j)  he  and  the  same  are,  and  each  and  every  of 
them  is,  herieby  confirmed  to  all  intents  and  purposes  whatsoever ;  and  that  certain  ordi- 
the  said  abovementioned  ordinances  did  respectively  commence  and  took  nancce  con- 
edecty  on  the  day  and  days  on  which  they  were  respectively  passed  in  the   "^   * 
said  special  council,  as  certified  by  the  clerk  of  the  said  special  council,  in 
the  same  manner,  in  all  respects,  as  if  the  great  seal  of  the  said  Province 
had  been  affi:^ed  to  the  said  several  ordinances,  at  the  times  of  their  being 
respectively  passed  by  the  said  special  council,  and  assented  to  by  the 
Governor. 

An  Act  for  the  more  ample  Publication  of  certain  Acts  of  the  43  Gob.  iii. 
Provincial  Parliament.  ^^p*  *' 

WHEREAS  it  is  necessary  that  more  general  information  should  be  Preamble, 
given  of  certain  laws  passed  in  the  provincial  parliament :— Be  it  But  see  Tables. 
enacted,  &c.,  that  from  and  ajfler  the  passing  of  this  act,  each  and  every  Rectors,  &c., 
rector,  curate,  vicar,  or  other  priest  or  minister   doing  the  parochial  or  ^^^  publicly 
clerical  duty  of  any  parish  or  other  church  in  this  Province,  shall  publicly  t5rt,  a^ts"^ 
read  after  divine  service  in  the  morning,  at  the  presbyterey  or  otlier  usual  and  prochmiar 
place  where   the  legal  assemblies  of  each  parish  are  held,   all  acts  and  pro-  Jj^""»  ^^^  _ 
clamations  or  any  part  thereof,  when  and  so  often  as  he  shall  be  thereunto  q^Hre*. 
required  by  the  Governor,  Lieutenant-Governor,  or  person  administering 
the  govertiment  of  this  Province,  for  the  time  being. 

II.  And  be  it  enacted  by  the  authority  aforesaid,   (hat  copies  of  the  laws  Cfcrk  of  the 
passed  at  each  session  of  the  provincial  parliament,  shall  be  transmitted  by  J*gwJ^»j^ 
the  clerk  of  the  legislative  council,  to  the  rector,  curate,  vicar,  or  other  tnuwmit  to  the 
priest  or  minister,  in  each  parish  within  this  Province  ;  which  said  laws  rectors,  &c.,  a 
shall  be  preserved  and  left  to  their  successors.  UvL^^  *^* 

An  Act  to  repeal  a  certain  Act  therein  mentioned,  and  to  provide  3  wai.  iv. 
for  the  more  certain  and  expeditious    distribution  of  the^^P'^- 
printed  Acts  of  the  Legislature  of  this  Province. — (^Tem- 
porary,) 

Most  Gracious  SovEREtGN, 

WHEREAS  it  is  expedient  to  mak6  more  cflfectual  provision  for  the  Preamble, 
early  circulation  of  the  printed  copies  of  the  acts  of  the  legislature,  But  see  tabu's, 
as  soon  a^  possible  after  the  close  of  every  session,  to  the  end  that  the  public  %-^^f^^^' 
may  have  full  information  of  the  laws  therein :  And  whereas  it  is  expedient  ^. 
that  the  act  passeii  in  the  ninth  year  of  His  late  Majesty's  reign,  intituled,  Act  9  Geo.  4. 
An  act  to  provide  for  the  more  certain  and  expeditious  distribution  ojf^^j^*  ^^ 
37 
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the  printed  acts  of  the  legislature  of  this  Province^  be  repealed,  in  order 
that  more  effectual  legislative  provisions  may  be  enacted  in  lieu  thereof : — 
May  it  therefore,  &c.,  and  be  it  enacted,  &c.,  tKat  the  said  act,  &c.  (9  Geo. 
4.  cap.  21,)  shall  be  and  the  same  is  hereby  repealed. 

Duty  of  the         II.  And  be  it  further  enacted,  &c.,  that  from  and  after  the  passing  of 
riSi  liv^  ^*^®^®"  this  act,  it  shall  be  the  duty  of  the  clerk  of  the  legislative  council  to  trans- 
^a  vecoun-  ^j^  ^j^^  printed  copies  of  the  laws  passed  by  the  legislature  of  this  Province, 
with  the  least  possible  delay,  to  such  person  or  persons  as  shall  be  appointed 
BiUsee  TaiiU$,  by  the  Governor,  Lieutenant-Governor,  or  person  administering  the  Govern- 
ment of  this  Province,  whose  duty  it  shall  be,  with  all  due  diligence,  to 
cause  to  be  left  in  the  several  parts  of  this  Province,  a  sufficient  number  of 
the  said  copies,  addressed  as  hereinafter  it  is  provided. 

Duty  of  the         HI*  And  be  it  further  enacted,  &c.,  that  it  shall  be  the  duty  of  the  se- 

Becretaryofthecretary  of  the  Province,  or  his  deputy,  annually,  within  fifteen  days  after 

ofThe^^juumt  ^^^  ^'^^®®  ^^  ^^^  session  of  the  legislature,  to  transmit  to  the  clerk  of  ibc 

general.  legislative  council,  and  to  the  person  or  persons  so  appointed,  a  list  of  the 

several  justices  of  the  peace  for  the  several  districts  in  this  Province  ;  and 

thai  it  shall  be  the  duty  of  the  adjutant  general  of  militia  of  the  Province, 

annually,  within  the  like  period,  to  transmit  to  the  clerk  of  the  legislative 

council,  and  to  the  person  so  appointed,  a  list  of  the  officeis  commanding  the 

militia,  as  well  as  a  list  of  all  the  officers  under  their  command,  and  who  are 

by  law.  entitled  to  printed  copies  of  the  laws,  which  lists  shall  specify  the 

several  residences  of  such  justices  of  the  peace  and  officers  commanding  the 

militia. 

Duty  of  i)er-        IV.  And  be  it  further  enacted,  &c.,  that  it  shall  be  the  duty  of  the  person 

to  dls*''^b*ite^  or  persons  so  appointed  as  aforesaid,  upon  receiving  from  the  clerk  of  the 

the  laws.         legislative  council  such  printed  copies  of  the  said  laws,  without  delay  to 

transmit  to  the  several  persons  residing  in  the  cities  of  Quebec,  Montreal 

and  Three-Rivers,  who  are  entitled  to  receive  the  same,  and  who  are  not 

in  the  militia,  a  copy  of  the  laws  passed  in  each  session,  respectively. 

How  the  laws      V.  And  be  it  further  enacted,  &c.,  that  the  said  person  or  persons  shall, 

are  to  be  die-   without  delay,  transmit  the  copies  which  are  to  be  distributed  to  the  officers 

miuL  officera.  *^f  niilitia  in  this  Province,  to  the  officers  commanding  the  several  battalions 

or  divisions  thereof,  in  order  that  they  may  by  them  be  distributed  lo  the 

officers  under  their  command,  who  are  entitled  to  receive  copies  of  the 


Distribution  to     VI.  And  be  it  further  enacted,  &c.,  that  the  copies  of  the  laws  addressed 
persons  en-      to  persons  residing  in  the  country  parts  who  are  entitled  to  receive  the  same, 
thelawsLTthe  ^"^  ^^  ^^^  belong  to  the  militia,  shall  be  left  at  the  parsonage  houses  of  the 
country  parish-  parishes  in  which  such  persons  respectively  reside. 
es,  aD<i  not  in 
,  the  militia.  V II.  And  be  it  further  enacted,  &c.,  that  it  shall  be  the  duty  of  the  offi- 

cers  commanding  the  militia  and  of  the  church-wardens  in  office,  (mar- 
Duty  of  offi-  guilliers  en  charge j)  in  each  of  the  country  parishes  throughout  the  Pro- 
an™ church-'^  vince,  on  the  first  Sunday  succeeding  the  day  on  which  such  printed  copies 
wardens,  after  shall  have  been  received,  to  cause  public  notice  to  be  given  at  the  door  of 
pie8o75wSws  ^''®  parish  church,  immediately  after  Divine  service  in  the  forenoon,  that 
*  such  printed  copies  of  the  laws  have  been  so  received,  and  that  they  may  be 

obtained  by  the  several  persons  having  a  right  to  the  same. 

How  copies  of      VIII.  And  be  it  further  enacted,  &c.,  that  such  person  or  persons  shall, 
thoUwsshaU  without  delay,  transmit  the  printed  cupies  intended  for  ^distribution  in  the 
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townships,  to  the  senior  captain  of  militia  in  every  such  township,  by  whom  be  distributed 
public  notice  shall  be  given  at  the  most  public  place  in  every  such  town-  »ntbe  town- 
ship, at  the  time  when  such  place  is  usually  the  most  frequented,  and  in  "  ^' 
the  manner  the  most  usual  there  for  giving  publicity  to  notifications  of  ge- 
neral interest,  that  such  copies  have  by  him  been  received  for  distribution 
according  to  law,  and  of  the  place  (which  shall  be  a  convenient  one  for  the 
purpose)    at  which  they  remain  for  delivery  to  the  several  officers  to  whom 
'  they  are  addressed,  upon  their  application,  and  that  upon  their  being  accord- 
ingly applied  for,  they  shall,  by  the  respective  officers  to  whom  they  were 
addressed  be  so  delivered. 

IX.  And  be  it  further  enacted,  &c.,  that  the  said  person  or  persons  shall  How  the  same 
transmit  without  delay,  the  copies  which  are  to  be  distributed  within  the  f^^.^.^**" 
district  of  Gasp§,  in  the  following  manner,  that  is  to  say  :  at  New  Carlisle,  the  distriS  of 
to  the  clerk  of  the  provincial  court  of  the  district  of  Gasp6  ;*  at  Perc6,  Bo-  Owpfi. 

na venture  and  at  Carlton,  to  the  senior  captain  of  militia  of  the  said  places  ♦  See  TaUes, 
respectively,  who  shall  be  bound  to  give  die  notice  prescribed  by  the  eighth 
section  of  this  act. 

X.  And  be  it  further  enacted,  &c.,  that  there  shall,  be  paid  out  of  any  Remuneration 
unappropriated  monies  in  the  hands  of  the  receiver  general  of  this  Province,  SJ^^  *<>  Ae 
or  which  may  hereafter  come  into  his  hands,  a  sum  not  exceeding  one  pSJ^  f^dis- 
hundred  and  fifty  pounds,  currency,  to  the  persons  appointed  as  aforesaid,  tributing  the 
for  every  such  distribution  of  the  laws  passed  in  the  then  last  session  of  the  ^^*' 
parliament  according  to  the  provisions  of  this  act. 

XL  And  whereas  it  frequently  happens  that  acts  passed  by  the  legislative  And  a  further 
council  and  assembly  of  this  Province,  are  reserved  for  the  signification  of  ""^fo^»»ic^ 
His  Majesty's  pleasure,  and  that  such  acts  being  afterwards  sanctioned  and  h^ve^^^ 
})ubli$hed  in  this  Province,  it  becomes  necessary  to  provide  for  the  distri-  reserved  and 
bution  thereof :— Be  it  therefore  further  enacted,  &c.,  that  there  shall  be  al-  J^^^^f^^ 
lowed  and  paid  to  the  person  so  appointed  as  aforesaid,  the  sum  of  ninety 
pounds,  currency,  for  every  such  subsequent  distribution  of  the  acts  so  re- 
served and  sanctioned. 

XU.  And  be  it  further  enacted,  &c.,  that  the  due  application  of  the  mo-  Application  of 
nies  appropriated  by  this  act,  shall  be  accounted  for  to  His  Majesty,  His  |l^e  monies  ti) 
Heirs  and  Successors,  through  the  lords  commissioners  of  His  Majesty's  for  to^^His^a- 
treasury  for  the  time  being,  in  such  manner  and  form  as  His  Majesty,  His  jesty,  andade- 
Heirsand  Successors  shall  direct,  and  that  a  detailed  account  of  the  expen-  {^*^j^®^^* 
diture  of  all  such  monies  shall  be  laid  before  the  several  branches  of  the  fore  the legialar 
provincial  legislature,  within  the  first  fifteen  days  of  the  next  session  thereof,  ture. 


22.    MAITRES  DE  POSTES. 

Ordinance  20  Geo.  S.'cap.  4.  and  act  35  Geo.  3.  cap.  7,  omitted  for 
the  reasons  stated  in  the  Tables. 


23.    MAJORITY,  AGE  OP. 


An  Ordinance  for  altering,  fixing  and  establishing  the  Age  of  22  oeo.  iii. 
Majority.  Cajx  1. 

WHEREAS  many  and  great  inconveniences  may  arise  from  the  cx>n-  PrewnUe. 
tinuance  of  the  law  which  at  present  establishes  the  age  of  majority 
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Age  pf  major-  jSit  twenty-five  years  :-^Be  it  therefore  enacted,  &c.,  that  from  and  after  the 
ity  to  be  2^  grst  day  of  January,  which  will  be  in  the  year  of  Our  Lord  one  thousami 
^'"^  seven  hundred  and  eighty-three,  the  age  of  majority  shall,  to  all  and  every 

intent  and  purpose  whatsoever^  be  held,  taken  and  considered,  in  every 
part  and  place  wheresoever  within  this  Province,  to  be  at  the  age  of  twenij- 
one  years,  to  be  computed  from  the  day  of  the  birth  of  any  person  whom- 
ever ;  any  law,  usage  or  custom  to  the  contrary  notwithstapding. 


years. 


M.    MARRIAGES,  OPPOSITIONS  TO,  &«, 

6  Will.  IV.    An  Act  to  facilitate  the  proceedings  on  certain  Oppositions  to 
'"^'^  Marriages. 

Preamble.  TTfT"^^^^'^^  serious  inconveniences  daily  arise  from  the  delays  to 
T  T     which  certain  oppositions  to  marriages  are  now  subject,  and  which 

frequently  occasion  considerable  injury  to  the  parties  interested  : — Be  it 
Whenopposi-  therefore  enacted,  &c.,  whenever  an  opposition  shall  be  made  to  any  mar- 
any  marriale^  riage,  founded  on  the  allegation  of  a  promise  of  marriage,  the  party  who 
founded  on  the  shall  desire  to  set  aside  such  opposition,  may  apply  either  to  the  court  or 
allegation  of  to  one  of  the  judges  of  the  court  of  King's  bench  or  of  the  provincial  court, 
na^"how°the  ^f  ^ny  district  OF  inferior  district,  and  obtain  from  the  same,  respectively, 
party  contest-  either  in  term  or  vacation,  a  rule  or  order  to  compel  aU  the  opposanfs  to 
Sfonmay''^  show  cause  in  support  of  such  opposition  ;  and  such  court  or  judge  is  here- 
ceed.  ^  by  authorized  thereupon  to  hear  the  parties,  and  to  decide  in  a  summary' 

manner  on  such  opposition  and  all  matters  therewith  connected,  as  well  as 

on  the  costs  incurred  thereon. 

I  Geo.  iv.     An  Act  to  coniirn)  certain  Marriages,  heretofore  solemnized  in 
^*P  *^  the  Inferior  District  of  Gaspfi, 

Preamble.        T^fyTHEREAS  by  reason  of  the  remote  and  peculiar  situation  of  the  in- 
f  ▼     ferior  district  of  Gasp6,  many  marriages  have  been  had  and  solem- 
nized by  ministers  of  the  church  of  Scotland,  by  persons  reputed  to  be  mi- 
nisters of  the  church  of  Scotland,  by  protestant  dissenting  ministers,  or  by 
any  persons  reputed  to '  be  protestant  dissenting  ministers,  and  by  justices 
of  the  peace,  in  the  said  inferior  district:  — Now  for  the  preventing  all  doubts 
^nd  questions  concerning  the  validity  of  the  same,  be  it  therefore  enacted, 
Certain  mar-    &c.,  that  all  marriages  heretofore  had  or  solemnized  within  the  said  infe- 
nagcs  confirm-  ^i^^  district  of  Gaspl,  by  any  minister  of  the  church  of  Scotland,  or  by  any 
person  reputed  to  be  a  minister  of  the  church  of  Scotland,  or  by  any  pro- 
testant dissenting  minister,  of  by  any  persons  reputed  to  be  protestant  dis- 
senting ministers,  or  by  any  justice  of  the  peace,  shall  be  adjudged,  esteemed 
and  taken  to  be  and  have  been,  from  the  day  of  the  celebration  of  such  mar- 
riages respectively,  good  and  valid  in  law  to  all  civil  effects,  and  to  all  in- 
tents and  purposes  whatsoever  ;  any  law,  usage  or  custom  to  the  contrary 
notwithstanding. 

pertain  mar-       II.  Provided  nevertheless,  and  be  it  further  enacted,  &c.,  that  nothing 
mges  except-  herein  contained,  shall  be  construed  or  taken  to  confirm  any  marriage  be- 
tween persons,  who,  at  the  time  of  the  celebration  of  such  marriage  could 
not  legally  intermarry  with  each  otiier,  nor  to  confirm  any  marriage,  which 
shall  be  celebrated  after  the  passing  of  this  act. 
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An  Act  to  confirm  ceFtain  Marriages  heretofore  solemnized  in  5  Geo.  iv. 
the  District  of  St.  Francis.  ^^p  ^- 

V 

WHEREAS  many  marriages  have  been  had  and  solemnized,  by  pro-  Preamble, 
testant  dissenting  ministers,  by  persons  reputed  to  be  protestant  dis- 
senting ministers,  and  by  justices  of  the  peace,  within  the  limits  of  the  dis-  . 
trict  of  St.  Francis  ;  and  whereas  it  is  expedient  to  prevent  all  doubts  and 
questions  concerning  the  validity  of  the  same  2 — Be  it  therefore  enacted, 
&c.,  that  all  marriages  heretofore  had  and  solemnized  within  the  limits  of 
the  district  of  St.  Francis,  by  any  protestant  dissenting  minister,  by  any 
person  reputed  to  be  a  protestant  dissenting  minister,  or  by  any  justice  of  Certain  mar- 
the  peace,  shall  be  adjudged,  esteemed  and  taken  to  be,  and  to  have  been  ^^}^}^. 
from  the  day  of  the  celebration  of  such  marriages  respectively,  good  and  va-  Francb^con- 
lid  in  law,  to  all  civil  effects,  and  to  all  intents  and  purposes  whatsoever  ;  firmed. ' 
any  law,  usage  or  custom  to  the  contrary  notwithstanding. 

II.  Provided  nevertheless,  and  be  it  further  enacted,  &c.,  that  nothing  Certain  mar- 
herein  contained,  shall  be  construed  or  taken  to  confirm  any  marriage  be-  ^«  except- 
tween  persons  who,  at  the  time  of  the  celebration  of  such  marriage,  could 
not  legally  intermarry  with  each  other,  nor  to  confirm  any  marriage  which 
shall  be  celebrated  after  the  passing  of  this  act. 

An  Act  to  confirm  certain  Marriages  therein  mentioned.        44  Geo.  ui 

°  Cap.  11. 

WHEREAS  since  the  conquest  of  this  Province  by  the  arms  of  His  Preamble. 
Majesty,  many  marriages  have  been  had  and  solemnized  by  minis- 
ters of  the  church  of  Scotland,  by  persons  reputed  to  be  ministers  of  the 
church  of  Scotland,  by  protestant  dissenting  ministers,  by  persons  reputed  to 
be  protestant  dissenting  ministers,  and  by  justices  of  the  peace : — Now  for  the 
preventing  and  avoiding  of  all  doubts  and  questions  touching  the  same, 
be  it  therefore  declared  and  enacted,  &c.,  that  all  marriages  had  or  solem-  All  marriages 
nized  within  the  limits  of  this  Province  since  Ihe  thirteenth  day  of  Septem-  solemnized 
ber,  which  was  in  the  year  of  Our  Lord  one  thousand  seven  hundred  and  s^^mto 
fifty-nine,  by  any  minister  of  the  church  of  Scotland,  or  by  any  person  re-  nSi^by  cer- 
puted  to  be  a  minister  of  the  church  of  Scotland,  or  by  any  protestant  dis-  ^"P!^^"!^^ 
senting  minister,  or  by  any  person  reputed  to  be  a  protestant  dissenting  mi-  v^iSi  in  Uw. 
nister,  or  by  any  justice  of  the  peace,  shall  be,  and  shall  be  adjudged,  es- 
teemed and  taken  to  be  and  have  been,  from  the  day  of  the  celebration  of 
such  marriages  respectively,  good  and  valid  in  law  to  all  civil  effects,  in- 
tents and  purposes  whatsoever ;  any  law,  usage  or  custom  to  the  contrary  not* 
withstanding. 

II.  Provided  nevertheless,  and  be  it  further  enacted,  &c.,  that  nothing  Certain  mar- 
herein  contained  shall  be  construed  or  taken  to  confirm  any  marriage  between  JJJS^  cxcept- 
persons  who,  at  the  time  of  the  celebration  of  such  marriage,  could  not  le- 
gally intermarry  with  each  other,  nor  to  confirm  any  marriage  which  shall 
be  celebrated  after  the  passing  of  this  act. 


25. 
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25.    MASTERS,  SERVANTS  AND  APPRENTICES,  Ac.,  IN  THE  COUNTRY 

PARTS. 

6  wai.  IV.    An  Act  for  the  more  easy  and  less  expensive  decision  of  differ- 
Cap.  27.  ences  between  Masters  and  Mistresses,  and  their  Servants, 

Apprentices  and  Labourers,  in  the  country  parts  of  this 

Province. 

PieunUe.  T7CTHEREAS  it  is  expedient  tbat.the  justices  of  the  peace  residing  id  the 
T  T  country  parishes,  extra-parochial  places,  seigniories  or  townships  id 
each  district  of  this  Province,  should  be  empowered  to  decide  the  difie^ec€e^ 
which  arise  between  masters  and  mistresses  and  their  apprentices,  senrants 
and  journeymen,  in  the  several  country  parishes,  extra-parochial  places, 
seigniories  or  townships  in  this  Province,  (the  parishes  of  Quebec,  Montreal 
and  Three-Rivers  excepted,)  for  the  purpose  of  avoiding  the  great  expenses 
attendant  on  the. decision  of  causes  of  th^  kind  aforesaid  in  the  towns : — Be 
Rules  and  re-  it  therefore  enacted,  &c.,  that  from  and  after  the  passing  of  this  act,  the  fol- 
^**bikhLi  iowing  rules  and  regulations  concerning  masters  and  mistresses,  apprentices, 
servants  and  journeymen,  shall  be  obeyed  and  executed  in  all  the  country 
parishes,  extra-parochial  places,  seigniories  or  townships  of  this  Province, 
(the  parishes  of  Quebec,  Montreal  and  Three-Rivers  excepted,)  that  is  to 
say : — Firstly :  That  if  any  apprentice  or  servant  of  either  sex,  or  journeyman, 
who  may  be  bound  by  act  of  indenture  or  other  written  contract,  for  a 
longer  time  than  one  month,  or  by  verbal  agreement  for  one  month,  or  &r 
any  shorter  or  longer  period,  shall  be  guilty  of  ill-behaviour,  refractory  con- 
duct, idleness,  absence  without  leave,  or  dissipating  his  or  her  master^s, 
mistress's,  or  employer's  efiects,  or  of  any  unlatvful  act  that  may  afifect  the 
interest,  or  disturb  the  domestic  arrangements  of  such  master,  mistress  or 
such  employer, — such  apprentice,  servant  or  journeyman,  may,  upon  com- 
plaint and  due  proof  thereof,  made  by  such  master,  mistress  or  employer,  be- 
fore two  justices  of  the  peace  at  a  special  sitting,  be  by  such  justices  senten- 
ced to  pay  a  sum  not  exceeding  two  pounds,  ten  shillings,  currency,  and  in 
default  of  payment,  to  be  imprisoned  in  the  common  gaol  of  the  district  or 
in  the  house  of  correction,  for  a  term  not  exceeding  fifteen  days :  Secondly : 
That  if  any  such  apprentice,  servant  or  journeyman,  bound  or  engaged  as 
aforesaid,  has  any  just  cause  of  complaint  against  his  or  her  master,  mistress 
or  employer,  for  any  mis-usage,  defect  of  sufficient  and  wholesome  provisions, 
,or  for  cruelty  or  other  ill-treatment,  or  other  matter  of  the  same  kind,  such 
master,  mistress  or  employer  may  be  prosecuted  before  two  justices  of  the 
peace,  and  if  the  complaint  shall  appear  to  be  well-founded,  such  justices  of 
the  peace  may  condemn  such  master,  mistress  or  employer  to  pay  a  penalty  not 
exceeding  two  pounds,  ten  shillings,  currency  :  Thirdly :  That  on  complaint 
made  by  any  master,  mistress  or  employer,  against  his  or  her  apprentice, 
servant  or  journeyman,  or  by  any  apprentice,  servant  or  journeyman  against 
his  or  her  master,  mistress  or  employer,  of  continued  mis-usage  and  repeat- 
ed violations  of  the  ordinary  and  established  duties  of  the  parties  towards 
each  other,  any  justice  of  the  peace  at  a  special  sitting,  may  on  due  proof 
of  the  fact,  annul  the  agreement  or  contract,  (whether  verbal  or  writleo,) 
by  which  such  master,  mistress  or  employer,  and  such  apprentice,  servant  or 
journeyman  may  be  bound  to  each  other :  Fourthly  :  That  any  apprentice, 
servant  or  journeyman,  who  shall  absent  himself  or  herself,  without  leave, 
or  shall  altogether  desert  the  service  of  such  master,  mistress  or  employer, 
shall,  upon  due  proof  of  the  fact,  be  condemned  to  make  such  time  good  to 
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his  master,  mistress  or  employer ;  or  in  case  of  default  on  the  part  of  such 
apprentice,  servant  or  journeyman  so  to  do,  he  or  slie  may  be  apprehended 
on  the  warrant  of  the  justice  of  the  peace,  and  committed  to  the  common 
gaol  of  the  district,  or  to  the  house  of  correction,  for  a  time  not  exceeding 
iifteen  days :  Fifthly :  That  if  any  such  apprentice,  servant  or  journeyman  shall 
absent  himself  or  herself,  by  day  or  by  night,  without  leave,  or  shall  alto- 
gether desert  the  service  of  his  or  her  master,  mistress  or  employer,  such  ap- 
prentice, servant  or  journeyman  shall  be  proceeded  against  by  warrant  under 
the  hand  and  seal  of  any  one  justice  of  the  peace :  Sixthly  :  That  if  any  per- 
son shall  knowingly  harbour  or  conceal  any  such  apprentice,  servant  or  jour- 
rieyman,  engaged  as  aforesaid,  who  may  have  have  deserted  from  the  service 
cS  his  or  her  master,  mistress  or  employer,  such  person  shall  incur  and  pay 
a  penalty  not  exceeding  two  pounds,  ten  shillings,  currency,  to  be  recovered  penalty. 
as  aforesaid,  before  any  two  justices  of  the  peace  in  special  session  :  Seventh- 
ly :  That  no  such  master  and  mistress  shall  take  and  carry  out  of  the  district 
in  which  they  reside,  any  such  apprentice  or  servant,  without  the  consent  of 
such  apprentice  or  servant,  (or  his  or  her  parents  or  guardians,  if  a  minor,) 
except  such  as  may  be  bound  to  tlie  sea  service  :  Eighthly  :  That  if  any 
person  shall  knowingly  entice,  by  any  means  whatever,  any  such  appren- 
tice, servant  or  journeyman,  so  engaged  as  aforesaid,  to  depart  from  the 
service  of  his  or  her  master,  or  mistress,  or  employer,  and  that  in  conse- 
quence sdch  apprentice,  servant,  or  journeyman  shall  depart  from  such  ser- 
vice, any  person  or  persons  so  offending  shall  be  liable  to  a  penalty  not  ex-  Penalty, 
ceeding  two  pounds,  ten  shillings,  currency,  to  be  recovered  as  aforesaid,  or 
in  default  of  payment,  shall  be  imprisoned  in  the  common  gaol  of  the  district, 
or  in  the  house  of  correction,  for  a  time  not  exceeding  one  month  :  Ninthly  : 
That  in  all  verbal  agreements  between  masters,  mistresses,  or  employers, 
and  the  servants  and  journeymen,  for  any  longer  peri(xl  than  a  month,  the 
party  who  shall  not  intend  to  continue  the  engagement  beyond  the  term  so 
agreed  upon,  shall  be  bound  to  give  the  other  party  fifteen  days'  notice  at  least 
to  that  effect,  otherwise  the  agreement  shall  be  held  to  have  been  continued 
for  one  month,  from  the  date  of  such  botice  ;  the  whole  under  a  penalty  of 
two  pounds,  ten  shillings,  currency,  and  in  default  of  payment,  of  imprison- 
ment in  the  common  gaol  of  the  district,  or  in  the  house  of  correction, 
during  a  period  not  exceeijing  fifteen  days. 

II.  And  be  it  further  enacted,  &c.,  that  in  case  of  the  non-payment  ofincageof  the 
the  penalties  aforesaid,  with  costs,  within  fifteen  days  after  conviction,  it  non-payment 
shall  be  the  duty  of  either  of  the  justices  of  the  peace,  before  whom  such  ^e^usticw 
conviction  shall  have  taken  place,  to  issue  his  warrant,  addressed  to  any  may  levy  by 
constable  or  bailiff  whomsoever,  to  cause  the  amount  of  such  penalty  and  <iwtr«w,  or 
costs  to  be  levied  according  to  law,  in  the  ordinary  manner,  and  (in  case  of  fe^"^''  ®**' 
non-payment)  by  the  seizure  and  sale  of  the  goods  and  chattels  of  the  defen- 
dant ;  or  it  shall  be  lawful  for  such  justice  of  the  peace  to  commit  such 
person  to  gaol  or  to  the  house  of  correction,  for  a  period  not  exceeding  fifteen 
days ;  and  such  imprisonment  shall  be  in  the  place  and  stead  of  the  penalty. 

Ill-  And  be  it  further  enacted,  &c.,  that  all  penalties  imposed  by  this  Pflnalties  to  Iw 
act,  shall  be  paid  into  the  hands  of  the  receiver  general  of  this  Province,  v^^  ^  ^^^  re- 
there  to  be  at  the  disposal  of  the  provincial  legislature,  and  shall  be  ac-  ^d  to^e^ioThc 
counted  for  to  His  Majesty,  His  Heirs  and  Successors^  through  the  lords  dnpoeal  of  the 
conmiissioners  of  His  Majesty's  treasury  for  the  time  being,  in  such  manner  J^'^^c^onu 
and  form  as  His  Majesty,  His  Heirs  and  Successors  shall  be  pleased  to  e<i  for  to  Hb 
direct.  Majc«y. 
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Limitation  of  IV .  And  be  it  further  enacted^  &c.,  that  every  prosecution  for  bdt 
actiona.  offence  aguinst  the  provisions  of  this  act,  shall  be  commenced  within  ihrue 

calendar  months  after  the  offence  shall  have  been  committed,  and  not  after- 
wards. 

Duty  of  the  ^  •  -^^^  ^  i*  further  enacted,  &c.,  that  it  shall  be  the  duty  of  the 
Btmior  captain  senior  captain  of  militia,  in  each  parish,  seigniory  or  township,  to  caase 
S^t?"e^  nd*^  ^^^^  ®^*  ^^  ^  ^^^^  ^°^  published  every  year,  at  the  door  of  the  church  rf 
publish  this  the  parish,  on  the  first  Sunday  in  the  month  of  May,  immediately  after 
act-  Divine  service,  in  the  forenoon. 

For  like  matters^  in  Towns,  see  57  Geo.  3.  cap.  16.  class  D.  2L 
page  159. 


MEDICINE,  PRACTICE  OP. 


28  Gea  III.    All  Act  OF  Ordinance  to  prevent  persons  practising  Physic  and 
Cap.  8.  Surgery  within  the  Province  of  Quebec,  or  Midwifery  in  the 

Towns  of  Quebec  and  Montreal,  without  Licence. 

Preamble.  '1A7HEREAS  many  inconveniences  have  arisen  to  His  Majesty's  sub- 
▼  ?  jects  in  this  Province,  from  unskilful  persons  practising  physic  and 
No  person  to  surgery  : — Be  it  enacted,  &c.,  that  after  th*e  first  day  of  November  next,  no 
odTa^Ucenw  P®^®^"  whatsoever  shall  on  any  pretence  sell,  vend  or  distribute  medicines 
from  the  hy  retail,  or  prescribe  for  sick  persons  for  gain,  or  practise  physic  or  sur- 

Govemor.  gery  within  the  Province,  or  practise  midwifery  in  the  towns  of  Quebec 
Biusee  TabUs,  and  Montreal,  or  the  suburbs  thereof,  without  licence  first  bad  and  ob- 
tained from  His  Excellency  the  Governor  or  the  Commander-in-chief  of  the 
Province,  for  the  time  being,  which  licence  shall  not  be  granted  but  upon 
certificate .  of  the  person  applying  for  the  same  having  been  examined  and 
approved  by*  such  persons  as  the  Governor  or  Commander-in-chief,  for  tbe 
time  being,  may  have  appointed  for  the  purpose  of  examining  and  inquiring 
into  the  knowledge  of  such  persons  in  physic,  or  skill  in  surgery,  or 
pharmacy,  or  midwifery,  a  copy  of  which  certificate  is  to  be  annexed  to  the 
licence,  which  is  to  be  enregistered  in  the  office  of  the  clerk  of  the  peace  of 
the  district  where  the  practitioner  resides.  * 

Penalty  for  And  every  person  acting  in  any  of  the  professions  aforesaid  without  such 
practising  licence,  shall  forfeit  the  sum  of  twenty  pounds  for  the  first  ofTence,  fifty 
Uccnce.^  "^^  pounds  for  the  second,  and  one  hundred  pounds  and  three  months'  imprison- 
ment for  every  subsequent  offence  committed  against  the  true  intent  and 
meaning  of  this  ordinance,  to  be  recovered  in  the  court  of  common  pleas 
of  the  district  where  the  offence  shall  have  been  committed  ;  a  moiety  of 
such  forfeitures  to  be  paid  to  the  receiver  general  of  the  Province,  and  ap- 
plied to  the  use  of  His  Majesty's  governnoent  here,  to  be  accounted  for  by 
him  to  His  Majesty,.  His  Heirs  and  Successors,  or  to  the  commissioners  of 
His  Majesty's  treasury,  for  the  time  being,  and  audited  by  His  Majesty's 
auditor  general  for  the  plantations,  or  his  deputy,  and  the  other  moiety  to 
be  paid  to  the  person  or  persons  who  shall  sue  for  the  same. 

Certain  per-        Provided  always,  and  it  is  hereby  enacted,  that  nothing  in  this  ordinance 

Bons excepted,  shall  extend  or  be  construed  to  extend  to  the  subjecting  such  persons  as 

shall  have  taken  a  degree  in  any  university,  or  who  have  been  commissioned 

or  warranted  as  surgeons  in  His  Majesty's  army  or-  navy,  to  any  examina- 
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tion  previous  to  obtaining  a  licence,  but  to  which  licence,  to  be  enregistered 
as  above,  a  copy  of  the  degree,  or  certificate  of  the  commission  or  warrant, 
shall  be  annexed  ;  and  that  no  physician  or  surgeon  doing  duty  in  the  army 
or  navy  within  the  Province  be  obliged  to  have  a  licence  :  Provided  also,  Proviso. 
that  nothing  in  this  ordinance  «hall  be  construed  to  prevent  retailers  or 
others  from  selling  such  drugs  for  which  a  Royal  patent  has  been  obtained. 


37.   MIUTIA. 

An  Ordinance  for  better  regulating  the  Militia  of  this  Province,  27  Geo.  ni. 
and  rendering  it  of  more  general  utility  towards  the  preser-  ^*p-  ^ 
vation  and  security  thereof. 

WHEREAS  the  security  of  the  state  is  the  first  principle  in  every  Preamble, 
well  regulated  government : — Be  it  enacted  and  ordained,  &c.  But  see  Tables. 

Article  I. — That  all  persons  resident  within  this  Province,  as  well  in  All  persons 
"towns  as  in  the  country,  from  the  age  of  sixteen  years  to  sixty,  are  hereby  ^^^  the  age  of 
declared  to  be  militiamen,  and  bound  to  serve  in  the  militia  of  the  parish  or  dec^wSTto  be' 
township,  or  seigniory  wherein  they  reside  ;  and  from  and  after  the  day  of  militiamen, 
the  publication  of  this  ordinance,  every  person,  (excepting  such,  as  are  Penalty  for 
hereinafter  excepted)  refusing  to  serve,  or  neglecting,  for  the  space  of  one  non-enroU- 
calendar  month,  to  get  himself  enrolled  by  the  captains  of  militia,  who  are  ™®"^* 
or  hereafter  shall  be  appointed  by  His  Excellency  the  Captain-general  or  ^  29  Geo.  3 
Commander-in-chief  for  the  time  being,  within  the  diflerent  parishes,  or  c  4. 5. 1. 
townships,  or  seigniories,  shall  forfeit  the  sum  of  five  pounds ;  and  for  every 
subsequent  refusal  he  shall  forfeit  the  like  sum  of  five  pounds,  and  suffer 
one  month's  imprisonment. 

II.  That  all  captains  of  militia  shall,  within  two  months  after  the  publi-  Captains  of 
cation  of  this  ordjnance,  transmit  to  the  colonel  of  militia  of  their  district,  "^J»^  ^  ^^^ 
or  in  case  of  his  absence  to  the  senior  field  officer,  a  roll  of  the  number  of  [^  their  clio^ 
officers  and  militiamen  fit  for  service  in  their  respective  companies, — and  nela, 

also  a  list  of  infirm  persons,  of  those  above  the  age  of  sixty  years,  and  of 
every  other  person  residing  within  their  respective  precincts,  notwithstand- 
ing they  may  not  be  liable  to  serve  in  the  militia, — together  with  the  names 
of  those  who  shall  have  declined  getting  themselves  enrolled ;  and  they  shall 
continue  to  transmit  such  rolls  and  lists,  stating  such  changes  as  may  have 
happened,  to  their  colonel  of  militia  or  senior  field  officer,  in  the  course  of 
the  month  of  March  in  every  year,  to  be  by  them  reported  to  His  Excel- 
lency the  Captain-general,  or  the  Commander-in-chief,  for  the  time  being. 

III.  No  militiaman  belonging  to  any  of  the  country  parishes,  shall  absent  Penalty  onmi- 
himself  for  more  than  a  month,  nor  change  his  place  of  residence,  without  ^^^^«^  ab- 
first  giving  notice  thereof  to  the  captain  or  other  commanding  officer  of  the  ^iv^without 
company  he  belongs  to,  declaring  to  him  the  place  to  which  he  is  going,  giving  notice  to 
under  a  penalty  of  forty  shillings.    And  every  person  who  shall  go  to  settle  ^i' captains, 
or  to  hire  himself  in  another  parish,  and  shall  not  get  enrolled  by  the  cap- 
tain or  other  commanding  officer  there,  within  the  space  of  eight  days,  at 

farthest,  after  his  arrival,  mentioning  the  parish  and  company  of  militia  to 
which  be  previously  belonged,  shall  incur  a  penalty  of  ten  shillings ;  and 
if  he  neglects  getting  himself  enrolled  there,  for  the  space  of  fifteen  days 
after  his  arrival,  he  shall  forfeit  the  sum  of  thirty  shillings  and  suffer  two 
months'  imprisonment. 
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At  what  time  IV.  The  captains  or  other  commanding  officers  shall  assemble  their 
*^  to  be*"***  respective  companies  of  militia,  on  such  day  in  the  two  first  weeks  of  the 
lembled.         months  between  the  last  of  May  and  first  of  September  in  every  year,  as 

shall  be  directed  from  the  Commander-in-chief,  by  the  colonel  or  senior  field 

officer  of  the  district,  and  in  case  of  bad  weather  on  the  day  appointed,  on 
See  29  Geo.  3.  such  Other  day  in  the  same  weeks  of  those  months  as  the  captains  shall  fix, 
C4.S.4.  in  order  to  review  their  arms,  make  them  fire  at  marks,  and  instruct  them 

Penalty  for  in  their  exercise.  Such  militiamen  as  are  already  armed,  as  well  as  all 
neglect  to  bring  others  who  shall  hereafter  get  arms,  and  will  not  bring  them  to  such  review, 
*""'.     *        those  who  shall  be  guilty  of  disobedience  there,  or  who  shall  leave  tie 

place  of  rendez-vous   without  being  regularly  dismissed,  shall  incur  a 

penalty  of  five  shillings  for  every  ofience. 

For  neglect  to      Such  militiamen  as  shall  not  attend  on  the  days  fixed  for  excrrije, 

attend.  (unless  they  are  prevented  by  sickness,  or  upon  good  cause  assigned  shall 

have  obtained  leave  of  absence  from  the  captnin  or  commanding  officer  of 

the  company)  shall  incur  a  penalty  of  ten  shillings,  and  for  every  repetitioD 

of  the  ofience  he  shall  forfeit  the  sum  of  twenty  shillings. 

Incertaincawt  V.  Whereas  circumstances  may  render  it  expedient  for  the  security  of 
be'cmboduS*^  the  frontiers,  that  a  body  of  well-disciplined  militia  should  be  held  in  readi- 
and  to  march,  ness,  it  is  enacted  and  ordained,  &c.,  that  His  Excellency  the  Captain-general^ 
or  in  his  absence  the  Commander-in-chief,  may,  whenever  he  shall  judge  it 
expedient,  draw  out  and  embody  detachments  from  such  companies  of  mili- 
tia as  he,  in  his  discretion,  shall  think  proper,  in  an  equal  proportion,  to 
march  and  be  employed,  under  such  officers  as  he  shall  appoint,  for  any  space 
of  time  not  exceeding  two  years. 

wlmmandcd  o  ^"^*  Whenever  His  Excellency  the  Captain-general,  or  the  Commander- 
ballotted  for.  in-chief,  shall  have  issued  his  orders  to  embody  detachments,  in  the  manner 
directed  by  the  foregoing  article,  and  shall  have  approved  the  distribution 
made  by  the  field  officer  charged  with  that  duty,  the  captains  of  militia, 
in  obedience  to  the  orders  they  may  receive,  shall  forthwith  assemble  their 
companies,  and  make  out  a  roll  of  the  unmarried  men,  from  the  age  of 
eighteen  years  to  forty-five,  being  able-bodied,  healthy,  and  fit  for  the  ser- 
vice destined  for  them ;  and  from  such  roll,  the  captain  or  senior  officer 
shall  command,  or  ballot  for,  if  the  Captain-general  or  Commander-in-cbiei 
should  judge  fit  so  to  direct,  the  number  required  to  be  furnished  from  his 
company ;  and  the  men  so  commanded  or  ballotted  for,  shall  have  four  days 
to  prepare  themselves,  at  the  expiration  of  which  time  they  shall  present 
themselves  at  the  house  of  the  captain  or  other  commanding  officer  of  the 
company,  who  shall  cause  them  to  be  conducted  to  the  place  of  rendez-vous 
specified  in  the  said  orders :  And  if  any  militiaman  thus  ccHnmanded  or  bal- 
lotted, refuses  to  obey,  or  conceals  himself,  in  such  case  the  captain  or  se- 
nior officer  shall  command  the  next  upon  the  roll,  or  ballot  for  a  person  fit 
for  the  service,  and  so  on,  until  the  number  fixed  for  that  company  is  com- 
Foreedsubeti'  pleted.  If  upon  this  occasion,  or  even  upon  any  other  occurrence,  it  should 
tutes.  happen  that  there  be  not  a  sufficient  number  of  unmarried  men  in  a  company, 

to  furnish  the  quota  required,  in  that  case  the  married  men  under  the  age 
of  forty  shall  be  commanded  on  the  detachment  or  ballotted  for  the  purpose, 
and  be  obliged  to  march,  in  the  same  manner  as  is  above  directed  to  be  done 
by  unmarried  men. 

Penalty  for  And  whereas  the  safety  of  the  Province  depends  much  upon  the  due 
non  attend-     observance  of  this  article,  it  is  further  enacted  and  ordained,  &c^  that  all 
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militiamen,  commanded  for  detachments,  or  ballotted  for  that  ^purpose,  who  anceoideser- 
shall  not  present  themselves  at  the  place  of  rendezvous  fixed  by  the  order,  *«»• 
or  shall  desert,  either  before  or  after  being  assemUed,  shall  be  liable  to  be 
apprehended  \^y  any  order  of  the  captains  or  other  commanding  officers  of 
the  parishes  to  which  they  may  have  absconded,  who  are  hereby  authorized 
and  enjoined  to  cause  such  militiamen  to  be  apprehended  and  brought  be- 
fore the  colonel  of  militia  or  senior  field  officer,  nearest  at  hand,  who,  joint- 
ly with  any  two  field  officers,  is,  and  are  hereby  likewise  authorized  to  hear 
and  examine  them,  and  if  they  shall  find  them  guilty,  to  condemn  such  mi- 
litiamen respectively  to  pay  a  fine  of  ten  pounds,  and  be  imprisoned  for  one 
month.     And  after  the  expiration  of  such  imprisonment,  they  shajl  be  oblig-  Penalty. 
ed  to  take  the  place  of  those  serving  in  tlieir  stead,  who  shall  then  be  dis- 
charged, and  exempted  from  such  command  or  ballotting,  until  all  the  mili- 
tiamen of  the  company  shall  have  taken  their  turn  of  duty. 

All  those  who  shall  have  been  fined  and  imprisoned,  and  who  shall  refuse  Penalty. 
to  take  up  the  plage  of  those  who  marched  for  them,  or  who  shall  repeat  their 
desertion,  shall  incur  a  penalty  of  twenty  pounds  and  three  months'  impri- 
sonment, by  sentence  of  the  colonel  and  two  field  officers  of  the  district,  as 
abovesaid. 

VII.  It  shall  and  may  be  lawful  for  any  militiaman  commanded  or  bal-  Militiamen 
loted  for  a  detachment,  to  put  another  man  in  his  place,  upon  condition  may  serve  by 
that  he  himself  presents  his  substitute,  personally,  to  the  colonel  of  militia  gtilutcs'^  ^^^ 
of  the  district,  who  shall  give  him  a  written  discharge,  provided  he  approves 

of  the  substitute  offered,  as  being  capable  for  the  service  required  :  in  which 
case,  it  shall  be  considered  that  the  militiaman  has  taken  his  turn  of  duty  ; 
but  the  substitute  shall  not,  after  the  time  of  service  is  over,  be  exempted 
from  being  commanded  or  ballotted  for  again,  in  his  own  turn,  equally  with 
the  rest  of  his  company. 

VIII.  All  militiamen  who  shall  decline  doing  the  duties  required  of  them  PenaUy  for 
when  serving  in  detachments,  or  shall  disobey  their  officers  while  they  are  disobedience 
under  their  command,  shall  be  summoned  before  the  field  officers  of  the  de-  JjJ|?^  ^^^ 
tachment,.  who  are  hereby  authorized  to  hear  and  adjudge  the  offender  such 
punishment  as  the  circumstances  of  the  case  may  require,  not  extending  to 
corporal  punishment  beyond  imprisonment  for  one  month. 

IX.  The  captains  and  other  officers  of  militia  are  hereby  authorized  and  Deserters  and 
required  to  apprehend  all  deserters,  whether  soldiers,  militiamen,  or  sea- °^®"' ^^ '^^^ 
men,  all  disorderly  persons,  vagabonds  and  persons  sowing  dissension  or  ed.*^^*^^  ^° 
disturbing  the  public  tranquility :  and  whoever  shall  harbour  or  lodge  any 

persons  of  the  above  description,  without  giving  immediate  notice  to  the 
captain  or  some  other  officer  of  the  company,  shall  for  the  first  offence  incur 
a  penalty  of  five  pounds,  and  suffer  one  month's  imprisonment, — and  in  case 
of  a  repetition  thereof,  double  the  penalty,  and  double  the  time  of  imprison- 
ment For  the  future,  all  deserters  who  shall  have  been  apprehended,  as 
well  as  all  disorderly  persons,  vagabonds  and  others  of  the  above  descrip- 
tion, shall  be  brought  from  captain  to  captain,  under  the  chaise  of  an  officer 
or  Serjeant,  and  a  sufficient  number  of  militiamen,  who  shall  be  ordered 
upon  that  duty  by  the  respective  captains  or  commanding  officers,  before 
the  colonel  of  militia  or  other  field  officer  nearest  at  hand,  who  shall  deal 
with  such  offender  as  the  law  directs.  The  militiamen  commanded  for  that 
duty,  who  are  always  to  be  married  men,  shall  march  with  their  firelocks 
and  with  at  least  four  rounds  of  ammunition,  and  those  who  shall  disobey  or 
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suffer  any  prisoner  committed  to  their  charge  to  esCtfp^  through  negligence^ 
shall  incur  a  penalty  of  twenty  shillings  ;  and  if  it  shall  be  proved  that  the 
escape  happened  through  design,  they  shall,  besides  ineurrlng  a  penalty  of 
five  pounds,  suffer  imprisonment  for  one  month. 

Roll  to  be  kept     X.  The  captains  of  militia  shall  keep  a  roll  of  the  names  of  all  those 
of  militiamen   ^]^fy  jjjgy  [^  employed  UDon  any  service,  and  shall  give  the'  officer  or  ser- 

UDon  service  «    j  x  j  *  o 

-  '  jeant  conducting  the  detachment,  a  duplicate  of  it,,  to  which  shall  be  added 
the  names  of  those  who  may  have  missed  their  tum^  and  exphining  therein 
the  cause  of  it,  whether  on  account  of  a.bsence,  sic&ness,  or  for  any  and 
what  other  reason.  And  as  one  ot  the  surest  means  for  preventing  abuses 
the  field  officers  who  are  charged  with  any  particular  duties,  shall  keep  a 
registry  book,  in  which  shall  be  inserted  the  names  and  surnames  of  every 
militiaman  employed  in  the  detachment,  and  the  parishes  to  which  they 
belong. 

All  captains  and  other  officers  of  militia  who  shall  be  convicted  before 
the  colonel  and  any  two  field  officers  of  having  acted  with  partiality,  by 
exempting  any  persons  without  being  authorized  so  to  do,  or  of  having 
mis-used  their  authority  from  pique  or  resentment,  shall  incur  a  penalty  of 
five  pounds,  their  commissions  shall  be  annulled,  and  they  shall  be  coo- 
strained  to  served  as  common  militiamen. 

XI.  Whereas  it  may  happen  among  the  number  of  mifitiamen  serving  on 
detachments,  that  some  of  them  may  have  lands  in  cultivation  which  might 
suffer  in  their  absence  ;  it  is  therefore  ordained  and  enacted,  &c.,  that  the 
captains  or  commanding  officers  of  parishes,  when  such  cases  happen,  are 
hereby  authorized  to  command  and  order  all  persons  settled  within  iheir 
precincts,  to  do  or  cause  to  be  done  by  corvie^  under  the  direction  of  an 
officer  or  serjeant,  the  husbandry  of  such  militiamen  who  are  absent  upon 
detachments,  that  is  to  say,  to  plough  and  sow  their  arable  hmd,  make  and 
uphold  their  fences  and  ditches,  house  their  crop  of  hay  and  com,  and  tcr 
keep  in  a  fenantable  condition  their  buildings.  And  if  it  should  happen 
that  any  of  the  said  militiamen  employed  on  detachments  should  have  left 
their  families  without  one  person  in  each  house,  capable  of  doing  the  ordi- 
nary household  business,  the  parishes  shall  in  like  manner  be  obliged  to 
provide  for  them,  as  is  before  directed  for  the  tillage  of  their  land.  And 
whosoever  shall  neglect  or  refuse  to  act  and  to  obey,  in  those  services,  or 
to  find  a  man  in  his  place  who  is  capable  of  doing  the  work  assigned,  ^all 
incur  a  penalty  of  twenty  shillings  f()r  every  neglect  or  refusal. 

The  captains  or  other  officers  commanding  companies,  who  shall  be  con- 
victed of  having  neglected  to  cause  the  different  business  of  such  militiamen 
to  be  done  with  due  precaution,  and  at  a  proper  season,  shaD  incur  a  penalty 
of  fifty  shillings  and  be  deprived  of  their  commissions. 

XII.  In  all  ca^es  where  the  mode  of  prosecution  for  the  fines  and  penal- 
ties inflicted  by  this  ordinance  has  not  been  particularly  directed^  it  is  here- 
by declared,  that  wherever  a  fine  or  penal^  imposed  shall  not  exceed  the 
sum  of  forty  shillings,  any  one  field,  officer  of  the  militia  of  the  district 
where  the  offence  shall  have  been  committed, — ^and  where  it  shall  exceed 
that  sum,  and  the  offender  be  liable  to  be  imprisoned,  or  that  the  breaking 
of  an  officer  is  in  question,  the  colonel  with  two  field  officers,  or  any  thnn^ 
field  officers  of  the  district  where  the  ofience  shall  have  been  committed, — 
is,  and  are  hereby  authorized,  upon  an  information  brought  before  him  or 
them,  to  take  cognizanco  of,  and  summarily  to  bear  all  offences  done  in 
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contravention  of  this  ordinance,  and  to  inflict  the  penalties  thereof, — to  be 
recovered  by  warrant  under  his  or  their  hands  and  seals,  and  to  render  the 
monies  so  to  be  levied  into  the  hands  of  the  colonel  of  the  district,  who  is  to 
be  accountable  for  the  same.  Subject  nevertheless,  in  cases  where  the 
penalties  shall  amount  to  or  exceed  ten  pounds,  and  where  there  shall  be 
a  condemnation  to  more  than  one  month's  imprisonment,  or  the  breaking  of 
an  officer,  to  an  appeal  before  the  Captain-general,  or  in  his  absence  to  the 
Commander-in-chief,  who  is  hereby  authorized  to  hear  and  determine  the 
same  definitively. 

XIII.  The  colonels  of  militia,  as  well  as  the  field  oflBcers  of  the  diflerent  ^n  ^pgn  ^^j^ 
districts,  shall  always  have  an  open  register,  containing  therein  the  names  ter  to  be  kept  ' 
of  those  who  shall  have  been  fined  and   punished,  naming  the  parish  to 

which  they  belong,  mentioning  the  dates,  and  the  sums  which  they  shall 
have  paid,  the  space  of  time  they  shall  have  been  kept  in  prison,  the  causes 
for  which  they  shall  have  been  condemned,  and  at  whose  instance  ;  together 
with  the  names  of  the  field  officers  who  shall  have  been  present  on  each 
occasion. 

XIV.  The  members  of  His  Majesty's  council,  the  judges,  the  commis-  pgyg^^g  p^. 
sioners  or  justices  of  the  peace,  the  seigniors  who  are  seigneurs  primiiifs^  emptcd  from 
the  noblesse,  officers  on  half  pay,  the  religious  communities,  and  the  clergy  "^r^ips  ^  ^® 
in  general,  are  exempted  from  serving  in  the  militia,  and  may  each  of  them  ^  ^^ 
have  one  man  servant  who  shall  likewise  be  exempted  ;  clerks  of  courts, 
advocates,  attorneys,  notaries,  physicians,  surgeons  and  apothecaries  duly 
authori2sed  to  act  as  such,  custom-house  officers,  the  students  of  the  seminary 

or  college  at  Quebec  and  Montreal,  school-masters  duly  authorized,  one 
master  of  a  post-house,  and  one  assistant  to  him  in  each  parish,  are  also  ex- 
empted from  serving  in  the  militia.  Millers  and  one  beadle  in  each  parish 
are  likewise  exempted  from  the  same  services.  Captains  of  militia,  the 
sisters  of  the  congregation  and  millers,  shall  have  one  man  servant,  and 
masters  of  post-houses  shall  have  two  men  servants  exempted.  Captains  of 
militia  who  have  honourably  retired  from  the  service  shall,  with  one  man 
servant,  be  exempted  from  serving  in  the  militia,  and  the  widows  of  cap- 
tains of  militia,  during  their  widowhood  shall  enjoy  the  same  privileges, — 
as  likewise  all  others  whom  the  Captain-general  or  Commander-in-chief  shall 
specially  exempt,  under  his  hand  and  seal,  together  with  all  such  persons 
as  are  under  or  above  the  age  prescribed  in  this  ordinance, — the  settlement 
of  which  question,  as  well  as  of  every  other  relative  to  the  age  of  persons 
as  mentioned  herein,  is  hereby  left  to  the  captain  of  the  company  in  the 
parish  to  which  he  belongs. 

XV.  And  be  it  further  enacted,  &c.,  that  the  several  fines  and  forfeitures  Application  f 
afore-mentioned,  which  are  hereby  granted  and  reserved  to  His  Majesty,  the  fines. 
His  Heirs  and  Successors,  for  the  public  uses  of  this  Province,  and  the 

supprt  of  the  government  thereof,  may  be  applied  in  the  whole,  or  a  pro- 
portion thereof,  in  such  manner  as  the  Governor  or  Commander-in-chief  of 
the  Province,  for  the  time  being,  shall  conceive  to  be  most  conducive  to  the 
services  by  this  ordinance  intended  to  be  promoted  and  executed  :  And 
that  the  same,  and  the  expenditures  thereof  shall  be  accounted  for  to  His 
Majesty,  His  Heirs  and  Successors,  or  to  the  commissioners  of  His  Majes- 
ty's treasury  for  the  time  being,  and  audited  by  His  Majesty's  auditor  general 
for  the  plantations,  or  his  deputy. 
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29  Geo.  III.  An  Act  or  Ordinance  to  explain  and  amend  an  Act,  intituled, 
^*P-  *•  An  Act  or  Ordinance  for  better  regxdating  the  Miluia  of  litis 

Province^  and  rendering  it  of  more  general  ntUity  towards  the 

preservation  and  se^^urity  thereof 

Preamble.  T7C7HEREAS  the  experience  of  two  years  hath  shewn  the  expediency 
f  V  of  making  some  amendments  and  additions  to  the  ordinance  passed, 
Certain  offen-  &c.  (27  Gco.  3.  Cap.  2)  : — Be  it  enacted,  &c.,  that  whenever  any 
dera maybe!  person  shall  be  convicted  of  the  first  offence  mentioned  in  the  first  article 
flidrfineUenot  ^^  ^^^  above  recited  ordinance,  and  shall  not  have  paid  the  fine  of  five 
paid.  pounds,  within  forty-eight  hours  after  such  conviction,  it  shall  be  lawful  for 

the  field  officers  who  tried  the  offence  to  commit  the  offender  to  prison,  pro- 
vided such  imprisonment  shall  not  exceed  the  term  of  one  month. 

Court  of  field       ^'*  Whereas  inconveniencies  have  arisen  from  the  court  of  field  ofiicers 
oi^cen  may     not  being  authorized  to  diminish  the  fines  nnd  penalties  imposed  by  the  sub- 
reduce  fines,    sequent  articles  of  the  said  ordinance  : — Be  it  enacted,  &c.,  that  the  said 
courts  of  field  officers  shall  have  full  power  to  reduce  and  diminish  the  said 
penalties  and  fines  according  to  the  circumstances  of  the  case,  and  their  dis- 
cretion. 

Of  whom  III.  And  be  it  further  enacted,  &c.  that  when  the  fine  shall  exceed  ten  sbil- 

couru  shall  lings,  the  court  of  field  officers  shall  consist  of  the  colonel,  lieutenant-colonel 
coam .  ^^j  major,  and  in  case  of  the  absence  of  any  of  them,  of  the  officers  next  in 

rank. 

Reviews.  1^-  -^^^d  in  order  to  explain  in  a  clearer  manner  the  times  of  review 

fixed  by  the  said  ordinance,  as  well  as  to  anticipate  the  particular  circum- 
stances that  may  require  them  : — Be  it  enacted,  &c.,  that  the  militia  shall 
assemble  and  be  reviewed  one  day  in  every  month,  from  the  first  day  of 
May  to  the  thirtieth  of  September,  and  at  such  other  times  as  the  Commander- 
in-chief  shall  think  necessary. 

Abujiive  words      ^'  ^®  ^^  further  enacted,  that  whoever  shall  quarrel  or  insult  by  abusive 

on  quarrelling.  Words,  or  otherwise,  an  officer  or  Serjeant,  being  in  the  execution  of  his 

office,  shall  suffer  punishment  according  to  the  nature  of  the  offence,  by 

sentence  of  the  board  of  field  officers,  not  exceeding  however  a  fine  of  forty 

shillings  and  fifteen  days'  imprisonment. 

Serjeants  in  ^1*  Be  it  also  enacted,  that  the  Serjeants  of  the  towns,  suburbs,  and 
towns.  precincts,  shall  not  be  compelled  to  serve  in  tlie  offices  of  jurors  or  consta- 

bles, as  long  as  they  continue  to  be  Serjeants. 

Oovemormay  VII.  Be  it  also  enacted,  &c.,  that  it  shall  be*  lawful  for  the  Governor  or 
make  further  Commander-in-chief,  for  the  time  being,  to  make  from  time  to  time,  and 
regulations,  jg^^^  under  his  hand,  such  regulations  as  he  shall  think  necessary  for  the 
Proviso.  better  discipline  of  the  militia  :  Provided  nevertheless,  that  the  offenders 

against  such  regulations  shall  not  be  liable  to  a  higher, fine  than  that  of  forty 
shillings,  and  to  an  imprisonment  of  more  than  eight  days. 

Pinen  may  be  VIII.  And  be  it  also  enacted,  &c.,  that  in  the  regulations  so  to  be  issued 
lessened  by  the  for  the  better  discipline  of  the  militia,  either  of  the  fines  and  penalties  in 
racITreffulat  the  said  act  mentioned,  may  be  lessened  as  the  Governor  or  Conmiander-in- 
Uons.  chief  for  the  time  being,   shall,  in  his  discretion,  be  pleased  to  ordain  in 

Costo.  manner  aforesaid  ;  and  that  in  all  levies  of  the  same  by  warrant  of  distress 

or  otherwise,  the  cost  and  charges  attending  the  levy,  shall  be  also  recovera- 
Proviso.         ble :  Provided  always  that  such  costs  do  not  altogether  exceed  the  sum 
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of  five  ghillings,  with  a  mileage  fee  in  addition  thereto  of  one  shilling  for 
every  league  in  the  services,  to  be  computed  from  the  place  of  the  receipt 
€»f  the  warrant  to  the  place  of  the  execution  thereof,  and  in  that  proportion 
for  a  smaller  distance. 


28.    MILITIAMEN,  PENSIONS  TO. 


An  Act  to  grant  an  annuity  to  such  Militiamen  as  were  wound-  56  Geo.  UL 
ed  during  the  late  War  with  the  United  States  of  America,  ^'p*  ^^• 
and  to  apply  a  sum  of  money  therein  mentioned,  to  aid  and 
assist  His  Majesty  in  defraying  the  expenses  of  the  Militia 
incurred  during  the  said  war,  and  also  to  indemnify  certain 
officers  of  Militia  and  the  families  of  such  Militiamen  as  were 
killed  in  the  said  War. 

Most  Gracious  Sovereign, 

WHEREAS  Your  Majesty's  dutiful  and  loyal  subjects,  the  commons  Preamble, 
of  Lower  Canada,  have  taken  into  their  serious  consideration,  the 
expenses  incurred  by  Your  Majesty  for  militia  service,  during  the  late  war 
with  the  United  States  of  America,  and  that  it  is  just  to  indemnify  the  officers 
of  militia  who  served  during  the  said  war,  for  the  losses  sustained  by  them 
in  consequence  of  the  unforeseen  disbanding  of  the  embodied  militia,  and  to 
indemnify  the  militiamen  who  were  wounded,  and  the  families  of  those  who 
were  killed  during  the  said  war  : — May  it  therefore  please  Your  Majesty,  Non-commw- 
&c.,  and  be  it  enacted,  &c.,  that  from  and  after  the  passing  of  this  act,  every  «?n^  ^^^^ 
non-commissioned  officer,  militiaman  or  Canadian  Voltigeur,  who,  during  the  Canadiim^ 
late  war  with  the  United  States  of  America,  was  so  wounded  or  maimed  as  tigeure,  who 
to  be  thereby  rendered  incapable  of  earning  a  livelihood,  shall  have  an  an-  ^^^^  ^^ 
nuity  of  six  pounds,  currency,  over  and  above  the  annuity  of  nine  pounds,  maimed  during 
currency,  allowed  under  the  act  passed  in  the  forty-third  year  of  His  Majesty's  theUte  war 
reign,  intituled.  An  act  for  the  better  regulation  of  the  militia  of  this  unhJ? states 
Province^  and  for  repealing  certain  acts  and  ordinances  therein  men-  of  America, 
tionedj  (1)  which  annuities  shall  be  paid  out  of  the  unappropriated  funds  at  entitled  to  ra- 
the disposition  of  the  legislature,  and  shall  be  paid  to  every  such  militiaman  ^^^CT'and 
in  half-yearly  payments,  that  is  to  say,  on  the  first  days  of  the  months  of  above  the  an- 
May  and  November  in  each  and  every  year,  by  the  adjutant  general  of  the  P'^jj  granted 
militia,  who,  upon  the  first  days  of  the  months  of  April  and  October  in  each  4J  Qco*3.  cap. 
and  every  year,  shall  make  an  estimate  of  the  sum  which  will  be  necessary  i- 
for  the  paying  of  the  said  annuities,  and  upon  such  estimate  the  sum  required  How  the  an- 
for  paying,  during  the  month  following,  the  annuities  due  for  the  preceding  nu^***^*^*^ 
half  year,  shall  be  paid  into  the  hands  of  the  said  adjutant  general  of  the       ' 
militia,  by  warrant  or  warrants  under  the  hand  and  seal  of  the  Governor, 
Lieutenant-Governor,  or  person  administering  the  government  of  the  Pro- 
vince, for  the  time  being,  directed  to  the  receiver  general  of  this  Province. 

( 1 )  That  part  of  the  43  G.  3.  c.  1.  here  referred  to,  is  as  follows : — 
"  XXXI.  And  also  that  every  non-commissioned  officer  or  private  of  militia, 
^^  who,  in  any  engagement  with  an  enemy,  shall  be  wounded  or  disabled,  so 
^^  as  to  be  rendered  incapable  of  earning  his  livelihood,  shall  be  allowed  an 
"  annuity  of  nine  |X)unds,  same  currency,  during  the  time  he  shall  continue 
"  under  such  incapacity.'^ 
38 
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The  applica- 
tion or  the 
monies  agne- 
ably  to  the 
directions  of 
this  act,  to  be 
accounted  for 
to  the  Crown. 


II.  &  III.  Omitted. — They  fauthorized  the  Oovemarto  give  a  gnAyir 
ty  of  eighty  days  pay  to  officers  of  the  militia  and  Canadian  VoUigewgy 
.on  the  account  of  the  sudden  disbanding  of  the  corpSy  atid  an  indemmi^ 
fication  {not  a  pension)  of  not  less  than  £25,  nor  more  than  £100,  to  tht 
widows^  children,  father  or  mother,  of  officers  and  militiamen  killed 
during  (he  war, — and  to  appoint  commissioners  for  ascertaining  the 
persons  entitled  to  such  indemnification.  Their  object  is  probably  ac- 
complished. 

IV.  And  be  it  further  enacted  &c.,  that  the  due  application  of  the  saki 
monies  agreeably  to  the  directions  of  this  act,  ishall  be  accounted  for  to  His 
Majesty,  His  Heirs  and  Successors,  through  the  lords  commissioDers  of  His 
Majesty's  treasury  for  the  time  being,  in  such  manner  and  form,  as  His 
Majesty,  His  Heirs  and  Successors  shall  direct 


4  Will.  IV. 
Cap.  33. 


Preamble. 


Ten  freehold- 
ers in  any 
county  author- 
ized to  call  a 
meeting  of  the 
freeholders 
thereof,  to  con- 
sider whether 
it  be  expedient 
to  establish 
therein  a 
mutual  fire  in- 
surance com- 
pany. 

SeeTabUs, 
Such  meeting 
how  to  be 
called. 

Proceedin|r8  at 
such  meeting, 
and  conse- 
quent upon  it. 


Whenever 
there  shall  be 
sixty  subscri- 
bers, and  the 
subscriptions 


29.    MUTUAL  INSURANCB  COMPANIES. 

An  Act  to  authorize  the  establishment  of  Mutual  Fire  Insurance 
Companies. — (  Temporaiy.) 

TTfTHEREAS  divers  loyal  subjects  of  His  Majesty,  being  inhabitantf 
▼  f  of  this  Province,  have  by  their  petition  represented  the  great  advan- 
tages that  would  arise  from  the  introduction  into  this  Province  of  the  prin- 
ciple of  mutual  insurance  against  losses  by  fire,  and  have  prayed  the  inter- 
ference of  the  legislature  to  enable  them  to  bring  the  said  principle  into 
effective  operation  : — And.  whereas  it  hath  been  made  apparent  that  the 
said  representation  is  well  founded  and  that  it  is  expedient  that  the  prayer 
of  the  petitioners  be  granted  : — Be  it  therefore  enacted,  &c.,  that  it  shall  ai 
any  time  be  lawful  for  any  ten  freeholders  in  any  county  in  this  Provioop^ 
to  call  a  meeting  of  the  freeholders  of  the  county  (and  of  any  one,  or  uf 
any  two,  adjoining  counties,  if  they  shall  think  it  necessary)  for  the  purpose 
of  considering  whether  it  be  expedient  to  establish  in  such  county  or  coun- 
ties a  fire  insurance  company  on  the  principle  of  mutual  insurance  :  Pro- 
vided always,  that  such  meeting  shall  be  called  by  an  advertisement  men- 
tioning the  time,  place  and  object  of  such  meeting,  and  published  and  posted 
on  the  door  of  the  church  of  each  parish,  seigniory  or  township  within  such 
county  or  counties,  on  one  Sunday  or  holiday  immediately  after  Divine  ser- 
vice in  the  forenoon,  and  inserted  during  three  weeks  immediately  prece- 
ding the  meeting,  in  some  public  newspaper  published  in  the  district  or  in- 
ferior dist^rict  in  which  the  meeting  is  to  be  holden,  if  any  is  published 
therein. 

n.  And  be  it  further  enacted,  &c.,  that  if  at  such  meeting  there  shall 
not  be  fewer  than  forty  freeholders  present,  and  a^majority  of  them  shall  de- 
termine that  it  is  expedient  to  establish  such  company,  they  may  elect 
three  persons  from  among  the  freeholders  of  the  county  or  counties  to  open 
and  keep  a  book,  in  which  all  freeholders  in  the  county  or  counties  may 
sign  their  names,  and  enter  the  sums  for  which  they  shall  be  respectively 
bound  to  effect  insurance  with  the  company. 

III.  And  be  it  further  enacted,  &c.,  that  whenever  the  number  of  per- 
sons duly  qualified  who  shall  have  signed  their  names  in  the  said  subscrip- 
tion book,  shall  be  sixty  or  more,  and  the  sums  for  which  they  shall  have 
bound  themselves  to  effect  insurance  shall  together  amount  to  fifteen  thou- 
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«and  pounds,  currency,  or  upwards,  such  persons,  and  all  other  persons  who  amount  to 
Tnay  thereafter  become  members  of  the  said  company,  by  eflFecting  insurances  ^Jf^*  *"** 
therein  in  the  manner  hereinafter  provided,  shall  be  and  they  are  hereby  shall  become  a 
constituted  a  body  politic  and  corporate  by  the  name  of  The  mutual  fire  body  corporate, 
insurance  company ,  and  their  legal  addition  shall  be,  of  the  county  (or  J^^iy  fn^ro 
counties^)  byname,  for  which  the  company  shall  have  been  established  ;  their  propertT 
and  by  that  name  may  mutually  insure  their  respective  dwelling  houses,  ^^^°"  ^ 
shops,  stores  and  other  buildings,  household  furniture  and  merchandize,      '  , 

against  loss  or  damage  by  fire,  whether  the  same  shall  happen  by  accident,  Powersofsuch 
lightning,  or  by  any  other  means,  excepting  that  of  design  in  the  insured,  coT^r^^on*- 
or  by  the  invasion  of  an  enemy,  or  by  an  insurrection,  and  may  by  that 
name  sue  and  be  sued,  appear,  prosecute  and  defend  in  any  court  of  com-  See  Tables, 
patent  jurisdiction,  purchase  and  hold  personal  estate,  and  may  hold  real 
estate,  to  the  annual  value  of  one  hundred  pounds,  currency,  and  no  more, 
and  may  sell  and  convey  the  same  at  their  pleasure  ;  and  may  make  and 
execute  such  bye-laws,  not  contrary  to  the  provisions  of  this  act  or  to  the 
laws  of  this  Province,  as  they  shall  deem  expedient ;  and  may  do  and  exe- 
cute all  such  acts  and  things  as  may  be  necessary  for  carrying  this  act 
into  effect. 

IV.  Provided  always,  and  be  it  further  enacted,  &.,  that  there  shall  not  Thereshallnot 
be  more  than  one  such  company  in  any  county ;  and  that  whenever  any  such  ^e^company 
company  shall  be  established  in  and  for  any  county,  or  any  two,  or  any  in  any  county. 
three  counties,  no  other  such  company  shall  be  established  in  and  for  the 

same  or  any  of  them,  but  the  company  so  first  established  shall  alone  have 
the  right  of  insuring  property  lying  within  such  county  or  counties,  under  the 
authority  of  this  act  ;  but  nothing  herein-contained  shall  be  construed  to  Proviflo. 
prevent  any  person  from  causing  any  such  property  to  be  insured  by  any 
person  or  company  by  whom  it  may  lawfully  have  been  insured,  if  this  act 
had  not  been  passed  :  And  provided  further,  that  nothing  herein  contained  Such  company 
shall  prevent  any  such  company,  after  it  shall  have  been  lawfully  incor- ™*y*°*"'®*"y 
porated  under  the  provisions  of  the  foregoing  section,  from  insuring  any  E^?^' county^ 
property,  moveable  or  immoveable,  lying  within  the  county  or  counties  for  although  the 
which  it  is  established,  although  the  owner  of  such  property  be  not  a  free-  aTreSiofdcr' 
holder  in  such  county  or  counties  ;  nor  to  prevent  any  person  so  insured  therein, 
from  becoming  a  member  of  the  company. 

V.  And  be  it  further  enacted,  &c.,  that  each  and  every  person  who  shaP  Every  person 
at  any  time  become  interested  in  such  company  ly  insuring  therein,  «haU  JJJ,^^^  *"- 
be  a  member  thereof,  for  and  during  the  time  specified  in  his  or  her  respec-  to  bes^mem- 
tive  policies,  and  no  longer,  and  shall  during  such  time  be  included  and  ^er. 
bound  by  the  provisions  of  this  act. 

VI.  And  be  it  further  enacted,  &c.,  that  any  ten  members  of  the  cor-  Ten  member* 
poration  so  formed  may  call  the  first  meeting  of  the  same,  by  notice  given  ^^™^ij 
in  the  manner  prescribed  with  regard  to  the  preliminary  meeting  ;  and  at  the  fint  meet* 
such  meeting  the  said  corporation  may  elect,  by  a  majority  of  votes  of  the  ing  of  *^e 
members  present,  a  board  of  directors  consisting  of  not  more  than  nine,  nor  J^  of*dire<> 
less  than  five  members  of  the   corporation  ;  and  that  a  like  meeting  shall  tois. 

be  held  on  the  first  Monday  in  October  in  each  and  every  year,  and  that  at  A  ?*'^°**® 
every  such  meeting  a  board  of  directors  shall  be  elected  in  the  manner  y^fo, the'^ 
aforesaid  :  Provided  always,  that  all  vacancies  which  shall  happen  in  the  game  purpose, 
said  board  in  the  interval  between  any  two  such  meetings,  shall  be  filled  *•  TaNes. 
by  any  person  or  persons  elected  for  that  purpose  by  a  majority  of  the  re-  h<wio  bTfiUed 
maining  members  of  the  board,  which  shall  not  be  competent  to  act  as  such  up.' 
38* 
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PioviM.  until  sucb  vacancy  or  vacancies  shall  have  been  filled  :  Provided  always, 

that  it  shall  be  la^ul,  at  anj  time  within  the  year,  for  anv  ten  members  of 
the  corporation  as  aforesaid,  to  call  in  the  same  manner  a  general  meetk^ 
of  the  same,  by  giving  at  least  fifteen  days  notice. 

Datj  &C  the         VII.  And  be  it  further  enacted,  &c.,  that  the  board  of  directors  daO 

^^^J^         superintend  the  concerns  of  the  company,  and  shall  have  the  manaigefDeiit 

of  the  funds  and  property  thereof,  and  of  all  matters  and  thii^  thereustj 

relating,  not  otherwise  provided  for  by  the  corporation  ;  and  may  from  ti!u 

Maj  appoint  a  ^  ^i^^  ^'^^  ^^^  of  ^^^  members  to  be  president ;  and  may  appoint  a 

preculeiit,  aie-  secretary  and  treasurer,  and  such  other  officers,  agents  and  assistants  a» 

wrei^and'**^  they  shall  think  necessary,  and  prescribe  their  duties,  fix  their  compensa- 

other'officeii,   tton,  take  security  from  them  for  the  faithful  performance  of  their  duties, 

^-  and  remove  them  at  pleasure  ;  and  may  determine  the  rates  of  insurant^ 

the  sum  to  be  insured  on  any  building  or  other  property,  and  the  sum  to  be 

deposited  on  the  insurance  thereof,  and  *  shall  order  and  direct  the  making 

and  issuing  of  all  policies  of  insurance,  the  providing  of  books,  statkjnerr 

and  other  things  needful  for  the  office  of  the  company,  and  for  carrying  on 

the  business  thereof ;  and  may  order  the  treasurer  to  pay  the  amount  of  aor 

loss  which  may  have  happened  to  the  company  and  any  expenses  incurretl 

in  transacting  the  affairs  thereof ;  and  may  hold  special  meetings  as  often 

as  they  shall  deem  necessary,  and  shall  keep  a  record  of  their  proceedings  ; 

and  any  director  disagreeing  with  the  majority  of  the  board  may  enter  his 

dissent  on  the  books  of  the  company,  with  his  reasons  for  so  dissenting, 

which  book  shall  at  all  times  be  open  to  the  inspection  of  the  members  of 

the  corporation. 

Eveiy  member      VIII.  And  be  it  further  enacted,  &c.,  that  every   member  of  the  said 

before  receiv-    company  shall,  before  he  receives  his  policy,  deposit  his  promissory  note 

to^epoMThSi    P^y^^^^  ^"  demand  to  the  order  of  the  corporation  only,  for  such  sum  of 

promiMory       money,  not  exceeding  ten  per  cent  upon  the  sum  insured,  as  shall  be  deter- 

note  for  not      mined  by  the  directors  ;  a  part  of  which  note  not  exceeding  five  percent. 

^'cenrapon  ^'^^^  ^  immediately  paid  for  the  purpose  of  raising  a  fund  to  defray  the 

the  lam  in-      incidental  expenses  of  the  company,  and  the  remainder  of  the  sum  mentioned 

siued,  Ac.       in  such  note  shall  be  payable,  in  part  or  the  whole,  at  any  time  when  the 

directors  shall  deem  the  same  to  be  necessary  for  the  payment  of  the  losses 

See  TahUs,      OX  expenses  of  the  company ;  and  at  the  expiration  of  the  term  of  the  policy, 

the  said  note,  or  such  part  thereof  as  shall  remain  unpaid,  and  uncalled  for, 

after  all  losses  and  expenses  incurred  by  the  company  during  such  term 

sliall  have  been  paid,  shall  be  given  up  to  the  signer  thereof. 

Eveiy  member  '^*  And  be  it  further  enacted,  &c.,  that  every  member  of  the  company 
to  paj  his  pro.  shall  pay  his  proportion  of  all  losses  and  expenses  incurred  by  the  said  com- 
GwM^d  ex-  P®"^ '  ^"^  ^"  ^^^^  property  belonging  to  the  insured  at  the  time  of  the  date 
pcnMs  incur-  ^f  the  policy,  or  during  the  continuance  thereof,  shall  be  mortgaged  and 
red  by  the  hypothecated  to  the  company,  from  the  date  of  the  policy,  for  the  amount  of 
company.  ^^  promissory  note  given  to  the  directors  by  the  party  insured  under  this 
Pioviao.  act, — provided  that  the  company  shall  cause  the  policy  to  be  enregistered  in 

the  registry  office  of  the  county  in  which  such  property  shall  lie,  if  any  such 
See  TaUes.      office  there  be,  or  otherwise  in  the  office  of  the  notary  nearest  to  the  said 

premises. 

Wheniwoperty  X.  And  be  it  further  enacted,  &c.,  that  whenever  any  property  insured 
h^'J^'^'^bJi-  ^^  ^®  company,  shall  have  been  destroyed  or  damaged  by  any  fire,  the 
ed,^noiice  to     Proprietor  thereof  shall,  within  twenty  days  after  such  fire,  cause  a  notice 
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thereof,  in  writing,  to  be  delivered  at  the  office  of  the  secretary  of  the  be  delivered  at 
company,  and  that  such  notice  shall  set  forth  the  sum  claimed  by  such  pro-  the  office  ofUte 
prietor,  as  the  amount  of  the  loss  sustained  in  consequence  of  such  fire,  and  ingthesam 
shall  also  contain  the  name  of  some  freeholder  of  the  county  in  which  such  claimed. 
fire  shall  have  happened,  who  shall  be  the  expert  named  by  the  claimant, 
in  case  the  amount  to  be  paid  by  the  company  to  such  claimant  shall  be  after* 
wards  estimated  by  experts,  in  the  manner  provided  by  this  act. 

XI.  And  be  it  further  enacted,  &c.,  that  the  directors  of  such  company  Duty  of  the 
shall,  within  five  days  after  the  delivery  of  such  notice,  answer  the  same  in  *?^^"  ^^^ 
writing,  and  shall  cause  such  answer  to  be  delivered  at  the  domicile  of  the  of  radi^ot'ice. 
claimant,  or  to  the  said  claimant  in  person,  and  shall  state  whether  the 
directors  do  or  do  not  agree  to  pay  the  sum  demanded  in  the  notice  given  by 

the  claimant ;  and  if  they  do  not  so  agree,  such  answer  shall  mention  the  sum  Evperts  to  be 
which  the  directors  are  willing  to  pay  to  the  claimant  as  the  amount  of  such  appointed. 
loss,  and  shall  also  contain  the  name  of  a  freeholder  of  the  county,  in  which 
such  fire  shall  have  happened,  who  shall  be  the  expert  appointed  by  the 
company,  in  case  the  amount  to  be  paid  by  the  company  to  such  claimant 
shall  be  estimated  by  experts  as  aforesaid. 

XII.  And  be  it  furthei^  enacted,  &c.,  that  if  the  sum  offered  by  the  direc-  in  cases  of  dis^ 
tors  in  their  answer  be  not  agreed  to  by  the  claimant,  the  two  experts,  so  agreement,  a 
appointed  as  aforesaid,  shall  appoint  a  third  expert  to  act  jointly  with  them  ;  ^^^J^^^^ 
and  the  three  experts  shall  give  notice  to  the  directors  and  to  the  claimant, 

of  the  time  and  place,  when  and  where  they  intend  to  proceed  to  estimate 

the  sum  to  be  paid  as  aforesaid,  and  shall,  by  such  notice,  require  the  direc-  Duty  of  the 

tors  or  the  claimant  then  and  there  to  produce  such  documents  or  parole  «9«r/^bcfore 

testimony,  as  they  may  respectively  wish  to  ofier  for  the  consideration  of  the  P"*^^*""^' 

experts. 

XIII.  And  be  it  further  enacted,  &c.,  that  such  experts  shall  not  proceed  Such  experts 
to  make  such  estimate,  until  they  shall  have  been  sworn  by  some  justice  of  to  he  sworn  be- 
the  peace,  (and  any  justice  of  the  peace  is  hereby  authorized  and  required  ^ne^^f 
to  administer  the  necessary  oaths,)  faithfully  and  impartially  to  perform  their 

duty  as  such  experts, 

XIV.  And  be  it  further  enacted,  &c.,  that  the  said  experts,  when  so  sworn.  Duties  of  said 
may,  at  the  time  and  place  appointed  as  aforesaid,  proceed  to  examine  the  ^^cperis  when 
documentary  evidence  and  the  witnesses  then  and  there  adduced,  and  may,  ■^**"»* 

if  they  shall  think  it  necessary,  or  if  required  by  either  party,  examine  the 
claimant  or  the  directors,  or  any  of  them,  upon  interrogatories  upon  faits  et 
articles,  to  be  duly  exhibited  to  the  said  experts;  and  a  true  copy  thereof 
served  upon  the  party  to  be  examined  ;  but  they  shall  not  so  examine  any  '^^^[I  *^' 
person  who  shall  not  be  previously  sworn  before  the  said  experts  (who  are  Scceasary  ^ 
hereby  authorized  to  administer  the  necessary  oaths)  to  declare  the  truth,  the  oaths  to  wit- 
whole  truth,  and  nothing  but  the  truth,  in  the  answers  to  be  given  to  the  "*****»  ^• 
questions  put  to  them  by  the  said  experts  ;  and  if  any  person  shall  wilfully  J^^^if^ifui 
state  what  is  untrue,  kn<w^ing  it  to  be  so,  in  any  such  answer,  such  person  and  comipt 
shall  be  guilty  of  wilful  and  corrupt  perjury,  and  on  being  thereof  legally  perjury, 
convicted,  shall  incur  the  pains  and  penalties  attached  to  that  offence. 

XV.  And  be  it  further  enacted,  &c.,  that  the  award  agreed  upon  by  the  written  copies 
said  experts,  (or  by  any  two  of  them,  in  case  of  difference  of  opinion,)  shall  of  the  award 
be  drawn  up  in  writing  and  signeil  by  the  experts  agreeing  to  the  same,  who  {S^^iJi^^t*^ 
shall  cause  copies  thereof,  signed  by  them,  to  be  delivered  at  the  domicile  of  and  on  the 
the  claimant  and  at  the  office  of  the  secretary  of  the  company.  tecreUry. 
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Oases  in  wbieh  XVI.  Provided  always,  and  be  it  further  enacted,  &c.,  that  if,  within  the 
*h*!^*h™"^*^  delay  hereinbefore  appointed,  the  directors  shall  deliver  no  answer  to  the  oo- 
action  ^ainrt  ^^^  given  by  the  claimant,  or  shall,  in  their  answer  to  the  same,  offer  to  py  no 
the  comriaD;r,  sum  to  the  claimant,  or  if  such  offer  shall  not  be  accepted  by  the  ciaimuit, 
Sff^or^defen-"  ^^  ^  ^^^^  answer  shall  not  contain  the  name  of  a  person  to  be  an  ca^ert,  (s 
dantfihaif have  if  Qo  award  shall  be  eiven  by  the  experts  appointed,  within  thirty  days  froiQ 
full  eosta  of  the  time  due  notice  shall  have  been  given  by  the  claimant  to  the  directors, 
'"*^'  or  if  either  party  shall  be  dissatisfied  with  the  award  made  by  the  expertt^ 

or  if  the  directors  shall  refuse  or  neglect  to  pay  the  sum  thereby  awarded  to 
the  claimant, — such  claimant  shall  have  an  action  against  the  company  in  as? 
court  of  competent  jurisdiction,  and  either  party  to  such  action  may  demand 
and  obtain  a  trial  by  jury ;  and  if  the  verdict  given  by  the  jury  shall  be  for 
a  gi eater  sum  than  that  offered  by  the  directors  in  their  answer  to  the  notkx 
of  the  claimant,  or  (if  there  shall  have  been  an  award  of  experts)  if  soch 
verdict  shall  be  for  a  greater  sum  than  that  awarded,  or  if  the  sum  so  award- 
ed shall  not  have  been  legally  tendered  to  the  claimant  before  the  action  was 
commenced,  the  plaintiff  shall  have  full  costs  of  suit,  otherwise  full  costs  of 
suit  shall  be  given  to  the  defendant. 

Whencvcrany  XVII.  And  be  it  enacted,  &c.,  that  whenever  any  loss  or  damage  by  fire, 
iiwa  by  &Te,  sustained  by  any  member,  is  ascertained  and  is  payable  by  the  company,  the 
any  nwraber  ia  directors  shall  settle  and  determine  the  sums  to  be  paid  by  the  several  meic- 
asceriained,  *  bers  as  their  respective  portions  of  such  loss,  and  publish  the  same  in  such 
^^setSThi^"  manner  as  shall  be  provided  by  the  bye-laws  of  the  company ;  and  the  sum 
what  propor-  to  be  paid  by  each  member  shall  always  be  in  proportion  to  the  original 
tion  the  same  amount  of  his  deposit  note  or  notes,  and  shall  be  paid  to  the  treasurer  within 
each  raemben^  thirty  days  next  after  the  publication  of  such  notice ;  and  if  any  member 
Any  member  ^^^\  f^^  the  Space  of  thirty  days  after  such  notice,  neglect  or  refuse  to  pay 
neglecting  to  the  sum  80  determined  by  the  directors,  the  directors  may  sue  for  and  recover 
P*y  ^^  ^^^  f"^^"^  such  member  the  amount  of  his  or  her  deposit  note,  and  costs  of  suit, 
fortheamount.  ^^^  ^^®  amount  recovered  shall  remain  in  the  bands  of  the  treasurer  of  the 
company,  subject  to  the  payment  of  that  portion  of  all  losses  and  expenses 
Set  Todies,  to  which  such  member  shall  be  liable  ;  and  the  balance,  if  any,  shall  be  re- 
turned to  such  member  at  the  expiration  of  the  term  of  his  or  her  policy. 

When  the  de-  XVlIL  And  be  it  further  enacted,  &c.,  that  if  the  amount  of  all  the 
V^  ^^f«  deposit  notes  shall  be  insufficient  to  pay  the  losses  occasioned  to  two  or  more 
ficienttow'  sufferers  by  any  one  fire,  or  by  two  or  more  fires  at  the  same  time,  the  suf- 
the  loeg,  the  ferers  shall  receive  a  proportionate  dividend  of  the  whole  amount  of  the  said 
■ufferereahaU  notes,  according  to  the  sums  for  which  they  shall  have  been  respectively 
pwtionate^-  insured  :  Provided  always,  that  the  sufferers  shall  have  precedence  in  their 
dend  of  the  claims,  according  to  the  date  of  their  respective  losses ;  but  all  losses  by  any 
SroTiao.         ^^®  ^^  *^®  ®^"^®  ^^^  ^^^^^  ^^^^  ^^  precedence  the  one  over  the  other. 

Ponn  in  which      XIX.  And  be  it  further  enacted,  &c.,  that  the  said  company  may  insure 
the  company    by  the  same  policy,  and  at  one  time,  for  any  term  not  exceeding  five  years; 
CwiTn^ich  ^^^  ^^y  policy  of  insurance  issued  by  the  compaay,  and  signed  by  the  pre- 
theDoiicyahali  sident,  and  countersigned  by  the  secretary,  and  in  the  form  in  the  appendix 
not  ^binding  A.  of  this  act,  shall  be  valid  and  binding  on  the  company,  in  all  cases  where 
^y/  *'^'     the  insured  party  shall  have,  at  the  time  the  damage  shall  occur,  the  title  or 
estate  described  by  him  or  her  at  the  time  of  efiecting  the  insurance,  to  the 
land  on  which  any  property  damaged  by  fire  is  situate ;  but  if  the  insured 
shall  have  a  less  title  or  estate  in  such  property,  or  if  the  same  shall  be  in- 
cumbered otherwise  than  described  as  aforesaid,  the  policy  shall  be  void ;  and 
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every  such  description  of  any  title  or  estate  or  incumbrances,  shall  be  written 
on  the  back  of  the  policy,  and  signed  by  the  president  and  secretary  of  the 
company. 

XX.  And  be  it  further  enacted,  &c.,  that  no  allowance  shall  be  made  to  Articles  on 
any  member  for  any  gilding,  historical  or  landscape  painting,  or  carved  work,  7^^^^  ^  ^' 
account  books,  papers,  money  Or  jewels,  destroyed  or  damaged  by  fire.         bemade." 

XXI.  And  be  it  further  enacted,  &c.,  that  when  any  property  insured  When  any 
shall  be  alienated  by  sale  or  otherwise,  the  policy  thereon  shall  be  void,  and  P^S'^jiSbe 
shall  be  surrendered  to  the  directors  to  be  cancelled,  and  upon  such  sur-  ^terwards 
render,  the  member  making  it  shall  receive  the  note  deposited  at  the  time  it  alienated 
was  issued,  upon  paying  his  portion  of  all  losses  and  expenses  that  have  Je****5ic'^°*'^' 
occurred  before  surrender  :  Provided  always,  that  the  grantee  or  alienee,  thereon  to  be 
having  the  policy  assigned  to  him,  may  have  the  same  ratified  and  confirmed  ▼oid,  &c. 

to  him  for  his  proper  use  and  benefit,  upon  application  to  the  directors,  and  P'o^J«>* 
Tvith  their  consent,  within  thirty  days  afler  such  alienation,  on  giving  his  Alienee  may  , 
note,  payable  on  demand,  to  the  directors  for  so  much  of  the  sum  for  which  have  the  policy 
the  promissory  note  of  the  alienor  was  given,  as  shall  then  remain  unpaid ;  ^°'^°™®  • 
and  by  such  ratification  such  alienee  shall  become  entitled  to  all  the  rights  ^^^  ^'^  ** 
and  privileges,  and  subject  to  all  the  liabilities  to  which  the  alienee*  was  alienor.  See 
subject.  -'^««=*- 

XXII.  And  be  it  further  enacted,  &c.,  that  if  any  alteration  shall  be  made  jf  alterations  ■ 
in  any  house  or  building  by  the  proprietor  thereof,  sdfter  he  shall  have  efiected  be  made  in  any 
insurance  thereon  with  the  company,  whereby  it  may  be  exposed  to  greater  ?2]f ®kJ^**- 
risk  and  hazard  from  fire  than  at  the  time  the  policy  was  made,  such  policy  sur^, whereby 
shall  be  void,  unless  an  additional  premium  and  deposit,  after  such  alteration,  it  may  be  ex- 
be  agreed  upon  and  paid  by  the  party  insured  to  the  directors ;  but  no  altera-  ^^it**LSi^*' 
tion  or  repair  to  any  building,  not  increasing  such  risk  or  hazard,  shall  in  to  be  to^ 
any  wise  afiect  the  policy.  Exception. 

XXIII.  And  be  it  further  enacted,  &c.,  that  if  any  insurance  on  any  house  PoUcics  inued 
or  building  shall  be  made  with  the  company,  and  with  any  other  insurance  by  any  com- 
company  or  oflSce  or  person,  at  the  same  time,  the  policy  issued  by  the  com-  P*^  ?*  ^ 
pany  shall  be  void,  unless  such  double  insurance  shall  have  been  agreed  to  of  double  in- 
by  the  directors,  and  their  consent  to  the  same  signified  by  an  indorsement  surance  not 
on  the  policy ,'signed  by  the  president  and  secretary  ;  and  generally,  all  the  JS^diectow. 
laws  of  this  Province  concerning  insurance  against  fire,  and  not  contrary  to 

this  act,  shall  extend  to  and  affect  all  insurances  made  by  the  company. 

XXIV.  And  be  it  further  enacted,  &c.,  that  nothing  herein  contained  shall  saving  of  the 
affect  the  rights  of  His  Majesty,  His  Heirs  and  Successors,  or  of  any  person  rights  of  the 
or  persons,  body  politic  or  corporate,  such  only  excepted  as  are  mentioned  ^^"»  *"**  ^^ 
in  this  act.  "' 

SCHEDULE   A. 

«  No. 

"  This  policy  witnesseth,  that  A.  B.,  of  the  county  of 

"  in  the  Province  of  Lower  Canada,  hath  become  {or  being)  a  member  of 
"  The  MuttJuU  Fire  Insurance  Company^  of  {and)  hath  effected 

•'  insurance,  with  the  said  company,  for  the  sum  of  currency,  on 

'*  the  following  property :  {Description^  place  in  which  situate^  ^c.,)  for 
"  the  term  of  years,  from  the  date  hereof ;  and  the  same  A.  B.,  hath 

^'  deposited  in  the  hands  of  the  directors  of  the  said  company,  his  note 
"payable  to  their  order  on  demand,  for  the  sum  of  currency,  of  which 

"  sum  he  hath  paid  to  the  said  directors  the  sum  of  being  at  the 
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^^  rate  of  per  cent,  thereon  ;  and  that  by  reason  of  the  premises  the 

^'  said  A.  B.  hath  become  entitled  to  all  the  advantages  and  subject  to  all  the 
^^  liabilities,  to  which  persons  insured  by  this  company  are  entitled  and  sub- 
"  ject,  under  the  laws  of  this  Province. 

^^  In  witness  whereof  the  said  A.  B.,  and  the  president  of  the  said  cqbh 
"  pany,  have  signed  this  policy  in  duplicate,  and  the  secretary  bath  counter- 
"  signed  the  same,  at  in  the  county  of  in  the  Province  of  Lower 

^^  Canada,  this  day  of  one  thousand 

"  A.  B.     C.  D.  President. 
E.  F.,  Secretary. " 


i< 


6  Will  IV.  An  Act  to  continue  for  a  limited  time,  and  to  amend  a  certain 
Cap.  33.  ^^^  therein  mentioned,  relative  to  the  establishment  of  Mutual 

Fire  Assurance  Companies. — ( Temporary,) 

Preamble.  Xj^TTHEREAS  it  is  expedient  to  amend  the  act  which  authorizes  the 
See  TtMes,  V  v  establishment  of  mutual  fire  insurance  companies,  and  to  extend  the 
The  provjBions  duration  thereof: — Be  it  therefore  enacted,  &c.,  that  from  and  after  the 
cap.*33!repeal-  P^^''^?  ^^  ^^  ^^^  ^^'^^  ^^^  ®''  ^f  t^®  provisions  of  the  act  passed,  &r., 
ed  where  (4  WUl.  4.  cap.  33.)  contrary  to  the  provisions  of  this  act,  shall  be  and  the 
FMugnant  to    game  are  hereby  repealed. 

Companies  "'  "^"^  ^  ^^  fui^ther  enacted,  &c.,  that  the  companies  formed,  and  to  be 

may  hold  im-  formed,  under  the  authority  of  the  said  act,  may  hold  immoveable  property 
moveable  pro-  to  the  yearly  value  of  five  hundred  pounds,  and  no  more. 

Companiee  '^^  ^^^  ^  it  further  enacted,  &c.,  that  the  said  companies  may  be  formed 

inay  beformed for  any  number  of  counties,  not  exceeding  five,  and  may  enjoy,  within  the 
exM^iSn^fivf  ^°''®>  ^^^  rights  and  privileges  granted  by  the  said  act,  within  the  extent  of 
'  one,  two  and  three  counties. 

At  the  annual      IV.  And  be  it  further  enacted,  &c.,  that  at  the  annual  meetings  to  be 

hdden  wider^  holden  under  the  said  act,  on  the  first  Monday  in  October  in  each  year,  for 

this  act,  a  new  the  election  of  a  new  board  of  directors,  the  proceedings  shall  be  commenced 

board  of  diw-J)y  striking  off  from  the  board  of  former  directors,  a  number  equal  to  the 

chow.'^^**^  majority  of  the  members  of  the  said  board,  and  that  those  who  shall  remain 

after  this  operation,  shall  be  members  of  the  board  for  the  year  folio wing» 

and  proceedings  shall  then  be  taken  to  complete  the  number  required  for  the 

Proviso,  formation  of  Ae  said  board :  Provided  always,  that  the  foregoing  provisions 

shall  not  be  understood  to  extend  to  prevent  the  election  of  any  number  of 

members  of  such  former  board,  as  members  of  the  new  one. 

Promiawry  ^'  And  be  it  further  enacted,  &c.,  that  the  promissory  note  which  the 

notes  repaired  eighth  section  of  the  said  act  requires  to  be  deposited,  before  any  policy  be 
lotion  o?the  ^®\iv®^<^?  ^^^^  ^  indorsed  to  the  satisfaction  of  the  directors  of  the  corpo- 
Miid  act,  how  ration,  and  shall  be  for  a  sum  of  money  proportioned  according  to  the  classifi- 
to  be  endowed,  cation  of  risks,  which  shall  be  established  by  the  said  directors  :  Provided 
^"^^^  always,  that  the  said  promissory  note  may  exceed  ten  per  cent,  if  so  regulated 
by  the  said  directors. 

Direetow  may  VI.  And  in  order  that  there  may  be  but  one  assessment  annually,  and  that 
]^^^  StfhS  '*  ^  P®^^  ^^  ^^^  annual  meeting  of  the  company :— Be  it  further  enacted,  &c., 
and  charge  (he  ^^^  ^he  directors  are  hereby  authorized,  in  case  of  any  loss  or  damage  by  fire, 
interest  on  or  to  cover  incidental  expenses,  to  borrow  such  sums  of  money  as  the  cir- 
loan.       cumstances  jnay  render  necessary ;  and  the  interest  payable  op  such  loan  or 
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loans  shall  be  included  in  the  annual  assessment,  and  the  deposit  notes  in  to  the  annual 
the  hands  of  the  secretary  or  treasurer  especially  appropriated  in  favor  of  the  ""^"mcnt. 
lender  m  lenders,  to  the  payment  of  the  amount  of  such  loans. 

VII.  And  be  it  further  enacted,  &c.,  that  the  companies  established  under  Companies  not 
the  authority  of  the  said  act,  shall  not  in  future  be  obliged  to  enregister  the  J^^^^  ^S!' 
policies,  as  provided  by  the  ninth  clause  of  the  said  act,-  before  they«  candST  ^ 
enjoy  the  privileges  mentioned  in  the  said  clause.  Butsee  TahUs, 

Vin.  And  be  it  further  enacted,  &c.,  that  whenever  any  loss  or  damage  Losses  or  da- 
by  fire,  sustained  by  any  member  of  the  said  corporation,  shall  be  ascertained,  mages  sustain' 
and  payable  by  the  company,  the  directors  shall  cause  the  same  to  be  settled  membeTof  the 
and  paid  conformably  to  this  act  and  the  regulations  of  the  company,  and  shall  corporation 
cause  to  be  entered  in  the  books  of  the  company  the  amount  of  the  dividend  jnd payable  bj 
to  be  paid  by  each  member  of  the  said  company,  on  the  amount  of  the  notes  ghaii^MtUed 
'which  such  member  shall  have  deposited  ;  and  such  directors  shall,  in  like  by  thedirec- 
Hianner,  publish  in  the  newspapers,  and  at  the  doors  of  the  churches  of  the  ^^' 
parishes  in  which  any  members  of  the  said  company  may  be  resident,  as 
prescribed  by  the  bye-laws,  the  total  amount  of  the  dividend  to  be  paid  in, 
which  shall  have  been  declared  during  the  year ;  and  thirty  days  after  such 
notice  the  directors  may  sue  for,  and  recover  with  costs,  the  amount  of  the 
deposit  notes  of  the  members  who  shall  ha\e  refused  or  neglected,  during 
the  said  space  of  time,  to  pay  to  the   treasurer  of  the  company  the  sum  or 
sums  of  money  which  the  directors  shall  have  declared  to  be  the  dividend  to 
be  paid  on  such  deposit  notes. 

IX.  And  be  it  further  enacted,  &c.,  that  when  the  amount  of  the  notes  when  amount 
deposited  shall  not  suffice  to  cover  the  losses  or  damages,  as  provided  for  in  of  notes  de- 
the  eighteenth  section  of  the  act  hereby  amended,  the  persons  who  shall  have  ^'^nt  to* 
sustained  such  losses  or  damages,  shall  receive,  over  and  above  what  is  grant-  cover  losses, 
^  them  by  the  said  section,  a  further  sum,  which  shall  be  assessed  on  all  the  F.n'pnssup- 
members  of  the  said  company,  and  which  shall  not  exceed  ten  shillings  on  Mme"u)rem'Te 
every  hundred  pounds  insured,  and  shall  be  less,  if  a  less  sum  will  suffice  ;  aftrtheTSDin 
«nd  the  said  members  shall  not  thereafter  be  required  to  pay  for  any  losses  ^  ^i  fff*'**"^ 

,  .11  n  1    *      1  .1  i*   "^        1  .1    onallthcinein- 

or  damages  occasioned  by  any  one  fire,  more  than  the  said  sum  of  ten  sbil-  ber». 
lings,  currency,  on  every  hundred  pounds  insured  with  the  said  company, 
over  and  above  the  amount  of  their  deposit  notes,  nor  more  than  that  sum 
for  any  such  loss  or  damage,  after  the  said  notes  shall  have  been  paid,  and 
the  amount  expended  ;  but  any  member,  by  paying  the  full  amount  of  his 
deposit  note  and  surrendering  his  policy,  before  any  further  loss  or  expense 
has  occurred,  may  be  discharged  from  all  his  obligations  towards  the  said 
company. 

X.  And  be  it  further  enacted,  &c.,  that  the  act  hereinabove  cited,  shall,  Continnance 
as  shall  also  this  act,  continue  in  force  until  the  first  day  of  May,  one  thousand  o^  the  said  act 
eight  hundred  and  fifty-six,  and  thence  imtil  the  end  of  the  next  session  of  *"^  ©^  ^l^w. 
the  provincial  parliament,  and  no  longer. 


30.    PARISHES,  CHURCHES,  &c. 

An  Ordinance  concerning  the  erection  of  Parishes,  and  the  2  vict.  (3) 
building  of  Churches,  Parsonage  Houses  and  Church-yards.  ^*p  ^• 
( Temporary.) 

WHEREAS  the  provisions  of  the  act  passed  in  the  first  year  of  the  Preamble, 
reign  of  His  late  Majesty  William  the  Fourth,  chapter  fifty-one,  in* 
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[  cisAm  K. 


I  W.4.C.5L 

and 


31  G.  3.  c.  6. 
cited. 


Governor  may 
appoint  five 
commiBsionen 
in  each  dis- 
trict, for  the 
purposes  of  this 
ordinance. 


The  ecclesias- 
tical authori- 
ties, on  peti- 
tion, to  proceed 
lo  the  canoni- 
cal erection, 
Ac,  of  any 
parish|  &c. 


Notice  to  be 
given  of  the 


titulecl,  An  act  for  ascertaining^  eatablisking  and  confirming  in  A  Uggl 
and  regular  manner j  and  for  civU  purposes,  the  parochial  subdim- 
sions  of  various  parti  of  this  Province,  and  those  of  the  act  or  wdi- 
nance  passed  in  the  thirty-first  year  of  the  reign  of  His  late  Majes^  George 
the  Third,  chapter  six,  intituled,  An  act  or  ordinance  concerning  Ue 
building  and  repairing  of  churches^  parsonage  houses  and  ckurdh 
yards,  are  insufficient,  and  that  for  the  quiet  and  happiness  of  Her  Majes- 
ty's Roman  catholic  subjects  in  this  Province,  it  has  become  necessary  to 
make  permanent  and  more  efficient  provision  in  this  behalf  :— ^Be  it  there- 
fore ordained  and  enacted,  &c.,  that  it  shall  be  lawful  for  the  Governor, 
Lieutenant-Governor,  or  person  administering  the  government,  by  a  coo*- 
mission  uhder  the  great  seal  of  the  Province,  in  Her  Majesty's  name,  to 
commission,  name  and  appoint  in  each  of  the  districts  of  this  Province,  five 
persons  duly  qualified  and  resident  therein,  to  be  commissioners  for  the  pur- 
poses of  this  ordinance,  and  to  remove  them  and  appoint  others  in  their 
stead  ;  and  the  commissioners  so  appointed  in  each  district,  may  together,  or 
any  three,  at  least,  of  them,  may  exercise  the  authority,  jurisdiction  and 
powers  which  are  vested  in  them  by  this  ordinance,  until  the  revocation  of 
their  commission,  which  shall  remain  in  force  until  such  revocatioD,  al- 
though it  may  not  have  been  renewed  by  any  successor  of  the  Governor, 
Lieutenant-Governor,  or  person  administering  the  government,  who  shall 
have  issued  it. 

II.  And  be  it  further  ordained,  &c.,  that  whenever  it  shall  be  required 
to  erect  any  new  parish,  to  dismember  or  subdivide  any  parish,  or  unite  two 
or  more  parishes,  or  to  alter  or  modify  the  bounds,  limits  or  division  lines 
of  any  parish  already  established  and  erected  according  to  law, — or  when  in 
any  parish  or  mission,  it  shall  be  required  to  construct  and  erect  a  parish 
church  or  chapel,  or  chapel  of  ease,  or  a  sacristy,  or  other  appurtenance  of 
any  such  church  or  chapel,  or  a  parsonage  house  and  the  appurtenances 
thereof,  or  a  church-yard,  or  to  alter  or  repair  the  same,  or  any  of  them, — 
in  any  of  the  said  cases,  on  a  petition  of  a  majority  of  the  inhabitants,  (being 
freeholders,)  interested  in  any  creation,  subdivision,  dismemberment  or 
union'of  any  parishes,  or  in  any  alteration  or  modification  of  the  bounds, 
limits  or  division  lines  of  any  parish  as  aforesaid,  or  interested  in  the  con- 
struction or  erection,  or  in  any  alteration  or  repairs  of  any  church,  parsonage 
house  or  church-yard  as  aforesaid,  such  petition  being  presented  to  the 
Roman  catholic  bishop  of  the  respective  dioceses  of  Quebec  or  Montreal, 
wherein  such  creation,  dismemberment,  subdivision  or  union  of  parishes  is 
to  be  made,  or  such  church,  sacristy,  parsonage  house,  or  church-yard  and 
appurtenances  are  to  be  erected  or  repaired, — or  in  case  of  the  absence  of  the 
bishop  or  the  vacancy  of  the  episcopal  see,  then  such  petition  being  pre- 
sented to  the  administrator  of  the  said  diocese, — the  said  ecclesiastical  autho- 
rities, or  such  other  person  or  persons  as  they  may  appoint  and  authorize  for 
the  purposes  aforesaid,  fihall  proceed  according  to  the  ecclesiastical  law  and 
the  practice  of  the  said  diocese,  to  the  final  decree  for  the  canonical  erec- 
tion of  any  parish,  or  the  division  or  union  of  any  parishes,  or  to  the  order 
and  decree  which  shall  finally  determine  the  location  and  construction  of 
any  new  parish  church  or  chapel,  or  chapel  of  ease,  or  sacristy,  or  of  any  par- 
sonage house  or  church-yard,  and  the  principal  dimensions  thereof^  or  any 
alteration  or  repairs  to  be  made  in  and  to  the  same,  as  the  case  may  be. 

III.  And  be  it  further  ordained,  &c.,  that  in  all  the  proceedings  which 
may  take  place  on  tlie  part  of  the  ecclesiastical  authorities,  in  any  of  (he 
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cases  hereinbefore  mentioned  in  the  foregoing  section,  sufficient  notice  shall  day  when  the 
be  given  to  the  persons  interested,  at  least  ten  days  before,  of  the  day  and  '^*^.^"L^ 
place  when  and  where  the  bishop  or  his  delegate  will  proceed  to  the  spot  ^j^opj^® 
for  the  purposes  mentioned  in  the  petition  presented  as  aforesaid  ;  and  such  delegate. 
notice  shall  be  publicly  read  and  posted  up  during  two  consecutive  Sundays, 
immediately  afler  Divine  service  in  the  forenoon,  at  the  door  of  the  church 
or  chapel  of  each  of  the  parishes  or  missions  in  which  the  persons  interest- 
ed reside,  or  if  there  be  no  church  or  chapel,  then  at  the  most  public  spot 
in  the  place  where  the  persons  interested  reside,  and  also  at  the  door  of  the 
church  or  chapel  of  the  parish  or  mission  whence  they  are  ministered  to  ;  *  ''That one," 
but  the  publications  of  notices  required  by  this  ordinance  may  legally  be  ^^  French, 
made  in  that  *  of  the  two  parishes  ministered  to  by  the  same  rector,  where 
Divine  service  shall  be  performed. 

IV.  And  be  it  further  ordained,  &c.,  that  whenever  there  shall  bava 
been  rendered,  as  aforesaid,  according  to  the  canonical  laws  and  forms  fol-  nonicd  decree 
lowed  and  in  use  in  the  said  diocese,  any  decree  for  the  erection  of  a  new  the  inhabU 
parish,  or  for  the  subdivision,  dismemberment  or  union  of  any  parishes,  or  J*^^^*^  *PP*y 
with  regard  to  any  alteration  or  modification  of  the  bounds,  limits  and  divi-  gionere  for  the 
sion  lines  of  the  parishes  already  erected  and  establisbed  according  to  law,  recognition 
it  shall  then  be  lawful  for  the  majority  of  the  inhabitants  (being  freehold-^  ^^^' 
ers)  of,  the  said  parishes  or  subdivisions  of  parishes,  interested  in  the  erec- 
tion, division  lines,  boundaries  or  limits  established  by  such  canonical  decree, 
to  apply  to  the  said  commissioners  for  the  civil  recognition  of  such  canonical 
decree  ;  and  the  said  commissioners  may  then  proceed  to  ascertain  the  ex-  ^       .  . 
tent,  limits,  boundaries  and  division  lines  of  such  parish,  subdivision,  dis-  ere'may'aflcer- 
mcmberment  or  union  of  parishes,  and  may  generally    enquire   into   all  tain  limits, 
things  which  may  have  been  done  or  ordered  by  the  eccleciastical  authori-  ^"^*j"' 
ties  alone,  or  with  regard  to  any  alterations  and  modification  made  by  the  mine*pro«r^- 
said  authorities  in  the  limits,  boundaries  and  division  lines  of  the  parishes  ings  of  eccie- 
or  subdivisions  of  parishes  already  established  and  erected  according  to  rfaes^^nd^SSl 
law  ;  of  all  which  the  said  commissioners  shall  make  a  report  to  the  Go-  repoA  to  the 
vernor,  Lieutenant-Governor,  or  person  administering  the  government,  for  Governor* 
the  time  being,  in  which' report  they  shall  set  forth  the  bounds,  limits  and 
division  lines  of  each  parish  or  subdivision  of  parishes,  and  of  the  altera- 
tions and  modifications  to  be  made  in  parishes  already  established  and 
erected  according  to  law,  and  shall  further  declare  the  limits,  bounds  and 
division  lines,  which  they  may  think  it  would  be  most  for  the  convenience 
of  the  inhabitants  to  assign  :  Provided  always,  that  in  case  it  should  be-  p 
come  necessary  to  make  any  changes  or  modifications  in  the  matters  regu- 
lated and  ordered  by  the  canonical  decree,  it  shall  be  the  duty  of  the  said 
commissioners  to<^onsuIt  the  ecclesiastical  authorities  hereinabove  mention- 
ed, or  such  persons  as  shall  or  may  be  named  by  them  for  that  purpose,  and 
to  obtain  their  opinion  on  the  subject,  and  communicate  the  same  in  their 
report,  together  with  all  remonstrances  and  representations  which  any 
number  of  inhabitants  may  have  thought  it  necessary  to  make  to  them,  in 
support  of  their  demands  or  claims. 

V.  Provided  always,  and  be  it  further  ordained,  &c.,  that  nothing  con-  «     . 
tained  in  this  ordinance,  having  relation  to  the  dismemberment,  division  or  regajITtopa. 
subdivision  of  parishes  already  established  and  erected  according  to  law,  or  ""»«» ^^laxih, 
to  the  union  of  two  or  more  parishes,  or  to  the  changing  or  altering  the  SS^'^dcbti"' 
limits,  boundaries,  or  lines  of  demarcation  of  the  said  parishes,  shall  extend 
to  any  of  the  said  paridies  which  may  have  contracted  debts  for  the  erection 
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of  churches  or  parsonage-houses  in  the  said  parishes  rcspectivelyy  unt3  tl? 
•aid  debts  be  paid  and  satisfied. 

On  the  report       VI.  And  be  it  further  ordained,  &c.,  that  on  the  precis  verbal  of  thp 

of  the  commis-  gaid  commissioners,  containing  their  report  as  aforesaid,  it  shall  be  lawful 

Governor  maj  ^^^  ^^^  Grovernor,  Lieutenant-Grovemor,  or  person  then  administering  the 

iMue  his  pro-    government,  to  issue  a  proclamation  under  the  great  seal  of  the  Pronnre, 

ereShiff  the     erecting  such  parish  for  civil  purposes,  and  for  confirming,  establishing  and 

parish  %x  civil  recognizing  the  limits  and  boundaries  thereof;  and  such  proclamaticMi  shall 

purpoaei.         avail  as  a  legal  erection  and  confirmation  for  all  civil  purposes,  of  the  parish 

or  parishes  or  subdivision  of  parishes  therein  designated,  and  of  those  which 

may  have  been  formed  by  the  dismemberment,  union,  or  subclivisioa  of 

parishes  erected  and  recognized  by  the  arr^t  of  His  Most  Christian  Majesty, 

dated  third  March,  seventeen  hundred  and  twenty-two,  or  by  any  «>tber 

subsequent  letters  patent  or  proclamations ;  any  law,  custom  or  usa^  to  the 

contrary  notwithstanding. 

JtTommiMion-        VII.  And  be  it  further  ordained,  &c.,  that  whenever  the  said  comm\s^ 
•".™*y.  F^'*®"  sioners  shall  be  so  called  upon  to  proceed  to  ascertain  and  determine  the 
locahty,  orde^  ^'"^'^s?  bounds  and  division  lines,  for  the  civil  erection  of  any  parish,  or  the 
puteoneof      subdivision,  union  or  dismemberment  of  any  parish,  the  said  commissioners^ 
themselves  80  ^^  jj^^  instance  of  the  persons  interested  (or  when  there  shall  arise  any  diffi- 
culties, objections,  or  oppositions,  or  when  they  shall  deem  it  advisable  either 
for  the  sake  of  avoiding  the  necessity  of  putting  too  great  a  number  of  the 
inhabitants  to  the  trouble  and  expense  of  travelling,  or  in  order  that  they 
may  themselves  l)etter  judge  of  the  validity  of  the  pretensions  of  the  parties,} 
may  proceed  in  person  to  the  spot,  after  sufficient  notice  given  in  the  man- 
ner hereinabove  prescriber^  by  the  third  section,  or  it  shall  be  lawful  for 
them  to  depute  one  of  themselves  to  visit  the  spot,  with  reference  to  the 
matters  aforesaid,  and  to  report  thereon  to  them. 

Any  person  VIII.  And  be  it  further  ordained,  &c.,  that  the  said  commissioners  shall 

refusing  to  cr- in  all  cases  have  power  and  authority  to  send  for  and  examine,  and  if 
menTji  rrfativc  "ecessary,  to  take  copies  of  all  papers,  plans  and  documents  relative  to  all 
to  the  limitji,     limits,  bounds  and  division  lines  of  parishes,  or  subdivisions  of  parishes, 
&c.,ot parishes  which  may  be  in  the  possession  of  any  person  or  officer  \*  homsoever,  civil 
nalty.    *  **'  or  ecclesiastical  ;  and  if  any  person  having  such  documents  in  his  posses- 
sion, shall  refuse  or  neglect  to  exhibit  them  to  the  said  commissioners,  be 
shall  be  liable  to  a  fine  of  ten  pounds,  currenc) ,  to  be  recovered  by  civil 
action  in  any  court  of  competent  jurisdiction. 

Meeting  for  IX.  And  be  it  further  ordained,  &c.,  that  whenever  there  shall  have 
the  election  of  been  made  by  the  ecclesiastical  authorities,  any  order  or  decree  for  the 
trustees.  location,  erection  and  construction,  alteration,  removing,  or  repairing  of 

any  parish  church  or  chapel,  or  chapel  of  ease,  or  sacristy,  parsonage  bouse, 
or  church-yard,  as  hereinabove  mentioned,  it  shall  be  lawful  for  the  majori- 
ty of  the  inhabitants,  (being  freeholders,)  interested  in  such  construction 
or  repairs,  to  apply  by  petition  to  the  said  commissioners,  praying  that  a 
meeting  of  the  inhabitants  of  such  parish  or  mission  may  be  called  for  die 
purpose  of  proceeding  to  the  election  of  three  or  more  trustees  to  carry  the 
said  decree  into  effect  ;  and  the  said  commissioners  may  thereupon  autho- 
rize such  meeting  and  election,  by  an  order  to  that  effect. 

How  to  be  X.  And  be  it  further  ordained,  &c.,  that  in  virtue  of  the  said  order  of 

tniBtees  to1)e  *'^^  ^^'^  commissioners,  the  rector  or  priest  having  the  spiritual  care  of,  and 
elocted.  performing  the  duties  of  rector  in  the  parish  or  mission,  shall  call  by  the 
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sound  of  the  belt,  and  after  notice  given  from  the  pulpit  during  two  conse^ 
eutive  Sundays,  such  general  meeting  of  all  the  inhabitants,  (being  free- 
holders) of  the  parish  or  mission,  and  shall  preside  thereat ;  and  at  such 
mueting  trustees  shall  be  elected  by  a  majority  of  votes  ;  of  all  which  a 
record  shall  be  made  in  due  form. 

XI.  And  be  it  further  ordained,  &c.,  that  the  trustees  so  elected,  shall  Trustees  to  be 
be  freeholders  resident  in  the  parish  or  mission   for  which  they  shall  be  frechoJders 
elected,  and  shall  be  bound  to  accept  the  said  office  and  to  perform  the  JJ^^STSffij!^ 
duties  thereof,   unless  they  shall  be  exempted  by  the  commissioners  for  unless  exempi- 
reasons  and  excuses  sufficient  in  law  to  exempt  any  person  from  being- ®<^' 
appointed  to  the  office  of  tutor  ;  and  all  such  excuses  shall  be  offered 

\vithin  eight  days  from  the  day  of  the  election  ;  but  the  fact  of  his  having 
five  or  more  children,  shall  not  be  a  valid  excuse  to  exempt  any  person  so 
elected  from  serving  as  trustee. 

XII.  And  be  it  further  ordained,  &c.,  that  in  case  of  the  death  of  any  Trustees  to  be 
one  of  the  said  trustees,  or  in  case  of  his  serious  illness,  madness  or  lunacy,  rep>«^  in 
or  if  any  trustee  should  cease  to  reside  in  the  parish  or  mission  for  which  ^'^^^  *^**^' 
lie  shall  have  been  elected,  or,  finally,  in  case  of  sufficient  excuse  and  legal 
exemption,  as   set  forth   in  the  preceding  section,  such  trustee  shall  be  re- 
placed by  another,  to  be  elected  in  the  manner  and  form  hereinabove  pre- 
scribed for  the  election  and  appointment  of  trustees. 

XIII.  And  be  it  further  ordained,  &c.,  that  the  trustees,  or  a  majority  of  Their  election 
the  trustees,  so  elected,  shall,  before  they  enter  on  the  duties  of  their  office,  to  beconfirmed 
present  a  petition  to  the  said  commissioners,  praying  that  their  election  may  ^^  the  duS^^ 
be  confirmed,  and  that  they  may  be  permitted  and  authorized  to  assess  the  of  their  office, 
proprietors  of  lands  and  other  immoveable  property,  situate  within  the 

parish  or  mission  for  which  they  shall  have  been  elected,  and  to  levy  the 
amount  of  the  sum  assessed  on  each  individual  for  his  portion  of  the  con- 
tribution, as  well  for  the  purpose  of  effecting  the  construction  and  repairs 
which  may  be  in  question,  as  of  meeting  the  expenses  which  they  may  oc- 
casion, and  which  shall  be  deemed  necessary  by  the  said  commissioners  : 
and  the  said  commissioners  may  hear,  examine  and  decide  upon  the  alle- 
gations and  prayer  of  such  petition,  and  may  grant  or  refuse  the  said  prayer 
altogether  or  in  part,  after  having  caused  the  act  of  election  to  be  published 
in  the  said  parish  or  mission,  and  given  public  notice  to  the  inhabitants  in- 
terested, of  the  day  on  which  the  said  commissioners  will  take  the  act  of 
election  and  the  petition  of  the  said  trustees  into  consideration,  in  order  that 
the  opposants,  if  any  there  be,  may  be  heard. 

XIV.  And  be  it  further  ordained,  &c.,  that  so  soon  as  the  said  commis-  Trustees  to 
sioners  shall  have  made  an  order  approving  the  election  of  the  said  trustees,  draw  up  an  act 
and  authorizing  them  to  make  an  assessment,  and  to  levy  the  sums  assessed  of  wwcssment. 
as  aforesaid,  the  said  trustees  shall  proceed  to  draw  up  an  act  of  assessment, 

which  shall  comprise  a  specification  of  the  work  to  be  done,  and  a  detailed 
estimate  of  the  expenses,  known  and  unforeseen,  which  shall  be  deemed 
necessary  by  the  said  trustees,  for  the  construction  or  repairs  in  question, 
also  a  correct  statement  of  all  the  lands  and  other  immoveable  property 
situate  m  the  said  parish  or  mission,  (excepting  church  property  which  is 
not  liable  to  such  assessment,)  shewing  the  extent  and  value  of  each  lot,  and 
the  name  of  the  real  or  supposed  owner,  and  the  proportionate  sum  of  money 
(and  the  quantity  of  materials,  if  any,)  which  they  shall  have  assessed  on 
each  lot,  towards  the  necessary  expenses  of  such  construction  or  repairs  : 
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To  be  deposit-  and  such  act  of  assessment,  after  it  shall  have  been  made  and  completed,  a» 

cd  m  the  |iar-  aforesaid,  by  the  said  trustees,  or  a  majority  of  them,  shall  be  deposiled 

daring  fiaeon  during  fifteen  days  in  the  parsonage  house  of  the  parish,  or  if  there  be  noce, 

days.  in  the  house  of  some  notary,  or  well  known  inhabitant  of  the  place,  in  order 

that  all  persons  interested  may  take  cognizance  thereof  during  the  term 

aforesaid,  at  any  time  between  eight  o'clock  in  the  morning  and  five  in  the 

afternoon  :  and  the  said  trustees  shall  cause  public  notice  to  be  given,  by  a 

notice  in  writing,  read  publicly,  and  posted  at  the  door  of  the  churchy 

chapel  of  the  parish,  (or  in  default  of  such  parish  church  or  chapel,  at  the 

most  public  place,  and  at  the  door  of  the  church  of  the  parish  whence  the 

inhabitants  of  the  parish  or  mission  in  question  are  ministered  to)  on  three 

Notice  tp  be     consecutive  Sundays,  immediately  after  Divine  service  in  the  forenoon  ;  the 

Riven  previous  g^id  notice  setting  forth  the  place  in  which  the  act  of  assessment  is  deposi- 

gatbn  bSng^  ^^t  ^^^  ^^^o  the  day  and  hour,  and  the  place,  when  and  where  the  trustees 

moved  for.       will  move  for  its  homologation  before  the  commissioners,  in  such  manner 

as  the  whole  shall  have  been  regulated  and  prescribed  in  the/)rder  made  by 

the  said  commissioners. 

Commission-        XV.  And  be  it  further  ordained,  &c.,  that  on  the  day  appointed  for  pro- 

ers  to  have      ceeding  tQ  the  consideration  of  the  said  act  of  assessment,  the  said  trustees, 

SSfty^orcwi-  ^^  ^^®  majority  of  them,  shall  present  the  said  act  to  the  said  commissioners 

iirm  the  act  of  for  homologation,  and  shall  accompany  it  by  sufficient  written  proof  of  its 

assessment,      having  been  duly  deposited,  and  a  sufficient  certificate  of  the  publication  of 

the  notice  hereinabove  mentioned  ;  And  the  said  commissioners  shall  bare 

full  jurisdiction,  power  and  authority,  to  hear,  judge  and  determine  between 

the  trustees  and  the  parties  interested,  by  rejecting,  modifying,  or  confirming 

the  said  act  of  assessment  altogether  or  in  part,  as  they  may  find  it  just  and 

reasonable  to  do. 

Proprietors  XVI.  And  be  it  further  ordained,  &c.,  that  no  individual  shall  be  admit- 

under  2i  years  ^^  ^q  oppose  the  homologation  or  confirmation  either  of  the  act  of  election 
quaSfied  to      of  the  Said  trustees,  or  of  the  act  of  assessment  which  they  shall  have  made, 
vote,  &c.         nor  shall  be  reckoned  ^imong  the  signers  of  the  petition  which  shall  be  pre> 
sented  to  the  commissioners  before  trustees  can  be  elected,  nor  shall  be 
competent  to  vote  at  the  election  of  the  said  trustees,  unless  he  shall  have 
attained  the  full  age  of  twenty-one  years,  and  shall  hold  separately,  as  pro- 
prietor, and  shall  have  held  for  at  least  six  months,  a  lot  of  land  or  other 
Proviso.  immoveable  property  situate  in  the  parish  in  question  :  Provided  always, 

that  nothing  herein  contained  shall  be  con^^trued  so  as  to  prevent  co-heirs, 
being  of  lawful  age,  from  making  such  oppositions,  or  from  voting  at  the 
election  of  trustees,  or  from  signing  any  petition  as  hereinabove  mentioned. 

Protestante  XVII.  Provided  always,  and  be  it  further  ordained,  &c.,  that  notbin^r  in 

••xemptfrom  this  ordinance  contained  shall  be  construed  to  render  any  one  of  Her  Ma- 
*^*®'*™®"'*  jesty's  subjects  of  any  class  of  protestants  whatsoever,  or  any  persons  whom- 
soever, other  than  Her  Majesty's  subjects  professing  the  Roman  catholic  re- 
ligion, liable  to  be  assessed  or  taxed  in  any  manner  whatsoever  for  the 
purposes  of  this  ordinance,  or  to  extend  in  any  manner  or  way  whatsoever 
to  the  erection,  creation,  subdivision,  diiqnemberment  or  union,  or  to  the 
alteration  of  the  bounds  of  any  parish  already  formed,  or  to  be  formed,  ac- 
cording to  the  estabKsfament  of  the  church  of  England. 

Secretary  to^be      XVIII.  And  be  it  further  ordained,  &c.,  that  the  said  commissioners  shall 

appointed.       appoint  a  fit  person  to  be  their  secretary,  and  may  remove  him  and  appoint 

another  in  his  stead  ;  and  such  secretary  shall  keep  a  register  of  all  the 
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judgments,  orders  and  poceedings  of  the  said  commissioners,  and  shall  have 
the  legal  custody  of  the  said  register  and  of  the  said  proceedings. 

XIX.  And  be  it  further  ordained,  &c.,  that  when  the  act  of  assessment  Tnwtcea  may 
shall  have  been  homologated  by  the  said  commissioners,  the'  trustees  shall  recover  aneas- 
have  a  right  to  exact  from  the  assessed,  the  payment  of  their  rates  or  assess-  ™ent  money 
ments ;  and  in  case  of  the  refusal  of  such  payment,  the  same  may  be  re-      ^  ^^ 
covered  before  any  civil  court  of  the  district,  of  competent  jurisdiction,  ac- 
cording to  the  amount  thereof. 

XX.  And  be  it  further  ordained,  &c.,  that  whenever,  in  any  of  the  said  Special  com- 
districts,  more  than  two  of  the  said  commissioners  shall  be  interested  in  the  mugionenmay 
civil  erection  of  any  parish,  or  in  the  construction  or  repairing  of  any  building  in  amtaln^ 
for  Divine  worship,  then  and  in  that  case,  on  a  representation  to  that  effect  case^ 
made  by  any  one  of  the  said  commissioners,  it  shall  be  lawful  for  the  Go- 
vernor, Lieutenant-Governor,  or  person  administering  the  government  of  the 
Province,  to  appoint,  by  a  special  commission,  one  or  more  persons  not  in- 
terested, to  bfe  commissioners  to  act  in  such  case  as  aforesaid,  jointly  with 

those  of  the  commissioners  who  shall  not  be  interested  in  the  matters  afore- 
said. 

XXI.  And  whereas  the  commissioners  appointed  in  the  several  districts  CertaiQ  judg^^ 
of  this  Province,  under  the  act  or  ordinance  hereinabove  cited,  concerning  menu,  &c., 
the  construction  and  repairing  of  churches,  parsonage-houses  and  church-  comm^irae™ 
yards,  have  from  time  to  time  rendered  certain  judgments  and  sentences,  and  appointed  un- 
adopted divers  proceedings  with  regard  to  assessments  for  the  building,  con-  jjer  ordinance 
structing  or  repairing  of  churches,   parsonage-houses  and  church-yards  ex-g^tQb^'yjjiSf' 
isting  and  established  merely  de  facto^  or  recognized  by  the  ecclesiastical 
authorities  alone,  without  the  express  co-operation  atid  assent  of  the  civil 
authorities ;  and  whereas  it  is  proper  to  prevent  and  avoid  the  questions 

and  difficulties  which  might  arise  as  to  the  validity  of  such  judgments,  sen- 
tences, and  other  proceedings  on  this  subject  :i — Beit  therefore  ordained,  &c., 
that  the  said  judgments,  sentences  and  proceedings  shall  be  held  to  be  valid, — 
and  shall  be  followed  and  executed  as  if  the  said  parishes  had  been  legally 
established. 

XXII.  And  be  it  further  ordained,  &c.,  that  from  and  after  the  passing  of  Ordinance  31 
this  ordinance,  the  act  or  ordinance,  &c.,  (31  Geo.  3.  cap.  6.)  shall  be  and  ^^-  ^\^-  ^' 
is  hereby  suspended  during  the  continuance  of  this  ordinance,  in  sb  far  only  "°*P®" 

as  the  same  may  be  repugnant  thereto  :  Provided  always,  that  the  com-  Proviso, 
missioners  at  present  appointed  under  the  said  act  or  ordinance,  may  con- 
tinue the  proceedings  commenced  before  them  until  final  judgment,  and  in 
as  valid  a  manner  as  if  this  ordinance  had  never  been  passed. 

XXIII.  Provided  always,  and  be  it  further  ordained,  &c.,  that  until  it  Thecommi». 
shall  have  pleased  the  Governor,  Lieutenant-Governor,  or  person  administer-  »o°«w  ap- 
ing the  government,  to  appoint  commissioners  for  the  purposes  of  this  ordi- i^^ill  4  c*' 
nance,  the  commissioners  now  appointed  undef  the  act  mentioned  in  the  5i,  may  conu- 
preamble  to  this  ordinance,  and  passed  in  the  first  year  of  the  reign  of  His  ""*  f^^i^  F^ 
late  Majesty  William  the  Fourth,  chapter  fifty-one,  may  continue  to  pro-  Sie«  w«  V 
ceed,  either  together  or  by  a  majority  of  them,  in  each  of  the  districts  of  this  pointed  under 
Province,  respectively,  with  regard  to  the  civil  erection  of  all  parishes,  or  ^^  *^'*^^'**"*»' 
subdivisions  of  parishes,  witli  regard  to  which  they  had  power  to  proceed  by 

virtue  of  the  said  act,  but  which  have  not  hitherto  been  so  erected,  and  to 
make  their  report  thereon  to  the  person  administering  the  government  of  this 
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•  SetFrenek.  Province,  until  a  proclamation  shall  issue* ;  the  whole  in  as  valid  a  maiifier 

as  if  this  ordinance  had  never  been  passed. 
Saving  of  the       XXIY.  And  be  it  further  ordained,  &c.,  that  nothing  herein  contained 
ntfhtoof  Her  ^^\\  affect,  or  be  construed  to  affect,  in  any  manner,  the  rights  of  Her 
othera.^  *°     Majesty,  Her  Heirs  and  Successors,  or  of  any  other  person,  body  politk 

or  corporate,  those  only  excepted  who  are  mentioned  in  this  ordinanoe. 

An  Ordinance  to  extend  the  provisions  of  a  certain  Ordinance 
concerning  the  erection  of  Parishes  for  civil  purposes  to  Pa- 
rishes canonically  erected  before  the  passing  of  the  said 
Ordinance. 


4  Vict.  Cap. 
23. 


Preamble. 


The  firoTuioiu 
and  enact* 
mentfl  of  the 
«  Vict.  (3)  ft. 
29,  extended 
to  pariBheB 
erected  and 
constituted  be- 
fore the  pas- 
si  nj^  of  said 
ordinance. 


WHEREAI^,  the  provisions  made  in  and  by  a  certain  ordinancey  &c., 
(2  Vict.  (3)  cap,  29.)  for  the  legal  erection  of  parishes  for  cird 
purposes,  do  not  extend  to  parishes  erected  and  constituted  by  canonical 
decree  and  for  ecclesiastical  purposes,  before  the  time  of  the  passing  of  the 
said  ordinance  ;  and  whereas  it  now  appears  that  many  parishes  which  had 
been  so  erected  as  aforesaid,  for  ecclesiastical  purposes,  had  not  at  the  time 
aforesaid  been  legally  erected  for  civil  purposes,  and  it  is  expedient  and  ne- 
cessary to  extend  to  such  parishes  the  provisions  of  the  said  ordinance  : — 
Be  it  therefore  ordained  and  enacted,  &c.,  that  all  the  provisions  and  enact- 
ments of  the  ordinance  herein  first  above  cited,  concerning  the  erection  of 
parishes  for  civil  purposes,  and  the  powers  thereby  vested  in  the  Governor  of 
this  Province,  and  in  the  commissioners  appointed  under  the  authority  of  the 
said  ordinance,  shall  be  and  are  hereby  extended  to  and  may  be  exercised  with 
regard  to  parishes  erected  and  constituted  before  the  passing  of  the  said  or- 
dinance, by  canonical  decree,  and  according  to  the  ecclesiastical  laws  and 
forms  followed  and  in  use  in  the    diocese  of  Quebec  or  of  Montreal,  in 
as  full,  ample  and  beneficial  a  manner  to  all  intents  and  purposes,  as  if  the 
said  parishes  had  been  respectively  so  constituted  by  canonical  decree  after 
the  passing  of  the  said  ordinance,  and  under  the  provisions  and  enactments 
thereof ;  and  a  proclamation  or  proclamations  for  erecting  such  parishes  or 
any  of  them,  for  civil  purposes,  and  for  confirming,  establishing  and  recc^- 
nising  the  boundaries  thereof,  may  issue  accordingly,  and  shall  avail  as  a 
legal  erection  and  confirmation  of  such  parish  or  parishes,  for  all  civil  pur- 
poses whatsoever. 


31.    PENALTIES,  ACTIONS  FOR,  LIMITATION  OP. 

See  Class  D.  32.  Page  183. 


3-2.    PENSIONS  TO  DIVERS  PERSONS. 

Ads  3  Geo.  4.  caps.  39  S^  40—9  Geo.  4.  caps.  63  fy  72— and  1 
WiU.  4.  cap.  48, — are  omitted  for  the  reasons  stated  in  the  Tables. 


33.    aUAKERS,  INDtlLGENCES  TO. 

33  Geo.  iiL  An  Act  foF  granting  Indulgences  to  the  People  called  Q^uakers. 
p*P*  \i  XJ^HEREAS  divers  statutes  have  been  made  in  ease  and  favor  of  the 
Pream  ic.         ^  f     protestants  dissenting  from  the  church  of  England,  called  Quakers, 
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snd  it  is  reasonable  that  the  people,  called  quakers  in  this  Province  should 
«njoy  such  ease  and  indulgence  as  their  religious  tenets  require : — Be  it 
t;herefore  enacted,    &c.,  that  from  and  after  the  publication  hereof,  the  auakers  to 
people  commonly  called  quakers,  which  now  are  and  hereafter  shall  be  ™*^®  *tea!d*V 
residing  in  this  Province,  shall  not  be  compellable  to  take  oaths,  but  instead  an  oaUi. 
thereof  malfe  solemn  affirmation,  in  the  same  form  and  words  in  which  an , 
oath  is  directed  to  be  administered,  leaving  out  the  yf ord  swear ^  and  insert- 
ing in  the  place  thereof,  do  solemnly^  sincerely  and  truly  declare  and 
affirm. 

II.  And  be  it  further  enacted,  &c.,  that  personal  military  duty  or  service  auakennot 
shall  not  be  required  or  exacted  from  the  said  people  called  quakers,  but  ""^i^M{!  P*" 
that  .in  all  cases  where  by  the  militia  laws  or  regulations  of  this  Province,  duty  but  to 
any  of  the  said  people  called  quakers  shall  be  commanded  to  appear  at  any  find  substi- 
review  or  other  general  militia  service,  every  such  quaker  shall  forfeit  a  {^^  ^^^^ 
fine  of  two  shillings,  current^money  of  this  Province,  for  every  time  he  commoDding 
shall  be  absent  from  such  review  or  other  general  militia  service,  to  be  sued  officewmay 
for,  levied  and  recovered  in  the  same  manner  and  before  the  same  court,  as  JStSes  on 
other  militia  fines  not  exceeding  ten  shillings ;  and  in  all  cases  where  any  certain  terms  : 
quaker  or  quakers  may  be  commanded  or  ballotted  for  to  serve  in  any  de-  ^^^f^  ^^^ 
tachment  of  militia,  and  the  said  quaker  or  quakers  do  not  provide  a  suffi- fr^  emouTng 
cient  substitute  or  substitutes  to  serve  in  such  detachments  in  his  or  their  themselves  in 
places,  agreeable  to  law,  it  shall  and  may  ^e  lawful  for  the  commanding  of^*jjiJiJ|J^^ 
officer  of  the  militia  of  the  district  wh^re  such  quaker  or  quakers  reside,  to 
provide,,  upon  as  reasonable  terms  as  may  be,  a  good  and  sufficient  substitute 

or  substitutes  to  serve  in  such  detachment,  in  the  place  or  places  of  the  said 
quaker  or  quakers,  if  such  commanding  officer  think  proper  so  to  do,  and  the 
sum  agreed  for  by  such  commanding  officer,  shall  be  paid  to  such  substitute 
or  substitutes,  by  such  quaker  or  quakers  in  whose  place  or  places  they 
shall  respectively  serve  ;  but,  in  all  cases  where  anyquaker  or  quakers  shall 
be  commanded  or  ballotted  for,  to  serve  in  any  detachment  of  militia,  and 
do  not  provide  or  cause  to  be  provided,  good  and  sufficient  substitutes  to 
serve  in  his  or  their  place  or  places,  as  before  set  forth,  every  such  quaker 
or  quakers  shall  then  respectively  forfeit  for  every  refusal  or  neglect  to  serve 
in  any  detachment  of  militia,  for  which  he  or  they  shall  have  been  command- 
ed or  ballotted  for^  such  sum  or  sums  of  money  as  may  be  adjudged  r^sona- 
ble  by  the  militia  court  of  the  district  where  such  qufj^er  or  quakers  reside, 
consideration  being  had  by  the  said  court  to  the  nature  and  time  of  the 
service  for  which  such  detachment  is  embodied  ;  and  the  forfeit  hereby  im- 
posed, shall  and  may  be  sued  for,  levied  and  recovered,  in  the  same  manner 
as  any  militia  fine  or  penalty  exceeding  ten  shillings  :  Provided  always,  Proviso. 
.  that  nothing  herein  contained  shall  extend  or  be  construed  to  extend  to  ex- 
empt any  of  the  people  called  quakers,  from  enrolling  his  or  their  name  or 
names,  with  a  captain  of  the  militia  of  the  townshipor  parish  wherein  he  or 
they  may  reside. 

III.  And  be  it  further  enacted,  &c.,  that  if  any  quaker  taking  the  said  auaken  con- 
affirmations,  shall  be  lawfully  convicted  of  wilful  false  and  corrupt  affirming  "^^^^^  ^^ 
or  declaring  any  matter  or  thing,  which  if  sworn  in  the  common  and  usual  iffirmS^Vub- 
form,  would  have  amounted  to  wilful  and  corrupt  perjury,  every  such  person  ject  to  the 

so  offending,  shall  incur  and  suffer  such  and  the  same  pains,  penalties  and  J^a  conupi'^"* 
forilbitures  as  are  inflicted  or  enacted  by  law,  against  persons  convicted  of  peijury. 
wilful  and  corrupt  perjury. 
39 
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auaken  not        IV.  And  to  the  end  that  neither  those  who  in  reality  are  of  the  pn^le 
exempted  from  called  quakers,  may  be  deprived  of  the  indulgence  hereby  given,  nor  an? 
unleaa  they*     abuses  Committed  under  the  colour  thereof : — Be  it  provided  and  enacted, 
l>roduce  a  cer-  &c.,  that  ail  and  every  such  person  as  shall  not  have  been  publicly  koovo 
Uwdr^uo^l    ^^  ^  ^^  ^®  people  called  quaJcers,  for  some  years  before  his  or  Ijer  affirnta- 
mMtiDgB.  ^    tion  is  to  be  administered  to  him  or  her  in  any  court,  or  before  any  justice  of 
the  peace,  or  any  person  qualified  to  administer  the  same,  shall  not  be  ad- 
mitted to  make  any  affirmation  in  manner  aforesaid,  nor  shall  any  man  be 
exempted  from  personal  service  in  the  militia, — unless  it  shall  appear  bv  a 
certificate  from  the  quarterly  meeting  of  the  people  called  quakers,  where 
such  persons  shall  dwell  or  reside,  signed  by  six  or  more  of  the  princifBl 
people  of  such  meeting,  that  such  person  has  been  deemed  and  allowed  one 
of  the  people  (^lled  quakers,  for  the  space  of  twelve  months  or  upwards 
before  he  or  she  is  to  make  such  affirmation  as  aforesaid  ;  any  thing  herein 
or  any  other  law  or  usage  to  the  contrary  notwithstanding. 

auakcra  not  V.  Provided  nevertheless,  and  be  it  enacted,  &c.,  that  no  Quaker  shall, 
pentiitted  to  by  virtue  of  this  act,  be  qualified  or  permitted  to  give  evidence  in  an/ 
S^crSniM?^  criminal  cause,  or  to  serve  on  juries,  or  to  bear  any  office  or  place  of  proiit 
caQ8e8,to6erve  in  the  government ;  any  thing  herein  contained  to  the  contrary  notwidistaod- 
h'^ii^'ffi'*  ^s^  *"S  •  ^^  ^^^  ^^^^  forfeitures  and  penalties  hereby  granted  and  reserved  for 
Fhics  how  a  ^'^^  Crown,  are  to  be  for  the  public  uses  of  this  Province,  and  for  the  support 
plied.  of  the  government  thereof,  and  ^hall  be  accounted  for  to  the  Crown  through 

the  commissioners  of  His  Majest^s  treasury,  for  the  time  being,  as  the  Cro\ni 

shall  direct. 
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30  Geo.  iiL   An  Act  or  Ordinance  for  the  better  preservation  and  due  di:itri- 
Cap.8.  bution  of  the  Ancient  ^French  Records. 

Preamble.       TTTHEREAS  there  are  several  hundred  volumes  of  papers,  manuscripU 
▼  f     and  records,  very  interesting  to  such  of  the  inhabitants  of  this  Pro- 
vince as  hold  property  under  titles  acquired  prior  to  the  conquest,  which 
ought  so  to  be  disposed  of  as  to  give  a  cheap  and  easy  access  to  thero,  and 
it  is  expedient  that  they^be  kept  in  a  state  of  preservation  and  safety,  and  that 
measures  be  pursued  to  make  them  known  and  useful ;  And  whereas  the 
ancient  records  of  the  district  of  Montreal  require  a  speedy  attention  to  pre- 
serve them  from  danger  and  ruin,  and  the  erection  of  the  new  district  of 
Three-Rivers,  separated  from  the  districts  of  Quebec  and  Montreal,  renders 
it  necessary  to  restore  to  the  said  district  of  Three-Rivers,  such  of  the  pub- 
lic 'records  as  may  be  found  elsewhere,  and  more  immediately  concern  the 
The  Governor,  inhabitants  of  the  said  district  of  Three-Rivers  : — Be  it  thprefore  enacted^ 
with  advice  of  &c.,  that  it  shall  and  may  be  lawful  for  the  Governor  or  Commander-ifl- 
m^TorftJi**^  chief,  for  the  time  being,  by  and  with  the  advice  of  the  council,  to  make 
touchbg^the    orders,  from  time  to  time,  touching  the  arrangement,  removal,  digesiiflf, 
records.  printing,  publishing,  distributing,  preserving  and  disposing  of  the  same  pa- 

pers, manuscripts  and  records,  or  any  parcel  thereof ;  and  every  person 
possessed  of  any  of  the  said  papers,  manuscripts  and  records,  anciently  ap- 
purtenant to  any  public  office  or  deposit,  prior  to  the  conquest,  who  shall 
surrender  the  same,  as  by  such  order  may  be  required,  shall  be  as  justifiable 
therefor  in  the  law,  as  if  the  same  were  delivered  up  in  pursuance  rf  any 
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act  or  ordinance  for  such  purpose  speciallj  made  and  provided ;  and  it  shall  Penons  po»* 
l>e  as  unlawful  for  any  person  possessed  of  any  such  public  paper,  manuscript  ^®^  ^^L*"^ 
or  record,  to  withhhold  or  detain  the  same  contrary  to  such  order,  as  if  the  Jende/thc  **"" 
same  was  withheld  and  detained  against  any  act  or  ordinance  of  the  legis-  same, 
lature,  ex|^ressly  commanding  the  surrender  and  restitution  oS  the  same,  to 
the  proper  office  to  which  the  same  might  belong  or  appertain. 


35.    REGISTERS  OF  MARRIAGES,  BAPTISMS  AI^D  BURIALS,  &<;. 

An  Act  to  establish  the  forms  of  Registers  of  Baptisms,  Mar-  35  Geo.  in. 
riages  and  Burials,  to  confirm  and  make  valid  in  law  the  Re-  ^^^p*  ^ 
gister  of  the  Protestant  Congregation  of  Christ-Church,  Mont- 
real, and  others  which  may  have  been  uniformly  kept,  and  Jf^^f  «rJ! 
to  afford  the  means  of  remedying  omissions  in  former  Re-  gbtres." 
gister.* 

WHEREAS  the  keeping  of  uniform  and  authentic  registers  of  the  Pxeamble. 
baptisms,  marriages  ami  burials  in  this  Province,  will  tend  to  secure 
tlie  peace  of  families,  and  to  ascertain  various  civil  rights  of  His  Majesty's 
subjects  therein  : — Be  it  therefore  enacted,  &c.,  that  from  and  after  the  first  Rectors  of 
day  of  January,  which  will  be  in  the  year  subsequent  to  the  passing  of  this  KS*^!*' J**^^* 
act,  in  each  parish  church  of  the  Roman  catholic  communion,  and  also  in  uaiy,  1796,  to 
each  of  the  protestant  churches  or  congregations  within  this  Province,  there  keep  two  regis- 
shall  be  kept  by  the  rector,  curate,  vicar  or  other  priest  or  minister  doing  Jj^chto be 
the  parochial  or  clerical  duty  thereof,  two  registers  of  the  same  tenor,  each  authentic. 
ot  which  shall  be  reputed  authentic,  and  shall  be  equally  considered  as  legal  See  Tables. 
evidence  in  all  courts  of  justice, — in  each  of  which  the  said  rector,  curate, 
vicar  or  other  priest  or  minister,  doing  the  parochial  or  clerical  duty  of  such 
parish  or  such  protestant  church  or  congregation,  shall  be  held  to  enregister 
regularly  and  successively  all  baptisms,  marriages  and  burials,  so  soon  as  the 
same  shall  have  been  by  them  performed  ;  and  the  said  registers  shall  be  fur-  Which  are  to 
nished  out  of  the  church  funds,  and  previous  to  any  entry  therein,  shall  be  ^i*""^'*!^ 
presented  or  caused  to  be  presented  by  the  said  rector,  curate,  vicar  or  other  catcd. 
priest  or  minister  doing  the  parochial  or  clerical  duty  of  each  parish  or  pro- 
testant church  or  congregation,  to  one  of  the  justices  of  the  court  of  King's 
bench,  or  the  judge  of  the  provincial  court,  of  the  district  in  which  such 
parish  or  protestant  church  or  congregation  is  comprehended,  to  be  by  him 
the  said  justice  or  judge,  numbered  or  authenticated  or  paraphs  on  each  leaf  sx  Talfles. 
thereof;  and  such  registers  so  numbered  and  authenticated  or paraphi^  and 
which  shall  be  kept  in  manner  and  form  as  hereinafter  mentioned,  shall  be 
legal  evidence  of  such  baptisms,  marriages  or  burials  ;  and  the  one  of  the  One  of  the 
two  registers  which  is  to  remain  in  the  liands  of  the  curate,  vicar,  or  other  registers  to 

~...  !••  11  •»  remain  with 

priest  or  mmister  m  each  parish,  protestant  church  or  congregation,  as  here-  the  rector,  &c. 
inafter  directed,  shall  be  a  bound  book  of  strong  paper,  covered  with  calf- 
skin or  buckram,  which  iehall  be  numbered  and  authenticated  or  paraph4^  as 
above  prescribed,  to  serve  for  enregistering  the  births,  marriages  and  burials 
for  one  or  several  years,  till  such  book  be  filled  ;  and  the  other  register,  which  And  the  other 
is  to  be  deposited,  as  hereinafter  directed,  at  the  clerk's  oflSce  of  the  civil  deposited  in 
court  of  King's  bench,  shall  be  numbered  and  authenticated  or  parapM^  to  ^Klni'^^'^ 
serve  for  enregistering  the  same  for  one  year  only,  commencing  the  first  day  bench, 
of  January. 

39* 
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Rccton,  At.  II.  And  be  it  furthSr  enacted,  &c.,  that  to  each  of  the  two  registers  lo  be 
to  make  an  jc^pj  j^  ^jje  manner  and  form  as  by  this  act  is  directed,  there  shall  be  made 
by  the  rector,  curate,  vicar,  or  other  priest  or  minister  officiating  in  any 
parish,  protestant  church  or  congregation,  an  alphabetical  index  of  the  names 
of  the  persons  baptised,  married  and  deceased,  with  references  to  ^e  folio  in 
which  the  said  names  are  to  be  found. 

Entriflsof  ni.  And  be  it  further  enacted,  &c.,  that  in  the  entries  of  baptisnos,  in  the 

baptbnw  how  registers  aforesaid,  mention  shall  be  made  in  words,  of  the  day,  month  and 
'**  *  year,  on  which  the  child  was  baptised,  of  the  time  of  the  birth,  of  tie  name 

given  to  the  child,  that  of  the  father  and  of  the  mother,  with  the  quality  or 
occupation  and  place  of  abode  of  the  father,  and  the  name  of  the  sponsors^ 
if  any  there  be ;  and  such  entries  shall  be  signed  in  both  registers  by  the  per- 
son administering  the  baptism,  also  by  the  father  and  mother  if  they  are 
present,  and  by  the  sponsors  if  there  are  any, — and  if  any  of  them  cannot  or 
loiow  not  how  to  sign  his  or  her  name,  mention  shall  be  made  thereof  in  the 
Proviso.  said  entries  ;  provided  always  that  when  any  child  shall  be  presented  fur 

baptism  of  which  the  father  or  mother  is  not  known,  mention  thereof  shall 
be  made  in  said  registers. 

Entriwof  ^^'  ^^  ^  ^^  further  enacted,  &c.,  that  in  the  entries  of  marriages  in 

luarriages  how  the  registers  aforesaid,  shall  be  inserted  in  words,  the  day,  month  and  jear, 
regulaud.  q^  which  the  marriage  shall  have  been  celebrated,  with  the  names,  quality 
or  occupation  and  places  of  abode  of  the  contracting  parties,  wlietber  they 
are  of  age  or  minors,  and  whether  married  after  publications  of  banns  or  by- 
dispensation  or  licence,  and  whether  with  the  consent  of  tbeir  fathers, 
mothers,  tutors  or  curators, — ^if  any  they  have  in  the  country,  also  the  names 
of  two  or  more  discreet  persons  present  at  the  marriage,  and  who,  if  rela- 
tions of  the  husband  and  wife  or  either  ci  them,  shall  declare  on  what  side 
and  in  what  degree  they  are  related  ;  and  such  entries  shall  be  signed  in  both 
registers  by  the  person  celebrating  the  marriage,  by  the  contracting  parties, 
and  by  the  said  two  discreet  persons,  at  least, — and  if  any  of  them  cannot  or 
know  not  how  to  sign  his  or  her  name,  mention  shall  be  made  thereof  in 
the  said  entries. 

Entries  of  V.  And  be  it  further  enacted,  8tc.,  that  in  the  entries  of  burials  in  the 

buriaia  how  registers  aforesaid,  mention  shall  be  made  in  words,  of  the  day,  month  and 
regulated..  y^^^  ^f  ^^^  person's  burial,  and  day  of  decease,  if  known,  and  of  the  name 
and  quality  or  occupation  of  the  person  deceased ;  and  the  said  entries  shall 
be  signed  by  the  clergyman  who  performed  the  burial  service,  and  by  two 
of  the  nearest  relations  or  friends  there  present,  and  if  any  of  them  cannot 
or  know  not  how  to  sign  Lis  or  her  mime,  mention  shall  be  made  thereof  in 
the  said  entries. 

Rectors  annu-  ^'I*  And  be  it  further  enacted,  &c.,  that  in  six  weeks  at  farthest  after  the 
ally  to  transmit  expiration  of  each  year,  each  rector,  curate,  vicar,  or  other  priest  or  mini^ 
^urTof  Kinif*8  ^^^  doing  the  parochial  or  clerical  duty  of  any  parish,  protestant  church  or 
bench  or  congregation,  shall  be  held  to  deliver  or  cause  to  be  delivered  in  the  r^s- 
provincial  ter  which  shall  have  been  numbered  and  authenticated  or  paraphi  to  serve 
regUrter*  for  the  said  year,  to  the  clerk's  office  of  the  civil  court  of  King's  bench, 
or  of  the  provincial  court,  of  the  district  where  such  fiarish,  protestant 
church  or  congregation  is  situated,  and  to  take  or  cause  to  be  taken  a  receipt 
And  the  other  for  the  same  from  the  clerk  of  such  court ;  and  the  other  register  numbered 
to  remain  with  and  authenticated,  or  paraph4j  as  before  mentioned,  shall  remain  with  the 
the  rector,  etc.  ^y  rector,  curate,  vicar,  or  other  priest  or. minister,  to  be  by  him  preserved 
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and  left  to  his  successor  In  office  or  clerical  duty  ;  and  it  shall  be  at  the  op- 
tion of  parties  interested,  to  demand  copies  of  the  said  entries  from  either 
of  the  registers  aforesaid  ;  and  the  clerks  of  the  said  courts  and  the  rectors, 
ctirates,  vicars  and  other  priests  in  possession  of  such  registers,  are  hereby 
required  to  grant  the  same,  certified  under  their  respective  signatures,  which 
shall  be  received  as  evidence  in  all  courts  of  justice. 

VII.  And  be  it  further  enacted,  &c.,  that  every  rector,  curate,  vicar,  or  Penalty  on 
other  priest  or  minister  doing  the  parochial  or  clerical  duty  of  a  parish,  pro-  rectow  not 
testant  church  or  congregation,  who  shall  neglect  or  refuse  to  comply  with  ^tJfaS^ct. 
the  true  intent  and  meaning  of  this  act,  either  in  the  form  of  the  aforesaid    • 
registers,  of  the  entries  therein  to  be  made,  or  in  the  delivery  of  the  same  to 

the  clerk's  office  aforesaid,  shall  incur  and  pay  for  each  neglect  or  refusal  a 
sura  not  less  than  two  pounds,  and  not  exceeding  twenty  pounds,  current 
money  of  this  Province,  without  prejudice  to  the  right  of  action  which  the 
suffering  parties  may  have  for  all  costs,  damages  and  interest  of  a  civil  na- 
ture on  account  of  such  neglect  or  refusal  as  aforesaid,  against  the  trans- 
gressors of  the  intent  and  meaning  of  the  present  act. 

VIII.  And  be  it  further  enacted,  &c.,  that  this  act  shall  be  construed  to  Thb  actto 
extend  to  all  religious  communities  and  hospitals  where  persons  may  be  ^^^^^  ^o  ^^' 
interred,  and  all  priests  or  ministers  doing  the  clerical  duty  of  such  religious  ^ti^and  hoii- 
communities  and  hospitals  shall  be  deemed  subject  to  the  duties  and  penal-  pitak. 

ties  thereby  imposed. 

IX.  And  be  it  further  enacted,  &c.,  that  the  penalties  incurred  in  th®  PcnaltieB  bow 
manner  abovementioned,  may  be  recovered  by  action  of  debt  in  any  court  recovered. 

of  record  in  this  Province,  by  any  person  or  persons  suing  for  the  same, 
one  half  of  which  shall  be  paid  to  the  receiver  general  for  the  use  of  the 
Crown,  to  be  applied  for  the  public  uses  of  this  Province,  and  for  the  sup- 
port of  the  government  thereof,  and  shall  be  accounted  for  to  the  Crown 
through  the  commissioners  of  His  Majesty's  treasury  for  the  time  being,  as 
the  Crown  shall  direct,  and  the  other  moiety  to  such  person  or  persons  as  And  how  ap- 
shall  or  may  sue  for  the  same,  together  with  the  costs  incurred  in  such  suit,  \^^^ 
to  be  by  him  or  them  received  for  his  or  their  proper  use  and  benefit. 

X.  And  whereas  a  petition  has  been  presented  to  the  house  of  assembly  xhe  register 
from  the  church-wardens  and  vestry  of  the  protestant  congregation  of  Christ-  of  the  protes- 
church,  Montreal,  praying  the  interposition  of  the  legislature  to  legalize  the  ga^lon^of^'*" 
register  of  baptisms,  marriages  and  burials  of  the  said  congregation,  which  uhrist-church 
have  not  been  kept  agreeable  to  the  rules  and  forms  prescribed  by  the  law  Montreal 

of  this  Province,  and  which  register  has  been  exhibited  to  the  legislature,  j^^^®^  *  "* 
and  is  in  the  hand  writing  of  the  late  reverend  David  Chabrand  Delisle, 
rector  of  the  said  church,  and  is  marked  A.  and  certified  by  James  M'Gill, 
esquire,  who  was  chairman  of  a  committee  of  the  house  of  assembly,  ap- 
pointed to  report  in  the  matter  of  the  said  petition ;  and  whereas  such 
informality,  unless  provided  against  and  remedied,  may  be  attended  with 
great  prejudice  to  the  rights  of  families  and  individuals  of  the  said  congre- 
gation and  others: — Be  it  therefore  further  enacted,  &c.,  that  the  said 
register  of  baptisms,  marriages  and  burials  of  the  said  protestant  congrega- 
tion ot  Christ-church,  Montreal,  in  this  Province,  in  the  hand  writing  and 
so  marked  and  certified  as  aforesaid,  beginning  with  an  entry  of  the  marri- 
1^  of  Peter  Paul  Soubeiran  and  Catharine  Felicit6  Choumont,  on  the 
twenty-second  day  of  November,  which  was  in  the  year  of  our  Lord  on^ 
thousand  seven  hundred  and  sixty-six,  and  ending  with  an  entry  of  the 
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burial  of  Marguerite  Wram,  on  the  fifth  day  of  December,  in  the  year  of 
Our  Lord  one  thousand  seven  hundred  and  ninety-three, — ^and  alao  the  re- 
gister containing  the  continuation  of  such  further  entries  of  the  baptisms^ 
marriages  and  burials  of  the  said  protestant  congregation,  or  others  that 
have  been  or  may  be  made  therein,  down  to  the  first  day  of  Januaiy,  which 
will  be  in  the  year  of  our  Lord  subsequent  to  the  passing  ci  this  act, — be, 
and  the  same  is  and  are  hereby  confirmed  and  made  valid  in  law,  to  be 
And  also  the    received  as  evidence  in  all  courts  of  justice  ;  and  there  shall  be  made  an 
duplicate  of     exact  duplicate  or  transcript  of  such  register,  and  of  the  continuation  thereof 
•uch  regwier.    ^^  ^j^^  expense  of  the  said  church,  which  duplicate  or  transcript  shall  be 
therewith  compared  by  one  of  His  Majesty's  justices  of  the  court  of  King's 
bench  for  the  district  of  Montreal,  and  on  being  found  correct,  shall  be  by 
him  certified  and  signed  as  an  exact  duplicate  or  transcript  of  such  register 
and  continuation ;  and  when  so  compared,  certified  and  signed,  such  dupli- 
cate or  transcript  shall  be  confirmed  and  made  valid  in  law,  and  the  said 
register  and  the  continuation  thereof  shall  be  delivered  to  the  rector,  curate, 
vicar  or  minister  of  the  said  congregation  or  church,  to  be  by  him  preserved 
and  left  to  his  clerical  successor,  and  the  said  duplicate  or  transcript  shall 
be  deposited  in  the  clerk's  office  of  the  civil  court  of  King's  bench  at  Mont- 
And  to  be       ^^^h  ^^^^^  to  remain  and  be  preserved  ;  and  the  said  register  and  conti- 
deemed  evi-     nuation  thereof,  and  the  said  duplicate  and  transcript  of  the  same  so  depo- 
tnSron^h*     sited,  shall,  notwithstanding  any  defect  in  point  ol  form  or   otherwise, 
entries  therein  regarding  the  same,  be  deemed  evidence  of  the  truth  of  the  entries  therein 
dontaiiied.       contained,  according  to  the  true  intent  and  meaning  thereof,  and  shall  have 
the  same  force  and  effect  to  all  intents  and  purposes  as  if  the  same  had  been 
kept  according  to  the  rules  and  forms  prescribed  by  the  law  of  the  Pro- 
vince. 

Certain  other  ^^'  ^^^  whereas  there  may  be  other  registers  which  have  been  kept  in 
legistem  not  this  Province,  not  strictly  agreeable  to  the  rules  and  forms  prescribed  by 
kcDr^^**  law : — Be  it  further  enacted,  &c.,  that  any  register  of  baptisms,  marriages 
ingtoiaw/if  and  burials,  which  have  been  informally  kept  and  not  deposited  as  the  law 
presented  with  directs  before  the  commencement  of  this  act,  by  any  rector,  curate,  vicar,  or 
« jiS£e^*Md^  other  priest  or  minister  of  any  parish  or  of  any  protestant  church  or  congre- 
byhimcerti-  gation,  and  which*  before  the  expiration  of  five  years  after  the  passing  of 
d^**'  ^^  •  ^^^^  ^^*'  ®^*''  ^  presented,  along  with  an  exact  duplicate  or  transcript 
denw  of  the  thereof,  to  one  of  His  Majesty's  justices  of  the  court  of  King's  bench  or 
truth  of  the  provincial  judge,  of  the  district  wherein  such  register  was  kept,  in  order  that 
cSnu^nld^"^"*  the  original  and  the  duplicate  or  transcript  thereof  may  be  by  him  the  said 
♦  jyiere  is  a  justice  or  judge  compared,  certified  and  signed  ;  And  notwithstanding  any 
defea  in  the  defect  in  point  of  form  or  otherwise  regarding  such  register,  duplicate  or 
^nsin^ii^mof  transcript,  the  same  shall  severally  be  received  as  evidence  in  all  courts  of 
^/A«J^^  justice  of  the  trutji  of  the  entries  therein  contained,  according  to  the  true 
fed  is  found  in  intent  and  meaning  thereof,  and  shall  have  the  same  force  and  effect  to  all 
Ue  French.  intents  and  purposes,  as  if  the  same  had  been  kept  according  to  the  rules 
and  forms  prescribed  by  the  laws  of  this  Province. 

Proviso.  XI!.  Provided  always,  and  it  is  further  enacted,  that  it  shall  not  be 

The  justice  or  lawful  to  the  said  justice  or  provincial  judge,  to  certify  and  sign  any  such 

nSfflTnot  to  ^^'^^""^l  register,  or  the  duplicate  or  transcript  thereof,  until  oath  shairbefore 

gign  such  in-  him  be  made  by  the  rector,  curate,  vicar,  or  other  priest  cfr  minister,  that  it 

formal  regis-  is  a  true  and  faithful  register  of  the  baptisms,  marriages  and  burials  bv  him 

osih"£'^ade  F^'f^^'^^^i — ^^ '"  case  the  rector,  curate,  vicar,  or  other  priest  or  minister, 

by  the  rector  who  shall  have  kept  such  register  be  dead,  and  that  the  same  shall  have 
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been  left  in  his  hand  writing  or  signed  by  him,  then,  until  oath  shall  be  that  it  is  a  true 
made  to  such  hand  writins:  or  sifi^nature  by  one  or  more  credible  persons  of  J**'^^'**^/^® 

t  .•  11  •  I'll  •!  baptisms,  otc 

the  parish,  protestant  church  or  congregation  to  which  the  register  relates, — 
or  if  such  register  shall  not  have  been  kept  in  the  hand  writing  of  the  rector, 
curate,  vicar  or  other  priest  or  minister  deceased,  or  shall  not  have  been 
left  signed  by  him,  then  until  one  or  more  credible  persons  of  the  parish, 
protestant  church  or  congregation  to  which  such  register  relates,  shall  on 
oath  declare  that  they  verily  believe  such  register  was  and  is  the  only 
register  kept  in  such  parish,  protestant  church  or  congregation  at  the  periods  The  original  to 
therein  mentioned  ;  and  that  then  and  in  such  case  the  original  of  such  the  rector  and 
register,  certified  and  si^ed  as  above  directed,  shall  be  delivered  to  the  by  him  pre- 
rector,  curate,  vicar,  or  other  priest  or  mkiister  of  the  parish,  protestant  ^'^f*^;    ,    ,. 
church  or  congregation  to  which  it  relates,  to  be  by  him  preserved  and  left  cate  to  be  " 
to  his  clerical  successor,  and  the  duplicate  or  transcript  thereof,  also  certified  deposited  in 
and  signed  as  above  directed,  shall  be  deposited  in  the  oflfice  of  the  clerk  of  K^*^g^nch 
the  civil  court  of  King^s  bench  or  provincial  court  of  the  district,  there  to  or  provincial 
remain  and  be  preserved.  court. 

XIII.  And  whereas  the  entry  of  many  baptisms,  marriages  and  burials  Omituion  of 
may  have  been  omitted  in  many  registers,  whereby  families  and  individuals  entries  In  form- 
may  be  injured  in  their  rights  and  properties,  and  it  is  just  and  expedient  ^haFm&nn^ 
that  the  means  of  remedying  such  omissions  should  be  afibrded  : — Be  it  to  bo  rectified, 
further  enacted,  &c.,  that  any  person  who  shall  find  in  any  register  an 
omission  of  the  entry  of  any  baptism,  marriage  or  burial  which  shall  have 
happened  before  the  commencement  of  this  act,  may  at  any  time  before  the 
expiration  of  five  years  after  the  passing  of  this  act,  produce  evidence  there- 
of before  one  of  His  Majesty's  justices  of  the  court  of  King's  bench,  or 
provincial  judge,  of  the  district  where  such  baptism,  marriage  or  burial 
so  omitted  shall  have  happened, — and  upon  proof  thereof  before  him  being 
made,  upon  the  oath  of  two  or  more  persons  of  the  same  quality  and  des- 
cription as  by  this  act  is  required,  to  sign  the  entry  of  a  baptism,  marriage 
or  burial,  and  who  shall  have  been  present  thereat,  the  said  justice  or 
proviYicial  judge  is  hereby  authorized  and  required  to  order  an  entry  of  such 
baptism,  marriage  or  burial  so  omitted  to  be  made,  in  his  presence,  in  the 
register  of  the  parish,  protestant  church  or  congregation  which  shall  be 
deposited  in  the  clerk's  office  of  the  civil  court  of  King's  bench  or  provincial 
court  of  the  district  where  such  baptism,  marriage  or  burial  happened ;  and 
such  entry  shall  be  signed  by  the  persons  who  have  given  evidence  there- 
upon, and  if  any  of  them  cannot  or  know  not  how  to  sign  his  or  her  name, 
mention  shall  be  made  thereof  in  the  said  entry ;  and  such  entry  shall  then 
be  certified  and  signed  by  him  the  said  justice  or  provincial  judge,  and  be 
deemed  evidence  of  the  truth  of  the  said  entry  according  to  the  true  intent 
and  meaning  thereof,  and  shall  have  the  Same  force  and  effect  to  all  intents 
and  purposes  as  if  the  same  had  been  made  in  due  and  regular  time  and 
form,  agreeable  to  the  laws  of  this  Province  :  Provided  always,  that  in  all  provwo. 
cases  where  the  register  of  any  parish  or  of  any  protestant  church  or  congre-  "^j^g,^  ,^  ^^ 
gation  cannot  be  found,  or  where  none  has  ever  been  kept,  nothing  in  this  pter  has  been 
act  shall  be  construed  to  prevent  the  proof  of  baptisms,  marriages  or  burials  «I*  nothing 
being  made  and  received  either  by  witnesses  or  family  registers  or  papers  or  ^^ofUip. 
other   means  allowed   by   law,  saving  to  the  adverse  party  the  right  oftism^Ac^ei. 
impeaching  or  disproving  such  evidence:  Provided  always,  that  ii  ^^Y^^^^^ 
person  shall  knowingly  and  wilfully  make  a  fidse  oath  respecting  any  of  family  regis- 
the  matters  aforesaid,  and  be  thereof  lawfully  convicted,  such  person  shall  ters,  &c. 
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Penalty  on  be  subjected  to  the  penalties  inflicted  by  a  statute  passed  in  the  fifth  year  of 
personB  taking  fj^Q  reign  of  Queen  Elizabeth  for  the  punishment  of  wilful  perjury. 

Penalty  on  XIV.  And  be  it  further  enacted,  that  if  any  person  shall  after  the  passing 

pcTBonB  guilty  of  this  act,  make,  alter,  forge  or  counterfeit,  or  cause  or  procure  to  be  falsely 
cL*i7*re8MC^^  made,  altered,  forged  or  counterfeited,  or  act  or  assist  in  falsely  making, 
ing  baptiinw,  altering  or  counterfeiting  any  entry  respecting  the  birth,  marriage  or  burial 
^-  of  any  party  or  parties,  in  any  register  book  so  directed  to  be  kept  as  afore- 

said, or  shall  utter  or  publish,  as  true,  any  false,  forged,  altered  or  counter- 
feited entry  as  aforesaid,  or  a  copy  or  certificate  of  an  entry,  knowing  such 
copy  or  certificate  to  be  false,  altered,  forged  or  counterfeited,  or  shall 
wilfully  destroy  or  cause  or  procure  to  be  destroyed  any  such  register  book 
as  heretofore  is  directed  to  be  kept  by  the  priest  or  minister  of  any  parish 
or  congregation,  or  the  clerk  of  any  of  His  Majesty's  courts  of  King's  bench, 
respectively,  erery  person  so  offending,  and  being  thereof  lawfully  convict- 
ed, shall  suffer  such  fine  and  imprisonment  as  to  the  court  shall  seem  meet ; 
Proviso.  provided  such  imprisonment  be  for  a  term  not  less  than  twelve  calendar 
months. 

The  title  of  an  ^^'  -^^^  ^®  ^^  further  enacted,  &c.,  that  so  much  of  the  twentieth  title 
oidinance  of  of  an  ordinance  passed  by  His  Most  Christian  Majesty,  in  the  month  of 
Ma^Bt^**?*  April,  in  the  year  one  thousand  six  hundred  and  sixty-seven,  and  of  a  de- 
Apnl,  feCT,  claration  of  His  Most  Christian  Majesty;  of  the  ninth  of  April,  one  thousand 
and  of  a  de-  seven  hundred  and  thirty-six,  which  relate  to  the  form  and  manner  in  which 
Sth^April^*  the  registers  of  baptisms,  marriages  and  burials  are  to  be  numbered,  authen- 
1736,  repealed  ticated  or  pflfapA^,  kept  and  deposited,  and  the  penalties  thereby  imposed 
^  P^  on  persons  refusing  or  neglecting  to  conform  to  the  provisions  of  said  ordi- 

nance and  declaration,  are  hereby  repealed,  so  far  as  relates  to  the  said 
registers  only. 

Copies  of  this  XVI.  And  be  it  further  enacted,  &c.,  that  a  printed  copy  of  this  act  shall 
act  to  be  trans- be  transmitted  to  each  rector,  curate,  vicar,  or  other  priest  or  minister  doing 
roctore^'**  the  parochial  or  clerical  duty  of  any  parish,  protestant  church  or  congrega- 
and  to  the  '  tion,  religious  community  and  hospital  in  this  Province,  and  to  the  church- 
charch-war-  wardens  of  every  parish  and  protestant  church,  in  the  same  manner  as  to 
cns^  every  pg,.gQji8  who  by  law  are  entitled  to  such  copies,  to  be  by  each  of  them  pre- 
served and  left  to  their  clerical  successors,  respectively. 

2  Vict.  (3.)  An  Ordinance  to  facilitate  the  manner  in  which  Registers  of 
^•p-  ^  Baptisms,  Marriages  and  Burials,  shall  in  future  be  Slumber- 

ed and  authenticated,  in  the  Province  of  Lower  Canada. 

Preamble.  T7ITHEREAS  it  is  expedient  to  change  the  manner  in  which  the  regis- 
▼  V  ters  of  baptisms,  marriages  and  burials  in  this  Province,  are  num- 
bered and  authenticated,  and  to  make  other  provision  with  respect  to  the 
same  : — Be  it  therefore  ordained,  &c.,  that  from  and  after  the  passing  of 
this  ordinance,  the  registers  which  are  now  by  law  required  to  be  made 
and  kept  of  the  several  baptisms,  marriages  and  burials  within  this  Province, 
9hall  and  may  be  numbered  and  authenticated  in  the  manner  hereinafter 
mentioned  and  directed  ;  any  law,  usage  or  custom  to  the  contrary  not- 
withstanding. 

Method  of  W.  And  be  it  further  ordained,  &c.,  that  every  such  register  shall  be 

numbering,  numbered  on  the  first  and  every  subsequent  leaf,  by  the  number  thereof 
sealing,  and     written  in  words  at  full  length,  and  shall  be  sealed  with  the  seal  of  the 


CLASS  K.  ]  REGIBTJBBS   OF   MARBIAOKS,    &C.  Q}*)" 

court  of  King's  bench  or  provincial  court  for  the  district  in  which  such  re-  authenticating 
gister  is  to  be  kept, — which  sealing  shall  be  effected  by  passing  a  ribband  or  wgwtew. 
other  sufficient  fastening  through  every  leaf  of  such  register,  and  by  bring- 
ing the  ends  of  such  ribband  or  fastening  out  and  securing  them  under  the 
seal  of  such  court,  inside  of  the  binding  or  cover  of  such  register  ;  and  that 
such  register  shall  be  authenticated  on  the  first  page  thereof  by  an  attesta- 
tion of  any  judge  or  justice  who  by  law  is  authorized  and  empowered  to 
authenticate  the  same,  specifying  the  number  of  the  leaves  contained  in  such 
register,  the  purposes  for  which  it  is  intended,  and  the  day  and  year  of  seal- 
ing and  of  making  such  attestation,  which  shall  be  signed  at  full  length  by 
the  judge  or  justice  making  the  same. 

III.  And  be  it  further  ordained,  &c.,  that  every  such  register  shall  be  How  to  be 
kept  and  deposited,  in  like  manner  as  registers  of  baptisms,  marriages  and  kept»  &c. 
burials  were  by  law  required  to  be  kept  and  deposited  before  the  passing  of 
this  ordinance  ;  and  the  entries  therein,  and  the  copies  thereof,  when  duly  Certified  co- 
certified,  shall  have  the  same  authenticity,  force  and  effect  in  law  as  if  such  pies  to  have 
registers  had  been  authenticated  {parapM)  on  every  leaf  thereof,  with  the  ^^"^  "*  ^^' 
initials  of  a  judge,  as  heretofore  used  and  observed  in  thils  Province. 

An  Act  for  removing  doubts  respecting  the  construction  of  a  7  Geo.  iv. 
certain  part  of  the  Act  of  the  thirty-fifth  year  of  the  Reign  of  ^*p-  ^• 
His  late  Majesty,  Georo;e  the  Third,  Chap.  4,  intituled,  ^n  Act 
to  establish  the  form  of  Registers  of  Baptisms^  Marriages  and 
BarialSy  to  confirm  and  make  valid  in  law  the  Register-  of  the 
Protestant  Congregation  of  Christ- Church,  Montreal,  and  otliers 
which  may  have  been  informally  k<^t,  and  to  afford  the  means 
of  remedying  omissions  in  former  Registers,  as  also  for  re- 
moving doubts  about  the  validity  of  certain  Marriages  herein 
mentioned. 

WHEREAS  the  act  passed,  &c.,  (35  Geo.  3.  cap,  4.)  has  been  pro-  Preamble, 
ductive  of  beneficial  effects,  but  doubts  have  arisen  upon  the  con- 
struction of  the  following  words  therein,  that  is  to  say  :  "  And  also  in  each 
"  of  the  protestant  churches  or  congregations  within  this  Province,  there 
**  shall  be  kept  by  the  rector,  curate,  vicar,  or  other  priest  or  minister  doing 
^'  the  parochial  or  clerical  duty  thereof ; "  and  it  is  proper  and  necessary  that 
such  doubts  should  be  removed  : — Be  it  therefore  enacted,  &c.,  and  it  is 
hereby  enacted  and  declared,  &c.,  that  the  registers  to  be  kept  as  by  the  How  register 
abovesaid  act  is  directed,  may  be  and  shall  be  kept  by  a  rector,  curate,  vicar,  are  to  be  kept. 
or  other  priest  or  minister  officiating,  having  authority  to  keep  registers  in 
virtue  of  the  said  act,  whether  in  a  parish  regularly  constituted  or  other  place 
within  the  same,  under  every  obligation,  penalty,  matter  and  thing  regarding  Under  cert^dn 
the  same,  as  is  and  are,  by  the  abovesaid  act,  enjoined  and  prescribed.  penalties 

IT.  And  whereas  from  the  wording  of  the  act  passed  (44  Geo.  3.  cap,  11.) 
and  of  another  act  passed,  &c.,  ( 1  Geo.  4.  cap.  19.)  doubts  might  be  enter- 
tained respecting  the  validity  of  marriages  within  this  Province  since  the  pass- 
ing of  the  said  acts,  celebrated  by  ministers  or  clergymen  in  communion  with 
the  church  of  Scotland  : — Be  it  therefore  further  enacted,  &c.,  that  all  mar-  ^^^   ^ 
riages  which  have  heretofore  been  or  shall  hereafter  be  celebrated  by  ministers  lebrat^by 
or  clergymen  of^  or  in  communion  with  the  church  of  Scotland,  have  been  ministers  of 
and  shall  be  held  to  be  legal  and  valid  to  all  intents  and  purposes  whatsoever ;  sajUanlTdc^ 
anything  in  the  said  acts  or  in  any  other  act  to  the  contrary  notwithstanding,  clared  to  be 

valid. 
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3  wai.  IV. 

Cap.  29. 
Preamble. 


Minifitere  of 
the  baptiflts, 
at  Montreal, 
enabled  to  keep 
re^Btere  of 
baptismsi  &C. 


Minister  to  be 
a  subject  of 
Hi»  Majesty, 
and  take  the 
oath  of  alle- 
giance. 


Saving  of  the 
King  B  right, 
&c.  > 

*  Sic.    But 
"  excepts"  in 
the  French, 
Public  act. 


4  Will.  IV. 
Cap.  19. 

Preamble. 
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An  Act  to  afford  relief  to  a  certain  Religious  Congregation  at 
Montreal,  denominated  Baptists. 

WHEREAS  certain  individuals  at  Montreal,  being  the  minister,  tn»- 
tees  and  members  of  the  congregation  of  the  Baptist  church  id  thai 
city,  have  hj  their  petition  to  the  legislature,  prayed  that  the  reverend  John 
Giimore,  the  present  minister  of  the  congregation,  and  the  person  who  shall 
be  appointed  to  succeed  him  in  the  pastoral  oflBce,  may  be  authorijEed  by  le- 
gislative enactment,  to  record  births,  celebrate  marriages  and  solemnize 
funeral  rites,  and  to  make  registers  authenticated  in  due  form  of  law,  iw 
those  purposes  ;  and  whereas  it  is  equitable  that  these  privileges  shouM  be 
extended  to  the  said  minister,  trustees  and  members  of  the  said  congrega- 
tion : — Be  it  therefore  enacted,  &c.,  that  it  shall  be  lawful  for  the  said  John 
Giimore,  or  any  minister  for  the  time  being  of  the  said  congregation,  chosen 
and  elected  according  to  the  rules  and  regulations  of  the  said  congregation, 
to  obtain,  have  and  keep  (subject  always  to  the  penalties  by  law  in  wis  be- 
half provided)  registers  duly  authenticated  according  to  law,  of  all  such 
marriages,  births  and  burials  as  may  be  performed  or  take  place  under  the 
ministry  of  such  minister, — which  registers,  the  necessary  legal  formalities  as 
by  law  already  provided  in  relation  to  registers  of  the  like  nature  being  ob- 
served, shall  to  all  intents  and  purposes  have  the  same  effect  at  law  as  if  the 
same  had  been  kept  by  any  minister  in  this  Province  of  the  church  of 
England  or  Scotland  ;  any  law  to  the  contrary  notwithstanding. 

II.  Provided  always,  and  be  it  further  enacted,  &c.,  that  the  minister  of 
the  said  congregation  shall  not  be  entitled  in  any  respect  to  the  benefit  of 
this  act,  unless  he  shall  be  a  subject  of  His  Majesty,  and  shall  have  taken  the 
oath  of  allegiance  before  a  judge  of  the  court  of  King's  bench  of  the  said 
district  of  Montreal,  (which  oath  such  judge  is  hereby  authorized  to  ad- 
minister) ;  and  a  certificate  of  the  taking  of  such  oath  shall  be  made  by  the 
prothonotary  of  the  said  court  in  duplicate,  and  signed  by  the  said  judge, 
whereof  one  copy  shall  be  filed  of  record  in  the  office  of  the  said  prothonotanr, 
and  the  other  shall  be  delivered  to  the  person  taking  such  oath  ;  and  the  said 
prothonotary  shall  be  authorized  to  receive  for  such  certificate  and  the 
duplicate  thereof,  and  for  fyling  the  same,  two  shillings  and  six  pence,  cur- 
rency, in  the  whole,  and  no  more. 

III.  And  be  it  further  enacted,  &c.,  that  nothing  herein  contained  shall 
affect  or  be  construed  to  affect  in  any  manner  or  way  whatsoever,  the  ric^tt 
of  His  Majesty,  His  Heirs  and  Successors,  or  of  any  body  politic  or  cor- 
porate, or  of  any  person  or  persons,  such  only*  as  are  herein  mentioned* 

IV.  And  be  it  further  enacted,  &c.,  that  this  act  shall  be  a  public  act, 
and  as  such  shall  be  judicially  taken  notice  of  by  all  judges,  justices  of  the 
peace,  and  all  others  whom  it  shall  concern,  without  being  specially  pleaded. 

An  Act  for  the  relief  of  the  Congregational  Societies  in  this 
Province. 

WHEREAS  certain  protestant  inhabitants  of  this  Province  denominat- 
ing themselves,  Members  of  congregational  societies^  have  by  di- 
vers petitions  by  them  presented  to  the  legislature,  prayed  that  their  pre- 
sent ministers  and  the  persons  who  may  hereafter  succeed  them  as  such, 
being  duly  ordained  and  being  subjects  of  His  Majesty,  should  be  duly 
authorized  to  solemnize  marriages,  administer  baptism  and  inter  (he  dead, 
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and  to  keep  registers  authenticated  in  due  form  of  law  for  that  purpose  ; 
and  ^whereas  it  is  equitable  that  the  prayer  of  their  said  petitions  should  be 
granted  : — Be  it  therefore  enacted,  &c.,  that  it  shall  be  lawful  for  any  re-  Ministcraof 
gularly  ordained  minister  of  any  Congregational  society  in  the  Province,  the  con^rega- 
having  a  fixed  and  permanent  congregation  of  protestant  christians  compos-  may*kTO^*re^ 
ing  such  society,  to  obtain,  have,  and  keep  (subject  to  all  penalties  by  law  gisten  o^mar- 
in  this  behalf  provided)  registers  duly  authenticated  according  to  law,  of  all  ri&gea,  b^ 
marriages,  baptisms  and  burials,  as  may  be  performed  or  take  place  under  b^JdauT 
the  ministry  of  such  minister  ;  and  such  registers  (the  necessary  legal  for- 
malities as  by  law  already  provided  in  relation  to  registers  of  like  nature    *• 
being  observed)  shall  to  all  intents  and  purposes  have  the  same  effect  in  law, 
as  if  the  same  had  been  kept  by  any  minister  in  this  Province  ;  any  law  to 
the  contrary  notwithstanding. 

II.  Provided  always,  and  be  it  further  enacted,  &c.,  that  no  minister  of  jyjj^ig^^^  ^ 
any  such  congregational  society ^  shall  be  entitled  to  the  benefit  of  this  act,  take  the  oath 
unless  he  shall  have  taken  the  oath  of  allegiance  before  a  judge  of  the  court  ^^^^^^^g**"*^®* . 
of  King's  bench  for  the  district  in  which  he  shall  reside,  (which  oath  such 

judge  is  hereby  authorized  and  required  to  administer  ;)  and  a  certificate  of 
the  taking  such  oath  shall  be  made  by  the  prothonotary  of  the  said  court  in 
duplicate,  and  signed  by  the  judge,  and  one  copy  of  such  certificate  shall  be 
filed  of  record  in  the  office  of  such  prothonotary,  and  the  other  shall  be  de- 
livered to  the  person  taking  such  oath  ;  and  for  such  certificate  and  the  du- 
plicate thereof,  and  for  filjng  the  same,  the  prothonotary  shall  be  entitled  to 
two  shillings  and  six  pence,  currency,  and  no  more ;  nor  shall  any  such 
minister  be  entitled  to  the  benefit  of  this  act,  unless  he  shall  at  the  time  o 
taking  such  oath  as  aforesaid,  produce  to  the  judge  who  shall  administer  the 
same,  the  certificate  of  his  ordination,*  and  of  the  invitation  or  call  to  be-»»jv^,'^^^4 
come  their  minister,  by  him  received  from  his  congregation,  and  of  his  instal-  m  6  will  4.  c. 
lation  as  such  minister,*  or  legally  attested  copies  of  such  documents  res-  60  or  2  Viu. 
pectively  ;  and  all  such  documents  shall  be  copied  into  each  register  to  be  ^  '^  ^' 
kept  by  such  minister  under  the  authority  of  this  act,^and  the  copies  so 
made  therein  certified  to  be  correct  by  the  prothonotary  before  such  register 
shall  be  authenticated  by  him  or  by  any  judge  of  the  court :  nor  shall  any  j^^^  ^    .^ 
such  minister  be  entitled  to  the  benefit  of  this  act,  unless  he  shall  at  the  time  ■eourity.^^* 
of  taking  the  oath  aforesaid,  give  security  in  the  sum  of  one  hundred  pounds, 
currency,  jointly  and  severally  with  two  good  and  sufficient  sureties,  before 
and  to  the  satisfaction  of  the  judge  who  shall  administer  such  oath,  that 
whenever  he  shall,  by  death  or  otherwise,  cease  to  be  the  minister  of  such 
congregation,  each  and  every  register  not  previously  deposited  in  the  protho- 
notary's  office  in  which  it  ought  by  law  to  be  deposited,  shall  be  so  depo- 
sited within  two  months  after  he  shall  have  ceased  to  be  such  minister. 

III.  Provided  always,  and  be  it  further  enacted,  &c.,  that  whenever  the  The  duplicate 
connectioh  between  any  such  minister  and  the  said  congregation  shall  cease,  of  the  register 
the  duplicate  of  the  register  shall  be  the  property  of  the  said  congregation  ^^  ^*J?F**" 
and  shall  be  deposited  with  the  trustees  thereof,  to  be  kept  by  the  successor  omgngh^on. 
of  such  minister  for  the  use  of  the  said  congregation. 

IV.  And  be  it  further  enacted,  &c.,  that  the  registers  whk^h  shall  have  Rcgisten  pro- 
been  so  kept,  and  the  several  entries  made  therein  according  to  the  laws  in  prly  kept  to 
force  in  this  Province,  as  well  as  authentic  copies  of  the  entries  therein  oe  valid  inlaw, 
made,  shall  to  all  intents  and  purposes  be  good  and  available  in  law  as  if 

tlie  said  register  had  been  kept  pursuant  to  the  act,  &c.,  (36  Geo.  3  cap,  4.) 
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Proviso,  Provided  always,  that  all  and  every  the  regulations  and  requirem^ts  of  tfe 

said  act  with  respect  to  the  registers  therein  mentioned,  be  also  observed 
with  respect  to  the  registers  to  be  kept  pursuant  to  this  act. 

MiniBtersto         ^'  Provided  always,  and  be  it  further  enacted,  &c.,  that  the  roiniictpr» 

comply  with    keeping  registers  pursuant  to  this  act,  shall  in  all  respects  comply  with  aD«^ 

the  act  35  Geo.  {jg  governed  by  the  above  recited  act,  and  shall  in  case  of  disobedience  to 

'  ^'  '  the  said  act  be  liable  to  the  penalties  in  like  cases  provided  by  the  said  ar*, 

which  penalties  shall  also  be  recoverable,  paid,  applied  and  accounted  for, 

in  the  same  manner  as  the  penalties  by  the  said  act  imposed  are  therebr 

directed  to  be  paid,  applied  and  accounted  for. 

VI.  ( la  the  same  as  sect  4  o/  3  Will.  4.  cap.  29.) 


Penalty. 


Public  act 

4  Will.  IV. 
Cap.  20. 

Preamble. 


Members  of 
the  free-will 
Baptist  church 
may  keep  re- 
fristers  ot  mar- 
riages, bap- 
tismH  and 
burials. 


Ministers  to 
take  the  oath 
of  allegiance, 
&c. 

Duplicates. 
Re^sters  to  be 
valid. 

3r»Geo.3.c.4. 
to  be  observed. 
Rights  saved. 

Public  act 


An  Act  for  the  relief  of  the  Members  of  the  Free-will  Baptist 
Church,  in  the  Township  of  Stanstead. 

WHEREAS  the  reverend  Abial  Moulton,  minister  of  the  Free-will 
Baptist  church,  in  the  township  of  Stanstead,  and  divers  inhabitants 
of  the  said  township,  being  communicants  and  members  of  the  said  cburcfc, 
have  by  their  petition  to  the  legislature,  prayed  that  the  said  reverend  Abial 
Moulton  and  the  person  who  shall  succeed  him  in  the  pastoral  office,  nay 
be  authorized  by  legislative  enactment  to  record  births,  celebrate  marriages 
and  solemnize  funeral  rites,  and  to  keep  registers  authenticated  in  due  form 
of  law  for  those  purposes  :  and  whereas  it  is  equitable  that  the  prayer  of  the 
said  petition  should  be  granted  : — Be  it  therefore  enacted,  &c.,  that  it  shall 
be  lawful  for  the  said  reverend  Abial  Moulton,  or  any  minister  for  the  time 
being  of  the  said  church,  chosen  and  appointed  according  to  the  rules  and 
regulations  thereof,  to  obtain,  have  and  keep  (subject  always  to  the  penalties 
by  law  in  this  behalfprovided)  registers  duly  authenticated  accordiD^tolaw, 
of  all  such  marriages,  births  and  burials  as  shall  be  performed  or  take  place 
under  the  ministry  of  such  minister  ;  and  the  registers  so  kept  (the  necessary 
legal  formalities  a\  by  law  already  provided  in  relation  to  registers  of  life 
nature  being  observed)  shall  to  all  intents  and  purposes  have  the  same  effect 
at  law,  as  if  the  same  had  been  kept  by  any  priest  or  minister  of  religion  in 
this  Province  ;  any  law  to  the  contrary  notwithstanding. 

II.  Provided  always  and  be  it  further  enacted,  &c.,  that  no  minister  of 
any  such  congregation,  shall  be  entitled  to  the  benefit  of  this  act,  unless,  &c., 
{the  rest  of  this  section  is  the  same  as  sect.  2  of  4  Witt.  4.  cap.  19.) 

III.  {Is  the  same  as  sect,  i  of  A  Will.  4.  cap.  19.) 

IV.  {Is  the  same  as  sect.  4  of  4  Will.  4.  cap.  19.) 

V.  {Is  the  same  as  sect.  6  of  4  WiU.  4.  cap.  19.) 

VI.  {Is  the  same  as  sect.  SofS  WiU.  4.  cap.  29 J) 

VII.  {Is  the  same  as  sect.  4  o/S  WiU.  4.  cap.  29.) 


2  Will.  IV. 
Cap.  51. 


Preamble. 


An  Act  to  provide  for  the  proof  of  the  solemnization  of  Marri- 
ages, and  for  the  proof  of  certain  Baptisms  and  Burials,  in  the 
Inferior  District  of  6asp6. 

WHEREAS  in  the  inferior  district  of  6asp6  many  marriages  have  been 
solemnized  and  many  baptisms  and  burials  performed  of  which  do 
record  has  been  preserved,  whereby  individuals  might  hereafter  waShx  ma- 
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terial  injury  to  their  rights  and  property  ;  and  that  it  is  expedient  to  provide 
a  mode  of  legally  ascertaining  the  solemnization  of  such  marriages  and  of 
proving  such  baptisms  and  burials  : — Be  it  therefore  enacted,  &c.,  that  any  Howandwhh- 
person  intending  to  cause  the  solemnization  of  any  marriage  or  the  perfor- in  what  time 
mance  of  any  baptism  or  burial,  of  which  no  record  exists,  to  be  legally  J^Jg^JJ^ 
ascertained,  may,  within  five  years  from  and  after  the  passing  of  this  act,  may  be  proved. 
upon  petition  to  the  judge  of  the  inferior  district  of  Gaspe,  be  admitted  to  see  Tables. 
make  proof  before  the  said  judge  of  such  solemnization  and  of  the  fact  of 
guch  baptisms  and  burials,  by  the  affidavit  of  two  or  more  credible  witnesses. 

11.  And  be  it  further  enacted,  &c.,  that  the  provincial  judge  of  the  said  Thejudgemay 
inferior  district,  upon  approving  such  petition,  shall  make  an  order,  copy  make  an  order, 
whereof   and  of  the  petition  shall  be  served  upon  the  clergyman  of  the  J?  ^*^.**''^®^  °*^ 
church  of  England,  of  Scotland,  of  Rome,  or  of  any  other  christian  congre-reqdringhim* 
gation  as  the  case  may  be,  requiring  him  to  produce  his  register  of  marri-  ^  produce  his 
ages,  baptisms  and  burials  before  the  said  provincial  judge,  who,  upon  proof  "^^'' 
being  made  in  the  manner  hereinafter  provided,  shall  order  .that  the  protho- 
notary  or  clerk  of  the  provincial  court  for  the  said  district,  do  make  an 
entry  of  record  in  the  said  register  of  such  proof  of  the  solemnization  of  such 
marriage,  baptism  or  burial  having  been  made  pursuant  to  this  act :  Pro-  Proviio. 
vided  always,  that  such  clergyman  shall  not  be  required  or  bound  to  carry 
or  produce  his  register  as  aforesaid,  out  of  or  beyond  the  limits  of  his  ordi- 
nary pastoral  charge. 

III.  And  be  it  further  enacted,  &c.,  that  every  such  entry  of  record  Entry  of  re- 
shall  be  signed  by  the  provincial  judge,  and  by  the  persons  making  the  said  cord  by  whom 
affidavit,  unless  such  persons  be  unable  to  sign,  in  which  case  an  entry  shall  to  be  made  and 
be  made  in  the  said  register  of  the  fact  of  such  inability  ;  and  that  the  said  "^° 
prothonotary  or  clerk  shall  make  a  like  entry  in  the  register  of  marriages, 
baptisms  and  burials  deposited  in  the  office  of  the  provincial  court  for  the 

said  district  in  the  manner  above  mentioned. 

IV.  And  be  it  further  enacted,  &c.,  that  every  such  entry  of  record  shall  Effect  of  such 
avail  and  have  the  same  force  and  effect,  as  if  the  same  had  been  made  at  entry. 

the  time  and  in  the  manner  and  form  by  law  provided. 

V.  And  be  it  further  enacted,  &c.,  that  any  person  of  the  full  age  of  who  may  be 
twenty-one  years  and  in  possession  of  his  civil  rights,  may  be  a  competent  competent  wit- 
witness  to  prove  such  marriage,  baptism  or  burial,  whether  related  by  con-  8ucr*mar*'*'^* 
sanguinity  or  by  affinity  to  any  person  whose  marriage,  baptism  or  burial  is  riages. 

to  be  proved  by  virtue  of  this  act,  or  not :  Provided  nevertheless  that  nei-  ProTiso. 
ther  of  the  parties  to  any  marriage,  shall  be  a  competent  witness  to  prove 
his  or  her  own  marriage. 

VI.  And  be  it  further  enacted,  &c.,  that  two  witnesses  sworn  and  examin-  Two  witncaw* 
ed  before  the  provincial  judge,  shall  be  a  sufficient  number  to  prove  any  such  required, 
marriage,  baptism  or  burial,  and  that  the  prothonotary  of  the  said  court  shall 

reduce  their  testimony  to  writing,  and  that  the  affidavits  so  taken  shall 
remain  of  record  in  the  office  of  the  said  court. 

VII.  And  be  it  further  enacted,  &c.,  that  any  person  wilfully  swearii\g  Penalty  on per- 
falsely  in  any  such  affidavit  respecting  the  solemnization  of  any  marriage  or  «>n8  swearing 
the  proof  of  any  baptism  or  burial,  shall,  on  being  thereof  lawfully  con-  ^^^' 
victed,  be  deemed  and  taken  to  be  guilty  of  wilful  and  corrupt  perjury. 

VIII.  Fees  on  entry  and  affidavit     It  could  have  no  effect  after  the 
end  of  the  Jive  years. 
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9  Geo.  IV.     An  Act  to  extend  certain  Privileges  therein  mentioned  to  per- 
Cap.  75.  gQjjs  professing  the  Jewish  Religion  and  for  the  obviating 

certain  inconveniences  to  which  others  of  His  Majesty's  Sub- 
jects might  otherwise  be  exposed. 

Preamble.       T7ITHEREAS  serious  inconveniences  are  experienced  by  persons  pro- 
T  ▼     fessing  the  Jewish  religion,  being  British  subjects  resident  in  tbs 
Province,  from  their  disability  under  the  existing  laws  to'  have  and  keep 
authentic  registers  of  the  births,  marriages  and  burials,  occurring  amoDg 
them,  which  disability  may  injuriously  affect  the  interests  of  others  of  Hb 
Majesty's  subjects  throughout  the  Province,  and  particularly  those  of  such 
persons  as  may  derive  their  titles  to  real  property  from  persons  so  profess- 
ing the  Jewish  religion  ;  and  whereas  it  is  expedient  that  there  should  be  in 
each  of  the  districts  of  this  Province,  fit  and  proper  places  of  worship  and 
ProthonotarieB  of  burial,  for  the  use  of  such  persons : — Be  it  therefore  enacted,  &c.,  thai 
to  ke«)  regis-   the  prothonotaries  of  the.  courts  of  King's  bench  for  the  districts  of  Quebec, 
subjectg,  being  Montreal  and  Three-Rivers,  respectively,  shall,  immediately  after  the  pass- 
Jews,  r^idont  ing  of  this  act,  open  and  keep,  in  each  of  the  said  districts,  a  register  to  re- 
^  ^*  f '2*      main  of  record,  wherein  any  person  residing  in  the  district  in  which  such 
above  3l  yean  register  shall  be  kept,  being  a  British  subject  professing  the  Jewish  religion, 
of  age.  and  above  the  age  of  twenty-one  years,  may  inscribe  his  name,  age,  additioD 

and  place  of  residence,  after  oath  by  him  made  before  the  said  protboEM>taries 
or  any  of  them  that  he  believes  himself  to  be  of  the  full  age  of  twentj-ooe 
years,  and  that  he  is  a  British  subject  professing  the  Jewish  faith. 

II.  Omitted. — Meetings  may  be  called  in  each  district^  for  the  dec* 
tione  of  trustees  under  this  act. 

III.  Omitted, — Five  registered  Jetos  may  be  elected  as  such  trustees, 

IV.  Omitted. — They  may  choose  a  chairman  and  secretary. 

V.  Omitted. — Prothonotary  of  the  district  to  register  the  nanus  of 
the  trustees  elected  vacancies  ;  how  to  be  filled  up. 

VI.  Omitted. — Trustees  may  hold  land  to  the  extent  of  five  arpents 
as  a  burial  ground  and  for  building  a  house  for  the  minister. 

Licensed  mi-       ^  !!•  And  be  it  further  enacted,  &c.,  that  from  and  after  the  passing  of 
nistereofthe    this  act,  every  minister  of  the  Jewish  religion  acting  as  such  within  the 
Jewish  reh^onp,.Qyjn^e^  being  previously  licensed  by  the  Governor,  Lieutenant-Governor, 
tore indini^    or  person  administering  the  government  for  the  time  being,  shall  keep  a  re- 
bate, gister  in  duplicate  of  all  marriages  and  burials  performed  by  him,  and  of  all 
births  which  he  may  be  required  to  record  in  such  register  by  any  person 
professing  the  Jewish  religion  ;  and  that  all  the  provisions  of  a  certain  act, 
35  Geo.  3.  cap.  &c.,  (35  Geo.  3.  cap.  4.)  shall  be  and  the  same  are  hereby  extended  to 
4.  extended  to  all  registers  hereafter  to  be  kept  by  virtue  of  this  act :  Provided,  that  before 
^ovbo^th"  ^^y  ^i'^i^t®''  <^f  ^1^®  Jewish  religion  shall  be  admitted  to  keep  the  register  as 
minisiers  shall  afore  mentioned,  he  shall  be  required  to  present  a  petition  to  the  Governor, 
obtain  a  licence  Lieutenant-Governor,  or  person  administering  the  government  for  the  time 
v'^or  &c.*^'    l^i^gi  subscribed  by  the  chairman  and  trustees  of  the  district  for  which  he 
is  to  act,  setting  forth  his  name  and  addition  and  praying  to  be  licensed  to 
keep  a  register  for  the  district  therein  mentioned  ;  and  it  shall  and  may  be 
lawful  to  and  for  the  Governor,  Lieutenant-Governor,  or  person  administer- 
ing the  government  for  the  time  being  to  grant  the  prayer  of  the  petition  if 
he  shall  see  fit,  and  to  issue  his  licence  under  his  hand  and  seal  to  the  said 
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petitioner,  to  have  and  keep  registers  for  the  purposes  aforesaid  ;  any  law, 
usage  or  custom  to  the  contrary  notwithstanding. 

VIII.  And  be  it  further  enacted,  &c.,  that  all  provisions  of  the  said  last  Certain  pro- 
meDtioned  act,  concerning  such  registers  as  may  have  been  informally  kept,  ^^  act^ex?* 
as  well  as  those  concerning  the  omission  of  any  matter  which  ought  to  have  tended  to  regia- 
been  recorded  in  any  such  register,  shall  he  and  the  same  are  hereby  extend-  ^"  j^^P^  ^y, 
ed  to  such  registers  as  may  heretofore  have  been  kept  by  any  minister  o{^^^  muxia- 
the  Jewish  religion,  officiating  in  this  Province. 

IX.  And  be  it  further  enacted,  &c.,  that  all  persons  of  the  Jewish  reli-  After  the  elec- 
gion,  may  within  three  months  next  after  the  election  of  the  said  trustees  ^^  of  Uie 
cause  the  birth  of  their  children  or  their  death  to  be  enregistered,  with  the  Sth^  deaA 
same  effect  to  all  intents  and  purposes,  as  if  the  same  had  been  done  at  their  of  chi]dren  to 
birth  or  death.  be  registered. 

X.  And  be  it  further  enacted,  &c.,  that  all  registers  which  shall  hereafter  Snch  registeis, 
be  kept  by  any  minister  of  the  Jewish  religion  in  this  Province,  according  and  extracts 
to  the  provisions  of  the  act  last  above  mentioned,  as  well  as  all  certified  ?i°^i^®?*ji®" 

Vi  •  !!•  -.1  -.1.1  ••         clarea  valia  in 

copies  of  the  entries  made  therem  or  m  the  registers  kept  by  any  minister  law. 
of  the  said  religion,  officiating  in  this  Province,  before  the  passing  of  this 
act,  or  any  document  legally  establishing  the  omission  of  any  entry  which 
ought  to  have  been  made  in  such  registers, — shall  to  all  intents  and  purposes 
have  the  same  legal  effect,  as  the  register  or  extract  {extrait)  of  any  re- 
gister kept  by  any  priest  or  rector  of  the  Roman  catholic  church,  or  by  any 
minister  of  the  protestant  church  in  this  Province,  in  pursuance  of  the  said 
last  mentioned  act ;  Provided  always,  that  the  regulations  and  requirements  Proviso. 
of  the  said  act  shall  in  all  respects  have  been  complied  with. 

XI.  Is  the  same  as  sect  5  of  4  Will,  4.  tap.  19.  34  Geo.  3  c.  4. 

XII.  Is  the  same  as  sect,  4  o/  3  Will,  4.  cap.  29.  Public  act. 

An  Act  to  extend  certain  privileges  to  the  class  of  persons  6  wm.  iv. 
denominating  themselves  Methodist  Protestants,  ^^^'  ^' 

WHEREAS  the  protestants  in  this  Province  denominating  themselves  Preamble. 
Methodist  protestants^  in  connection  with  a  conference  established 
in  the  township  of  Dunham  in  this  Province,  called  the  Methodist  protestant 
conference^  have  by  their  petition  to  the  legislature,  prayed  that  their 
preachers  or  ministers  be  authorized  to  keep,  in  due  form  of  law,  registers 
of  all  such  baptisms,  marriages  and  burials,  as  shall  by  such  ministers  or 
preachers,  respectively,  be  performed  ;  and  whereas  it  is  just  that  such  privi- 
leges, under  certain  rules  and  regulations,  should  be  extended  to  such  preach- 
ers and  ministers  aforesaid,  for  the  relief  and  satisfaction  of  their  several 
congregations  throughout  this  Province  : — Be  it  therefore  enacted,  &c,  that  Methodist  pro- 
from  and  after  the  passing  of  this  act,  it  shall  be  lawful  ior  the  said  methodist  tesiants,  in 
protestant  preachers  or  ministers,  in  connection  with  the  conference  afore-  ^^hTconfer- 
said  styled  and  known  as  the  conference  of  the  people  called  methodist  ence  in  the 
protestants,  having  a  regularly  established  circuit  with  a  congregation  or  ^^"^^^P**^ 
congregations  of  methodist  protestants  under  their  care,  to  ha\:;^  and  keeptJI^iS^f 
registers  of  baptisms,  marriages  and  burials,  according  to  the  laws  of  this 
Province. 

II.  Provided  always,  and  be  it  further  enacted,  &c.,  that  no  minister  in  Minister  to 
connection  with  the  conference  aforesaid,  styled  and  known  as  the  confe- take  the  oath  of 
rence  of  the  people  called  methodist  protestants,  shall  be  entitled  to  the  ^^^&^^^^  ^- 
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benefit  o(  this  act,  unless  he  shall  have  taken  the  oath  of  allegiance  be&ire 
a  judge  of  the  court  of  King's  bencli,  or  of  the  Provincial  court,  for  the 
district  or  inferior  district  in  which  he  shall  reside,  &c.,  (the  rest  of  this 
section  in  the  same  as  sect.  2  of  4  Will.  4.  cap,  19.) 

Duplicate  of  III.  Provided  always,  and  be  it  further  enacted,  &c.,  that  whenever  the 
leipjBten.  connection  between  any  such  minister  and  such  congregation,  or  congregar 
tions  shall  cease,  the  duplicate  of  the  register  shall  be  the  property  of  such 
congregation  or  congregations,  and  shall  be  deposited  with  the  clerk  tbereoC 
to  be  kept  by  the  successor  of  such  minister,  for  the  use  of  said  congregation 
or  congregations. 

Regbtere,  after  IV.  Provided  always,  and  be  it  further  enacted,  &c.,  that  such  registers, 
the  removal  of  after  the  removal  of  such  preachers  or  ministers  from  the  city,  town,  town- 
tote  deposited!  ^'^^P  ^^  place  in  which  they  may  respectively  have  officiated  and  have  kept 
such  registers,  shall  be  deposited  with  their  respective  successors  in  office, 
or  in  case  there  shall  be  no  such  successors,  with  the  prothonotary  of  the 
court  of  King's  bench,  or  Provincial  court,  of  the  district  or  inferior  districc 
wherein  such  preacher  or  minister  may  have  usually  resided  and  officiated. 

On  removal  to  V.  Provided  always,  and  be  it  further  enacted,  &c.,  that  on  his  removal 
his  former  from  one  city,  town,  township  or  place,  to  another  city,  town,  township  or 
endU^toa  P^^^e  in  this  Province,  such  preacher  or  minister  shall  be  entitled  to  hare 
new  register,    and  obtain  a  new  register  for  the  place  to  which  he  shall  have  removed,  if 

none  shall  have  been  previously  obtained  or  kept  at  such  place  by  soioe 

methodist  protestant  preacher  or  minister. 

S^"^^     VI.  [Is  the  same  as  sect.  4  o/4  WilL  4.  cap.  19.) 
35  Geo.  3.  cap.     VII.  (Is  the  Same  as  sect,  b  of  4  Will.  4.  cap.  19.) 

4.  tobeobscr-  ^  •  "^  r  / 

ved.  VIII.  (Is  the  same  as  sect.  4  o/  3  Will.  4.  cap.  19.) 

Public  act. 

s  Vict.  (3.)  An  Ordinance  to  extend  certain  privileges  therein-mentioned  to 
Cap.  17.  ihe  Ministers  of  the  Methodist  New  Connexion,  and  the  Con- 

gregations under  their  care. 

Preamble.       "¥7t7*HEREAS  the  reverend  John  Addyman  and  the  reverend  John  Hut- 
▼  f     chinson,  ministers  of  the  methodist  new  connexion,  have,  hy  their 
petition  to  His  Excellency  the  Governor-in-chief  of  this  Province,  repre- 
sented, that  they  have  been  appointed,  at  the  last  annual  conference  of  the 
said  methodist  new  connexion,  held  at  Leeds,  in  the  county  of  Yorkshire, 
in  England,  to  labour  as  missioners  in  this  Province,  and  have  established 
themselves  as  such  in  the  seigneuries  of  De  Lery  and  Lacolle,  and  in  the 
township  of  Hemmingford,  and  have  raised  churches  and  formed  congrega- 
tions therein,  and  have  prayed,  that  they,  and  such  other  ministers  as  shall 
be  duly  appointed  at  any  annual  conference  of  the  said  methodist  new  con- 
nexion, may  be  authorized  to  keep  in  due  form  of  law,  registers  of  all  such 
baptisms,  marriages  and  burials,  as  shall  be  by  them  respectively  performed ; 
and  whereas  it  is  just  that  such  privileges  should,  under  certain  rules  and 
regulations,  be  extended  to  the  said  petitioners  and  other  ministers  as  afore- 
Members  of    said  : — Be  it  therefore  ordained,  &c.,  that  from  and  after  the  passing  of  this 
Methotlist       ordinance,  it  shall  be  lawful  for  the  said  reverend  John  Addyman  and  the 
kmauthoria^  said  reverend  John  Hutchinson,  so  long  as  they  shall  remain  such  ministers 
to  keep  regis-   as  aforesaid,  and  for  such  other  persons  as  may  have  been  or  may  be  ap- 
l^'^B  &c?'     pointed  to  be  such  ministers  as  aforesaid,  at  any  annual  conference  of  the 
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said  methodist  new  connexion,  held  or  to  be  holden  in  England,  and  having 
a  regularly  established  circuit,  with  a  congregation  or  congregations  under 
their  care,  to  have  and  keep  registers  of  baptisms,  marriages  and  burials, 
according  to  tRe  laws  of  this  Province. 

il.  Provided  always,  and   be   it  further  ordained,  &c.,  that  no  such  Minister  to 
minister  as  aforesaid  shall  be  entitled  to  the  benefit  of  this  ordinance,  unless  take  the  oath 
he  shall  have  taken  the  oath  of  allegiance  before  a  judge  of  the  court  of*'      cg»nce. 
King's  bench,  or  of  the  provincial  court,  for  the  district  or  inferior  district  in 
which  he  shall  reside,  &c.  ( The  rest  of  this  section  is  the  same  as  section 
2  of  4  Will.  4.  cap.  19,  excqi)t  that  the  fee  of  2s.  6d.  is  not  mentioned.) 

•  III.  {Is  the  same  as  sect.  S  of  6  WUL  4.  cap.  50,  page  624.)  ?^^  "^ ' 

IV.  {Is  the  same  as  sect.  4  of  6  Will.  4.  cap.  50,  page  624,)  Removal  of 

V.  {Is  the  same  as  sect.  5  of  6  WiU.  4.  cap.  50,  page  624.)  Proviso.' 
VL  {Is  the  sameassect.  4  o/4  WiU.  4.  cap.  19,  page  619.)            ^^"^^ 

VII.  {Is  the  same  as  sect.  5  of  A  WUL  4.  cap.  19,  page  620.)  to  Stb^ed' 

VIII.  {Is  the  same  as  sect.  4ofi  Will,  4.  cap.  29,  page  618.)  PnbUc  act. 

An  Act  to  afford  relief  to  a  certain  Religious  Congregation  at  i  wiiL  iv, 
Montreal,  denominated  Presbyterians.  cap. 56. 

WHEREAS  certain  proCestanIs  at  Montreal,  denominating  themselres  Pieambk. 
Presbyterians,  although  not  regularly  of  the  established  church  of 
Scotland,  nor  in  connection  with  the  same,  have  by  their  petition  to  the 
legislature,  prayed  that  the  reverend  George  W.  Perkins,  their  present 
minister,  or  the  person  who  may  hereafter  have  the  pastoral  charge  of  the 
congregation  to  which  they  belong,  should  be  duly  authorized  to  solemnize 
marriages,  administer  baptism,  and  inter  the  dead,  and  to  keep  registers 
authenticated  in  due  form  of  law  for  that  purpose, — ^and  also  that  they  may 
be  enabled  to  take  and  hold  the  land  required  for  the  site  of  a  church  or 
meeting  house,  burial  ground,  and  dwelling-house  for  the  use  of  a  religioim 
teacher  or  minister ;  and  whereas,  it  is  equitable  that  these  privileges  should 
be  extended  to  the  said  reverend  George  W.  Perkins,  or  the  minister  for  the 
time  being  of  such  presbyterian  congregation ^  and  that  the  said  congregation 
should  be  enabled  to  take  and  hold  the  land  required  for  the  site'  of  a  church 
or  meeting  house,  burial  ground,   and  dwelling   house  for  the  use  of  a 
reli^ous  teacher  or  minister : — Be  it  therefbr«  enacted,  &e.,  that  it  shall  George  W. 
be  lawful  for  the  said  Gr^orge  W.  Perkins,  or  any  minister  for  the  time  Perkins,  or 
being  of  the  said  congregation,  to  obtain,  have  and  keep,  subject  always  to  ofSeuSdcoiL 
the  penalties  by  law  in  this  behalf  provided,  registers  duly  authenticated  gregation,  may 
according  to  law,  of  all  such  marriages,  baptisms  and  burials,  as  may  be  Eeeparegirt«f^ 
performed  or  take  place  under  the  ministry  of  such  minister  or  clergyman  ; 
and  which  registers,  the  necessary  legal  formalities  as  by  law  already  provid-  steSS  Cfeo.^i, 
ed  in  relation  to  registers  of  the  like  nature   being  observed,  snail  to  all  ^P-  *• 
intents  and  purposes,  have  the  same  effect  at  law  as  if  the  same  had  been 
kept  by  any  minister  in  this  Province  of  the  established  church  of  England 
or  Scotland  ;  any  law  to  the  contrary  notwithstanding^ 

II.  Omitted. — The  congregation  may  appoint  trustees  to  take  and. 
hold  land,  for  the  uses  set  forth  in  the  preamble. — See  Tables. 

III.  Omitted. — OnlytwoarpentstobesoheU, 
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Minister  or 
trustees  to  be 
entitled  to  the 
benefit  of  this 
act,  to  be  sub- 
jccts  of  His 
Majesty. 

Rights  saved. 

Public  act 


3  Will.  lY. 
Cap.  28. 


Preamble. 


John  C. 
I^ichols,  and 
his  successors, 
may  keep  re- 
nters ot  bap- 
tisms, &C. 


See3bGeo.3, 
cap,  4. 


Public  act 


6  Will.  IV. 
Cap.  49. 


IV.  Omitted. — The  deed  of  conyeyance  to  be  enregistered  in  Ae 
office  oftheprothonotary. 

y.  Omitted, — Former  conveyances  declared  vaiid^for  a  Kke  qwMiiy 
ofland^  if  registered  in  twelve  months. 

VI.  Provided  always,  and  be  it  further  enacted,  &c.,  that  the  minister 
or  trustees  of  the  said  congregation  shall  not  be  entitled  in  any  respect  to  the 
benefit  of  this  act,  unless  they  shall  respectively  be  subjects  of  His  Majesty, 
and  shall  have  severally  taken  the  oath  of  allegiance,  &c.,  ( Theresi  of  this 
section  is  the  same  as  sect.  2ofS  Will.  4.  cap.  29,  page  618.) 

VII.  (Is  the  same  as  sect.  SofS  Will.  4.  cap.  29,  page  618.) 

VIII.  (Is  the  same  as  sect.  4tofS  WiU.  4-  cap.  29,  page  618.) 

An  Act  for  the  relief  of  a  religious  Congregation  in  the  Town- 
ship of  Hull,  denominated  Presbyterians. 

ON  the  petition  of  divers  inhabitants  of  the  township  of  Hull,  in  the 
county  of  Ottawa,  calling  themselves  Presbyterians,  praying  that  their 
minister  John  C  Nichols,  may  be  authorized  to  keep  registers  cl  baptisms, 
marriages,  and  burials  : — Be  it  enacted,  &c.,  that  it  shall  be  lawful  for  the 
said  John  C.  Nichols  and  his  successor  or  successors,  being  regularly  or- 
dained and  ministers  of  the  said  congregation,  to  have  and  keep  (under  the 
penalties  by  law  provided  in  that  behalf)  registers  duly  authenticated  of  the 
baptisms,  marriages  and  burials,  which  shall  take  place  under  his  or  their 
ministry  ;  and  that  such  registers  (the  requisite  legal  formalities  with  regard 
to  registers  of  the  like  nature  being  observed)  shall  to  all  intents  and  purpose^^, 
have  the  same  effect  in  law  as  if  they  had  been  kept  by  any  minister  of  the 
church  of  England  or  Scotland  in  this  Province  ;  any  law  to  the  contrary 
notwithstanding. 

II.  {Is  the  same  as  sect.  4.  o/3  Will.  4.  cap.  29,  page  618.) 

An  Act  for  the  relief  of  divers  Societies  of  Protestant  Christians 
therein  mentioned. 


XTSTHEREAS  certain  protestant  inhabitants  of  this  Province,  denomi- 


Prcamble. 

nating  themselves  Members  of  Calvinist  Baptist  SocietieSy  and 
also  certain  other  protestant  inhabitants  of  this  Province  denominating  them- 
selves Members  of  Free-will  Baptist  Societies^  and  also  certain  other 
protestant  inhabitants  of  this  Province,  denominating  themselves  Members 
of  Universalist  Societies^  have,  by  divers  their  petitions  by  them  respect- 
tively  presented  to  the  legislature,  prayed  that  their  present  ministers  and 
all  who  may  succeed  them  as  such,  and  all  others  who  may  hereafter  be 
regularly  installed  and  settled  in  the  pastoral  office  over  churches  and 
societies,  in  connection  with  the  said  calvinist  baptist,  free-will  baptist,  or 
universalist  societies,  or  either  of  them,  being  duly  ordained,  and  being 
subjects  of  His  Majesty,  resident  in  this  Province,  should  be  duly  authorized 
to  solemnize  marriages,  enregister  births  and  baptisms,  and  inter  the  dead, 
and  to  keep  registers  authenticated  in  due  form  of  law  for  that  purpose : 
And  whereas  it  is  equitable  that  the  prayer  of  their  said  petitions  should  be 
Ministewof  granted: — Beit  therefore  enacted,  &c.,  that  it  shall  be  lawful  for  ar.v 
baptS^MciSy  regularly  ordained  minister  of  any  calvinist  baptist  society,  free-will  baptist 
free-will  bap- '  Society,  or  universalist  society,  in  this  Province,  having  a  fixed  and  per- 
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tnanent  congregation  of  protestant  christians,  composing  such  society,  in  tist  society,  or 
regular  standing  and  connection  with  the  associations  and  quarterly  meet-  ^*Jt®"^ 
ings  of  either  of  the  said  societies,  to  solemnize  marriages,  enregister  births,  eolemnize  mar- 
administer  baptism,  and  inter  the  dead,  and  to  obtain,  have  and  keep,  (sub-  riag^,enrcp>- 
ject  to  all  penalties  by  law  in  this  behalf  provided,)  registers  duly  authenti-  *®'  "^' 
Gated  according  to  law,  of  all  such  marriages,  births,  baptisms  and  burials, 
as  may  be  performed  or  take  place  under  the  ministry  of  such  minister ;  and     • 
s»uch  registers,  (the  necessary  legal  formalities,  as  by  law  already  provided 
in  relation  to  registers  of  like  nature,  being  observed,)  shall,  to  all  intents 
and  purposes,  have  the  same  effect  in  law  as  if  the  same  bad  been  kept  by 
any  priest  or  minister  of  this  Province  ;  any  law  to  the  contrary  notwith- 
standing. 

II.  Provided  always,  and  be  it  further  enacted,  &c.,  that  no  minister  of  Mmistersto 
any  such  calvinist  baptist  society,  free-will  baptist  society,  or  universalist '^^ ****.  o*^** 
society,  shall  be  entitled  to  the  benefit  of  this  act,  unless  he  shall  have  taken  &c    *^^'^' 
the  oath  of  allegiance  before  a  judge  of  the  court  of  King's  bench,  or  pro- 
vincial judge,  or  resident  judge,  for  the  district  or  inferior  district  in  which 

be  shall  reside,  &c.  ( The  rest  of  this  section  is  the  same  as  sect.  2  of  4 
Wia.A.cap.  19,61^.) 

III.  {Is  the  same  as  sect.  S  of  6  WiU.  4.  cap.  60,  page  624.)  SSl.''^ 

IV.  {Is  the  same  as  sect.  4  of  4  Will.  4.  cap^  19,  page  619.)  Registewtobe 

V.  {1$  the  same  as  sect.  5  of  4  WiU.  4.  cap.  19,  page  620.)  35  G.  3.  c.  4.  to 

VI.  {Is  the  same  as  sect.  4  of  S  WiU.  4.  cap.  29,  page  618.)  Public  IL.' 

An  Act  to  enable  the  regularly  ordained  Ministers  of  the  United  »  wiii.  iv. 
Associate  Synod  of  the  Secession  Church  of  Scotland,  to  keep^***'^' 
authenticated  Registers  according  to  Law. 

WHEREAS  certain  members  of  the  united  associate  synod  of  the  seces*  Pteambte. 
sion  church  of  Scotland,  have,  by  their  petition  to  the  legislature^ 
prayed  that  their  ministers  may  be  duly  authorized  to  keep  registers,  authen- 
ticated in  due  form  of  law,  of  marriages,  baptisms  and  burials ;  And  whereas 
it  is  equitable  that  these  privileges  should  be  es&tended  to  thein  and  to 
other  regularly  ordained  ministers  of  the  same  persuasion  : — Be  it  therefore 
enacted,  &c.,  that  it  shall  be  lawful  for  every  regularly  ordained  minister  of  Munsten  of 
the  united  associate  synod  of  the  secession  church  of  Scotland^  having  a  per-  ^^-^^^  ^ 
manent  and  fixed  congregation,  to  obtain,  have  and  keep,  (subject  always  to  of  the  b^- 
the  penalties  bylaw  in  this  behalf  provided,)  registers  duly  authenticated  «<>«  church  of 
according  to  law,  of  all  such  marriages,  baptisms  and  burials,  as  may  be  per-  t^l'^lg™^ 
formed  or  take  place  under  the  ministry  of  such  minister  or  clergyman  ;  and  ofmarru^, 
which  registers,  (the  necessary  legal  formalities,  as  by  law  already  provided  *^' 
in  relation  to  the  registers  of  the  like  nature,  being  observed,)  shall,  to  all  See 35  Cfeo.3. 
intents  and  purposes,  have  the  same  effect  in  law  as  if  the  same  had  been  ^P'  ^' 
kept  by  any  minister  in  tliis  Province,  of  the  church  of  England  or  of  Scot- 
land ;  any  law  to  the  contrary  notwithstanding. 

II.  {Is  the  same  as  sect.  4  of  &  WiU.  4.  cap.  50,  page  624.)  SiiTtew.''^ 

III.  {Is  the  same  as  sect.  4  of  4  WiU.  4.  cap.  19,  page  619.)  RcgUtew  to  be 

IV.  {Is  the  same  as  sect.  S  of  4  WiU.  4.  cap.  19,  page  620.}  SsG.s.dto 

V.  {Is  the  same  as  sect.  4  of  3  WUl.  4.  cap.  29,  page  618.)  PubuT'a^f  * 
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4  WilL  IV. 
Cap.  21. 


Preamble. 


An  Act  for  the  relief  of  the  Religious  Society  called  the 
''  Universalist  Society,"  in  the  Township  of  Ascot  and  the 
neighbourhood  thereof. 

WHEREAS  divers  inhabitants  of  the  township  of  Ascot  and  ether 
townships  thereunto  adjacent,  being  of  that  class  of  christians  deno- 
minated UniversalistSf  have  by  their  petition  to  the  legislature  prayed  that 
their  minister,  the  reverend  Joseph  Ward,  and  his  successors  in  the  pastofa) 
office,  may  be  authorized  to  keep  registers  of  baptisnos,  marriages  and  burials, 
and  it  is  equitable  that  the  prayer  of  their  petition  be  granted  : — Be  it  there- 
fore enacted,  &c.,  that  it  shall  be  lawful  for  the  said  reverend  Joseph  Ward, 
and  his  successor  or  successors,  being  regularly  ordained  and  appointed  mi- 
nisters of  the  universalist  society,  in  the  said  township  of  Aioot  and  the 
neighbouring  townships,  to  have  and  keep,  under  the  penalties  by  law  pro- 
vided in  that  behalf,  registers  duly  authenticated  of  the  baptisms,  marri^^ 
and  burials,  which  shall  take  place  under  his  or  their  ministry  ;  and  the  re- 
gisters so  kept,  (the  requisite  legal  formalities  with  regard  to  registers  of 
die  like  nature  being  duly  observed,)  shall  to  all  intents  and  purposes  have 
the  same  effect  in  law,  as  if  they  had  been  kept  by  any  priest  or  minister 
now  authorized  by  law  to  keep  such  register  in  this  Province  ;  any  law  to 
the  contrary  notwithstanding. 

II.  Provided  always  and  be  it  further  enacted,  &c.,  that  no  minister  of 
any  such  universalist  society,  shall  be  entitled  to  the  benefit  of  this  act, 
unless  he  shall  have  taken  the  oath  of  allegiance  before  the  judge  of  the  pro- 
vincial court  of  the  district  of  Saint  Francis,  &c.  (The  rest  of  this  sec-- 
tion  is  the  same  as  sect.  2  of  4  WiU.  4.  cap.  19.  page  619.) 

III.  (Is  the  same  as  sect.  S  of  4  Will.  4.  cap  19,  page  619.) 

IV.  {Is  the  same  as  sect.  4  of  4  WiU.  4.  cap.  \9y  page  619.) 

V.  {Is  the  same  as  sect.  5  of  4  Will.  4.  cap.  19^  page  620.) 

VI.  {Is  the  same  as  sect.  8  o/3  WiU.  4.  cap.  29,  page  618.) 

VII.  {Is  the  same  as  sect.  4ofS  WUl.  4.  cap.  29, page  618.) 

An  Act  to  extend  certain  privileges  therein  mentioned  to  the 
Religious  Classes  of  Persons  denominating  themselves  Wes- 
leyan  Methodists. 

Preamble.       TICTHEREAS  the  protestants  in  this  Province  denominating  themselves 
T  T      Wesleyan  Methodists^  in  connection  with  a  certain  society  in  Great 
Britain  styled  The  Conference  of  the  People  caUed  Methodists  jhsLxe  by 
their  petition  to  the  legislature  prayed  that  their  preachers  or  ministers  he 
authorized  to  keep  in  due  form  of  law,  registers  of  all  such  baptisms,  mar- 
riages and  burials,  as  shall  by  such  preachers  or  ministers  be  respectively 
performed  ;  and  whereas  it  is  just  that  such  privileges,  under  certain  rules 
and  regulations,  should  be  extended  to  such  preachers  or  ministers  aforesaid, 
for  the  relief  and  satisfaction  of  their  several  congregations  throughout  the 
Weeleyan       Province : — Be  it  therefore  enacted,  &c.,  that  from  and  after  the  passing  of 
Senled^bJ'the  ^^^  *^^  i'  ^l^^H  ^  lawful  for  the  said  Wesleyan  preachers  or  ministers  in 
Governor,  may  connection  with  the  society  in  Great  Britain,  styled  and  known  as  The 
^rhu^ma"  Con/iwcnce  of  the  People  called  Methodists,  being  previously  licensed 
marri^e^^.  thereto  by  the  Governor,  Lieutenant-Governor,  or  person  administering  the 


Minister  of  the 
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^uters  01  mar> 
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See  35  Geo.  3. 
cap,  4. 
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Rights  saved. 
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9  Geo.  IV. 
Cap.  76. 
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government  for  the  time  being,  to  have  and  keep  registers  of  baptisms,  mar- 
riages and  burials,  according  to  the  laws  of  this  Province. 

II.  Provided  always,  and  be  it  further  enacted,  &ci,  that  before  exercising  Before  eier- 
wmy  of  the  privileges  by  this  act  conferred,  the  preachers  or  ministers  wishing  cjnng  the  pri- 
to  enter  upon  the  exercise  thereof  in  this  Province,  shall,  by  a  petition  to  the  ij^^ew^lun? 
Governor,  Lieutenant-Governor,  or  person  administering  the  government,  for  minieten  to 
the  time  being,  represent  that  they  are  Wesleyan  preachers  or  ministers  in  repfwfnt  by 
€X>Dnection  with  and  duly  recognized  as  being  so  by  the  aforesaid  conference  SiJ^reraoMhat 
of  the  people  called  methodists,  accompanying  the  same  with  their  certificate  they  are  Wes- 
of  ordination,  and  a  certificate  of  two  other  preachers  or  ministers  of  the  same  '^^"^  pr««^- 
denomination  residing  in  the  Province  and  performing  their  duties  therein, 

that  the  person  or  persons  applying  is  or  are  in  fact  a  preacher  or  minister  or 
preachers  or  ministers  as  aforesaid,  in  connection  with  and  recognized  as 
being  so  by  the  said  conference,  and,  as  such,  admissible  to  the  exercise  of 
the  privileges  granted  by  this  act. 

III.  And  be  it  further  enacted,  &c.,  that  it  shall  and  may  be  lawful  to  and  Governor  em- 
for  the  Governor,  Lieutenant-Governor,  or  person  administering  the  govern-  p<wrcped  to 
ment,  for  the  time  being,  togr^t  the  prayer  of  the  said  petition,  if  he  shall  fj^f  the  SS^" 
see  fit,  and  to  issue  his  licence  under  his  hand  and  seal  to  the  said  petitioner,  tion,  if  he 

to  have  and  keep  registers  for  the  )>urposes  aforesaid ;  any  law,  usage  or  ^**'"^  ^*- 

custom  to  the  contrary  notwithstanding:. 

"^  Regieten, 

IV.  {Is  the  same  as  sect.  4  of  6  Will.  4.  cap.  60,  page  624.)  where  to  be 

deponted. 
y.  Provided  always,  and  be  it  further  enacted,  &c.,  that  it  shall  not  be  A  preacher 
incumbent  on  any  such  preacher  or  minister  to  present  a  petition  as  herein-  ^^  "*<*  p^ 
above  required,  more  than  once  during  his  residence  or  ministry  in  this  Pro-  more*£ui  ^ 
vince ;  and  that  on  removal  from  one  city,  town,  township  or  place,  to  another  once  during  his 
city,  town,  township  or  place  in  this  Province,  such  preacher  or  minister  ^^1^  "^ 
shall  be  entitled  to  have  and  obtain  a  new  register  for  the  place  to  which  he 
shall  have  removed,  if  none  shall  have  been  previously  obtained  or  kept  at 
such  place  by  some  Wesleyan  preacher  or  minister. 

VL  {Is  the  same  as  sect.  4  of  4  WiU.  4.  mp.  19,  page  619.)  ^^"*^** 

VII.  {Is  the  same  as  sect.  6  of  4  WiU.  4.  cap.  19,  page  620.)         toS^Sb^'ed' 


36.  REUGIOUS  CONGREGATIONS,  LANDS  HELD  BY. 

An  Ordinance  to  suspend  an  Act  passed  in  the  tenth  and  eleventh  2  vict.  c^.) 
years  of  the  Reign  of  His  late  Majestjr  George  the  Fourth,  ^*p^' 
intituled,  An  Act  for  the  relief  of  cetiain  Beligiom  CkmgregOr 
lions  therein  mentioned^  and  to  make  other  Legislative  Pro- 
vision in  the  place  thereof. 

WHEREAS  it  is  expedient  to  enable  the  various  religious  societies  of  Preamble, 
all  denominations  of  christians  in  this  Province,  to  hold,  as  proprie- 
tors thereof,  the  ground  required  by  them  for  tlie  site  of  the  churches, 
chapels,  meeting-houses,  burial  grounds,  dwelling-houses  for  their  priests, 
ministers,  ecclesiastics,  or  religious  teachers,  and  school-houses,  and  the  ap- 
purtenances thereunto  which  may  be  necessary  for  the  said  several  purposes, 
under  the  control  of  the  said  religious  societies,  who  have  heretofore  been 
unable  to  hold  and  possess  immoveable  property  for  ever,  for  want  of  a  cor* 
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AH  lands  in 
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porate  capacity  ;  And  whereas  the  provisions  and  enactments  made  in  thb 
behalf  by  the  provincial  statute,  passed,  &c.,  (10  &  11  Geo.  4.  cap.  58.) 
have  been  found  by  experience  to  be  inadequate  to  the  attainmeDt  of  the 
purposes  for  which  the  said  act  was  passed  : — ^Be  it  therefore  ordained,  &c~, 
that  all  lands,  of  what  extent  soever  they  may  be,  which  shall  be  in  the 
possession  of  any  parish,  mission,  congregation  or  society  of  christians,  of 
^68^10^  held  any  denomination  whatever,  by  virtue  of  a  deed  vesting  in  them  the  pro- 
in  mortmain,  perty  thereof,  by  sale,  donation  or  exchange,  or  by  legacy,  or  by  prescriptioQ 
legally  acquired,  or  in  trust,  or  under  any  other  title  whatsoever,  at  the  time 
of  the  publication  of  this  ordinance,  shall  be  deemed  to  be  held  in  mortmain 
for  ever,  by  and  for  the  benefit  of  such  parish,  mission,  congregation  or 
society  of  christians,  and  shall  become  their  incommutable  property,  in  so 
far  as  their  respective  titles  may  extend  and  be  valid,  by  virtue  of  this  ordi- 
nance ;  any  law,  usage,  custom  or  seigniorial  right,  to  the  contrary  notwith- 
standing. 

II.  Provided  always,  and  be  it  further  ordained,  &c.,  that  the  rectors  or 
ofBciating  clergymen,  together  with  the  church- wardens  of  such  parish,  mis- 
sion, congregation  or  society  of  christians,  or  the  trustees  to  whom  the  care 
and  administration  of  such  lands  shall  be  confided,  shall  cause  the  titles  thereto, 
and  a  description  and  measurement  thereof  made  by  a  sworn  surveyor,  to  be 
the  o^M^the  unregistered  within  two  years  from  the  publication  of  this  ordinance,  in  the 
prothonotaiy  ofBce  of  the  prothonotary  of  the  court  of  King's  bench  for  the  district  in 
for  the  district,  ^hich  such  lands  are  situate ;  or  in  default  of  such  title,  shall  cause  to  be 
enregistered,  in  the  manner  aforesaid,  authentic  certificates  of  the  peaceabk 
possession  of  such  lands,  during  ten  years,  (such  certificates  being  attested 
by  seven  persons,  being  proprietors  or  holders  of  real  property  in  the  place  or 
in  the  neighbourhood  thereof,)  with  a  description  and  measurement  of  such 
lands,  made  as  aforesaid  by  a  sworn  surveyor :  Provided  also,  that  such  tides 
or  certificates  shall  contain  the  names  and  additions  which  such  parish, 
mission,  or  religious  congregation,  and  the  rector,  missionary,  or  officiating 
clergyman,  minister,  ecclesiastics  or  religious  teachers,  church- wardens,  trus- 
tees or  other  administrators,  shall  have  taken  for  themselves  and  their  suc- 
cessors in  office,  to  the  end  that  by  such  name  they  may  hold  and  possess 
such  lands  for  ever,  and  institute  and  defend  all  actions  at  law,  necessary  for 
the  conservation  of  their  rights  therein. 

III.  And  be  it  further  ordained,  &c.,  that  whenever  any  parish,  mission, 
congregation,  or  socie(ty  of  christians,  of  any  denomination  whatsoever,  not 
i«acqui»d!*'  being  a  parish  recognized  by  the  civil  law  of  this  Province,  shall  hereafter 
be  desirous  of  acquiring  lands  for  all  or  any  of  the  purposes  aforesaid,  it  shall 
be  lawful  for  such  parish,  mission,  congregation  or  society  of  christians,  to 
appoint  one  or  more  trustees,  to  whom  and  to  whose  successors  (to  be  ap- 
pointed in  the  manner  set  forth  in  the  deed  of  grant,  concession  or  convey- 
ance,) the  lands  necessary  for  each  and  every  of  the  purposes  aforesaid,  ma? 
be  conveyed  ;  and  such  trustees  and  their  successors  for  ever,  by  the  name 
by  which  they  and  the  congregation  on  whose  behalf  they  act,  diaU  be  de- 
signated in  such  deed  of  grant,  concession  or  conveyance,  shall  be  capable 
of  acquiring  by  purchase,  donation,  exchange,  or  as  a  legacy,  and  of  holding 
and  possessing,  the  lands  so  acquired,  and  of  instituting  and  defending  all 
actions  at  law,  for  the  conservation  of  such  lands  and  of  their  rights  therein : 
Provided  always,  that  in  every  case  wherein  a  parish  established  by  law, 
shall  be  concerned,  the  foregoing  provisions  concerning  trustees,  shall  extend 
to  the  rector  and  church- wardens  of  such  parish ;  and  whenever  any  such 
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religious  congregation  shall  be  constituted  a  parish,  in  the  manner  by  law 
provided,  the  property  of  all  lands  so  acquired  as  aforesaid,  shall  be  vested  in 
such  parish,  and  the  administration  and  control  thereof  shall  pass  from  the 
trustees  aforesaid,  into  the  hands  of  the  Fabrique  or  rector  of  such  parish, 
or  of  other  the  person,  persons,  or  body  to  whom  the  same  should  pass,  ac- 
cording to  the  rules  and  regulations  of  the  church  to  which  such  parish  may 
belong  :  Provided  nevertheless,  that  where  any  congregation  or  society  of  Proviso, 
christians  shall  hold  property,  as  aforesaid,  within  any  parish  established  by 
law  at  the  time  of  the  passing  of  this  ordinance,  the  property  so  held  by  such 
congregation  or  society  of  christians  shall  not  be  vested  in  such  parish,  but 
the  administration  and  control  thereof  shall  remain  with  the  said  trustees  of 
such  congregation  or  society  of  christians,  to  be  held  in  mortmain  for  ever, 
for  the  benefit  of  such  congregation  or  society  of  christians,  as  aforesaid ;  any 
clause,  matter  or  thing  herein  contained,  to  the  contrary  notwithstanding. 

IV.  Provided  always,  and  be  it  further  ordained,  &c.,  that  such  trustees.  Lands  to  be 
or  such  rectors  and  church-wardens,  shall,  within  two  years  after  they  shall  enrpgistered 
have  acquired  such  lands,  conform  to  the  foregoing  provisions  of  this  ordi-  ylJ^  ^^ 
nunce  concerning  the  enregistration  to  be  made  with  regard  to  such  lands 

at  the  odice  of  the  prothonotary ;  for  which  enregistration  the  prothonotaries  Proihonotaiy*i 
of  the  several  districts,  respectively,  shall  be  entitled  to  a  fee  not  exceeding  fee. 
six  pence,  currency,  for  every  hundred  words,  being  the  fees  allowed  for  a 
similar  service  by  the  act  hereby  suspended :  Provided  also,  that  the  quantity  Extent  of  land 
of  land  so  acquired  for  the  purpose  aforesaid,  within  the  walls  of  the  cities  to  be  held  in 
of  Quebec  and  Montreal,  respectively,  shall  not,  in  the  whole,  exceed  one  Mon^ai, 
arpent,  whereof  no  part  shall  be  used  as  a  burial  ground,  excepting  for  eccle- 
siastics and  religious  persons  of  either  sex,  or  for  private  vaults  for  the  donors  see  Tables, 
of  the  ground, — and  out  of  the  walls  and  within  the  limits  of  the  said  cities, 
shall  not  exceed  eight  arpents  in  superficies  ;  and  the  quantity  of  land  so  And  else- 
held  in  any  other  place  for  the  use  of  each  parish,  mission,  congregation  or  ^^^^ere. 
religious  society,  shall  not  exceed  two  hundred  English  acres  :  Provided,  Proviso, 
that  nothing  herein  contained  shall  extend  or  apply  to  any  parish,  rectory  or 
parsonage,  lawfully  erected  and  constituted,  or  which  may  hereafter  be  law- 
fully erected  and  constituted,  according  to  the  establishment  of  the  church  of 
England. 

V.  Provided  always,  and  be  it  further  ordained,  &c.,  that  nothing  in  this  Not  to  affect 
ordinance  contained  shall  weaken,  diminish,  extinguish  or  affect,  nor  shall  ^®  ^^^Lff 
be  construed  to  weaken,  diminish,  extinguish  or  affect,  in  any  manner,  the  ^    ^^    ^' 
rights  or  privileges  of  Her  Majesty,  Her  Heirs  or  Successors,  or  of  any  seig- 
nior or  seigniors,  or  of  any  person  or  persons,  body  politic  or  corporate,  what- 
ever, (except  such  rights  as  are  hereby  expressly  altered  or  affected,)  but  that 

Her  Majesty,  and  all  and  every  seignior  or  seigniors,  or  other  persons,  bodies 
politic  and  corporate,  shall  (as  aforesaid)  have  and  exercise  the  same  rights 
as  they,  and  each  of  them,  had  before  the  passing  of  this  ordinance,  to  all 
intents  and  purposes  whatsoever,  and  as  amply  as  if  this  ordinance  had  never 


VI.  And  be  it  further  ordained,  &c.,  that  the  act  hereinbefore  mentioned,  lOdbii  Gea.4. 
passed,  &c.,  (10  ^  11  Geo.  4.  cap.  68.)  shall  be,  and  it  is  hereby  s'^'ij!^^^^^ 
pended  during  the  continuance  of  this  ordinance  in  force.  itnow  pam^ 

fient, 
.  SeeTaUes, 
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37.    SEMINARY  OP  ST.  SULPICE. 

3  &>  4  Vici.    An  Ordinance  to  incorporate  the  Ecclesiastics  of  the  Seminary 
Cap.  30.  Qf  Saint  Sulpice,  of  Montreal,  to  confirm  their  title  to  the  Fief 

and  Seigniory  of  the  Island  of  Montreal,  the  Fief  and  Seigniory 
of  the  Lake  of  the  Two  Mountains,  and  the  Fief  and  Seigniory 
of  Saint  Sulpice,  in  this  Province,  to  provide  for  the  gradual 
extinction  of  Seigniorial  Rights  and  Dues,  within  the  Seig- 
niorial limits  of  the  said  Fiefs  and  Seigniories,  and  for  other 
purposes* 

Preamble.       TTITHEREAS  the  Ecclesiastics  of  the  seminary  of  Saint  Sulpice,  estab- 
▼  f     lished  at  Montreal,  in  this  Province,  have,  since  the  capitulation  made 
7%is,ordinancc,  and  signed  at  Montreal  aforesaid,  on  the  eighth  day  of  September,  whicfa  was 
i^fym^iutna'  ^^  ^^®  ^®^^  ^^  ^^^  ^^^  ^^^  thousand  seven  hundred  and  sixty,  held,  pos- 
UtrefOfsogene-  sessed  and  enjoyed,  and  do  still  hold,  possess  and  enjoy  the  fief  and  seigniory 
ral  an  inierest,  of  the  Island  of  Montreal  and  its  dependencies, — the  fief  and  seigniory  of  tlie 
UMtgkiriJluZ  Lake  of  the  Two  Mountains, — and  the  fief  and  seigniory  of  Saint  Sulpice, — 
inaeftu  entire,  and  their  several  dependencies, — all  situated  in  the  said  district  of  Montreal: 
And  the  said  Ecclesiastics  have  alleged  and  do  allege,  that  they,  so  as  afore- 
said, have  held,  possessed  and  enjoyed,  and  still  do  hold,  possess  and  enjoy 
all  and  singular  the  said  fiefe  and  seigniories,  and  their  dependencies,  right- 
fully, and  as  the  true  and  lawful  owners  of  the  same ;  And  whereas  doubts 
and  controversies  have  arisen  touching  the  right  and  title  of  the  said  Eccle- 
siastics of  tha  said  seminary  of  Saint  Sulpice  of  Montreal,  in  and  to  the 
several  fiefs  and  seigniories,  and  their  dependencies,  of  which  they  have,  as 
aforesaid,  been  in  possession  since  the  said  capitulation,  and  it  has  been  con- 
tended that  all  and  every  the  said  fiefs  and  seigniories  became,  by  the  con- 
quest of  this  Province  by  the  British  arms,  vested,  and  still  remain  vested, 
in  the  Crown  ;  And  whereas  Her  Majesty,  desirous  that  all  such  doubts  and 
controversies  should  be  removed  and  terminated,  and  that  Her  faithful  sub- 
jects, holding  lands  within  the  seigniorial  limits  of  the  said  fiefs  and  signior- 
ies,  should  be  enabled  to  effect  and  obtain  the  gradual  extinction  of  all 
seigniorial  rights,  dues  and  duties,  payable  or  performable  for  or  by  reason  of 
such  their  lands,  has,  of  Her  own  mere  will  and  proper  motion,  graciously 
signified  Her  Royal  pleasure,  that  the  right  and  title  of  the  said  Ecclesiastics 
of  the  seminary  of  Saint  Sulpice  of  Montreal,  in  and  to  the  said  several  fiefe 
and  seigniories,  should  be  absolutely  confirmed,  under  and  subject  to  the 
terms,  provisos,  conditions  and  limitations  hereinaifter  contained  and  express- 
ed, which  said  terms,  provisos,  conditions  and  limitations  have  been  fully 
and  formally  agreed  to  and  accepted  by  the  said  Ecclesiastics  rf  the  said 
seminary  of  Saint  Sulpice  of  Montreal  ;    And  whereas  for  fulfilling  Her 
Majesty's  gracious  pleasure  and  intentions  in  the  said  behalf,  and  for  other 
the.purposes  aforesaid,  it  is  expedient  and  necessary  that  the  said  Ecclesiastics 
of  the  seminary  of  Saint  Sulpice,  of  Montreal,  should  be  constituted  an  eccle- 
isiastical  corporation,  or  body  corporate  and  ecclesiastical,  {communauU 
Thenembers  BceUsiastique^)  for  the  purposes  hereinafter  mentioned  :^-Be  it  therefore 
^aS"t"s"r'^  ordained,  &c.,  that  Joseph  Quiblier,  Jean  Louis  Melchoir  Sauvage  du  Cha- 
piee,  and  th^  tilionet,  Jean  Richard,  Joseph  Comte,  and  others,  who  now  are  ro^nbers  of 
succeflwrs,       the  Said  seminary  of  Saint  Sulpice  of  Montreal,  and  compose  the  body  tfaered', 
^J^l^^^^     and  their  acclesiastical  successors,  named  and  appointed  by  and  according  to 
fifsryanAQu,     A^  rules  aBd  regulations  which  now  are  or  hereafter  may  be,  in  force  for  the 
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goverament  of  that  institution  or  body, — shall  be,  and  (hey  are  hereby  tnade^ 
constituted  and  declared  to  be  an  ecclesiastical  corporation  or  body  corporate 
and  ecclesiastical,  {communauti  eccUsiastique^)  in  name  and  in  deed  by  tbe- 
name  of  The  Ecclesiastics  of  the  Seminary  of  Saint  Sulpice  of  Montreal ;: 
and  that  by  the  same  name  they  shall  have  perpetual  succession,  by  admitting' t^  1^0  p,.,^. 
and  electing  new  members,  according  to  the  rules  of  their  foundation  and  the  tual  succeMien 
practice  by  them  heretofore  followed,  (subject  always  to  the  provisions  here-  J^*  comnuio 
inafter  made  touching  such  rules  and  practice,)  and  shall  have  a  commom 
seal,  with  power  to  alter,  break  and  make  new  the  same,  when  and  as  oftea 
as  they  shall  judge  it  expedient  so  to  do ;  and  that  they  and  their  successors,^  May  ne  an<t 
by  the  same  name,  may  sue  and  be  sued,  implead  and  be  impleaded,  answef  b«Bwd,A«v 
and  be  answered,  defend  and  be  defended,  in  all  courts  of  record  and  places 
of  judicature  and  jurisdiction  within  the  said  Province,  and  do,  perform  andl 
execute  all  and  every  lawful  acts  and  things,  in  as  full  and  ample  manner  . 
and  form,  to  all  intents,  constructions  and  purposes,  as  any  other  ecclesiastical 
corporation  or  body  corporate  and  ecclesiastical,  by  law  may  or  ought  to  dor 
Provided  always,  that  no  rules,  bye-laws  or  regulations,  or  practice,  for  01  Nertlc8,B7»- 
concerning  the  admission  and  election  of  new  members,  or  the  temporal  gov-  law8,&c  ,tob9 
ernment  of  the  said  corporation  or  its  successors,  shall,  after  the  expiration  ^!j|J^^^^**' 
of  six  months  from  the  passing  of  this  ordinance,  be  valid,  binding  or  effectual,  nx  moBHis 
unless  they  shall  have  been  reduced  to  writing,  and  shall  have  been  laid  before  f^™  ^.''*'^ 
the  Grovemor,  Lieutenant-Governor,  or  person  administering  the  government  ^^asce)  un.- 
of  this  Province,  for  the  time  being,  and  shall  have  been  by  him  expressly  lM»«||K>ved 
approved,  confirmed  and  ratified.  |^^  Gm^w 

II.  And  be  it  further  ordained,  &c.,  that  the  right  and  title  of  the  saidi  Th«  ij^t  and 
Ecclesiastics  of  the  seminary  of  Saint  Sulpice  of  Montreal,  in  and  to  all  and  ^^  ^^  t, 
singular  the  said  fiefs  and  seigniories  of  the  Island  of  Montreal,— of  the  Lake  SSa^ieminaiy* 
of  the  Two  Mountains, — and  of  Saint  Sulpice, — ^and  their  several  dependen-  te  the  Hefrtuid 
cies, — ^and  in  and  to  all  seigniorial  and  feudal  rights,  privileges,  dues  and  Jh?]S2Sd  of 
duties  arising  out  of  and  from  the  same, — and  in  and  to  all  and  every  the  Montreal, 
domains,  lands,  reservations,  buildings,  messuages,  tenements  and  heredita-  Lake  of  Tw© 
ments,  within  the  said  several  fiefs  and  seigniories,  now  held  and  possessed  and"of^nt 
by  them  as  proprietors  thereof, — and  also  in  and  to  all  monies,  debts,  hy-  Sulpice  con.- 
pothiques^  and  other  real  securities,  arrears  of  hds  et  venteSj  cens  et  rentes^  firmed 
and  other  seigniorial  dues  and  duties,  payable  or  performable  by  reason  of 
lands  holden  by  censitaires^  tenants  and  others,  in  the  said  several  fiefs  and 
seigniories, — goods,  chattels  and  moveable  property  whatsoever,  now  due, 
owing,  belonging  or  accrued  to  the  said  Ecclesiastics  of  the  said  seminary  of 
Saint  Sulpice  of  Montreal,  or  which  may  hereafter  become  due  and  owing,, 
or  accrue  and  belong  to  them,  or  to  the  said  ecclesiastical  corporation  hereby 
constituted,  or  their  successors,  by  reason  of  any  lands  and  tenements  holden 
in  the  respective  censives  of  the  said  several  fiefs  and  seigniories,  with  all 
and  every  the  rights,  privileges  and  appurtenances  thereunto  respectively 
belonging,  or  in  any  wise  appertaining, — shall  be  and  they  are  hereby  con- 
firmed and  declared  good,  valid  and  effectual  in  the  law  ;  and  the  corporation 
hereby  constituted,  shall  and  may  have,  hold  and  possess  the  same  as  pro- 
prietor thereof,  as  fully,  in  the  same  manner,  and  to  the  same  extent,  as  the 
Ecclesiastics  of  the  seminary  of  Saint  Sulpice  of  the  Fauxbourg  of  Saint 
Germain  Lez  Paris,  or  the  seminary  of  Saint  Sulpice  of  Montreal,  according 
to  its  constitution,  before  the  eighteenth  day  of  September  which  was  in  the 
year  one  thousand  seven  hundred  and  fifty-nine,  or  either  or  both  of  the  said 
seminaries,  might  or  could  have  done,  or  had  a  right  to  do,  or  might  or  could 
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have  held,  enjoyed  or  applied  the  same,  or  any  part  thereof,  previously  to  the 

last  mentioned  period, — and  to  and  for  the  purposes,  objects  and  intents  fol- 

Purposes  for    lowing,  that  is  to  say  : — ^the  cure  of  souls  within  the  parish  (to  desserte  dt 

r^^V^*  *"^  ^  pO'^oisse)  of  Montreal, — the  mission  of  the  Lake  of  the  Two  Mountains, 

to  be  held  by    ^r  the  instruction  and  spiritual  care  of  the  Algonquin  and  Iroquois  Indians, — 

the  corpora-    the  support  of  the  petit  84minaire  or  college  at  Montreal, — the  support  of 

*'*^"-  schools  for  children  within  the  parish  of  Montreal, — the  support  of  the  poor, 

invalids  and  orphans, — the  suflScient  support  and  maintenance  of  the  m^nbers 

of  the  corporation,  its  officers  and  servants, — and  the  support  of  such  other 

religious,  charitable  and  educational  institutions  as  may,  from  time  to  time, 

be  approved  and  sanctioned  by   the   Governor,   Lieutenant-Grovernor,  or 

person  administering  the  government  of  the  Province,  for  the  time  being, — 

and  to  or  for  no  other  objects,  purposes  or  intents  whatsoever. 

The  said  fiefi       HI.  And  be  it  further  ordained,  &c.,  that  all  and  singular  the  said  fiefe  ani 
and  seigniories  seigniories  of  the  island  of  Montreal, — of  the  fake  of  the  Two  Mountains, — 
^^raUon!*    and  of  Saint  Sulpice, — ^and  all  and  every  the  said  domains,  lands,  buildings, 
messuages,  tenements  and  hereditaments,  seigniorial  dues  and  duties,  monies, 
debts,  hypolMques^  real  securities,  arrears  of  lods  etventes^  cens  ef  renieSj 
and  other  seigniorial  dues,  goods,  chattels  and  moveable  property  whatsoever, 
shall  be,  and  the  same  are  hereby  vested  in  the  said  corporation  of  tlie 
Ecclesiastics  of  the  Seminary  of  Saint  Sulpice  of  Montreal,  hereby  consti- 
tuted, and  their  successors,  to  be  had,  held,  possessed  and  enjoyed  by  the 
said  Ecclesiastics  of  the  seminary  of  Saint  Sulpice  of  Montreal,  and  their 
successors,  as  the  true  and  lawful  owners  and  proprietors  of  the  same,  and 
of  every  part  and  parcel  thereof,  to  the  only  use,  benefit  and  behoof  of  the 
said  seminary  or  corporation,  and  their  successors  for  ever,  for  the  purposes 
aforesaid,  and  according  to  their  rules  and  regulations  now  being  or  here- 
Subject  to  con-  after  to  be  in  force ;  subject,  however,  to  the  terms,  conditions,  provisions 
ditions,  &C.      ^^^  limitations  touching  and  concerning  the  same,  or  any  part  thereof, 
herein  enacted,  expressed  and  contained. 

The  corpora-        IV.  And  be  it  further  ordained,  &c,,  that  the  said  corporation  of  the 
tion  are  bound  Ecclesiastics  of  the  Seminary  of  Saint  Sulpice  of  Montreal,  hereby  constitu- 
with  rtieir^en-  *^^»  ^^^  ^^^^^  successors,  shall  be,  and  they  are  hereby  held  and  bound, 
sitaires,  &c.,     whenever  thereunto  required  by  any  of  the  censUaireSj  or  other  person  ©r 
whenever  re-    persons,  or  body  or  bodies  politic  or  corporate,  who  now  hold  or  may  here- 
sagniori^f       *^ft^r  hold  any  real  or  immoveable  property,  d  titre  de  cens  or  en  rciwrt^ 
rights,  dues      within  any  one  or  more  of  the  said  fiefs  and  seigniories,  to  consent  to,  grant 
and  burthens.  ^^  j  allow,  to  and  in  favor  of  such  censitotre,  person  or  persons,  or  body  or 
bodies  corporate  or  politic,  requiring  the  same,  a  commutation,  release  and 
extinguishment  of  and  from  the  droUa  de  lods  et  ventes^  cens  et  rentes^  and 
all  feudal  and  seigniorial  burthens  whatsoever,  to  which  such  catiMfotrf, 
person,  or  body  corporate,  holding  real  or  immoveable  property  in  any  one 
or  more  of  the  said  fiefs  and  seigniories,  his,  her  or  their  heirs,  successors  or 
assigns,  and  such  real  and  immoveable  property,  so  by  him,  her  or  them 
held,  may  be  subject  or  liable  to,  in  fa  for  of  the  said  Ecclesiastics  of  the 
seminary  of  Saint  Sulpice  of  Montreal  or  their  successors,  for  a  certain  price, 
indemnity  and  consideration  in  that  behalf,  agreed  upon,  or  to  be  fixed,  as- 
certained and  determined  in  manner  hereinafter  provided,  which  shall  be 
paid  to  the  said  Ecclesiastics  of  the  seminary  of  Saint  Sulpice  of  Montreal, 
or  their  successors,  by  the  censitaire^  person,  or  body  corporate,  requiring 
Pitmso  res-    ^^^  commutation,  release  and  extinguishment,  in  manner  as  hereinafter  is 
pectingirrears.  directed :  Provided  always,  that  no  such  censUaire^  person,  or  body  corporate 
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or  politic,  shall  be  entitled  to,  or  demand  any  sucb  commutation,  release  and 
extinguishment,  in  the  behalf  aforesaid,  until  he,  she  or  they,  shall  have  duly 
paid  to  the  said  Ecclesiastics  of  the  seminary  of  Saint  Sulpice  of  Montreal 
or  their  successors,  all  arrears  of  seigniorial  rights,  dues  and  duties,  which 
he,  she  or  they  owed  or  may  owe,  or  with  which  the  said  land  or  immovea- 
ble property,  in  respect  whereof  such  commutation,  release  and  extinguish- 
ment may  be  sought  or  required,  had  been,  was,  or  may  be  then  chargeable, 
or  shall  have  otherwise  satisfied  them  in  that  behalf,  by  any  mode  of  adjust- 
ment agreed  upon  and  concluded. 

V.  And  be  it  further  ordained,  &c.,  that  the  price,  consideration  and  Rates  at  which 
indemnity,  to  be  paid  by  any  censitairey  person  or  body  politic  or  corpo-  the  commuia- 
rate,  for  such  commutation,  release  and  extinguishment,  with  regard  to  his,  ^^j'^*'®  *°  ^ 
her  or  their  land  or  immoveable  property,  situate  within  any  one  or  more 
of  the  said  fiefs  and  seigniories,  to  be  paid  by  him,  her  or  them  to  the  said  see  TaJUes. 
Ecclesiastics  of  the  seminary  of  Saint  Sulpice  of  Montreal  or  their  succes- 
sors, shall  be  at  and  after  the  rates  following,  that  is  to  say  : — ^That  the  por  cens  et 
said  commutation  of  all  cens  et  rentes^  within  all  and  every  the  said  fiefs  renUtin  the 
and  seigniories,  shall  be  had  and  obtained  on  the  payment  of  such  capital  or  ^^."^"^  ««'g- 
sum  of  money,  as  the  said  cens  et  rentes^  reckoned  at  the  legal  rate  of 
interest,  shall  or  may  represent ; — that  the  said  commutation  of  the  droit  de  Lodseivmies 
lods  et  venteSy  upon  or  in  respect  of  any  lot,  piece  or  parcel  of  land  in  the  in  the  seigniory 
said  fief  and  seigniory  of  the  island  of  Montreal,  having  buildings  on  it,  and  ^^  Jf^^^^Uh ' 
being  with  such  buildings  of  the  value  of  five  hundred  pounds,  currency,  or  buildings,  and 
upwards,  shall  be  had  and  obtained,  for  and  during  the  first  seven  years  ®^J^"*g 
which  shall  elapse  after  the  passing  of  this  ordinance,  upon  payment  of  not         ^  ^*  "^* 
more  than  one  twentieth  part  of  the  value  of  such  lot,  piece  or  parcel  of 
land  and  buildings, — and  at  any  time  at  and  after  the  expiration  of  seven 
years  subsequent  to  the  passing  of  this  ordinance,  and  before  the  expira- 
tion of  fourteen  years  from  the  said  time,  upon  payment  of  not  more  than 
one-eighteenth  part  of  the  value  of  such  lot,  piece  or  parcel  of  land  and 
buildings, — and  at  any  time  after  the  expiration  of  fourteen  years  from  the 
said  time,  upon  payment  of  not  more  than  one-sixteenth  part  of  the  value  of 
such  lot,  piece  or  parcel  of  land  and  buildings  ; — ^that  the  said  commutation  £,^  ^  ^^^^^^ 
of  the  said  drcrit  de  lods  et  ventes^  upon  or  in  respect  of  any  lot,  piece  or  on  lots  in  the 
parcel  of  land,  situated  within  the  said  city  of  Montreal,  whereupon  there  ^^  ^^iA^"^*" 
may  be  buildings  of  which  the  value  shall  be  less  than  five  hundred  pounds  buildings  and 
and  more  than  one  hundred  pounds,  currency,  shall  be  had  and  obtained,  ^l^^^^^ 
.  during  the  said  first  period  above  mentioned  of  seven  years  after  the  passing  of^ore  thim*' 
of  this  ordinance,  upon  payment  of  not  more  than  one-sixteenth  part  of  the  jcioo. 
value  of  such  lot,  piece  or  parcel  of  land  and  buildings, — and  at  any  time 
after  the  expiration  of  the  said  seven  years  subsequent  to  the  passing  of  this 
ordinance,  and  before  the  expiration  of  fourteen  years  from  the  said  time, 
upon  payment  of  not  more  than  one-fourteenth  part  of  the  value  of  such  lot, 
piece  or  parcel  of  land  and  buildings, — and  at  any  time  after  the  expiration 
of  fourteen  years  from  the  said  time,  upon  payment  of  not  more  than  one- 
twelfth  part  of  the  value  of  such  lot,  piece  or  parcel  of  land  and  buildings ; —  jj^g  ^  ^^^^^^ 
that  the  said  commutation  of  the  said  droit  de  lods  et  ventes  upon,  for  or  in  on  lots  in  the 
respect  of  any  lot,  piece  or  parcel  of  land,  situate  without  the  said  city  of  ^f**.*^*^  ^' 
Montreal,  in  any  of  the  said  fiefs  and  seigniories  of  the  island  of  McHitreal,  within  the 
Lake  of  the  Two  Mountains  and  Saint  Sulpice,  or  for  or  in  respect  of  any  said  city,  with 
lot,  piece  or  parcel  of  land,  within  the  said  city  of  Montreal,  upon  which  on^^arM* 
there  shall  not  be  buildings  of  the  value  of  one  hundred  pounds,  currency,  than  £ioo. 
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shall  be  had  and  obtained,  for  and  during  the  said  first  period  of  seven  jrears 
after  the  passing  of  this  ordinance,  upon  payment  of  not  more  than  one- 
twelfth  part  of  the  value  thereof, — and  at  any  tio^  after  the  expiration  of 
this  period  of  seven  years  subsequently  to  the  coming  into  forre  and  eflect 
of  this  ordinance,  and  before  the  expiration  of  fourteen  years  from  the  said 
time,  upon  payment  of  not  more  than  one-tenth  part  of  the  said  value, — 
and  at  any  time  after  the  expiration  of  fourteen  years  from  the  said  time,  on 
the  payment  of  not  more  than  one-eighth  part  of  the  value  of  such  lot,  fiece 
or  parcel  of  land  or  buildings. 

In  cases  where  VI.  And  be  it  further  ordained,  &c.,  that  in  all  cases  where  the  said 
the  value  of  Ecclesiastics  of  the  seminary  of  Saint  Sulpice  of  Montreal,  or  their  successors, 
Imb*  haU^nirt  ^°^  ^^7  ^^  ^^^  ^^^  censUaireSy  or  other  person  or  persons,  body  politic  or 
be  fixed  by  To-  corporate  SO  requiring  a  commutation,  release  and  extinguishment,  in  man- 
*""'t^t*Sjr  ^^^  aforesaid,  shall  not,  by  voluntary  agreement,  settle  and  determine  the 
^^d^rmined  v^alue  of  any  such  lots,  pieces  or  parcels  of  land  and  property  with  reference  to 
by  arbitration,  which  the  Said  price,  consideration  money  and  indemnity,  according  to  the 
rates  hereinbefore  established,  shall  be  reckoned,  such  value  thereof  shall  be 
fixed,  ascertained  and  determined,  by  the  award  of  arbitrators,  in  manner 
Arbitraton  following,  that  is  to  say  : — the  said  Ecclesiastics  of  the  seminary  of  Saint 
^oyr  tohe  ap-  Sulpice  of  Montreal,  or  their  successors,  shall  and  may  nominate,  and  in  their 
^^  default  so  to  do,  one  of  the  justices  of  the  court  of  King's  bench  for  the 

district  of  Montreal,  shall  and  may  on  their  behalf  nominate  an  arbitrator, 
being  an  indifferent  and  disinterested  person,  and  the  said  censUavre^  person 
or  persons,  or  body  corporate  or  politic,  respectively,  shall  and  may  nominate 
and  appoint  one  other  arbitrator,  being  also  an  indifferent  and  disinterested 
person,  and  the  said  court  of  King's  bench  for  the  said  district  of  Montreal, 
upon  a  petition  or  summary  application  to  it  made  in  that  behalf,  shall  and 
may  nominate  one  other  arbitrator,  being  also  an  indifferent  and  disinterested 
person,  which  said  three  arbitrators,  after  having  been  previously  sworn  before 
any  one  of  the  justices  of  the  court  of  King's  bench  for  the  said  district  of 
Montreal,  (hereby  authorized   to   administer  such  oath,)  well,  truly  and 
honestly  to  execute  the  trust  and  duty  of  arbitrators,  as  aforesaid,  and  after 
notice  to  the  parties,  respectively,  of  the  time  and  place  of  their  meeting, 
shall  proceed  to  fix,  ascertain  and  determine  the  value  of  the  lots,  pieces  or 
parcels  of  land  and  property,  in  respect  whereof  such  commutation,  release 
Their  award    and  extinguishment  shall  be  required  :  Provided  always,  that  the  costs  and 
*o  J«fi'»"J»  *"^  expenses  of  such  arbitration,  shall  be  borne  by  the  parties  in  equal  shares,  and 
ed  by^ecirart  ^^t  the  said  arbitrament  and  award  of  the  said  arbitrators,  to  be  named  and  ap- 
of  K.  B.  at     pointed  as  aforesaid,  or  of  any  two  of  them,  in  and  respecting  the  premises, — 
Montreal.        gfj^jj  j^  gj^^j^  ^^^  ^jj^  ^^^^  g]jj^jj  jje  duly  returned  into,  filed,  and  enrolled 
in  the  said  court  of  King's  bench  for  the  district  of  Montreal,  and  shall  by 
such  court  be  duly  confirmed. 

The  commutar  VII.  And  be  it  further  ordained,  &c.,  that  upon  the  rendering  and  con- 
tion  money  to  firmation  of  the  said  award,  in  the  behalf  and  in  manner  aforesaid,  it  shall 
corpOTaiion^^'or  ^  '*wful  for  the  cenaitoire^  person  or  persons,  or  body  corporate  or  politic 
ranain  chug-  requiring  such  commutation,  release  and  extinguishment  of  the  seigniorial 
ed  on  the  pro-  and  feudal  rights  and  burthens,  as  aforesaid,  to  pay  or  oflFer  to  pay  the  said 
Stable  quit  Ecclesiastics  of  the  seminary  of  Saint  Sulpice  of  Montreal,  or  their  successors, 
rent,  if  it  as  and  for  the  price,  consideration  money  and  indemnity  for  the  said  com- 
"jlj?^^  ^  mutation,  release  and  extinguishment  of  all  seigniorial  and  feudal  rights  and 
burthens,  such  part  of  the  value  of  such  piece  or  parcel  of  land  and  property, 
See  TaJbUs,      fixed  and  determined  by  such  award,  as  according  to  the  rates  mentioned  in 
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the  fifth  section  of  the  present  ordinance,  should  be  due  and  payable  in  that 
l^ehalf,  or  to  declare  his,  her  or  their  option  to  the  said  Ecclesiastics  of  the 
seminary  of  Saint  Sulpice  of  Montreal,  or  their  successors,  that  the  said 
price,  consideration  money  and  indemnity,  (provided  the  same  shall  amount 
to  no  less  than  one  hundred  pounds,  currency,)  shall  be  and  remain  upon, 
and  shall  charge  and  affect  such  lot,  piece  or  parcel  of  land  or  property,  at 
and  for  a  redeemable  quit  rent,  {d  rente  conatiiu^e  et  rachetable)  according 
to  the  laws  of  this  Province  ;  and  that  any  option  in  the  said  behalf  so  made 
and  declared,  shall  have  the  full  effect  in  law,  of  charging  and  afTecting 
such  land  or  property,  for  such  price,  consideration  money  and  indemnity, 
at  a  redeemable  quit  rent,  {dreiite  constitute  et  rachetahle)  to  all  intents 

and  purposes  whatsoever. 

• 

VIIF.  And  be  it  further  ordained,  fcc,  that  from  and  after  the  voluntary  when  the 
settlement  and  adjustment  between  the  parties,  touching  the  said  price,  Bckniorial 
consideration  money  and  indemnity,  or  from  and  after  the  payment  or  "^"**  *!(  **** 
tender  of  payment  to  the  said  Ecclesiastics  of  the  seminary  of  Saint  Sulpice  totewMidw- 
of  Montreal  and  their  successors,  of  the  said  price,  consideration  money  ed  aa  comma- 
and  indemnity,  reckoned  according  to  such  award  in  that  behalf,  or  from 
and  after  a  declaration  signified  to  the  said  Ecclesiastics  of  the  seminary  of 
Saint  Sulpice  of  Montreal,  or  their  successors,  by  the  said  censitairey  per- 
son or  persons,  or  body  politic  or  corporate,  of  his,  her,  or  their  option, 
that  such  price,  consideration  money  and  indemnity,  reckoned  according  see  iWes, 
to  such  award,  shall  be  and  remain  upon  and  charge  and  affect  such  lot, 
piece  or  parcel  of  land  and  property,  at  and  for  a  redeemable  quit  rent  {d 
rente  constituee  et  rachetable^)  in  manner  aforesaid, — ^all  and  every  the 
droits  de  cens  et  rentes^  lods  et  ventes^  droit  de  banality  de  movliny 
droit  de  retraU^  and  all  other  feudal  and  seigniorial  richts  whatever  of  the 
said  Ecclesiastics  of  the  seminary  of  Saint  Sulpice  of  Montreal  and  their 
successors,  upon,  for  or  in  respect  of  the  lot,  piece  or  parcel  of  land,  or 
property,  as  to  and  concerning  which  such  commutation,  release  and  extin- 
guishment may  be  sought  and  required,  shall  be,  and  be  held  to  be,  taken 
and  considered  for  ever  commuted,  released  and  extinguished, — and  such  Aftere0m]ll^-» 
lot,  piece  or  parcel  of  land  shall  be  holden  and  be  deemed  and  considered  tatien  iili«  ten- 
as  holden  thenceforth  for  ever,  by  the  tenure  of  franc  aleu  rdturier  accord-  q^2!^^J^^^ 
ing  to  the  laws  of  this  Province,  and  shall  never  again  be  granted,  surren-  rahmer, 
dered  or  holden  by  any  feudal  tenure  whatsoever  :  Provided  always  that  Prvma  rae- 
nothing  hereinbefore  contained,  shall  extend  or  be  construed  to  extend  to  pectii^  the 
discharge  the  lots,  pieces  or  parcels  of  land,  the  tenure  whereof  may  be  so  prflritei^^&c 
converted  into  that  of  franc  aleu  rdturier^  from  the  rights,  hypothecs,  pri-  of  the  corpor*^ 
vileges,  reservations  and  demands  of  the  said  Ecclesiastics  of  the  seminary  ^''^ 
of  Saint  Sulpice  of  Montreal  and  their  successors,  charged  in  and  upon  the 
same,  for  the  security  and  recovery  of  the  price,  consideration  money  and 
indemnity,  which  by  reason  of  the  adjustment  with  the  censitaire  or  per- 
son who  required  such  commutation,  release  and  extinguishment,  may  re- 
main as  a  charge  and  incumbrance  of  such  land  or  property,  at  a  redeem- 
able quit  rent,  as  aforesaid,  (for  the  security  and  recovery  of  which  prices, 
consideration  money  and  indemnity,  the  said  corporation  shall  have  the 
same  legal  recourse,  privilege  and  priority  of  hypothec  as  they  would  have 
had  for  any  right  extinguished  by  such  commutation,  or  for  the  security 
and  recovery  of  any  arrears  of  seigniorial  dues  accrued  before  such  com- 
mutation, release  and  extinguishment  may  have  been  required,) — or  in  any 
wise  to  destroy,  alter  or  affect  the  remedies  and  recourse  at  law  which  the 
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said  Ecclesiastics  of  the  seminary  of  Saint  Sulpice  of  Montreal  or  their  suc- 
cessors might  lawfully  have  had  or  have  taken  for  the  recovery  of  the  same, 
if  such  commutation,  release  and  extinguishment  had  not  been  made  and 
obtained,— ^but  that  all  and  every  the  lawful  rights,  hypothequeSy  privileges, 
actions,  demands,  recourse  and  remedies  in  that  behalf,  of  the  said  Eccle- 
siastics of  the  seminary  of  Saint  Sulpice  of  Montreal  and  of  their  successors, 
be,  and  the  same  are  hereby  saved  and  maintained. 

If  the  corpora-  IX.  And  be  it  further  ordained,  &c.,  that  if  the  said  Ecclesiastics  of  the 
lion  refuse  to  seminary  of  Saint  Sulpice  of  Montreal  or  their  successors,  shall  refuse  or 
BUuScnUn"**  neglect  to  make  and  execute^  to  and  in  favour  of  any  cenMaire  or  otb^- 
writing  in  person,  or  body  corporate  or  politic,  who  shall  in  manner  aforesaid,  have 
favor  of  any  paid  or  tendered  payment  to  ttem  the  amount  of  the  said  price,  consider- 
who  Siay  have  ^^^^"^  money  and  indemnity,  according  to  any  such  award,  made  indue 
commuted,  the  manner, — or  who  shall  have  declared  bis,  her,  or  their  option,  to  the  said 
corporation  Ecclesiastics  of  the  said  seminary  of  Saint  Sulpice  of  Montreal  or  their  suc- 
pieadcd.  cessors,  that  such  amount  should  remain  upon  and  charge  and  affect  the 

lot,  piece  or  parcel  of  land  and  property,  and  for  a  redeemable  quit-rent,  ac- 
cording to  the  provisions  in  that  behalf  hereinbefore  contained, — an  instru- 
ment in  writing  before  two  notaries,  or  a  notary  and  two  witnesses,  (at  the 
joint  cost  of  the  parties)  setting  forth  such  commutation,  release  and  extin- 
guishment of  all  seigniorial  and  feudal  rights,  dues   and  burthens,  and  the 
terms  of  conditions  thereof,  according  to  law  and  the  respective  rights  of 
the  parties, — it  shall  and  may  be  lawful  to  and  for  such  eensUairey  person 
or  persons,  or  body  corporate  or  politic  aforesaid,  to  implead  the  said  Eccle- 
siastics of  the  seminary  of  Saint  Sulpice  of  Montreal  and  their  successors,  in 
the  said  court  of  King's  bench  for  the  district  of  Montreal,  for  the  purpose 
of  compelling  them  to  grant  to  tlie  said  cermtairej  person  or  persons,  or 
body  corporate  or  politic  aforesaid,  such  instrument  in  writing  as  aforesaid, 
setting  forth  such  commutation,  release  and  extinguishment,  according  to 
And  then,       law  and  the  respective  rights  of  the  parties  ;  and  upon  their  default  so  to 
upon  default,    Jq^  it  shall  be  lawful  for  the  said  court  of  King's  bench,  and  they  are  here- 
in B^may  ad.  ^y  required,  by  their  judgment  in  that  behalf,  to  award  and  adjudge  to  such 
ludge  the  full  cenHtairey  person  or  persons,  or  body  corporate  or  politic,  the  full  benefit 
benefit  of  such  ^f  g^.^  commutation,  release  and  extinguishment,  for  and  in  respect  of  such 
to  such  censir    land  Or  property,  according  to  law  and  the  respective  rights  of  the  parties, 
iairc,  &c.         with  lawful  costs  of  suit. 

Rate  at  which      X.  And  be  it  further  ordained,  &c.,  that  the  said  Ecclesiastics  of  the 

arrears  of  Wi  seminary  of  Saint  Sulpice  of  Montreal,  and  their  successors  shall  not,  for 

^^eTacuTby  ^'"^^^^^  of  lods  et  ventes  accrued  to  them  at  the  time  of  the  coming  into 

the  corpora-     force  and  effect  of  this  ordinance,  or  hereafter  to  accrue  and  become  due  to 

^^  them  according  to  law,  for  each  mutation  in  the  ownership  of  any  lands  and 

tenements  situated  within  the  said  city  of  Montreal,  and  of  which,  with  the 

buildings  erected  thereon,  the  value  shall  be   the   sum   of  five  hundred 

.     pounds,  currency,  or  upwards,  demand  and  exact  more  than  one-twentieth 

Eirt  of  the  price  and  consideration  for  each  sale  or  conveyance  of  any  such 
nds  and  tenements ; — nor  shall  they,  for  each  and  every  mutation  in  the 
ownership  of  any  lands  or  tenements  situated  in  the  censive  of  any  one  of 
the  said  three  fiefs  and  seigniories,  and  out  of  the  limits  of  the  said  city  of 
Montreal,  exact  or  demand  more  than  one-sixteenth  part  of  the  price  and 
consideration  of  the  sale  and  conveyance  of  such  last  mentioned  lands  and 
tenements ; — nor  shall  they,  fi^r  each  and  every  mutation  in  ownership  of  any 
lands  or  tenements  situated  within  the  limits  of  the  said  city  of  Montreal, 
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of  which,  with  the  buildings  thereon  erected,  the  value  shall  be  less  than 
five  hundred  pounds,  currency,  exact  or  demand  more  than  one-sixteenth 
part  of  the  price  or  consideration  for  each  sale  or  conveyance  thereof; — and 
further,  that  all  and  every  such  arrears  of  loda  et  venies  accrued  at  the  time 
of  the  passing  of  this  ordinance,  according  to  the  respective  rates  aforesaid, , 
shall  not  be  demandable  from  any  person  or  persons  owing  the  same,  per- 
sonally or  hypothecarily,  nor  shall  any  such  person  or  persons,  indebted  as  to  be  paid  in 
aforesaid  to  a  greater  amount  than  forty-one  pounds,  currency,  be  compella-  seven  equal 
ble  to  pay  the  same  to  the  said  Ecclesiastics  of  the  seminary  of  Saint  Sulpice  J^J^^^^f '^" 
of  Montreal,  and  their  successors,  except  within  seven  years  from  the  day  the  amount 
when  this  ordinance  shall  come  into  force  and  effect,  in  seven  equal  and  an-  exceeds  £^i. 
nual  instalments:  Provided  always,  that  in  default  of  any  person  or  persons  Proviso  res- 
to  pay  any  such  instalment  or  instalments  after  the  same  shall  become  due,  pecting  the 
and  after  three  months'  notice,  and  a  notarial  demand,  signified  to  him  or  "f  ^^J^*°L 
them  in  that  behalf,  the  whole  of  such  arrears  oilods  et  venteSy  according  when  due. 
to  the  rates  aforesaid,  or  the  remaining  unpaid  instalments  thereof,  shall  be- 
come and  be  immediately  payable  to  and  demandable  by  the  said  Ecclesiastics 
of  the  seminary  of  Saint  Sulpice  of  Montreal  ur  their  successors,  from,  and 
shall  be  paid  to  them  by,  the  person  or  persons  who  shall  owe  the  same : 
Provided  also,  that  in  case  the  said  Ecclesiastics  of  the  seminary  of  Montreal  Proviso  res- 
or  their  successors,  shall,  before  the  time  when  this  ordinance  shall  come  into  pecting  opwisi- 
force,  have  been  obliged  to  make  and  file  any  opposition  afin  de  conserver^  Ji^erwn 
in  any  court  of  judicature  in  the  said  district  of  Montreal,  with  regard  to 
the  lands  and  tenements,  charged  and  encumbered  with  and  for  the  payment 
of  any  such  arrears,  or  to  the  proceeds  of  any  judicial  sale  thereof,  or  to  ap- 
plications for  judgments  of  confirmation  of  title  of  any  such  lands  or  tene- 
ments,— then  and  in  such  case  the  Ecclesiastics  of  the  seminary  of  Saint  Sul- 
pice of  Montreal  and  their  successors,  shall  be  entitled  to  judgment  for,  and 
to  receive,  such  part  only  of  the  price  and  consideration  for  each  and  every 
mutation  in  the  ownership  of  such  lands  and  tenements,  as  is  herein  provided, 
according  to  the  value  and  locality  thereof  ;  but  the  amount  for  which  such 
judgment  shall  be  rendered,  shall  be  payable  at  the  time  when  it  would  have 
been  paj^able  if  this  ordinance  had  not  been  passed:  Provided,  however,  Provis<yres- 
that  any  judgment  for  any  such  arrears  which  shall  have  been  rendered  be-  pecting  jud^- 
fore  this  ordinance  shall  come  into  force,  in  favour  of  the  said  Ecclesiastics  of  ^®^^^J*^J^ 
the  seminary  oi  Saint  Sulpice  of  Montreal,  shall  and  may  be  executed  ac- ordinance  it  in 
cording  to  the  tenor  thereof,  as  if  this  ordinance  had  not  been  passed.  force- 

XL  Provided  always,  and  be  it  further  ordained,  &c.,  that  the  total  The  arreawof 
amount  to  be  received  by  the  said  Ecclesiastics  of  the  seminary  of  Montreal  to  ^«  ^  veiUes  to 
their  use,  for  the  purposes  herein  specified,  as  and  for  arrears  oflods  etventes  ^J^'thewe 
due  before  the  passing  of  this  ordinance,  shall  in  no  case  exceed  the  sum  of  of  the  corpora- 
forty-four  thousand  pounds,  currency,  on  real  property  lying  within  the  fief  ^^«  ^^m' 
and  seigniory  of  the  island  of  Montreal, — nor  the  sum  of  twelve  thousand,  ' 

seven  hundred  pounds,  currency,  on  real  property  lying  within  the  said  fiefs 
and  seigniories  of  the  Lake  of  Two  Mountains  and  of  Saint  Sulpice  ;  and  any  And  the 
monies  received  by  the  said  corporation  for  any  such  lods  et  ventes,  over  amount recciv- 
and  above  the  said  sums  respectively,  shall  be  so  received  for  Her  Majesty,  gum^^^^'^Vl 
Her  Heirs  and  Successors,  for  the  public  uses  of  the  Province,  and  shall  be  to  the  receiver 
paid  over  by  the  said  corporation  to  the  receiver  general,  and  await  in  hisgenj'.'^lforthe 
hands  the  disposal  of  the  legislative  authority  of  the  Province.  Se  ProJbace!^ 

XIL  And  be  it  further  ordained,  &c.,  that  the  lot,  piece  or  parcel  of  land  .pj^^  ^^^^  ^^ 
called  the  farm  of  Saint  Gabriel,  situated  within  the  said  fief  and  seigniory  of  St  Gabriel  to 
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06  alienicted  ikiifae  island  of  Montreal,  lying  on  the  west  side  of  the  lower  road  to  Lacliiiie, 
franc-uUnt  to-  containing  about  two  hundred  and  seventy  arpents,  being  one  of  the  domain 
-withL  twen^*  hnds,  farms,  tenements  and  hereditaments,  secured  and  confirmed  to  the  said 
yean.  Ecclesiastics  of  the  seminary  of  Saint  Sulpice  of  Montreal,  and  their  succe^- 

^ors,  by  the  second  section  of  this  ordinance,  shall,  within  the  space  of 
twenty  years  after  the  passing  of  this  ordinance,  be,  by  the  said  Ecclesiastics, 
alienated  and  disposed  of  by  public  sales,  after  advertising  the  same  for  a 
monrth  in  two  of  the  public  newspapers  published  in  the  said  city  ol  Moot- 
real,  in  franc  aleu  roturier^  for  ever,  in  such  parts  and  parcels  and  for  such 
prices,  terms  and  considerations  as  to  them  may  seem  most  meet  and  advan- 
tageous ;  and  for  the  making;  of  any  such  alienations  and  conveyances,  the  said 
Ecclesiastics  of  the  seminary  of  Saint  Sulpice  of  Montreal  and  their  succes- 
'Such  parts      ^ors  are  hereby  fully  and  duly  licensed  and  authorized ;  and  if^  at  the  ex- 
thereofa»«ha!l  piration  of  the  said  twenty  years,  the  said  farm  of  Saint  Gabriel,  or  any 
^d^M^bove^ti  P*''^^"'  parcels  thereof,  shall  yet  remain  not  alienated  or  disposed  of, — then 
be  forfeited  te  -and  in  that  case,  the  said  farm  of  Saint  Gabriel,  or  such  parts  or  parcels 
the  Cmwd.     thereof  as  shall  so  remain  not  alienated  or  disposed  of  as  aforesaid,  shall,  by 
the  mere  lapse  of  the  said  period  of  time  and  by  operation  of  law,  fall  within 
the  provisions  of  the  laws  of  mortmain,  and  be  forfeited  to  and  be  vested  in 
Her  Majesty,  Her  Heirs  and  Successors,  and  be  re-united  to  the  donBin  of 
the  Crown  for  ever. 

How«het;oN       XHI.  And  be  it  further  ordained,  &c.,  that  all  and  every  the  monies 

poratien  are    which  may  arise  from  the  commutation,  release  and  extinguishnient  of  the 

dLpolSle^*'  :sejgniorial  rights  and  burthens,  for  and  in  respect  of  lands,  tenements  and 

manieiL  property  within  the  censive  of  the  said  three  fiefs  and  seigniories,  and 

which  may  by  the  provisions  and  for  the  purposes  of  this  ordinance  be  the 

property  of  the  said  corporation,  and  all  monies  which  shall  be  received 

and  gotten  in,  by  reason  of  the  sale,  alienation  or  disposal  of  the  said  farm 

of  Saint  Gabriel,  or  of  any  parts  or  parcels  thereof,  and  which  monies  as 

aforesaid,  may  be  disposable,  after  the  necessary  expenditure  for  the  oses 

and  support  of  the  said  institution  shall  have  been  provided  for, — shall  by  the 

said  Ecclesiastics  of  the  seminary  of  Saint  Sulpice  of  Montreal  or  their 

successors,  be  invested  in  the    public   stocks  or  securities  of  the  United 

Kingdom  of  Great  Britain  and  Ireland,  or  of  its  colonies  or  dominions,  and 

not  otherwise  ;  and  that  the  rents,  revenues,  dividends  and  profits  of  the 

monies  so  invested,  shall  be  had,  taken  and  received  by  the  said  EecfeMastics 

of  the  seminary  of  Saint  Sulpice  of  Montreal  and  their  successors,  to  be 

expended  in  and  about  the  support  and  management  of  the  said  institotioo, 

and  in  promoting  its  objects  according  to  the  provisions  and  requirements  of 

£3000nmay   *^*®  ordinance  :  Provided  always,  that  out  of  the  said  monies  which  shall 

be  applied  in    SO  arise,  or  shall  be,  as  aforesaid,  received  and  gotten  in  and  collected,  it 

thepurchase  of  shall  and  may  be  lawful  for  the  said  Ecclesiastics  of  the  seminary  of  Saint 

praperty^in'the  Sulpice  of  Montreal  and  their  successors,  to  apply  and  invest  a  sum  or 

Province,  in     sums  of  money,  in  the  whole  not  exceeding  the  sum  of  thirty   thoivsand 

order  to  pro-     pounds,  Currency,  in  constitutions  de  rentes  on  immoveable  property,  or  in 

the  purchase  of  houses,  lands  and  tenements,  and  immoveable  property, 

situated  within  this  Province,  in  order  to  create  and  produce  income  to  the 

said  Ecclesiastics  of  the  seminary  of  Saint  Sulpice  of  Montreal,  anrf  their 

Proviso.  successors  :  Provided  always,  that  in  addition  to  and  over  and  above  such 

real  property  producing  income,    which  the  said  corporation  are  hereby 

Th?  corpora-   authorized  to  purchase  and  hold,  to  the  value  of  thirty  thousand  pounds,  as 

tien  may  also  aforesaid,  and  no  more,  they  may  likewise  purchase  and  hold  any  other  real 
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property )  houses,  build  ings^  or  tetlements,  destined  for  and  Appropriated  to  hold  otlier  rc«i 
purposes  of  religion,  charity,  or  education,  and  producing  no  income,  which  Property  pro- 
may  be  necessary  to  accomplish  the  purposes  and  objects  of  the  said  corpo-  com&^  "**  *"' 
ration,  as  the  sam6  are  hereinbefore  described  and  defined. 

XIV.  And  be  it  further  ordained,  &c.,  that  the  said  Ecclesiastics  of  the  To  Ornish  c 
seminary  of  Saint  Sulpice  of  Montreal,  shall,  whenever  and  so  often  as  they  »^teffient  of 
may  be  thereunto  required  by  the  Governor,  Lieutenant-Governor,  or  person  wheVJequired 
-administering  the  government  of  this  Province,  for  the  time  bein^,  lay  before  by  the  Gover- 
him,  or  before  such  officer  or  ofiicers  as  he  shall  appoint,  a  full,  clear,  and  °°'' 
detailed  statement  of  the  estate,  property,  income,  debts,  and  expetiditure, 
and  of  all  the  pecuniary  and  temporal  aSairs  of  the  said  corporation,  in  such    ' 
manner  and  form,  and  with  such  attestation  of  correctness,  as  the  Governor, 
Lieutenant-Governor,  or  person  administering  the  government,  shall  directs 

XY.  And  be  it  further  ofdained,  &c.,  that  the  said  Ecclesiastics  of  the  To  b«  sobjaci 
seminary  of  Saint  Sulpice  of  Montreal,  and  their  successors,  as  to  temporal  ^  visitation, 
matters,  shall  continue  and  be  subject  to  the  same  powers  of  visitation^  as  in 
the  like  cases  were  possessed  and  exercised  by  the  Kings  of  France,  before 
the  conquest  of  this  Province,  and  are  now  possessed  and  exercised  in  that 
behalf  by  Her  Majesty,  in  right  of  Her  Crown. 

XVI.  And  be  it  further  ordained,  &c.,  that  nothing  in  this  present  ordi-  Right*  and 
nafice  contained,  shall  extend  or  be  construed  to  extend,  to  destroy,  dimin*  Fivilcg«of 
ish,  or  in  any  manner  to  affect,  the  rights  and  privileges  of  Her  Majesty^  anYoSoTnot 
Her  Heirs  and  Successors,  or  of  any  person  or  persons,  society  or  corporate  to  be  affected. 
hiydjy  excepting  such  only  as  this  ordinance  may  expressly  and  especially 
destroy,  diminish  or  affect. 

XVn.  And  be  it  further  ordained,  &c.,  that  this  ordinance  shall  be  taken  Thia  oidi- 
and  deemed  to  be  a  public  act  and  ordinance,  and  as  such  shall  be  judicially  ^J^^***  **. 
taken  notice  of  by  all  judges,  justices  of  the  peace,  aftd  all  others  whom  ]ic  tuet,  *  ^ 
it  shall  concern,  without  being  specially  pleaded. 

XVIII.  And  be  it  further  ordained,  &C.9  that  this  ordinance  shall  be  and  And  to  be 
is  hereby  made  permanent,  and  shall  remain  in  force  until  repealed  or  alter-  pemiaiiejic. 
ed  by  competent  authority. 


38.    SURVEYORS  (LAND.) 


An  Ordinance  caticerning  Land  Surveyors,  and  the  admearare-  25  Gee.  m. 
ment  of  Lands.  ^'p  ^• 

WHEREAS  it  is  highly  necessary^  iti  order  to  secure  to  Hrs  Majesty's  PieattbK 
subjects  the  peaceable  possessicm  of  their  landed  propeny,  by  pre- 
rentin^  frequetlt  and  vexatious  suits,  that  such  persons  only  should  he  ap«» 
pointed  surveyors  of  land,  as  are  property  qualified,  and  that  all  and  every 
survey  ta  be  made,  should  bef  doiie  and  performed  in  a  manner  the  best  to 
secure  tlie  rights  of  His  Majesty's  subjects  : — Be  it  therefore  ordained,  &C/, 
that  a  meridian  line  shall  be  properly  drawn  and  marked,  at  the  most  con«  Meridian  linea 
venient  place,  in  or  near  the  towns  of  Quebec^  Three-Rivers  and  Montreal,  to  beeetabliah- 
by  the  surveyor  or  deputy  surveyor  general  oT  this  Province,  and  by  which  gurw^Sg  m!* 
all  surveyors  shall  regulate  and  rectify  their  several  surveying  instruments,  atnunenta. 
once  in  every  year  at  least,  and  in  the  presence  of  the  surveyor  or  deputy 
surveyor  general  dr  other  person  by  them  or  either  of  them  duly  authorized 
for  that  purpose.     And  all  and  every  surveyor  of  lands  is  hereby  required 
41 
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to  demand  and  obtain,  from  the  said  surveyor  or  deputy  surveyor  general 
or  person  authorized  as  abovesaid,  a  certificate,  that  their  several  iastni- 
ments,  to  be  used  and  employed  in  surveying,  are  good  and  sufficient.  Aod 
in  the  certificate  so  to  be  granted,  shall  be  set  down  and  expressed  the  va- 
riation found  at  the  period  of  making  such  certificate  as  aforesaid. 

NopeTBOQto  II'  Thzt  from  and  after  the  publication  of  this  ordinance,  no  person  $haU 
actua  survey-  act  as  a  public  surveyor  of  lands,  nor  be  appointed  to  act  as  such,  until  he 
oerSc^of  ®^^^'  ^^^^  ^^^  ^^^y  examined  by  the  surveyor  or  deputy  surveyor  ge- 
^qaiificatioji.  neral,  as  to  his  fitness  and  capacity,  his  character,  and  the  sufficiency  of  bis 
«  instruments  as  abovesaid,  and  have  obtained  the  certificate  abovementioned^ 

Surveyors  to        HI-  T^^^  siU  and  every  person  to  be  commissioned  and  appointed  to  act 
give  security,    as  a  land  surveyor,  for  the  districts  of  Quebec  or  Montreal,  shall,  before  he 
oath'of  oSice    ^^^®^^  "P^'*  ^^^  duties  of  such  appointment,  give  good  and  sufficient  secu- 
rity to  His  Majesty,  in  the  sum  of  fifty  pounds,  for  the  faithful  discbarge  of 
his  duty,  9nd  shall  take  the  following  oath,  in  His  Majesty^s  court  of  com- 
mon pleas  for  the  district  wherein  be  may  be  appointed  to  act  as  abovesaid. 

OATH. 

Tbe  oath.  "  I|  ^^  solemnly  swear,  that  I  will  well  and  truly  dis- 

"  charge  my  duty  as  a  surveyor  of  lands,  agreeable  to  law,  without  favor, 
*'  affection  or  partiality,  when  and  as  often  as  thereto  I  may  be  required  by 
"  any  person  or  persons,  or  by  the  rule  and  order  of  any  court  of  justice, 
"  and  that  without  delay,  unless  from  some  lawful  impediment  whereby  I 
^^  may  be  prevented,  and  which  I  will  faithfully  a7id  immediately  sub- 
"  mil  to  the  party  requiring,  or  the  court  directing,  my  duty  and  a  survey 
"  as  abovesaid." 

Chun-bearen  I^-  That  all  and  every  chain  carrier  shall  take  an  oath,  and  be  sworn  on 
to  hs  Bworp.  the  Holy  Evangelists,  to  admeasure  justly  and  exactly,  according  to  the  best 
of  his  knowledge,  and  to  deliver  a  true  account  thereof  to  the  surveyor  by 
whom  he  may  be  appointed  to  the  performance  of  such  duty  ;  and  which 
oath  the  surveyor  so  nominating,  is  hereby  authorized  and  required  to  tender 
and  administer. 

Land  measure     V.  That  the  land  measure  shall  be  the  same  as  before  the  year  of  Our 
eiAablished,      Loid  1760,  in  all  grants  of  seigniories  and  concessions  therein,  to  that  period. 

Boundaries  VI.  That  all  and  every  surveyor,  who  shall  survey  or  measure  lands, 

'^^^k^^  shall  plainly  mark  and  bound  the  lands  so  measured  ;  that  the  boundary 
°*"  •  -  mark  to  be  made  on  lands  surveyed,  between  seigniory  and  seigniory,  and 
the  property  of  co-seignior  and  co-seignior,  in  any  seigniory,  shall  be  of  stone, 
of  the  length  of  one  foot  and  a  half  at  least,  above  the  surface  of  the  earth  ; 
and  the  boundary  mark  on  lands,  the  property  of  persons  holding  under  a 
seignior,  by  title  of  concession,  shall  also  be  of  stone,  of  one  foot  at  least 
above  the  surface  of  the  earth  ;  and  that  under  every  boundary  mark,  shall 
be  placed  pieces  of  brick  or  dross  of  iron,  or  pieces  of  earthenware,  con- 
formable to  the  custom  of  the  country  in  like  cases. 

Each  surveyor      ^H*  That  all  and  every  surveyor  shall  keep  a  book  of  registry  of  his 

tokeeparegis-  several  surveys,  and'also  of  the  plot  or  land  admeasured  and  surveyed  ;  and 

^^'  in  which  registry  shall  be  entered  a  minute  detail  of  the  proceedings  of  such 

surveyor,  in  the  performance  of  his  duty,  upon  every  survey  by  him  made, 

and  from  which  registry  copies  shall  be  granted  to  persons  tlierein  concerned, 

in  the  manner  following. 
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FORM   OF   REGISTRY    Or   SURVEY   AND    CSRTHIOATE    OW   THE  SAME. 

"  On  this  ^  •  day  of  ,  in  the  year  ponn  of  a  ro- 

*'  of  our  Lord  one  thousand  seven  hundred  and  ,  gistry,  and  cer- 

*'  at  the  request  of  *  ,  of  the  parish  of  ^^*^^  °^  ?'*?" 

•"  ,  in  the  district  of  ,     - 

*'  (addition)  ,  (oi-  in  obedience  to  an  prder  of  His 

"  Majesty's  court  of  ^       ,  bearing  date  the 

''  day  of  ,  A.D.  17       .)     J,        ■  , 

"  surveyor  of  lands  in  the  district  of  ,  having  been 

"  on  the  fief  and  seigniory  of  ,  situate  and  lying  in  the^ 

"  parish  of  ,  iji  the  district  of  / 

*'  on  at  the  concession  of  the  said  fief  and  seigniory, 

*'  and  then  and,  there,  after  having  read 'and  examined  the  titlcrdeeds  and 
"  papers  of  the  parties  before  me,  that  is  to  say  : — tho^  of 
"  bearing  date  the  granted  and  executed  by     {repeating 

^^  the  several  title-deeds  by  dates,  as  abovesaid)  and 

"  also  the  title-deeds  of    .  bearing  date  the 

*'  granted  and  executed  by,  &c.,  {as  above)  and  by  which  said  several 
"  title-deeds,  I  have  considered  that  there  doth  belong  unto  the  said 
"  acres  in  front,  by  acres  in  depth  ;  and  in  con- 

"  sequence  of  the  said  titles,  and  in  conformity  to  the  title  of 
**  prior  to  that  of  I  have  admeasured  *  acres  in  front 

"  upon  a  line  running  degrees  {correction  of  the 

^^  compass  or  magnetical  variation)  l^tween  and 

"  bounded  on  the  one  side,  on  and  on  the  other 

'*  side,  on  and  at  each  extremity  of  the  said  lands,  which 

''  in  consequence  of  the  said  titjes  ought  to  contain  acres 

"  in  front,  I  have  planted  and  fixed  a  boundary  mark  of  stone  of  the  length  of 
^^  from  the  surface  of  the  earth,  and  laid  and  placed  thereunder 

*'  pieces  of  earthenware  {or  brick  or  dross  of  iron)  ;  from  which  boundaries 
^^  so  placed,  I  have  raised  perpendiculars;  running  in  dept{i  on  the  point  of 
"  the  compass  declining  which  I  have 

"  measured  to  be  at  the  distance  of  from  the  said  boundary 

^^  marks  so  placed  ;  and  this  I  have  so  done  and  performed  in  order  to  allot 
^'  and   lay  out  tp  the  said  the  full  quantity  of  land 

"  mentioned  and  contained  to  be  granted  and  conceded  by  his  titles,  making 
"  superficial  acres  Surveyed,  done  and 

"  executed  in  the  presence  of  and  of  the 

"  parties  interested ;  also  in  the  presence  of  inhabitants  of 

"  the  said  parish,  of  witnesses,  {or  chain-carriers  or  of 

"  by  them  named  and  chosen  fpr  this  purpose, — or^  {if  one 

"  of  the  parties  be  absent)  in  the  absence  of  no  person 

"  appearing  for  him,  although  duly  notified  to  attend  the  survey  abovesaid.) 

. "  In  testimony  whereof  I  have  hereunto  subscribed  my  name,  and  have 

•"  also  caused  the  said  witnesses  to  subscribe  their  names,  tlie  day  and  year 

"  above  mentioned  {or^  who  have  made  their  marks,  after  hearing  these 

'"  presents  duly  read  unto  them,  and  declaring  they  did  not  know  how  tQ 

^^  write  ;)   And  I  have  delivered  these  presents  unto  the  said 

"  for  the  purpose^  therein  mentioned. " 

And  if  there  should  be  found  triangles  in  the  surveying  or  measuring  of  What  shall  he 

any  lands  by  their  respective  titles,  the  surveyor  so  surveying,  shall  p^rti- "?*'»*>o°«*  »'> 

cul^u-ly  make  lacntion  of  tljp  same,  in  tl^c  suryey  and  form  of  registry  aboycr  ©f^Smv^*'^ 
'41* 
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said,  as  also  of  curvilineal  or  mixtiineal  figures  and  descriptions,  and  abo  of 
superficials,  if  it  be  necessary  ;  also,  if  there  be  one  or  more  rivers  runniog 
across  or  through  a  seigniory,  every  surveyor  surveying  and  measuring  the 
same,  shall  make  mention,  ^in  his  survey,  of  such  rivers  and  their  course, 
and  also  of  the  side  of  the  river  on  which  he  shall  have  begun  bis  survey. 

Penalty  for  VIII.  That  whosoever  shall  remove  a  boundary  or  land-mark,  as  above- 

remo jng  any  mentioned,  without  lawful  authority  so  to  do,  shall  be  subject  to  an  adion  of 
jj^^  ^  damages,  to  be  instituted  by  the  person  injured,  to  recover  such  damages 
as  the  nature  of  the  case  may  require ;  and  also  shall  be  liable  to  and  pay  a 
fine  of  twenty  pounds,  to  be  recovered  by  bill,  plaint  or  informaticHi,  in  His 
Majesty's  court  of  common  pleas  in  the  district  where  the  offence  may  be  com- 
mitted ;  one  moiety  of  such  fine  shall  be  paid  to  the  receiver  general  of  the 
Province,  for  His  Majesty's  use,  and  the  other  moiety  to  the  person  who  dnH 
inform  and  sue  for  the  same'. 

Appticanu  for       IX.  That  all  and  every  person  who  at  present  may  act,  or  may  be  desiroua 

SSS^tiScir^  to  be  lawfully  appointed  to  act  as  a  public  land  surveyor,  shall,  within  three 

names.  months  from  the  publication  of  this  ordinance,  transmit  to  the  office  of  the 

{Tfus  eon  have  surveyor  general  of  this  Province,  his  christian  and  surname,  with  the  date 

no  effea  now,)  of  the  commission  or  authority  under  which  he  hath  acted,  and  by  whom 

granted,  that  those  only  may  be  published  in  the  Gazette  and  authorized  to 

act,  as  shall  be  approved«of  by  the  Governor,  Lieutenant-Governor  or  Gxn- 

mander-in-chief,  upon  the  report  of  the  surveyor  general. 

Ac^Uten  kept      X.  That  On  the  death  of  any  surveyor,  his  books  of  survey^  and  other 

^J^^"*®  books  and  papers  relating  thereto,  shall  be  taken  and  considered  as  public 

pubacrecorda.  records  of  the  court  of  common  pleas  of  the  district  wherein  he  may  have 

How  to  be  de-  acted  as  a  surveyor,  and  shall  be  thereafter  deposited  of  record  in  the  clerk's 

SSJdMth^Uie  ^^^  ^^  ^^^  *^'^  ^"^  of  common  pleas,  for  the  benefit  of  all  His  Majesty's 

•urvcyor.        subjects,  and  to  which  they  may,  from  time  to  time,  freely  have  recourse,  and 

on  demand  may  have  copies  thereof  granted  by  the  respective  clerks  of  scch 

courts,  on  payment  of  the  legal  and  accustomary  fees  :  that  in  case  of  the 

decease  of  any  surveyor,  and  of  his  books  and  papers  being  so  lodged  as 

abovesaid,  the  widow  or  heirs  of  such  surveyor  shall  annually  be  entitled  to 

have  a  just  aa^ount  and  receive  one  half  part  of  all  fees  for  copies  from  the 

books  and  papers  of  such  deceased  surveyor,  and  for  and  during  the  space  of 

five  years  from  his  decease. 

57  Gtso.  III.   An  Act  to  render  more  certain  the  Lines  and  Boundaries  of 
Cap.  26.  Lands,  and  for  establishing  and  erecting  of  Meridian  Stoiiea 

in  the  different  parts  of  this  Province. 

Pwamble.       TTTHERE  AS  many  of  the  lines  and  boundaries  of  lands  and  real  estates 
▼  T     in  this  Province,  have  been  drawn  and  laid  down  from  the  magnetic 
courses,  without  any  regard  to  the  true  meridian,  which,  from  the  perpetual 
change  in  the  variation  of  the  compass,  may  be  the  cause  hereafter  of  nunn 
berless  and  vexatious  suits,  and  ruin  of  many  individuals ;  And  whereas  the 
establishing  and  erecting  of  a  certain  number  of  meridian  stones  from  astro- 
nomical observations,  in  various  parts  of  the  Province,  will  produce  the  most 
Governor  day  beneficial  effects  in  regard  to  the  said  lines  and  boundaries : — Be  it  therefore 
*"*J^"ot  ^^    enacted,  &c.,  that  it  shall  and  may  be  lawful  to  and  for  the  Governor,  Lieu- 
Jal',  Ac.,  to  Syr  tenant-Governor,  or  person  administering  the  government  of  this  Province, 
down  meridian  for  the  time  being,  at  any  time  within  the  period  of  three  years,  from  and 
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after  the  passing  of  this  act,  to  authorize  and  direct  the  surveyor  or  deputy  itones  from 
surveyor  general  of  this  Province,  or  all  and  every  other  persons  whom  the  Mj^omical 
Governor,  Lieutenant-Governor,  or  the  person  administering  the  government,  Jie  most  con- 
fer the  time  being,  shall  appoint  for  that  purpose,  to  lay  down  meridian  stones,  vpiilent  situa- 
from  astronomical  observatipns,  in  the  most  convenient  situations  in  each  <>^to^jj"&^^  ^^ 
the  towns,  parishes,  seigniories  and  townships  in  this  Province,  hereinafter  thU  Province. 
particularly  named,  in  such  manner  and  way  as  the  Governor,  Lieutenant- 
Governor,  or  person  administering  the  government  of  this  Province,  for  the  See  Tables, 
time  being,  shall  be  pleased  to  order  and  direct,  and  as  to  him  may  appear 
best  adapted  4br  the  attainment  of  the  purposes  of  this  act ;  one  of  which 
said  meridiffti  stones  shall  be  laid  down  in  each  of  the  towns,  parishes,  seig- 
niories and  townships  following,  that  is  to  say  : — at  New  Carlisle,  in  the  The  places  de- 
inferior  district  of  Gasp6, — ^at  Perce,  in  the  same  inferior  district, — at  the  signated  for 
parishes  of  Rimouski,  Rivifere  du  Loup  and  River  Quelle,  in  the  county  of  JjeJi^an*^" 
Cornwallis, — at  the  parishes  of  Saint  Joachim  and  des  Eboulements,  in  the  gtoneo. 
county  of  Northumberland, — at  the  parish  of  Saint  Thomas,  in  the  county 
of  Devon, — at  the  parish  of  Saint  Mary,  Nouvelle  Beauce,  in  the  county 
of  Dorchester, — at  the  parish  of  Lotbini^re  and  at  Drummondville,  in  the 
county  of  Buckinghamshire, — at  the  parish  of  Deschambault,  in  the  county 
of  Hampshire, — at  the  parish  of  Riviere  du  Loup,  in  the  county  of  Saint 
Maurice^ — at  the  seigniory  of  the  Lake  of  the  Two  Mountains,  in  the  county 
of  York, — at  the  parish  of  L'Assomption,  in  the  county  of  Leinster, — at 
Beauharnois,  in  the  county  of  Huntingdon, — at  the  parishes  of  Sorel  and 
Saint  Hyacinthe,  in  the  county  of  Richelieu, — at  the  town  of  Saint  John,  in 
the  county  of  Huntingdon, — at  Saint  Arraand,  in  the  county  of  Bedford, — 
and  in  the  townships  of  Stanstead,  Shipton  and  Halifax. 

n.  And  be  it  further  enacted,  &c.,  that  the  surveyors  of  lands  in  this  Svcrreyon  to 
Province,  shall  and  may  regulate  their  surveying  instruments  at  any  one  of  rpg^late  their 
the  said  meridian  stones,  when  so  laid  down  as  aforesaid,  in  the  same  man-  ^roiSntei?' 
ner  as  prescribed  and  directed  in  the  ordinance  passed,  &c.,  (25  Geo.  3.  any  of  theme- 
cap.  3.)  and  the  same  shall  be  as  effectual,  to  all  intents  and  purposes,  as  ndian^tonef. 
if  the  said  surveying  instruments  had  been  regulated  by  the  meridian  lines 
which  have  been  already  drawn  and  marked  at  the  cities  of  Quebec  and 
Montreal  and  the  town  of  Three-Rivers,  under  and  by  virtue  of  the  said 
last  mentioned  ordinance. 


39.    TAVERNS,  SALE  OF  SPIRITUOUS  LiaUORS. 

An  Ordinance  to  amend  a  certain  Act  therein  mentioned,  and  2  vict.  (S.j 
to  provide  for  the  better  regulation  of  Taverns  and  Tavern-  ^*p*  ^^• 
Keepers. 

WHEREAS  it  is  necessary  to^imefM)  a  certain  act  passed  in  the  thirty-  Preamble, 
fifth  year  of  the  reign  of  King  George  the  Third,  chapter  eight,  in  so 
far  as  the  said  act  relates  to  persons  obtaining  licences  to  keep  houses  of 
public  entertainment  in  this  Province,  and  to  the  mode  of  obtaining  such 
licences  : — Be  it  therefore  ordained  and  enacted,  &c.,  that  from  and  after  No  licence  to 
the  passing  of  this  ordinance,  no  licence  shall  be  granted  to  any  person  or  ^^^*™. 
persons,  (l)p  keeping  any  house  or  place  of  public  entertainment  within  any  ed  for  a  Sun- 
country  parish  or  township,  unless  the  person  or  persons  applying  for  the  try  pi™*,  but 
sanae^  shjill  produce  9  Qertificjate  to  the  effect  hereinafter  re<)uired,  from  the  ^  *'*'*^" 
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lienior  justice  of  the  peace,  the  officer  of  militia  highest  in  grade,  and  the 
church-warden  in  office  in  such  parish  or  township,^-or  where  there  is  not 
a  justice  of  thei  peace  residing  or  present  within  such  parish  or  town^ifi, 
from  the  two  officers  of  militia  the  highest  in  grade,  and  the  church-warden 
in  office,  or  where  there  is  no  church-warden  residing  or  present  in  such 
parish  or  township,  fron)  the  senior  justice  of  the  peace,  and  the  two  officers 
of  militia  the  highest  in  grade,— or  where  there  is  no  church-warden  nor 
justice  of  the  peace,  from  the  three  officers  of  militia  highest  in  grade^  re- 
siding within  the  parish  or  township  for  which  such  licence  is  applied  for, 
or  if  there  be  not,  in  such  parish  or  township,  three  persons  who  can,  under 
the  foregoing  provisions  of  this  ordinance,  sign  such  certificate,  then  front 
such  person  or  persons  resident  therein^  as  shall  hold  any  of  the  offices  or 
bapabilities  of  grades  as  aforesaid ;  nor  shall  any  person  receive  such  licence,  nnl^s  the 
ap^int  to  be  certificate  of  his  being  a  fit  and  proper  person  to  obtain  the  seufne,-  dial! 
Sate  MidT****  ®^^  ^^^^  ^^^^  ^®  ^**  ^  house,  stable  and  at^commodation  for  travelferjs* 
bond  to  be  en-  according  to  the  Requirements  of  this*  ordinance,  and  that  he  has  entered 
lered  intd;       j^to  a  bond  to  Hfer  Majesty,  before  one  or  more  justices  of  the  peace,  jointly 
and  severally  with  two  sureties  to  the  satisfaction  of  the  persons  granting 
such  certificate,  for  the  payment  of  all  penalties  which  he  may  be  condem- 
ned to  pay  for  any  ofience  against  the  provisions  of  this  ordinance  or  of  the 
act  hereinbefore  cited,  diiring  the  time  for  which  such  licence  shall  be 
JProTiso,  obtained:  Provided  always,  that  the  person  or  persons  demanding  such 

certificate,  shall  not  be  at  the  same  time  traders  in,,  or  retailers  of  spirits^ 
brandy,  Wine,  or  any  other  kind  df  spirituous  liquors. 

Not  to  prevent  M-  iProvided  alWays,  and  be  it  further  ordained,  &c.,  that  nothing  in  tlie 
.jiwtic«  of  the  foregoing  provisions  of  this  ordinance,  shall  extend  to  prevent  the  justices  of 
S^Mont-^  the  peace  residing  in  the  cities  of  Quebec  or  Montreal,  or  the  town  of 
real,  or  Thiree-  Three-Rivers,  or  the  suburbs  or  banlieue  thereof,  respectively,  from  granting 
Rivers,  from  certificates  to  any  person  or  persons,  for  keeping  any  house  or  other  place 
icatesM  tee^  ^f  public  entertainment  within  the  said  cities,  town,  suburbs  or  banlieue,  res- 
tnfore,butoniy  p6<*tively,  in  the  manner  and  form  which  were  in  use  and  practised  before 
iL^^^fi^^"  tl^e  passing  of  this  ordinance  :  Provided  also,  that  the  said  certificate  shall 

won  of  the        t*^Pi.  -i  ./.^  iiii  t 

neace.tobe     oe  grailted  only  m  a  special  session  of  the  peace,  to  be  held  on  some  day 

held  after  pub-  between  the  twentieth  and  thirtieth  days  of  January^  inclusive,  in  each  and 

txo^^a  ^    every  ydar,  of  which  public  notide  shall  be  given  by  the  clerks  of  the  peace, 

limes.  fifteen  days  at  least  before  such  session,  and  which  said  special  session  may 

be  adjourned  by  order  of  a  majority  of  thp  magistrates  then  and  there  present, 

from  day  to  day,  during  the  said  period  or  any  part  thereof;  and  that  the 

magistrates  in  said  special  session   iissembled,  shall  determine   upon  tlie 

number  of  certificates  to  be  granted,  and  the  persons  in  whose  favour  the 

Proviso.  said  certificates  shall  b(&  issued  :  Provided  also,  that  the  said  justices  of  the 

Special  Bei^n  peace  shall,  and  are  hereby  authorized  to  hold  a  special  session  of  the  peace, 

a'^i^^^'^l"    f^r  the  said  cities,  town,  suburb,  and  banlieue,  respectively,  on  some  day 

^"  ""        between  the  first  and  tehth  days  of  April,  inclusive,  now  next  ensuing,  and 

which  said  session  may   be  adjourned  from  day  to  day,  during  the  said 

period,  or  any  part  thereof,  as  hereinbefore  provided,  and  to  grant  certificates 

at  the  said  session,  which  said  certificates  shall  be  and  continue  in  force 

nntjl  the  twentieth  day  of  May,  in  the  year  one  thousand  eight  hundred  and 

S^^'^^^ted*  ^^^y  • — ^^  **  *'  *^  hereby  expressly  ordained  and  enacted,  that  no  certifi- 

otheru^in    cates  shall  be  granted  to  any  person  or  persons  for  keeping  any  house  or 

%iie  manner     other  place  of  public  entertainment,  within  the  said  cities,  town,  suburbs  or 

riodi^r^idSd.  banlieu<&s,  odjer  than  at  the  periods,  and  in  tlie  manner  hereinbefore  provided : 


CLASS  K.  ]  TA TERNS,    ^lAJUB   OF   SPIRITUOUS   LiqUORS.    '  647 

Provided  also,  that  nothing  herein  contained  shall  extend  to  render  invalid  Not  to  invalid 
any  certificate  or  licence  to  keep  a  house  of  public  entertainment,  granted  ^^Ia^^^^ 
before  the  passing  of  this  ordinance,  during  the  time  for  which  such  certifi-  ed.       ^™^ 
cate  or  licence  sliall  have  been  granted  :  Provided  also,  that  nothing  herein  Governor  may 
contained  shall   prevent   the   Governor,  Lieutenant-Governor,  or  person  grant  liccncoa, 
administering  the  government  of  the  Province,  from  granting  any  such  *^' 
licence,  if  it  shall  appear  to  his  satisfaction  that  there  is,  or  are,  no  person  See  Tablet. 
t>r  persons  empowered  to  grant  certificates  for  licences  in  the  parish,  town- 
ship or  place  of  the  applicant :  Provided  further,  that  if  any  certificate  of 
qualification  to  keep  a  house  of  public  entertainment,  beyond  the  limits  of 
the  said  cities,  town,  suburbs  and  banlieues,  respectively,  shall  have  been 
tlelivered  to  any  person  by  any  clerk  of  the  peace,  and  any  fee  paid,  no  fee  Ffew. 
shall  be  paid  by  such  person  for  a  certificate  under  the  provisions  of  this 
ordinance,  (if  such  person  shall  become  entitled  to  receive  one,)  in  place  of 
the  certificate  which  shall  have  become  invalid,  but  if  such  person  shall  not 
become  so  entitled,  the  clerk  of  the  peace  shall  not  be  bound  to  return  the 
fee  sto  paid  to  him,  nor  shall  he  in  any  case  be  bound  to  return  the  fee  paid 
on  any  certificate,  because  no  licence  shall  have  been  granted  in  consequence 
thereof. 

HI.  And  be  it  farther  ordained,  &c.,  that  every  person  holding  a  licence  Penally  for  r»- 
to  keep  a  house  of  public  entertainment,  who  shall,  at  any  hour,  refuse- to  fofingtor©- 
teceive  any  traveller  not  residing  within  the  parish  or  township  in  which  JSIct^ciTot 
such  house  is  situate,  or  who  at  any  time,  shall  not  have  in  such  house  two  not  being  pro* 
good  beds  at  least  for  the  accommodation  of  travellers,  in  addition  to  those  ^J^^J^^^*** 
\ised  by  the  family,  or  shall  not  have,  in  a  stable  attached  to  such  house,  tion. 
convenient  stalls  for  at  least  four  horses,  with  a  suflScient  quantity  of  hay 
and  oats,  may  be  prosecuted  in  the  same  manner  and  under  the  same  pro- 
visions, and  shall,  on  conviction,  be  subject  to  the  same  penalties  and 
ounishment,  as  are  by  law  provided  with  respect  to  persons  who  retail 
spirituous  liquors  without  a  licence  for  that  purpose ;  and  such  penalties 
siiall  be  levied,  applied  and  accounted  for,  and  such  punishment  awarded, 
h   the  manner  by  law  provided  with  respect  to  those  annexed  ^  the 
ofence  last  named ;  and  if  sufllicient  goods  and  chattels  belonging  to  the 
person  offending,  shall  not  be  found,  the  said  penalties  shall  be  levied  of  the 
goods  and  chattels  of  the  persons  who  shall  have  become  sureties  for  the 
payment  thereof. 

iV.  And  be  it  further  ordained,  &c.,  that  from  and  after  the  passing  of  Certificate  and 
thifc  ordinance,  no  person  shall  receive  a  licence  to  keep  a  house  of  public       *^*' 
'entertainment  and  to  retail  spirituous  liquors  therein,  unless  to  the  certificate 
of  hs  or  her  being  a  fit  and  proper  person  to  obtain  such  licence,  there  shall  See  Tabia. 
be  mnexed  an  aflSdavit,  in  the  form  of  the  schedule  A.,  duly  mad^  and 
sworn  to  by  him  or  her,  before  some  one  of  Her  Majesty's  justices  of  the 
peace  (who  is  hereby  authorized  and  empowered  to  administer  the  necessary 
oath  .)  and  any  person  who  shall,  in  making  such  affidavit,  wilfully  swear 
falselj,  shall  on  being  convicted  thereof  in  due  form  of  law,  be  liable  to  the 
pains  and  penalties  of  wilful  and  corrupt  perjury. 

V.  And  be  it  further  ordained,  &c.,  that  the  senior  justice  of  the  peace,  Listofpowons 
or  ( wlere  there  shall  be  no  justice  of  the  peace)  the  officer  of  militia  highest  ^^°J^^^[ 
in  graA  in  each  parish  or  township,  shall  on  or  before  the  fifteenth  day  of  p*"**  '** 
May  in  each  and  every  year  after  the  passing  of  this  ordinance,  transmit  to 
the  cleiks  of  the  peace,  within  their  respective  districts,  a  list  of  the  persons 
to  whon  certificates  for  licences  have  been  granted,  in  llieir  resi)ectivc 


re- 
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LicenoS"  may 
be  cancelled  I 


No  licence  to 
be  granted 
until  bond  be 
entered  inj^.. 


parishes  or  townships ;  and  such  certificate  shall  be  in  the  form  of  the 
schedule  B.,  and  shall  not  be  granted  after  the  fifteenth  day  of  Maj,  for  the 
current  year. 

jy       VI.  Provided  always,  and  be  it  further  ordained,  &c«,  that  no  certificate 

by  granted  either  under  the  provisions  of  this  ordinance  or  of  those  of  the  act 

offiMniX*"^  hereinbefore  cited  and  amended,  shall  give  the  person  or  persons  obtaining 

atfUiorized.      it,  a)iy  right  to  obtain  a  licence  to  keep  a  house  of  public  entertainment,  or 

to  retail  spirituous  liquors ;  but  that  such  licences  shall  be  grantee!  to  such 

persons  only,  among  those   who  shall  have  obtained  such  certificates,  to 

whom  it  shall  be  deemed  meet,  by  the  Governor,  Lieutenant-Governor,  or 

person  administering  the  government  of  the  said  Province,  to  grant  the 

same  ;  and  any  such  licence  may,  at  any  time,  be  annulled  and  cancelled  by 

a  letter  from  any  oflicer  duly  authorized  to  that  effect  by  the  Governor, 

Lieutenant-Governor,  or  person  admin  isteringj  the  government,  and  delivered 

before  two  witnesses  to  the  person  holding  such  licence,  who  shall  thereafter 

be  held  in  all  respects,  and  to  all  purposes  of  law,  to  have  no  licence  to 

keep  a  house  of  public  entertainment  or  to  retail  spirituous  liquors, 

YII.  And  be  it  further  ordained,  &c.,  that  no  licence  shall  be  granted  for 
keeping  any  such  house  or  other  place  of  public  entertainment,  until  the 
person  or  persons  applying  for  the  same  shall  have  entered  into  a  bcgid  to 
Her  Majesty,  before  one  or  more  justices  of  the  peace,  in  the  sum  of  forty 
pounds,  currency,  with  two  sureties  in  the  sum  of  twenty  pounds, curreocj, 
each,  to  do,  perform  and  observe  the  conditions  and  requirements  of  thij» 
ordinance  and  of  the  act  hereinbefore  cited  and  amended ;  which  bond  shall, 
within  one  month  from  the  time  of  the  taking  of  the  same,  be  transmitted  by 
the  said  justice  or  justices,  to  the  clerks  of  the  peace  for  their  respective 
districts. 

VIH.  And  be  it  further  ordained,  &c.,  that  for  every  certificate,  bail- 
bond,  or  other  entry  whatsoever,  or  for  executing  any  of  the  duties  prescribed 
by  this  ordipance,  the  clerks  of  the  peace  shall  only  be  entitled  to  the  sunr 
allowed  them  for  similar  services,  by  a  certain  act  passed  in  the  sixth  year  o 
the  reign  of  His  }af^  Majesty,  William  the  Fourth,  chapter  fourteen,  whicj 
act  expired  on  the  first  day  of  May,  one  thousand  eight  hundred  and  thirty 
eight,  that  is  to  say,  to  the  sum  of  one  shilling  and  three  pence,  ourrenc}; 
any  usage,  tariff,  or  law  to  the  contrary  notwithstanding. 

IX.  And  be  it  further  ordained,  &c.,  that  all  licences  to  be  granted  unter 
the  authority  of  the  apt  herein  §rst  above  cited  and  amended,  and  of  tiis 
/[ordinance,  by  the  Governor,  Lieutenant-Governor,  or  person  administerag 
th^  government  of  this  Province,  shall  be  so  granted  as  to  expire  between 
tba  first  and  twentieth  days  of  the  month  qt  Mar  next  after  the  date  theeof, 
and  for  no  longer  time  ;  any  law,  usage^  or  ^custom  to  the  contrary  notxntb- 
standing. 

X.  Mi  be  it  further  ordained,  &c.,  that  it  ^,a|J  not  be  lawful  ftn  any 
person  or  persons,  who  shall  hftve  obtained  a  Uc«u<?,e  or  licences  ii  the 

SSufiSl^'  *°f  "^^^"^^  hereinbefore  mentioned,  to  proceed  to  sell  or  re^taif  jyirituous  liciion, 
fixed  to  chnreh  ®^  ^^  ^^^^P  ^  house  or  houses  of  public  entertainment,  until  JbjB,  she,  <y  they 
door,  &c.  shall  have  exhibited  such  licence  or  licences,  to  the  person  orjtp  one>f  (he 
persons  hereby  authorized  to  grant  certificates  for  licences;  and  sufih  .lersort 
shall,  on  the  first  Sunday  thereafter,  cause  such  licence  to  be  puUicJr  read 
at  the  church  door  of  the  parish,  seigniory  or  township  for  which  th#  ^me 
shall  huve  been  granted,  immediately  after  Divine  S,ervic8  in  th^  foien^^jn, 


Fees  to  the 
clerk  of  tl^ 
peace. 


lioencefftoe^ 
pire  betweeQ 
the  lit  and 
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or  where  there  shall  be  no  church,  then  at  the  place  of  most  public  resort  in 
the  seigniory  or  township  for  which  such  licence  shall  be  granted,  andshall 
affix  or  cause  to  be  affixed  on  the  door  of  such  church,  or  where  there  is  no 
church,  at  the  place  of  most  public  resort,  a  notification  that  the  person  to 
whom  such  licence  hath  been  granted,  hath  been  and  is  duly  qualified  and 
authorized  to  sell  spirituous  liquors  or  to  keep  a  house  of  public  entertain- 
iDent,  in  such  pariish  or  place  ;  and  every  such  person  holding  such  licence, 
who  shall  sell  spirituous  liquors,  or  keep  a  house  of  public  entertainmenf, 
before  he,  or  she,  shall  have  exhibited  such  licence  in  the.  manner  hereinbe- 
fore provided,  shall  be  liable  to  the  penalty  or  penalties  imposed  by  law  on 
persons  selling  spirituous  liquors  without  licence. 

XL  And  be  it  farther  ordained,  &c,,  that  every  person  who  shall  obtain  A  notice  to  h^ 
a  licence  to  keep  a  house  of  public  entertainment  and  to  retail  spirituous  cons|Mcuou»iy 
liquors  therein,  shall  place  upon  his  house,  in  an  exposed  situation,  a  notice  j^^^  ofeverr 
in  legible  characters,  showing  that  such  person  is  so  licensed  as  a  tavern-  liceused 
keeper  ;  and  every  person  who  shall  refuse  or  neglect  so  to  do,  shall  incur  ^v«'»-*t««P«- 
the  penalty  imposed  for  similar  offences  by  the  act  passed  in  the  sixth  year 
of  the  reign  of  His  late  Majesty,  William  the  Fourth,  hereinbefore  cited> 
that  is  to  say,  of  not  less  than  twenty  shillings,  nor  more  than  forty  shillings, 
currency,  and  shall  be  liable  for  a  second  offence  to  the  forfeiture  of  his 
licence,  which  he  may  in  such  case  be  condemned  to  forfeit,  on  conviction 
of  such  offence  before  any  two  justices  of  the  peace. 

XII.'  And  be  it  further  ordained,  &c.,  that  whenever  any  person  holding  On  conviction 
a  licence  to  keep  a  house  of  public  entertainment  and  to  retail  spirituous  °f  ^^^^P^  * 
liquors,  shall  be  convicted  of  having  kept  a  disorderly  house,  or  convicted  hoMc^licenco 
before  two  justices  of  the  peace,  of  knowingly  vending  spirituous  liquors  ahaii  be  for- 
during  Divine  Service  on  Sundays  or  Holydays  (except  for  the  use  of  ^^^^j^*"jj^^^* 
travellers,  not  being  persons  usually  resident  in  that  or  any  adjoining  parish,  dered  incapa- 
jtownship  or  extra-parochial  place)  or  of  suffering  any  seaman,    soldier,  ^*«{?*'agwn 
apprentice,  servant,  or  minor,  to  remain  tippling  in  his  or  her  house  after  \^^^  * 
seren  o'clock  in  the  evening  in  winter,  or  after  nine  o'clock  in  the  evening 
in  summer,  or  of  having  committed  any  felony, — ^the  court,  or  such  justice  of 
the  eQurt  of  King's  bench,  or  the  provincial  judge,  or  the  justices  of  the  See  TahUs, 
peace,  before  whom  such  person  shall  have  been  convicted,  shall,  if  he  or 
they  «ihall  see  fit,  adjudge  and  order  that  the  licence  thus  held  by  any  such 
person  so  convicted,  shall  be  forfeited,  and  that  he  or  she  shall  no  longer 
keep  a  house  of  public  entertainment  or  retail  spirituous  liquors,  in  virtue 
thereof,  and  that  he  or  she  shall  be  incapable  of  having  or  holding  any 
licence  for  such  purpose  thereafter. 

XIII.  And  be  it  further  ordained,  &;c.,  that  all  and  every  the  provisions  this  ordi- 
contained  in  this  ordinance,  shall  extend  to  and  have  force  and  effect  in  all  ^ance  to  bare 
and  every  township  and  seigniory,  and  all  and  every  extra-parochial  part  or  ^^^J^J^pr*'^ 
parts  of  townships  and  seigniories  in  this  Province.  aeignioiy,  Ac. 

XIV.  And  be  it  further  ordained,  &c.,  that  any  person  or  persons  (except  Penwnsgeliing: 
any  persons  who  may  have  obtained  licences  to  keep  houses  or  other  places  ™**^  Hq«or», 
of  public  entertainment)  who  shall  sell  or  retail  ale  or  other  malt  liquors,  ©i  ^g^^^r^ 
qr  cider,  or  spruce  beer,  ginger  beer  or  other  fermented  liquors,  to  be  drunk  or  other  fer- 

in  their  house,  out-house,  yard,  garden,  orchard  or  other  place,  shall  be  ?u^^^iJjiout 
considered  and  deemed  to  be  liable  to  the  penalty  qr  penalties  which  are  licence,  rabjeci 
by  law  ijnposed  on  persons  keeping  houses  or  other  places  of  public  enter-  ^  »  ppnaJiy. 
tainmeQ^  lyi^ut  a  licence  ;  a^tf  such  penalty  or  pppalties  may  be  sued  for  ^*  TbA^ 
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and  recovered)  and  shall  be  distributed,  applied  and  accounted  for,  in  tlie 
manner  and  form  provided  by  law  with  regard  to  penalties  imposed  tm 
persons  selling  spirituous  liquors  without  a  licence,  as  in  and. by  the  said 
act  passed  in  the  sixth  year  of  His  late  Majesty's  reign,  it  waft  prorided 
and  enacted. 
In  country  ^^'  And  be  it  further  ordained,  &c.,  that  no  person  shall  in  the  country 

;roari«heB,  such  parishes  of  this  Province,  open  any  house  or  put  any  sign  for  the  sale  U 
lign^by^*    Beer,  or  any  sort  of  fermented  liquor,  or  cakes,  or  shall  otherwise  publicly 
«enior  church-  sell  or  dispose  of  any  such  articles,  at  any  stand  or  place  in  any  such  parish, 
warden  or  JOB- without  first  obtaining  a  licence  signed  by  the   church-warden  in  office, 
p^     ®       or  by  the  nearest  justice  of  the  peace,  which  licence  must  be  renewed  every 
Licence  to  be  year;  and  every  person  obtaining  such  licence  shall  exhibit  the  saine, 
exhibited.        whenever  he  shall  be  thereunto  required  by  any  peace  officer  or  officer  of  mili- 
tia ;  and  every  person  who  shall  in  any  way  offend  against  the  provisions  of  thui 
section  or  any  of  them,  shall  for  every  such  offence,  and  being  duly  con- 
victed thereof,  on  the  oath  of  one  credible  witness  other  than  the  informer. 
Fine.  before  any  justice  of  the  peace,  incur  the  penalty  imposed  for  such  oSeTHx 

by  the  said  act  passed  in  the  sixth  year  of  His  late  Majesty's  reign,  that  is 
to  say,  not  exceeding  ten  pounds,  currency,  whereof  one  moiety  shall  belong 
to  Her  Majesty,  and  shall  be  paid  into  the  hands  of  the  receiver  genera!, 
and  the  other  moiety  shall  belong  to  the  informer ;  and  the  justice  of  the 
peace,  before  whom  such  conviction  shall  take  place,  shall,  (and  he  is 
hereby  authorized)  if  such  penalty  be  not  forthwith  paid,  to  commit  the 
offender  to  the  common  gaol  of  the  district,  for  a  period  not  exceeding  thirty 
days,  or  until  such  penalty  is  paid. 

Dutynf  ser-  XVI.  And  be  it  farther  ordained,  &c.,  that  it  shall  be  the  duty  of  each 
gpftnistoproso-  and  every  sergeant  of  militia,  in  the  country  parts  of  this  Province,  to  pro- 
*^^^'  secute  each  and  every   person  whom  he  shall  have  reasonable  cause  to 

believe  to  have  committed  any  offence  whatever  for  which  a  penalty  \$ 
imposed  by  this  ordinance,  within  the  parish,  seigniory  or  township  in 
which  such  sergeant  shall  reside  ;  and  for  each  case  in  which  it  shall  he 
proved  by  the  oath  of  any  one  credible  witness,  that  any  such  sergeant  has 
neglected  so  to  prosecute  for  any  such  offence,  within  fifteen  days  after 
•f^ufficient  information  had  been  laid  before  him  to  give  him  reasonable  cause 
to  believe  that  such  offence  had  been  committed,  or  after  he  had  himself 
such  personal  knowledge  as  would  amount  to  such  reasonable  cause,  lie 
shall  for  such  neglect,  incur  a  penalty  not  exceeding  forty  shillings,  curren- 
cy, to  be  sued  for,  recovered  and  levied  in  the  manner  provided  with 
't*rovud.  regard  to  the  penalties  imposed  by  this  ordinance  :  Provided  always  that 

any  sergeant  of  militia,  who  shall,  under  the  requirements  of  this  ordinance, 
'prosecute  any  offender,  shall,  if  the  offender  be  convicted,  recover  his  ne- 
cessary costs  and  disbursements  actually  incurred  about  such  prosecution, 
Penalty  to  the  ^^^  ^^^^^  ^^^^  "^  P^rt  of  the  penalty  imposed  on  the  offender,  which  penalty 
aoecn.  shall  in  such  case,  belong  exclusively  to  Her  Majesty,  for  the  public  uses  of 

this  Province. 
Offences  XVII.  And  be  it  further  ordained,  &c.,  that  upon  complaint  before  any 

against  this  two  justices  of  the  peace  residing  within  the  parish,  seigniory  or  township, 
\ye  prosecuted  ^f  ^"7  offence  against  this  ordinance,  such  justices  may  issue  their  summons 
ixjforctwojuB- under  their  hand  and  seal,  enjoining  the  party  complained  of  to  appear 
iJ^e**  who  b^f*^r^  tl^ci^  ^^^  answer  such  complaint ;  and  upon  due  proof  of  such  of- 
:nay  award  feftce,  by  the  oath  of  any  credible  witness  other  than  the  informer,  such 
^"n  *e  *t*^"    ju^tces  sliall  adjudge  that  the  offender  has  forfeited  a  penalty  equal  in 


Cr.AS8  K.  ]  TATERirS,    SALE   OF   SPIRITUOUS   LIQUORS.  gg]^ 

amount  to  that  imposed  on  such  ofTenders  by  the  act  passed  in  the  sixth  see  TWa. 
year  of  His  late  Majesty's  reign,  and  hereinbefore  cited,  that  is  to  say, — a 
l>enalty  not  exceeding  ten  pounds,  currency,  one  moiety  thereof  to  Her  Ma- 
jesty, and  the  other  to  the  informer,  with  costs,  •  and  may  levy  such  penalty 
and  costs  by  warrant  of  distress  to  seize  and  sell  the  offender's  goods  and 
chattels,  in  satisfaction  of  the  said  judgment, — and  for  want  of  suihcient  dis- 
tress, may  issue  their  warrant  to  cause  the  offender  to  be  apprehended  and 
r.onveyed  :o  the  common  gaol  of  the  district,  there  to  rentein  in  safe  custo- 
dy hntil  the  said  penalty  and  costs  shall  have  been  paid  :  Provided  alwkys,  Provwo. 
that  ho  person  shall  be  detained  in  such  custody  longer  than  three  months 
by  virtue  of  any  such  warrant. 

XVni.  And  be  it  fuhher  ordained,  &c.,  that  no  brewer  of  ale,  beer  or  Nobreww, 
other  malt  liquor,  nor  any  distiller  or  vendor  of  spirits,  brandy  or  other  spi-  distiller,  *r 
rituous  liquors,  shall  act  as  a  justice  of  the  peace,  or  officer  of  militia,  or  J^ouB^liotfore"" 
church- warden,  under  this  ordinance  ;  and  any  order,  judgment  or  other  to  aetata  jui- 
thing  whatsoever,  given  or  made  by  such  |)erson,  as  a  justice  of  the  peace,  or  ^ceofthepeace 
officer  of  militia,  or  cliurch-warden,  in  or  concerning  any  matter  relative  to  j'n,  himatten* 
this  ordinance,  shall  be  void  and  of  no  effect;  and  any  person  acting  as  a  under  this  or-* 
justice  of  the  peace,  or  officer  of  militia,  or  church-warden,  in  contravention  *^"^®' 
of  this  ordinance,  shall,  for  each  such  offence  incur  the  penalty  imposed  for 
similar  offences  by  the  act  herein  last  above  cited,  that  is  to  say, — a  penalty 
of  ten  pounds,  currency,  recoverable  with  costs  by  civil  action  in  any  court 
of  competent  jurisdiction  ;  arid  one  moiety  of  such  penalty  shall  belong  to 
the  Queen,  and  the  other  moiety  to  the  person  suing  for  the  same, 

XX.  And  be  it  further  ordained,  &c.,  that  every  person  to  whom  shall  be  Expenditure  of 
lentrusted  the  expenditure  of  any  portion  of  the  puWic  monies,  under  the  puWic  monies 
iauthoritv  of  this  ordinancci,  shall  make  up  detailed  accounts  of  such  expen-  ""^«''**^»«or^»- 

j.^  "i         •  I  1-  11  1  1.   '  nance  to  beao- 

diture,  sbewmg  tn6  sum  adviinced  to  the  accountant,  the  sum  actually  ex- counted  for. 
pended,  the  balance,  if  any,  remainitig  in  his  hands ;  and  that  every  such 
account  shall  be  supported  by  vouchers,  therein  distinctly  referred  to  by  See  Tafjks. 
numbers  corresponding  to  the  items  of  such  account,  which  shall  be  hiade 
up  and  closed  on  the  tenth  day  of  April  and  the  tenth  day  of  October,  in 
each  year  during  which  such  expenditure  shall  be  made,  and  shall  be  attest- 
ed before  a  justice  of  the  court  of  King's  bench,  or  a  justice  of  the  peace,  and 
shall  be  transmitted  to  the  officer  whose  duty  it  shall  be  to  receive  such 
accounts,  within  fifteen  days  next  after  the  expiration  of  the  said  periods, 
respectively. 

XXI.  And  be  it  further  ordained,  &c.,  that  the  due  application  of  tlie  Application  of 
monies  expended  under  the  authority  of  this  ordinance,  and  of  ihe  fines  and  ^^^  to  be  ac- 
penalties  received  under  the  authority  thereof,  shall  be  accounted  for  to  Her  *^°""^'*  ^"'• 
Majesty,  Her  Heirs  and  Successors,  through  the  lords  commissioners  of  Her 
Majesty's  treasury,  for  the  titne  being,  in  such  manner  and  form  as  Her 

Majesty,  Her  Heirs  and  Successors  shall  direct. 

SCHEDULE    A. 

"  Province  of  Lower  Canada,  ) 

"  District  of  \ 

"I,  of  the  parish  {or  place)  of  in  the  county  of 

"  in  the  district  of  being  duly  sworn,  do  depose  and  say',  that  I  am  .,    * 

■"  duly  qualified,  according  to  the  laws  of  this  Province,  to  obtain  a  licence 
"  to  keep  a  house  of  public  entertainment  and  to  retail  spirituous  liquors 
*'  thef-ein  :  So  help  me  God. 


052  TAVERN^,   SALB   OF   SPIRITUOUS   LIQUORS.  [cULBS  K. 

"  Sworn  before  me  at  in  the  district  of  this 

'^  day  of  one  thousand  eight  hundred  and 

«  J.  P." 

"  Province  of  Lower  Canada, 

"  District  of 

**  We,  {or  I,)  the  undersigned,  {state  the  quality^)  of  {plactj)  in  th* 
"  county  of  in  the  district  of  do  hereby  certify  that 

*^  of  the  same  place,  is  a  fit  and  proper  person  to  obtain  a  licence 

^^  to  keep  a  house  of  public  entertainment  and  to  retail  spirituous  HqiTors,  in 
"  the  place  aforesaid,  and  has  given  the  bond  required  by  law  from  persons 
*'  applying  for  such  licence  ;  and  further  that  we  have  visited  and  know  the 
^^  house  and  premises  of  the  said  and  that  he  has,  in  and  on  the 

*'  same,  the  bedding,  stabling,  and  accommodation  for  travellers  required  bv 
"  law. 

^' Dated  at  aforesaid,  this  day  of  one 

"  thousand  eight  hundred  and  .     . 

{Signature  or  Signatures.) 

3  &.4  VicL    An  Ordinance  to  repeal  in  part,  and  to  amend  and  to  render 
Cap.  43.  permanent  as  amended,  a  certain  Ordinance  therein  mention- 

ed relative  to  Taverns  and  Tavern-keepers,  and  to  make  fur- 
ther provision  relative  to  the  same  subjects. 

Preamble.       TTETHEREAS  it  is  expedient  to  amend  and  render  permanent  a  certain 

T  f     ordinance  pas^d,  &c.,  (2  Vict.  (3.)  cap.  14.)  and  to  make  further 

How  com-       provision  with  regard  to  the  same  subjects  : — Be  it  therefore  ordained  and 

pt&ints  for  of-   enacted,  &c.,  that  any  complaint  for  any  ofience  against  any  of  the  provisions 

thewlmancc   ^^  ^^^  ordinance  hereinbefore  cited,  may  be  prosecuted  before  any  two  justices 

2  yict.(3  )cap.  of  the  peace,  residing  in  the  county  in  which  the  offence  shall  have  been  coro- 

^^,mt^^pro-  mitted  ;  and  such  justices  of  the  peace  shall  with  regard  to  such  offender,  and 

to  such  offence,  and  to  all  the  legal  consequences  thereof,  have  all  the  powers, 

authority  and  jurisdiction,  vested  with  regard  to  the  same  in  any  two  justices 

of  the  peace  residing  within  the  parish,  seigniory  or  township  in  which  the 

offence  may  have  been  committed,  by  the  seventeenth  section  of  the  said  ordi- 

ProTMo.  nance  :  Provided  always,  that  no  such  offender  shall,  by  such  justice  <^  the 

peace,  be  enjoined  to  appear  or  to  answer  such  complaint,  at  any  place  out 

of  the  limits  of  the  parish,  seigniory  or  township  in  which  the  oflfence  shall 

have  been  committed. 

Grocers  not  to      H.  And  be  it  further  ordained,  &c.,  that  no  person  who  shall,  after  the 

retail  spin-      passing  of  this  ordinance,   obtain  a  licence  to  retail  wine,  brandy,  rum 

in°leM*quanti-  ^^  ^^^^^  spirituous  liquors,  (commonly  called  a  grocer's  or  store-keeper'n 

ty  than  three    licence,)  but  shall  have  no  licence  to  keep  a  house  of  public  entertainment 

half  pinte,  un-  and  to  retail  sph-ituous  liquors  therein,  shall  under  such  licence,  or  under 

w*P«     y»  gpy  pretext  whatever,  retail  sucl^  wine,  brandy,  rum  or  other  spirituous 

liquors  in  a  less  quantity  than  three  half  pints  at  one  time,  any  law,  statute 

or  ordinance  to  the  contrary  notwithstanding ;  and  any  person  or  persons 

who  shall  contravene  the  provisions  of  this  section,  shall  thereby  incur  tlie 

same  penalty,  (to  be  sued  for,  recovered  and  levied  in  the  same  manner  and 

under  the  same  provisions)  as,  by  the  laws  now  in  force  in  this  Province,  is 

imposed  on*  any  person    or  persons  selling  wine,  brandy,  r\iro  pr  oAtr 

spirj.tupi4$  liquors  without  a  licence. 


C;i«Ai8  K.   ]     TATBRNS,    SALE   OF    6PIRITUdU0   LIQUORS,    UCs  653 

III.  And  be  it  further  ordaioed,  &c.,  that  the  nineteenth  section  of  the  S«;l.  19  of  2 
ordinance,  &c.,  (2  Vict.  (3)  cap*  14.,)  shall  be  and  the  said  section  ^^^^^^  ^*'  '*" 
hereby  repealed.  ?«•««• 

y.  And  be  it  further  ordained  and  enacted,  &c.,  that  this  ordinance  and  Tim  oidi- 
the  ordinance  hereinbefore  cited,  as  hereby  amended,  shall  be  and  are  hereby  ^^^  wwUhat 
made  permanent,  and  shall  remain  in  force  until  repealed  or  altered  by  com-  ed,'made°j^^- 
petent  authority.  •  m«n«nt. 

An  Ordinance  to  amend  the  Law  relative  to  the  granting  of  4Vict.Cap.38. 
Licences  to  keep  houses  of  public  entertainment,  and  to  enable 
the  Magistrates  resident  in  the  City  of  Montreal,  to  hold  an- 
other special  session  for  granting  certificates  on  which  such 
Licences  may  be  granted  during  the  present  year. 

WHEREAS  it  is  expedient  fa  amend  the  law  relative  to  the  granting  Preamble, 
of  licences  to  keep  houses  of  public  entertainment,  by  extending 
that  provision  of  the  law  by  which  such  licences  may  in  certain  cases  be 
granted  by  the  person  administering  the  government,  without  the  certificates 
required  in  other  cases : — Be  it  therefore  ordained,  &c.,  that  from  and  after  The  Governor 
the  passing  of  this  ordinance  it  shall  be  lawful  for  the  Governor,  Lieute- ™ay  fi[»^n*' 
nant-Governor,  or  person  administering  the  government  of  this  Province,  to  tS  potom  who^f 
grant  a  licence  to  keep  a  house  of  public  entertainment,  and  to  rdail  spiri-  may  have  fail- 
tuous  liquors  therein,  to  any  person  or  persons,  if  it  shall  appear  to  his  satis-  **^J^fi^^*^* 
faction  that  such  licence-  ought  to  be  so  granted,  although  such  person  or  quiredi 
persons  may  have  failed  to  obtain  any  certificate  heretofore  required  before 
such  licence  could  be  granted ;  and  any  licence  granted  under  the  provisions  See  Tabt^. 
«f  this  ordlnarice  shall  have  the  same  effect  to  all  intents  and  purposes  what- 
ever, as  if  it  had  been  granted  on  such  certificate  as  aforesaid  ;  any  thing  in 
a  certain  Ordinance  passed,  &c.,  (2  Vict.  (3)  cap.  14,)  or  in  any  other 
ordinance,  statute  or  law  to  the  contrary  notwithstanding :  Provided  £lIways,.ph>v»o. 
d)at  no  licence  shall,  under  the  provisions  of  this  ordinance,  be  granted  to 
any  person  who  shall  not,  durino;  the  then  current  year,  have  taken  an  oath  in 
the  form  of  the  schedule  A,  to  the  said  ordinance  annexed  ;  and  that  no  such 
licemce  shall  be  granted  for  any  period  extending  beyond  the  twentieth  day 
of  May  in  the  year  next  after  that  in  which  such  licence  shall  be  granted. 

II.  Provided  always,  and  be  it  further  ordained,  &c.,  that  the  same  duty  Same  doty  eir 
shall  be  payable  on  and  for  any  liSence  granted  under  the  authority  of  this}?«P^«n»'?cl» 
ordinance,  as  if  such  licence  had  been  granted  pnder  the  provisions  of  the  ^i^^  under 
ordinance  last  cited  ;  and  that  nothing  in  this  ordinance  shall  extend  or  be  uie  Drovinona 
construed  to  extend  to  repeal,  alter  or  affect  any  part  of  the  said  ordinance,  of  the  m^ 
or  any  act,  ordinance  or  law  relative  to  persons  keeping  houses  of  public  cap.  14. 
entertainment  or  retailing  spirituous  liquors,  except  only  in  so  far  as  the 
same  may  be  repugnant  to  or  inconsistent  with  the  express  enactments  of 
ihis  ordinance. 


4a    TROOPS,  aiTARTERING  OF. 

An  Ordiaance  for  quartering  the  Troops,  upon  certain  occasions^  t27  gm  til 
in  the  country  Parishes,  and  providing  for  the  conveyance  of  ^*^-^- 
effects  belonging  to  Government. 

EXPERIENCE  having  demonstrated  that,  on  account  of  the  local  posi-  PraimMe. 
tion  of  this  Province,  it  is  indispensably  necessary,  upon  certain  occa-  See  Tobia. 
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sions,  to  quarter  the  troops  at  the  houses  of  the  country  inhabitants ;  and  that 
for  the  same  reason,  it  is  impossible  to  convey,  at  all  times,  the  aramuci- 
tion,  provisions,  and  other  effects  of  government,  to  the  diflereDt  stores  or 
magazines,  without  the  assistance  of  the  inhabitants  : — It  is  eniacled  and 
All  house-      ordained,  &c.,  that  all  house-holders,  in  the  country  parishes,  who  shall  nut 
holders  in  the  be  particularly  exempted  by  this  ordinance,  shall  be  oUiged  to  lodge  troops 
eTliabieto**^  fumish  carriages,  and  serve  as  battqe-men,  whenever  they  shall  be  thereunto 
lodge  troops,     required  by  the  captains  of  militia,  in  the  manner  hereinafter  mentioned  : 
furnish  (sarria-  that  is  to  say,  wheqever  the  troops  or  militia  are  upon  a  march,  the  cora- 
aTbattoe-men.  i^anding  officer  of  the  battalion  or  detachment,  shall  present  to  the  captains 
of  militia,  or  other  senior  officers  of  the  parishes,  the  order  he   may  have 
bad  on  the  part  of  the  Captain-general  or  Commander-in-chief,  and  when?, 
upon  extraordinary  cases,  an  order  could  not  be  procured,  he  Jshall  makt^  a 
requisition  in  writing,  to  the  said  captains  or  other  senior  officers,  wlw, 
thereupon,  without  loss  of  time,  shall  so  billet  the  troops,  as  tt>  facililatt* 
their  march,  and  in  the  manner  the  most  commodious  to  the  inhabitants ; 
How  the  car-  the  commanding  officer  of  the  battalion,  or  detachment,  is  authorized  up<»n 
riagesaretobo  the  march,  to  require  from  the  captains  of  militia  two  carriages  for  his  own 
a^mMclT^"^"  use,  two  for  the  field  officers  and  four  for  every  fifty  men  :  the  carriatres 
shall  be  relieved  in  succession  from  parish  to  parish,  unless  it  shaH  be  ex- 
pressed in  tlie  order  that  they  are  to  accompany  the  troops  to  tlie  end  of 
their  day's  march ;  and  the  said  captains  or  senior  officers  are  hereby  au- 
thorized to  command,  in  their  respective  parishes,  a  supply  of  such  carri- 
ages ;  whosoever  shall  neglect  or  T-efuse  to  lodge  troops  or  furnish  carriages 
as  hereinbefore  is  expressed,  shall  forfeit  the  sum  of  twenty  shillings  ;  and 
for  a  second  offence,  as  well  as  for  every  subsequent  offence,  such  person 
shall  forfeit  the  sum  of  five  pounds,  or  suffer  imprisonment  for  any  space  vi 
time  not  exceeding  fifteen  days. 

How  the  ^^'  When  the  troops  or  militia  are  obliged  to  be  cantoned  in  the  winter, 

troops  are  to  be  in  the  country  parishes,  the  field  officer  ordered  upon  that  duty  by  the 

quartered         Captain-general,  or   Commander-in-ciiief,  shall  apportion  the  number  to  be 

.tonment     "  quartered  in  each  parish,  and  send  his  orders  accordingly  to  the  captains  of 

militia,  who  shall   regulate  the  quarters,  both  for  the  officers  and  soldiers, 

discreetly  avoiding  to  incommode  the  inhabitants  in  their  houses,  but  taking 

due  care  to  accommodate  the  troops ;  the  quarters  being  once  established, 

the  captain  is  to  make  a  report  thereof^  and  they  are  not  to  be  changed 

without  their  acquiesence  ;  two  soldiers  only  are  to  be  lodged  in  each 

house,  and  one  only  in  the  houses  of  the  poorest  inhabitants  ;  the  inhabitants 

shall  furnish  them  with  a  straw  bed,  coverlets  or  blankets,  and  a  pair  of 

sheets,  to  be  changed  once  in  every  month,  with  room  at  their  fire  and  bj 

their  lights,  and  with  permission  to  cook  their  victuals. 

How  nrcwood      '^^^  officers  shall  be  provided  with  a  room  or  apartment,  such  as  it  may 
istobefarnmh-  happen  to  be,  but  it  shall  not  be  that  of  the  inhabitant  himself*  with  a  table, 
«]  the  officers  three  chairs,  and  a  bed  for  a  servant,  such  as  for  a  soldier  ;  they  shall  have 
an  guar  s.     ^^^  ^^^  ^^  ^j^^  fireplace  of  the   inhabitant,  as  well  for  warming,  as  having 
their  victuals  dressed  by  it ;  and  if  they  should  choose  to  have  a  fire  in  tieir 
own  apartment,  all  the  inhabitants  of  the  parish,  according  to  an  apportion- 
ment to  be  made  by  the  captain  of  militia  or  senior  officer,  shall  be  obUged 
to  furnish  firewopd,  according  to  the  rank  of  the  officers,  agreeable  to  such 
regulations  as  the  Captain-general  or  Commander-in-chief  of  the  Provinre 
shall  make  ;  the  captains  or  senior  officers  of  militia  shall  likewise  provide 
quarters  for  the  guard,  taking  c^r^  ifaatthe  situation  be  the  most  advantageous 
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to  the  troops ;  ancj  this  guard  is  to  be  furnished  with  firewood  in  the  same 
manner  as  it  is  directed  to  be  done  for  the  officers. 

If  the  commanding  oflBcers  of  regiments  or  detachments  in  cantonments 
should  have  occasion  for  carriages  for  the  service,  they  shall  make  their 
requisition  in  writing  to  the  captains  of  militia,  specifying  the  service,  who 
shall  issue  their  orders  for  the  purpose. 

Every  person  who  shall  disobey  any  of  the  clauses  contained  in  this  article  Penalty  for 
(not  being  exempted  therefrom  by  this  ordinance,)  shall  be  fined  ten  shillings  disol^edience.. 
for  the  first  offence,  and  twenty  for  every  subsequent  offence. 

III.  If  the  troops  should  be  guilty  of  any  disorderly  behaviour,  either  How  the  nus- 
upon  the  march,  or  when  in  cantonments,  the  person  injured,  shall  without  ^^^*®^'?^ 
delay  make  his  complaint,  supported  by  proof,  to  the  captain  of  mijitia,  or  be\nq^«l 
tlie*  senior  officer  of  the  company  to  which  he  belongs,  who  shall  forthwith  into, 
conduct  him  before  the  officer  commanding  the  troops  m  that  parish  ;  If  such 

officer  shall  decline  doing  him  justice,  the  complaint  shall  be  laid  before  the 
commanding  officer  of  the  next  principal  post ;  and  if  satisfaction  should  not 
there  be  obtained,  the  complaint  shall  be  carried  to  the  colonel  of  the  district, 
or  senior  field  officer,  who  shall  lay  the  same  before  the  Captain-geperal  or 
Commander-in-chief  for  his  decision  thereof. 

IV.  It  is  further  enacted,  &c.,  that  all  the  country  inhabitants  and  house-  Carnagcatobe 
holders,  who  are  not -exempted  by  tliis  ordinance,  shall  furnish  carriages  and  furnished  and 
serve  as  battoe-men,  every  one  in  his  turn  of  duty,  in  the  manner  herein-  ^rJ^^en're- 
after  mentioned,  whenever  they  shall  be  required  so  to  do  by  their  captains  of  quired.     • 
militia,  in  consequence  of  the  orders  of  government ;  the  carters   living  in 

the  towris  and  suburbs  shall  be  obliged  to  furnish  carriages  in  their  turn. 

In  all  cases  where  the  government  shall  be  under  the  necessity  of  procuring 
carts, ^sledges,  or  other  carriages  for  conveying^  provisions,  ammunition, 
ba^age  or  other  effects,  agreeably  to  the  orders  of  the  Captain-general  or 
Commander-in-chief,  the  commissary  of  the  district  directing  that  service, 
shall  transmit  his  orders,  mentioning  the  place  of  rendezvous,  to  the  captains 
of  militia,  who  will  respectively  command  the  number  required  ;  the  lofiding 
upon  each  carriage  shall  in  no  case  exceed  six  hundred  weight,  according 
to  the  state  of  the  roads,  and  shall  be  carried  from  parish  to  parish,  unless 
Uie  Captain-general  or  Commander-in-chief,  judging  it  necessary  for  the  good 
of  the  service,  shall  give  order  that  they  be  employed  for  the  whole  day,  or 
longer  if  the  case  should  require  it. 

When  the  conveyance  is  to  be  made  by  water,  the  battoe-men  shall  have 
two  days,  from  the  time  theyare  commanded  to  prepare  themselves  for  the 
service  ;  at  the  expiration  of  which  time  they  shall  present  themselves  at 
the  dwelling  house  of  their  respective  captains,  who  will  cause  them  to  be 
conducted  by  an  oflSceror  sergeant,  to  the  place  described  in  the  order. 

All  persons  who  shall  neglect  or  refuse  to  furnish  carriages,  or  to  march  Penalty  for 
upon  the  battoe-service,  according  to  the  directions  mentioned  in  this  article,  neglect  or  re- 
as  well  as  those  who  shall  desert  or  quit  the  service  without  being  duly  ^""'^* 
discharged,  shall  incur  a  penalty  of  forty  shillings,  and  for  a  second  and 
every  subsequent  offence,  shall  pay  a  fine  of  five  pounds  and  suffer  one 
month's  imprisonment. 

And  all  persons  employed  in  such  transport  service,  cither  by  land  or  by  Penaltv  for 
water,  who  shall  disobey  those  employed  to  conduct  them,  shall  pay  a  fine  diaobeiJicnce 
often  shillings,  and  for  a  repetition  of  the  offence,  shall  suffer  eight  days*  ]J[|**''* *"^P*^y" 
imprisonment. 
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CapcaiMof         V.  t^  (Cd^Mains  of  iniiitia  or  senior  officers  shall  regularly  send  to  the 
'ii*fT"^  cbmtnissary  of  the  district,  having  the  direction  of  the  transport  service,  a 
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roll  of  the  brigade  or  party,  by  the  officer  or  sergeant  conducting  the  same, 
mentioning  therein  the  names  of  those  who  shall  have  missed  their  turn,  and 
specifyiAg  the  cause,  whether  on  account  of  absence,  sickness^  or  for  what 
other  f^ason  ;  and  in  order  to  prevent  abuses,  the  commissaries  directing  the 
transport  service,  shall  respectively  keep  a  register,  in  which  they  AaW 
enter  the  names  and  surnames  of  the  persons  employed,  and  the  parishes  io 
which  they  belong. 

All  captains  and  other  officers  of  militia  who  shall  be  convicted  of  having 
UtS^fOT Vrftial-  *^^®^  ^^^^'^  partiality,  in  having  exempted  any  persons  without  being  fully 
ity  or  iiiisbe^  authorized  so  to  do,  or  having  commanded  others  out  of  their  turn  of  duty, 
havioar.  ot  who  shall  misuse,  in  any  manner,  the  authority  delegated  to  them,  shall 

pay  a  fine  of  forty  shillings,  and  for  a  second  ofience  may  be  condemned  to 

p^y  five  pounds. 

V"I.  In  cases  where  the  fine  imposed  in  virtue  of  this  ordinance  siiall  not 
^exceed  the  sum  of  ten  shillings,  any  one  commissioner  or  justice  of  the 
peace,  and  in  cases  exceeding  that  sum,  and  where  impfisonmetit  is  to  be 
inflicted,  any  three  commissioners  or  justices  of  the  peace,  is,  and  afe  here- 
by authorized  and  required  to  hear  and  determine,  summarily,  all  ofiences 
committed  against  the  same,  to  inflict  the  punishments  and  to  levy  the 
penalties,  together  with  the  amount  of  the  travelling  and  other  expenses  of 
the  person  prosecuting,  by  order  of  seia^ure  under  his  or  their  hands  and 
seals,  and  to  pay  the  monies  proceeding  therefrom,  into  the  hands  of  the 
Appeal  allow-  receiver  general  of  the  Province,  for  the  use  of  His  Majesty.  Whosoever 
^A  .  ^j^^jj  ^JjIj^j^  himself  aggrieved  by  any  determination  or  decision  of  the  said 
commissioners  or  justices  of  the  peace^  imposing  a  fine  exceeding  ibrty  shil- 
lings, or  a  punishment  of  imprisonment  for  more  than  eight  days,  may  a|^al 
to  the  Grovernor  and  council  of  this  Province,  of  which  council  any  five 
members,  (the  commissioners  or  justices  of  the  peace  who  shall  hare  given 
such  determination  or  decision  excepted)  with  the  Governor,  Lieutenant- 
Governor,  or  chief  justice,  shall  constitute  a  court  of  appeal  for  the  purpose 
of  hearing  and  finally  determining  the  same. 

Vll.  The  members  of  His  Majesty's  council,  the  judges,  the  commission- 
ers or  justices  of  the  peace,  the  seigniors  who  are  seigneurs  primUifs^  the 
provluons^&c.  nobtesse,  officers  upon  half  pay,  the  religious  communities,  the  seminary  and 
college  of  Quebec  and  Montreal,  the  clergy  in  general,  the  captains  of  militm 
in  commission,  as  well  as  those  who  shall  have  honorably  retired  from  the 
service,  are  exempted  from  quartering  troops,  furnishing  carriages,  and 
marching  upon  the  battoe  sen'ice,  and  may  respectively  have  one  servant 
exempted  likewise. 

Masters  of  post-houses  with  two  servants  each,  the  sisters  of  the  congre- 
gation with  one  servant^  the  subaltern  officers  and  sergeants  of  militia,  are 
also  exempted  from  lodging  troops,  and  from  all  transport  service. 

Notaries,  physicians,  surgeons  and  apothecaries,  who  are  duly  authorised 
to  act  as  such,  school-masters  duly  authorized,  one  assistant  post-master,  and 
one  beadle  in  each  parish,  and  millers  with  one  servant,  are  exempted  from 
all  transport  service. 

The  widows  of  captains  of  militia,  during  their  widowhood,  shall  enjoy 
the  same  exemptions  as  captains,  and  ail  others  whom  the  Captain-general  or 
Commander-in-chief  shall  specially  exempt  under  his  hand  and  seal. 
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YIII.  And  be  it  further  enacted,  &c.,  that  the  several  fines  and  forfeit-  Application  of 
ures  aforementioned,  which  are  hereby  granted  and  reserved  to  His  Majesty,  ^^f^J^^^^ 
His  Heirs  and  Successors,  for  the  public  uses  of  this  Province,  and  the' 
support  of  the  government  thereof,  may  be  applied,  in  the  whole  or  a  por- 
tion thereof,  in  such  manner  as  the  Governor  or  the  Commander-in-chief  of 
the  Province  for  the  time  being,  shall  conceive  to  be.  most  conducive  to  the 
services  by  this  ordinance  intended  to  be  promoted  and  executed  ;  and  that 
the  same,  and  the  expenditures  thereof,  shall  be  accounted  for  to  His  Ma- 
jesty, His  Heirs  and  Successors,  or  to  the  commissioners  of  His  Majesty's 
treasury  for  the  time  being,  and  audited  by  His  Majesty's  auditor-general 
lor  the  plantations  or  his  deputy. 

IX.  Whereas  the  conveniency  and  good  government  of  the  troops  and  Authority  de- 
militia,  on  their  march  and  in  quarters,  as  well  as  the  conveyance  of  e£fects  legated  to  the 
belonging  to  government,  may  require  provisions  to  be  made  which  may  niaSngfurSer 
have  been  omitted  in  this  ordinance  : — It  is  therefore  further  enacted,  &c.,  regulatumB. 
that  the  Governor  or  Commander-in-chief,  for  the  time  being,  may,  and  he  is 
hereby  authorized  to  make  such  other  and  further  regulations  for  that  pur- 
pose as  experience  may  point  out  to  be  expedient  and  fit :  Provided  never- 
theless, that  the  disobedience  to,  or  neglect  of  such  regulations,  shall  not  in 
any  case  subject  the  ofiender  to  a  greater  punishment  than  a  fine  of  forty 
shillings,  to  be  levied  and  disposed  of  as  hereinbefore  directed. 


41.    USEFUL  ARTS,  PATENTS  FOR  INVENTIONS. 

An  Act  to  repeal  certain  Acts  therein  mentioned,  and  to  conso-  e  vrm.  iv. 
lidate  the  provisions  therein  made  for  the  encouragement  of  Cap.  34. 
useful  Arts  in  this  Province. 

WHEREAS  it  is  expedient  for  the  encouragement  ot  genius  and  of  Preamble, 
arts  in  this  Province^  to  secure  an  exclusive  right  to  the  inventor  or 
first  introducer  of  any  new  and  useful  art,  machine,  manufacture  and  com- 
position, and  to  consolidate  the  divers  acts  passed  by  the  provincial  legisla- 
ture for  that  purpose :—  ~     "     "       ' 
passed  in  the  first  year  1 
tuled.  An  act  far  the  encouragement 

and  a  certain  other  act  passed  in  the  ninth  year  of  His  late  Majest}  's  reign,  repealed. ' 
chapter  forty-seven,  intituled.  An  act  to  revive  and  amend  an  act  for  the 
promotion  of  useful  arts  in  this  Province,  and  a  certain  other  act  passed 
in  the  fourth  year  of  His  said  late  Majesty's  reign,  chapter  twenty-five,  inti- 
tuled. An  act  to  promote  the  progress  of  useful  arts  in  this  Province^ 
shall  be  and  the  said  acts  are  and  each  of  them  is  hereby  repealed  :  Provi-  Proviso, 
ded  always,  that  any  patent  heretofore  issued  under  the  said  acts,  or  any 
of  them,  shall  have  the  same  force  and  efiect  as  if  the  said  acts  were  not  so 
repealed. 

IL  And  be  it  further  enacted,  &c.,  that  when  any  subject  of  His  Majesty,  British  suK- 
being  an  inhabitant  of  this  Province,  shall  allege  that  he  has  invented  any  J«cte,  '"*^^1" 
new  or  useful  art,  machine,  manufacture,  or  composition  oi  matter,  not  ^^^i^^^  how 
known  or  used  before  his  application,  and  shall  present,  a  petition  to  the  to  proceed  to. 
Governor,  Lieutenant-Governor,  or  person  administering  the  government  of  ^^^^^I***"** 
the  Province,  for  the  time  being,  signifying  the  desire  of  obtaining  an  ex- 
clusive property  in  the  same,  and  praying  that  a  patent  may  be  granted 
42 
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Bee  Tatia,  therefor,  it  ^all  and  may  be  lawful  to  the  Governor,  LieuteoantHGoverDor, 
or  person  administering  the  government  of  tliis  Province,  for  the  time  beiog, 
to'  cause  letters  patent  of  His  Majesty  to  be  made  out,  bearing  test  by  ibe 
Governor,  Lieutenant-Governor,  or  person  administering  the  govenimeot  of 
this  Province,  for  the  time  being,  containing  a  summary  of  the  said  petilioo, 
and  giving  a  short  description  of  the  said  invention  or  discovery,  aiul 
therefor  granting  to  the  petitioner  or  petitioners,  his  or  their  heirs  or  assigns, 
or  their  legal  representatives,  for  a  term  not  exceeding  fourteen  years,  the 
full  and  exclusive  right  and  liberty  of  making,  constructing,  using  aad 
vending  to  others  to  be  used,  the  said  invention  or  discovery ;  which  letters 
patent  shall  be  delivered  to  His  Majesty's  attorney,  (or  in  his  absence,  to 
His  Majesty's  solicitor)  general,  in  this  Province,  to  be  examined,  who 
«ball,  within  fifteen  days  of  such  delivery,  if  he  find  the  same  conforoiable 
to  this  aet,  certify  acconiingly  at  the  foot  thereof,  and  return  the  saoae  to 
the  secretary  of  the  Province,  who  or  whose  deputy,  or  person  appointed 
to  do  the  duty  of  that  office,  shall  present  the  letters  patent  thus  certified, 
to  the  Governor,  Lieutenant-Governor,  or  person  administering  the  govem- 
,  ment  of  the  Province,  for  the  time  being,  to  bo  signed,  and  shall  cause  the 

great  seal  of  the  Province  to  be  thereunto  affixed,  and  the  same  ahall  be 
good  and  available  to  the  grantee  or  grantees  by  force  of  this  act,  and  shall 
foe  recorded  in  a  book  to  be  kept  for  that  purpose  in  the  office  of  the  said 
secretary  of  the  Province,  and  delivered  to  the  patentee  or  his  order. 

PerMBs  dig-  HL  Provided  always,  and  be  it  further  enacted,  &c.,  that  any  person  who 
^9^emeQi  ^^^^^  ^^^^  discovered  an  improvement  in  the  principle  rf  any  machine  or 
in  Brinciple,  to  Composition  of  matter  which  shall  have  been  patented,  and  shall  have  ob- 
•eiftfie  im-  tained  a  patent  few  such  improvement,  shall  not  be  at  liberty  io  make,  use 
«fljyf°^^*  or  vend  the  original  discovery,  but  the  improvement  oidy ;  noi-  shall  the 
Chaaging  thtf  first  inventor  be  at  liberty  to  use  the  improvement :  And  it  is  hereby  enact- 
j?'^^^  dk*  ^^  ^^^  declared,  that  simply  changing  the  form  or  the  proportion  of  any 
ooveiy.  machine  or  composition  in  any  degree,  shall  not  he  deemed  a  discovery. 

InTentor,be-       IV.  And  be  it  further  enacted,  &c.,  that  every  inventor  before  he  can 
pateJTtotoife*  ^^^}^^  *  patent,  shall  swear,  (or  being  a  quaker  shall  affirm,)  that  he  does 
an  oatL      ^  verily  believe  that  he  is  the  true  inventor  or  discoverer  of  the  art,  machine, 
or  improvement  for  which  he  solicits  a  patent,  (which  oath  or  affirmation 
may  be  made  before  any  justice  of  the  peace,)  and  shall  deliver  a  written 
description  of  his  invention  or  improvement,  and  of  the  manner  or  process 
of  compounding  the  same,  in  such  full,   clear  and  exact  terms  as  to  distin- 
guish the  same  from  all  other  things  before  known,  and  to  enable  any  per- 
son skilled  in  the  art  or  science  or  which  it  is  a  branch,  or  with  which  it  is 
most  clearly  connected,  to  make,  compound  and  use  the  same  ;  and  m  the 
ease  of  any  machine,  he  shall  fully  explain  the  principle  and  the  several 
modes  in  which  he  has  contemplated  the  application  of  that  principle  or 
character  by  which  it  may  be  distinguished  from  other  inventions  ;  and  he 
shall  accompany  the  whole  with  drawings  and  written  references  where  the 
nature  of  the  case  admits  of  drawings,  or  with  specimens  of  the  ingredients, 
or  of  the  eomposition  of  matter,  sufficient  in  quantity  for  the  purpose  of  ex- 
periment ;  which  description,  signed  by  himself  and  attested  by  two  wit- 
nesses, shall  be  filed  in  the  office  of  the  secretary  of  the  Province,  and  cer- 
tified copies  thereof  shall  be  competent  evidence  in  all  courts  where  any 
matter-  or  thing  touching  patent  right,  shall  eome  in  questioD  ;  such  invea- 
ter  shall  moreover  deliver  a  model  of  the  machine  by  him  invented,  provid- 
ed the  secretaiy  diall  deem  such  model  to  be  necassary^ 
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V.  And  be  it  further  enacted,  &c.,  that  it  shall  be  lawful  for  any  inven-  InyeDtormax 
tor,  his  heirs  ot  other  lawful  representatives,  to  assign  the  title  and  interest  ^^  ^ 
in  the  said  invention  at  any  time  ;  and  the  assignee,  having  recorded  the  said  "^ 
assignment  in  the  oflSce  of  the  said  secretary  of  the  Province,  shall  tbere^ 

after  stand   in  the  place  of  the  first  inventor,  as  well  with  regard  to  hi» 
rights  as  to  his  responsibility,  and  so  the  assignee  or  assigns  to  any  degree. 

VI.  And  be  it  further  enacted,  &c.,  that  if  any  person  shall  make  or  Penalty  en  per* 
manufacture  for  sale,  any  article  or  composition  so  invented,  or  shall  make  soiwmakingor 
or  manufacture  or  make  use  of  any  instrument  or  machinery  so  invented  or  foj^i^l"* 
specified,  the  exclusive  right  of  which  shall,  as  aforesaid,  have  been  secured  article,  the  ex- 
to  any  person  by  patent,  without  the  consent  of  the  |)aten.tee,  his  heirs  and  ^^S^^u*^^*  ^ 
assigns,  or  other  lawful  representatives,  first  obtained  in  writing,  every  per-  been  seciiTedr 
son  so  offending,  shall  forfeit  and  pay  to  the  patentee,   his  heirs  or  assigns,  ^y,  patent, 

or  lawful  representatives,  a  sum  that  shall  be  at  least  equal  to  three  times  the  ^j^^tnt  S^ the 
price  for  which  the  patentee,  his  heirs  or  assigns  or  lawful  representatives,  patentee  firei 
have  usually  sold  or  licensed,  or  might  have  sold  or  licensed  to  other  persons  "*^  *^  ®^ 
the  use  of  the  said  invention,  which  may  be  recovered  in  an  action  in  any  ***" 
court  of  competent  jurisdiction. 

VII.  Provided  always,  and  be  it  further  enacted,  &c.,  that  if  at  the  trial  Casesiawftidk 
in  any  such  action,  it  shall  be  made  apparent,  to  the  satisfaction  of  the  court,  the  patent  sfaaJI 
(the  defendant  having  specially  pleaded  the  same,)  that  the  specification     ^^  ' 
filed  by  the  plaintiff  does  not  contain  the  whole  truth  relative  to  his  dis-        * 
covery,  or  that  it  contains  more  than  is  necessary  to  produce  the  desired 

eflect,  (such  concealment  or  addition  fully  appearing  to  have  been  made  for 
the  purpose  of  deceiving  the  public,)  or  that  the  thing  thus  secured  W  patent^ 
was  not  originally  discovered  by  the  patentee,  but  bad  been  in  use^  or  had 
been  described  in  some  public  work,  anterior  to  the  supposed  discovery  of 
the  patentee,  or  that  he  had  surreptitiously  obtained  a  patent  for  the  dis' 
covery  of  another  person,  in  either  of  the  said  cases,  judgment  shalti)e 
rendered  for  the  defendant^  with  costs,  and  the  patent  shall  be  declared 
void. 

Vni.  And  be  it  further  enacted,  tc,  that  in  case  of  interfering  applica*  In  «iM*orift- 
tions,  the  same  shall  be  submitted  to  the  arbitration  of  three  persons,  one  of  ^^^""5  g[pK- 
whom  shall  be  chosen  by  each  of  the  applicants,  and  the  third  person  shall  wme'to  be  sub- 
be  chosen  by  the  said  secretary  of  the  Province,  or  by  his  deputy,  or  person  mitud  to  arbi* 
appointed  to  do  the  duty  of  that  oflSce  ;  and  the  decision  or  award  of  such  *»*>**• 
arbitrators,  delivered  to  the  secretary  in  writing,  and  subscribed  by  them 
or  any  two  of  them,  shall  be  finaly  as  far  as  respects  the  granting  of  the 
patent ;  and  if  either  of  the  applicants  shall  refuse  or  fail  to  choose  an  arbi-' 
trator,  the  patent  shall  issue  to  the  apposite  party  ;  and  when  there  shall  be 
more  than  two  interfering  applications,  and  the  parties  applying  shall  not 
all  unite  in  appointing  three  arbitrators,  it  shall  be  in  the  power  of  the  said 
secretary  of  the  Province  or  his  deputy  or  person  appointed  to  do  the  duty 
of  that  office,  to  appoint  three  arbitrators  for  the  purposes  aforesaid. 

IX.  And  be  it  further  enacted,  &c.,  that  upon  oath  or  afiirmation  being  Cotitthotrto 
made  before  any  judge  of  the  court  of  King's  bench  of  the  district  where  the  proceed  whew 
patentee,  his  heirs  and  assigns,  or  other  legal  representetives  reside,  that  K^n"obt2»e4 
any  patent  which  shall  be  issued  in  pursuance  of  this  act,  was  obtained  sur-  surrepcitiottly. 
reptitiously,  or  upon  false  suggestion,  on  motion  made  to  the  said  court, 
within  three  years  after  the  issuing  of  the  said  patent,  but  not  afterwards,  it 
shall  and  may  be  lawful  for  the  court  aforesaid,  if  the  matter  alleged  shall 
appear  to  be  sufficient,  to  grant  a  rule  that  the  patentee^  or  hh  hein,  assigns 
42* 
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or  other  legal  representatives,  show  cause  why  process  should  not  issue  to 
repeal  such  patent ;  and  if  sufficient  cause  shall  not  be  shown  to  the  ccxitrarY, 
the  rule  shall  be  made  absolute,  and  thereupon  the  said  court  shall  order 
process  to  issue  against  such  patentee,  his  heirs,  assigns  or  other  legal  repre* 
sentatives,  with  costs  of  suit;  and  in  case  no  siiflBcient  cause  sbalt  be 
shown  to  the  contrary,  or  if  it  shall  appear  that  the  patentee  was  not  the 
true  inventor  or  discoverer,  judgment  ^all  be  rendered  by  such  court,  for 
the  repeal  of  such  patent ;  and  if  the  party  at  whose  complaint  the  process 
issues,  shall  have  judgment  given  against  him,  he  shall  pay  such  costs  to  the 
defendant  as  shall  be  taxed  by  "the  court,  which  shall  be  recovered  in  the 
usual  and  customary  manner. 
Fee  doe  to  the      X.  And  be  it  further  enacted,  &c.,  that  every  inventor  as  afoiesaid, 
JJ^'^JJJ^^®'     presenting  a  petition  and  signifying  his  desire  to  dbtain  a  patent,   pursuant 
^^        to  this  act,  shall  pay  into  the  hands  of  the  secretary  of  the  Province,  or  his 
deputy,  or  person  appointed  to  do  the  duty  of  that  office,  the  fee  of  two 
pounds,  currency,  which  shall  be  in  full  of  all  fees  due  and  payable  by  any 
such  person  petitioning  for  a  patent  as  aforesaid,  with  respect  to  sudi  patent, 
and  for  all  services  by  whomsoever  performed  in  relation  thereto,  wlietber 
PioviM.  by  such  secretary  or  others :  Provided  always,  that  for  every  copy  which 

may  be  required  at  the  office  of  the  said  secretary,  of  or  respecting  any  such 
patent  that  shall  have  been  granted,  the  person  obtaining  such  copy  shall 
pay  at  the  usual  rate  by  law  authorized  for  copies  in  the  said  office ;  and 
for  every  copy  of  any  drawing  relating  to  such  patent,  the  party  entitled  to 
and  obtaining  the  same,  shall  be  liable  to  pay  five  shillings,  currency,  and 
no  more. 
Priyile^.&c      XL  Provided  always,  and  be  it  further  enacted,  &c.,  that  the  privileges, 
extended  to     clauses,  provisions,  powers  and  legal  remedies,  intended  and  mentioDed  by 
M^«ty*who"  this  act,  which  are  secured  to,  imjHxsed  upon  and  apply  to  the  inventor  and 
on  their  tra-    discoverer  of  any  new  and  useful  art,  machine,  manufacture,  or  compoeitioQ 
dbS)™r^*^o7  of  matter  for  which  he  or  she  shall  make  application  for  a  patent,  shall  be 
are  deeiroiu  of  construed  to  extend  to  and  to  include,  and  are  hereby  declared  to  extend  to 
introducing     fmd  include  any  subject  of  His  Majesty,  being  an  inhabitant  of  this  Province, 
chme"  &cTin-  ^^^  ^^^^^  ^^  *^*^  ^^  ^^^  travels  in  any  foreign  country,  have  discovered  or 
to  thid  Pro-     obtained  a  knowledge  of,  and  be  desirous  of  introducing  in  this  Province, 
vince.  j^j^y.  jjg^  j^jjj  useful  art,  machine,  manufacture,  or  composition  of  matter, 

See  Tables,  not  known  Or  not  in  use  in  this  Province  before  his  or  her  application  for 
ProTifa  the  same:   Provided   nevertheless,   that  nothing  herein   contained,  shall 

extend  to  inventions  or  discoveries  of  any  new  and  useful  art,  machine, 
manufacture  or  composition  of  matter,  made,  discovered  or  used  in  the 
United  States  of  America,  or  in  any  part  of  His  Majesty's  dominions  in 
America,  or  be  construed  to  prevent  the  free  importation  thereof  into  this 
Province,  for  sale,  by  any  person  or  persons,  or  for  their  use  or  otherwise, 
from  the  said  United  States,  or  His  Majesty's  said  dominions. 

Such  person  to  XII.  Provided  always,  and  be  it  further  enacted,  &c.,  that  such  person 
h'h^i^^**^'*®^^®^*'*^"*  ^f  introducing  into  this  Province  any  invention,  art,  machine, 
hfmaefrto  be  manufacture,  or  composition  of  matter,  which  he  or  she  shall  have  discovered, 
the  first  intro-  or  obtained  a  knowledge  of  in  any  foreign  country,  shall,  previous  to  obtain- 
lliiherof  Buch  *^?  *  patent  for  the  same,  in  the  manner  prescribed  in  this  act  as  to 
invention.       inventors  and  discoverers,  make  oath,  or  (in  case  he  or  she  be  a  qnaker,) 

affirm,  that  he  or  she  believes  himself  or  herself  to  be  first  introducer  or 
S^  Tables,      publisher  of  such  invention,  art,  machine,  manufacture,  or  composition  of 

matter,  in  this  Province. 
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«.    VOYAGEURS. 

An  Act  for  regulating  Persons  who  hire  or  engage  to  perform  35  Geo.  ni. 
Voyages  to  the  Indian  Country,  or  to  winter  there.  ^^v- 10. 

WHEREAS  great  inconveniences  have  of  late  arisen  from  the  want  of  PfeamWe. 
a  law  to  regulate  persons  who  hire  or  engage  themselves  to  perform 
voyages  to  and  from  the  Indian  country,  and  to  winter  there  in  different 
capacities : — Be  it  therefore  enacted,  &c.,  that  from  and  after  the  passing  of  Quiae,,  con- 
this  act,  every  person  who  shall  hire  or  engage  as  a  guide,  conductor,  canoe-  ductore,  Ac., 
man,  batteau-man  or  winterer,  or  in  any  other  quality  or  capacity,  to  perform  ^"Jjjentbe- 
a  voyage  to  or  from  the  Province  of  Upper  Canada,  or  to  or  from  the  Indian  fore  aootary. 
country,  or  to  winter  or  to  remain  there  for  any  space  of  time  whatsoever, 
(excepting  as  hereinafter  excepted,)  shall  enter  into  an  agreement  for  such       ' 
purpose  with  the  person  or  persons,  or  his  or  their  agent  or  agents,  with 
whom  any  such  person  shall  hire  or  engage  ;  and  such  agreement  shall  not 
be  binding  or  valid  unless  the  same  be  made  in  writing  and  executed  before 
a  notary,  or,  where  there  shhll  not  be  a  notary,  before  two  credible  witnesses 
at  the  least,  who  can  read  and  write,  and  who  shall  sign  their  names  thereto ; 
and  every  such  agreement  shall,  besides  such  other  particulars  as  the  parties 
may  agree  upon,  specify  in  what  quality  or  capacity  the  person  hires  or  en- 
gages,— what  wages  he  is  to  receive  for  his  services,  and  when  and  where 
payable,  and  the  voyage  or  service  he  is  to  perform  :  Provided  always,  Proviso, 
that  it  shall  not  be  necessary  for  any  conductor  of  batteau  or  batteau-man  ( un-  Condudtn  of 
less  the  parties  shall  think  fit)  to  enter  into  any  other  than  a  verbal  agreement  batieauxtoen-' 
for  any  voyage  within  this  Province  or  into  Upper  Canada,  unless  such  voy-  aJreemenTif 
age,  if  into  Upper  Canada,  shall  be  agreed  upon  to  extend  beyond  the  Bay  the  ▼oya^e 
of  Quinte  in  that  Province.  tSS  hf  end  * 

11.  And  be  it  further  enacted,  &c.,  that  every  person  as  aforesaid,  hired  or  certain  Units, 
engaged  under  a  written  agreement,  who  shall  refuse  or  neglect  to  appear  at  Guides,  Ac., 
the  place  agreed  upon  for  the  voyage  or  service  for  which  he  is  engaged,  after  not  appearing 
being  duly  notified  for*  purpose, — or  who,  appearing  at  such  place, shall  re-  appofntedl^or 
fuse  or  neglect  to  proceed  upon  the  voyage  or  service  for  which  he  shall  have  refusing  to  pro- 
been  engaged, — and  complaint  and  proof  of  any  such  refusal  or  neglect  l>ci^g^^!i^^      l^ 
made  by  the  oath  of  any  person  or  the  agent  of  any  person  to  whom  such  guide,  commiuod  to 
conductor,  canoe-man,  batteau-man  or  winterer  is  engaged,  before  any  justice  prison. 
of  the  peace, — and*such  agreement,  or  an  authentic  notarial  copy  thereof,  ♦  sic. 
being  produced,  such  justice  shall  and  hereby  is  authorized  and  required 
to  issue  his  warrant  to  any  constable  or  other  peac«  officer  to  apprehend  and 
bring  before  him,  or  any  other  justice  of  the  peace  for  the  district,  such  guide, 
conductor,  canoe-man,  batteau-man  or  winterer  so  neglecting  or  refusing  as 
aforesaid  ;  and  if  such  guide,  (?onductor,  canoe-man,  batteau-man  or  win- 
terer shall  not  forthwith,  on  the  order  that  may  be  then  made  by  such  justice, 
proceed  upon  the  voyage  or  service  agreed  upon,— or  if  the  canoe  or  batteau 
in  which  such  person  was  intended  to  proceed,  shall  have  departed,  then, 
and  in  every  such  case,  unless  such  person  shall  have  been  prevented  from 
appearance  or  from  proceeding  by  sickness  or  other  unavoidable  necessity, 
proved  before  such  justice,  either  by  the  certificate  of  a  licensed  surgeon  or 
of  a  curSj  or  by  the  oath  of  at  least  one  credible  witness,  (which  oath  every 
such  justice  is  hereby  empowered  and  required  to  administer,)  the  guide, 
conductor,  canoe-man,  batteau-man  or  winterer  so  offending,  shall,  by  such 
justice,  be  committed  to  the  common  gaol  of  the  district,  there  to  remain  for 
the  space  of  fifteen  days,  unless  that  the  person  or  persons  to  whom  such 
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offender  shall  have  been  engaged,  or  his  or  their  agent,  shall  sooner  apptr 
for  such  offender  being  discharged,  in  which  case  it  shall  and  may  be  lawfol 
for  such  justice,  or  any  other  justice  for  the  district,  to  whom  such  applicatioB 
shall  be  made,  by  order  under  his  hpnd  and  seal,  directed  to  the  gaoler,  to 
cause  such  offender  to  be  discharged ;  but  no  such  discharge  shall  release  any 
such  offender  from  any  claim  against  him  by  reason  of  any  advances  to  him 
made  in  money  or  otherwise,  on  the  faith  of  the  agreement  by  bim  entered  intou 

*  III.  And  be  it  further  enacted,  &c.,  that  every  person  as  aforesaid,  hired 
or  engaged  under  a  written  or  a  verbal  agreement,  who  having  entered  upon 
the  voyage  or  service  for  which  he  is  engaged,  shall  afterwards  absent  hiin- 
self  from  such  voyage  or  service,  without  lawful  cause,  or  shall  desert  there- 
from, on  complaint  thereof  being  macje  upon  oath,  by  the  person  or  persons 
to  whom  any  guide,  conductor,  canoe-man,  batteau-man  pr  winterer  was  hired 
or  engaged,  or  by  the  agent  or  agents  of  such  person  or  persons,  or  by  the 
person  who  bad  the  charge  of  any  such  guide,  conductor,  canoe-maD,  batteaii- 
man  or  winterer,  or  by  any  other  person  who  may  have  knowledge   of  the 
fact,  and  the  agreement  for  the  voyage  or  service,  or  an  authentic  notarial 
copy  thereof  being   to  such  justice  produced,  the  said  justice  shall  and  is 
hereby  empowered  and  required  to  issue  his  warrant  directed  to  any  consta- 
ble or  other  peace  officer  o[  the  district,  to  apprehend  and  bring  before  him 
or  any  other  justice  of  the  peace  of  the  district,  the  guide,  conduGt<R',  canoe* 
man,  batteau-man  or  winterer  so  having  absented  himself  or  deserted ;  and 
such  justice  of  the  peace,  with  the  assistance  of  some  other  justice,  or  any 
two  justices  of  the  district,  shall  and  may  enquire  into  the  cause  of  su(^ 
guide,  conductor,  canoe-man,  batteau-man  or  winterer  so  absenting  himself  or 
deserting,  and  if  no  lawful  cause  shall  be  proved  to  the  5«tisfaction  of  such 
justices  for  such  absence  or  desertion,  then  they  shall  and  are  her^y  aotlio> 
rized,  by  warrant  under  their  hands  and  seals,  to  commit  the  offender  to  the 
common  gaol  of  the  district,  there  to  remain  for  any  space  of  time  not  less 
than  one  calendar  month,  and  not  exceeding  three  calendar  months,  without 
bail  or  mainprise  \  but  no  such  offender  so  committed  to  gaol  shall  be  liable  to 
any  action  or  suit  for  the  pecuniary  damages  that  shall  have  been  suffered  in 
consequence  of  such  his  absenting  himself  or  deserting  from  the  voyage  or 
service  he  had  engaged  to  perform,  except  only  for  the  amount  of  the  ad- 
vances in  money  or  goods  to  such  offender  made,  on  the  iaith  of  thei^gree- 
ment  by  him  entered  into. 

IV.  And  whereas,  since  the  division  of  the  Province  of  Quebec  into  two 
Provinces,  persons  employed  in  the  transport  of  property  by  the  inland  navi- 
^ooSto\jpoer  8****^^">  "^^7  ^*®^'  goods.  Wares  or  merchandize  and  evade  punishment  fay  the 
Canada  or  the  facility  of  escaping  from  under  the  Jurisdiction  wherein  the  crime  may  be 
Indian  coun-  committed  : — Be  it  therefore  enacted,  that  from  and  after  the  passing  of  this 
eteaUhe  same  *^^  evevy  person  who  shall  hire  or  engage  in  this  Province,  either  by  writ- 
may  be  appro-*  ten  or  Verbal  agreement,  to  perform  any  voyage  or  service  to  any  part  rfthc 
Province  of  Upper  Canada,  or  to  any  part  of  the  Indian  country,  out  of  this 
Province ;  and  who  in  the  course  of  such  voyage  or  service  from  or  to  this 
Province,  shall  isteal  any  goods,  wares,  merchandize  or  other  commodities 
whatsoever,  in  or  about  the  transportation  of  which  he  shall  be  in  any  wise 
employed, — and  every  person  who  be'ng  hired  or  engaged  out  of  this  Pro- 
vince to  perform  a  voyage  into  the  same,  shall  in  tbe  coarse  of  such  voyage 
steal  any  goods,  wares,  merchandize,  or  other  commodities  whatsoever  as 
aforesaid, — shall  and  may  for  any  such  crime  be  lawfully  apprehended ;  and 
he  shall  have  any  such  stolen  goods,  wares,  merchandize  or  other 
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commodities  in  his  possession  or  custody  within  this  Province,  it  shall  and 
may  be  lawful  to  Indict,  try  and  punish  such  person  or  persons  in  any  district 
of  this  Province,  where  he  or  they  shall  have  such  goods,  wares,  merchan- 
dize or  other  commodities  as  aforesaid,  in  his  or  their  custody,  as  if  the  same 
had  been  originally  stolen  within  the  limits  of  such  district ;  any  law,  usage 
or  custom  to  the  contrary  thereof  notwithstanding. 


43.    WHARFINGERS,  UNCLAIMED  GOODS  IN  THEIR  HANDS. 

See  Class  C.  12.  Page  70. 


44.    WILLS. 

See  Class  E.  2.  Page  190. 

45.    WOLVES,  DESTRUCTION  OF. 


An  Act  to  encourage  the  Destruction  of  Wolves. — (Temporary.)  i  wai.  iv. 

Cap.  6.' 
Most  Gracious  Soyersign, 

WHEREAS  it  is  expedient  to  endeavour  to  arrest  the  ravages  com-  Preamble, 
mitted  among  sheep  and  cattle  by  wolves : — May  it  therefore  please 
Your  Majesty,  &c.,  and  be  it  enacted,  &c.,  that  any  person  being  an  ^ny  ini^bi. 
inhabitant  of  this  Province,  who  shall  kill  or  cause  to  be  killed  any  wolf,  tant  having 
and  who  shall  after  the  death  thererf,  produce  the  same  or  the  head  thereof,  ^1°^^  * 
with  the  skin  and  ears  entire  thereon,  before  any  justice  of  the  peace  for  the  making  it  an. 
district  within  which  such  wolf  shall  have  been  killed,  and  make  oath  l^«r  to  the  •»- 
before  such  justice,   (which  oath  such  justice  is  hereby  empowered    tojJJ^^^J* 
administer,)  that  such  wolf  was  killed  by  him,  within  six  miles  of  any  peace,  that  he 
inhabited  place  in  the  said  district,  the  said  justice,  having  first  caused  to  ™  ^^f  «>, 
be  cut  off  and  burnt  the  ears  and  scalp  of  such  wolf,  shall  give  to  such  grant^h^a^ 
person  a  certificate  that  proof  of  the  killing  of  such  wolf  by  such  person,  at  certificate, 
such  place,  was  made  to  his  satisfaction. 

II.  And  be  it  further  enacted,  &c.,  that  the  person  possessed  of  such  Which  oertlfi-* 
certificate  may  present,  or  cause  the  same  to  be  presented  to  the  secretary  ^JS^^P^ 
of  the  Province,  and  that  it  shall  thereupon  be  lawful  for  the  Governor,  person  shall  be 
Lieutenant-Governor,  or  person  administering  the  government,  by  warrant  ©"tiUed  to  £2 
under  his  hand,  to  order  the  payment  to  such  person,  his  heirs,  executors,  i^h wdc'^ 
curators,  administrators  or  assigns,  out  of  any  unappropriated  monies  in  the 

hands  of  the  receiver-general,  of  the  sum  of  two  pounds,  ten  shillings, 
currency,  for  each  wolf  of  which  the  destruction  shall  so  be  certified. 

III.  And  be  it  further  enacted,  &c.,  that  any  person  making  the  aflUdavit  Penalty  on 
hereby  required,  who  shall  be  convicted  of  wilfully  taking  a  false  oath^^"^**' 
respecting  the  killing  of  any  wolf,  shall  be  liable  to  the  pains  and  penalties  juy.  ^  '^ 
to  which  by  law  persons  are  liable  for  wilful  and  corrupt  perjury. 

IV.  And  be  it  further  enacted,  &c.,  that  the  due  application  of  all  monies  Applkadon  of 
expended  by  virtue  of  this  act,  shall  be  accounted  for  to  His  Majesty,  His  £\^°5J|Lj^ 
Heirs  and  Successors,  through  the  lords  commissioners  of  His  ^Majesty's  for  to^ 
treasury  for  the  time  being,  in  such  manner  and  form  as  His  Majesty,  His  Majeity. 
Heira  and  Successors  shall  direct. 
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ADMINISTRATION  of  jastice,  jadicature,  courts,  practice,  and  proceed 
ings  for  enforcing  the  law,  civil  and  criminal,  Class  D>  85  to  187. 

CONSTITUTION  and  political  rights  and  institutions,  Class  A,  1  to  38. 

CUSTOMS,  duties,  revenue,  navigation,  currency,  hanks,  and  matters 
more  especially  connected  with  trade  and  oommercial  afiairs.  Class  F. 
240  to  33a 

EDUCATION  and  educational  estahlishments,  Class  I,  514  to  526. 

MISCELLANEOUS  suhjects  arranged  in  their  alphabetical  order,  Class  K, 
526  to  663. 

MUNICIPAL  and  local  authorities  and  matters  now  under  their  control, 
Class  H,  450  to  514. 

PENAL  law,  the  definition  of  offences  and  their  punishment,  Class  C,  41  to 

84. 

PUBLIC  works,  improvements  and  property,  Class  G,  331  to  44d. 
REAL  property  and  rights,  Class  £,  137  to  239. 
STATISTICS  of  the  Province,  Class  B,  39  to  41. 


GENERAL   INDEX. 


ABANDON  <i^  <zn£7nav2;,  prohibited.  528,  529.  (suspended,) 
ABSENTEES,  proviaioii  as  to  execution  against  in  certain  cases,  86. 
appeals  by,  107. 

rehearing  in  certain  cases  against,  86. 
roads  on  lands  of  how  made,  333. 

rights  of,  saved  in  certain  cases  under  repealed  registration  laws^  221. 
ABSENT  debtors,  proceedings  against  effects  of  facilitated,  136  to  138. 
ACCESSORIES,  before  the  fact,  in  treason  or  felony  not  bailable  except  according  to 

common  law,  121. 
ACCOUNTS,  attesUtion  of,  powers  of  judges  as  to,  104.  f 

of  monies  levied  by  sheriffs  to  be  rendered  to  courts  on  oath.  156. 
ACTIONS,  proceedings  in  cases  over  jeiO,  86  et  seq.    f 

under  £10,  93. 
personal,  cause  of  need  not  have  arisen  in  the  district  where  the  suit  is 

brought,  98. 
by  non-residenU,  defendant  may  demand  security  for  costs,  112. 
e»  ^oraTt/ie,  proceedings  in,  113. 

upon  a  cedvie,  note  or  private  agreement,  mode  of  proceeding  in,  113. 
against  defendants  in  different  districts,  where  to  be  brought  in  divers 

cases,  140. 
C7I  reprise  d'instarice  how  instituted  when  the  reprenani  resides  in  another 

district,  141. 
hypothecary  where  to  be  instituted,  142. 

on  delUs  or  quasi  deliis  to  moveable  property,  jury  trial  allowed  in,  143. 
for  damages,  costs  upon  limited,  144. 
for  penalties,  limitation  of  time  for  briniring,  183. 

on  promissory  notes,  — — — —  314. 

for  crim.  con.    See,  Crim.  con. 

See  also  the  various  subjects  to  which  the  actions  relate, — and  Administra* 
tion  of  justice,  85  to  187,  passim.    • 
ACTS,  See,  Laws. 

ADJUDICATIONS,  of  certain  commissioners  in  Gasp^.    See  Gasp6. 
ADMINISTRATION  of  justice,  judicature,  courts,  practice,  &c.  Class  D.  85  to  187. 
ADMINISTRATORS,  their  duty  and  liability  on  confirmation  of  titles,  193. 
ADULTERY,  See,  Crim.  con. 

ADVERTISEMENTS  of  sheriff's  sales  of  land,  form  of,  158. 
sheriff  may  demand  an  advance  for,  158. 
charges  on  the  land  may  be  mentioned  in,  158. 
ADVOCATES,  attomies,  notaries,  &c.  laws  for  regulating,  147  to  151. 
AFFIDAVITS,  court  of  K.  B.  may  appoint  commissioners  for  receiving,  117. 
AFFIRMATION,  auakers  may  make  in  civil  cases,  609, 610. 
AGE  of  majority  fixed,  581,  682. 

AGRICULTURAL  societies,  laws  concerning,  547  to  652.  (repealed) 
AGRICULTURE,  laws  for  the  remedy  of  abuses  prejudicial  to,  528  to  547, 
ALDERMEN,  See,  Gluebec— Montreal— incorporation  ofl 
ALIENS,  naturalization  of,  laws  concerning,  33  to  37. 
ALIMENTARY  allowance  to  prisoners  for  debt,  94,  113. 

to  seamen  detained  for  desertion,  60. 
AMENDMENT  of  declaration,  on  what  condition  allowed,  86. 
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ANCIENT  Pwnch  recorJs,  act  for  the  safe  keeping  of,  610, 61L 
ANCHORS,  cables,  boats,  &c.  duty  of  persons  finding,  278. 
ANIMALS,  cruelty  to,  how  punishable,  167. 

abandon  of  prohibited,  528,  529,  {suspended.) 
not  allowed  at  large  in  boroughs  or  villages,  V72. 
nor  on  beaches  in  the  district  of  Gtuebec,  568. 
found  straying  on  highways  how  dealt  with,  340, 311. 
trespassing  how  dealt  with,  530  to  533. 
vicious  to  be  confined,  533. 
may  be  impounded  in  certain  cases,  &c.,  534,  535. 
owners  of,  to  pay  all  damages  in  addition  to  fines,  535. 
dying  to  be  properly  buried,  514.  See  also,  Agricoltara,  589  to  517, 
APPEALS,  general  provisions  relative  to,  90,91. 

court  of,  certain  powers  conferred  on,  96. 

provisions  relative  to,  105  to  107. 
to  the  King  in  council  from  large  fines,  95. 
to  the  privy  council,  provisions  relative  to,  106, 107. 
from  Gasp(6  (as  one  of  the  new  districts),  98. 
*    from  K.  B.  at  Sherbrooke,  133. 

from  decisions  jfipTov,  judgo  in  Gaspd  as  to  certain  deeds.    See^  Gaspe. 
under  lessors  Jm  lessees  act,  238.    See  also,  the  various  subjects  to  which 
the  appeab  may  relate, — and  Adminbtration  of  justice  83  to  187,  pcsstm. 
APOTEtEC ARIES,  not  to  act' as  such  without  a  license,  586,  587. 

except  as  to  sale  of  patent  medicines,  587. 
APPORTIONMENT  of  work  on  roads,  how  made,  367.     See,  Roads. 

of  expenses  of  building  churches,  chapels,  &c.  605,  606. 
APPRENTICES,  servants,  &c.,  regulations  respecting   how  made  and  enlbived  ia 

towns,  160  to  163. 
powers  of  justices  in  Gtuebec  and  Montreal  tzans&ncd 
to  the  corporations,  482L 
gambling,  punishment  of,  162. 
not  to  be  allowed  to  play  at  billiard  tables,  256. 
act  for  the,  decision  of  differences  between  them  and  their  mastns 

and  mistresses  in  the  country  parts,  5^4  to  586. 
of  pilots.     See,  Pilots. 
ARBITRATORS  named  by  K.  B.,  how  witnesses  before  them  may  be  sworn,  117. 
ARCHITECTS,  builders,  &c.,  registration  of  their  privileges,  208. 
ARMS,  &c.,  seizure  and  detention  of  authorized  in  certain  cases,  176, 177. 
ARMY.    See,  Troops,  Soldiers,  Ofilcers,  Militia,  &c. 

ARREST,  of  fraudulent  debtors  evading,  provided  for,  138  to  140.  See,  Capiai,  Attach- 
ment, &c. 
ASHES,  how  to  be  deposited  (in  boroughs  and  villages),  172. 

not  to  be  kept  in  w.ooden  vessels,  559.    See  also,  Fire. 
ASSEMBLY,  members  of  may^  resivn  and  how,  1,  2.  >    ,m.^  y 

accepting  oflice  to  vacate  their  seats,  2.  J  'V^''*^*- 
elections  for  members  of,  11  to  24. 

contioverted,  of  members  of,  24  to  33. 
ASSESSMENTS,  by  district  councils,  459  et  scq.    (repealed,') 

in  Gtuebec  and  Montreal,  for  what  purposes  and  how  made,  317  to 

349. 
certain  property  exempted,  349. 

public  buildings  and  Crown  property  to  be  liable  to,  349, 35Ql 
how  levied  if  not  paid,  350. 
by  whom  to  be  paid,  350. 
.increased;  valuation  for  how  made,  and  what  property  ehaQ  t« 

liable,  358,  359. 
further  provisions  Respecting,  364,  365w 
amount  of  again  increased,  488. 
officers'  hoi8O0  exempted  fi:oiD,  511, 512. 
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ASSESSMENTS,  powers  of  jontices  with  regard  to  them  transferred  to  corporatioiis, 
482.    See  also^  Roads,  Cluebec  dnd  Montreal,  incorporation  of. 
for  buildinfr  churches,  &c.    See,  Churches. 
ASSESSORS,  election  of  in  parishes  and  townships,  465.    (repealed.) 

in  Cluebec  and  Montreal,  475,  477,  483,  &c.    See^  Cluebec  and  Mont- 
real, incorporation  of. 
ASSIZE  of  bread,  ordinance  for  regulating  in  Cluebec  and  Montreal,  552  to  554. 
ATTACHMENT,  against  the  body,  when  obtainable,  86,  87. 

when  both  parties  reside  in  Upper  Canada,  136. 
tigainst  chattels,  before  judgment,  provisions  concerning,  96,  97. 
Writs  of,  law  relative  to  indorsement  thereon  and  amount  of  bail, 

amended,  134. 
condition  of  the  recognizance  to  be  given  by  the  bail,  135. 
declaration  may  be  afterwards  served  in  suits  begun  by,  136. 
against  property  of  absent  debtors,  proceedings  on,  136  to  138. 
of  the  goods  or  person  of  fraudulent  debtors  evading  their  crc« 

ditors,  138  to  140. 
provision  when  the  defendant  resides  in  a  district  ether  than  that 

where  the  goods  are,  141. 
of  goods  in  another  district)  after  judgment,  142.     See,  Capias, 
Saisic  and  Administration  of  justice. 
ATTAINDER  of  tonvicts  at  courts  martial,  and  proceedings  consequent  upon,  76  to  78. 
AUDITORS,  district,  appointment  and  duties  of,  457  et  seq.    (repealed.) 

in  Cluebec  and  Montreal,  477,  480,  487,  &c.   See^  Cluebec,  aiid  Montreal 
incorporation  of. 
AVIS  de  parens^  power  to  receive  may  be  delegated,  117.   Sse^  Tutors,  Curators. 
AVOIRDUPOISE  weight,  for  what  purposes  to  be  used,  310. 
also  for  coals  sold  by  weight,  3l2» 

BAIL,  special,  what  shall  operate  as  a  discharge  of,  67. 

amount  of  fixed  and  conditions  altered)  134,  135. 
sureties  may  surrender  defendant,  135. 
excessive)  not  be  demanded  on  liberation  under  hab.  Corp.  120. 
6AILLEURS  defands^  privilege  of  on  lands  in  free  and  Common  soccage,  189,  190. 

registration  of  their  privileges,  how  made,  Ac,  208. 
BAILIFFS  employed  by  sheriffs  to  be  apix>inteA  by  them,  and  sheriffs  to  be  responsible 
for,  ISI*. 
not  to  purchase  at  sheriffs'  sales,  156. 
of  K.  B.  may  act  as  Constables  in  country  parts,  182. 
their  fees  in  such  cases,  iSl,  182.    Sei  alsoy  the  subjects  to  which  their 
duties  relate. 
BAKERS  in  Cluebec  and  Montreal,  regulations  respecting,  552  to  554. 
BANAL  mills,  roads  to,  how  and  by  whom  made,  333. 
BANALITE,  lands  commuted  to  be  freed  from,  637.    Sce^  St.  Sulpice. 
BANISHMENT,  punishment  of,  and  of  persons  returning  from,  50,  51. 
BANK,  Cluebec,  ordinance  regulating,  320  to  330. 
BANKING  and  bankers  (private)  ordinance  regulating,  316  to  320. 
BANKRUPTS,  nullity  of  claims  on  them  registered  with  a  certain  time  before  bank- 
ruptcy, 203. 
BAPTISMS,  marriages  and  burials,  laws  relating  to  the  proof  of,  61 1  to  629. 

how  proved  in  default  of  register,  615. 
returns  of  to  be  made  by  clerks  of  the  peace,  38,  39. 
BAPTISTS  of  Montreal  their  ministers  may  keep  registers,  &c.,  618. 

Calvinist, ' ■ 626,  627. 

Free-will,  of  Stanstead, — — 620. 

of  other  places, 626,  627. 

BARGAIN  and  sale,  what  shall  be  a  valid  deed  of,  for  lands  in  free  and  common  soc- 
cage, &c.,  3U. 
BARRISTERS.    Sce^  Advocates. 
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BASTARDS,  murder  or  concealment  of  the  birth  of,  49. 

BEACHES,  preserration  of  grass  growing  on,  in  the  district  of  Gtuebcc,  568, 569. 

BEACONS,  buoys,  landmarks,  penally  for  removing  or  injuring,  274,  275, 293. 

placing  of,  260,  261,284. 
BEDDING,  exempted  from  seizure  under  execution,  146. 
BEER.    See,  Fermented  liquors. 
BGiGGARS.    Sccj  Disorderly  persons. 
BILLIARD  tabfes,  duty  imposed  on,  255,  256. 

licenses  to  be  taken  out  for  and  recognizance  given,  256. 
penalties  for  using  without  license,  and  how  enforced,  257. 
apprentices  not  to  play  at,  256. 
BILLS  OP  EXCHANGE,  notes,  &c.,    foreign,  act  for  preventing  the  (btgciy  << 

52  to  55. 
protested,  damages  on,  how  ascertained,  &c.  315,  3l6. 
See  also^  Notes. 
BISHOP,  R.  C.  of  Gtuebcc,  payments  to,  for  groUnd  for  parliament  house,  449. 
BISHOPS,  R.  C.  their  powers  as  to  erection  of  parishes,  churches,  &c.  60S,  608L 
BOATS,  anchors,  &c.  found,  how  to  be  dealt  with,  27B. 

BOOKS,  for  registraticm.  one  uniform  set  to  be  furnished  to  each  registrar,  216, 217. 
BOROUGHS  and  villages,  act  to  provide  police  regulatiohs  in,  16b  to  174. 
BOUNDARIES  (of  lands)  how  to  l>e  marked,  612, 

penalty  for  removing  such  marks  644. 
BREAD,  assize  of  and  regulations  respecting  in  Gtaebec  and  Montreal,  552  to  554. 
BREWERS  and  vendors  of  spirituous  liquors,  not  to  act  as  justices  in  matters  ooonodcd 

with  tavern  licenses,  651. 
BROOKS,  rivulets,  water  courscfi*     See  Ditches. 

penalty  for  throwing  filth,  &c.  into,  544. 

for  obstructing  by  felling  trees  into,  546. 
BRIDGES,  by  whom  to  be  kept  up,  331, 
how  to  be  c*infitruct€d  335. 
not  to  be  trotted  or  galloppcd  over,  335. 
expense  of  repairing,  &c.  how  borne  and  apportioned,  336. 
penalty  f»4r  not  repairing  and  causinjr  damage  to  travellers,  340. 
in  country  districts  of  Montreal  and  Clucbei',  how  maintained,  &c  357, 35S. 
of  stone  or  brick  may  be  ordered,  368.    See  also^  Roads,  331  to  37Q,  fiossx^. 
over  Cap  Rouge  river,  392  to  394. 
Jacques  Cartior,  394,  395. 
ChauJiore,  395,  39G. 
Sf.  Anne  la  Pcrade,  395,  397. 
BUILDERS  architrcts,  workmen,  &c.  registration  of  their  privileged  claims,  208^ 
BUILDING  lots  in  villages,  how  assessed,  for  road  work,  367. 
BUILDINGS,  in  boroughs  and  villages,  bow  inspected,  &c.  l70. 
public.     See  Public  buildings,  Public  works,  &c. 
BUOYS,  beacon?,  &c.  penalty  for  removing,  or  injuring,  274,  275. 
BURIALS,  baptisms,  marriages,  laws  relative  to  the  proof  of,  611  to  629. 

how  proved  in  default  of  register,  615.    Sse,  RcgWteis. 
returns  of  to  be  made  by  clerks  of  the  peace,  38,  39. 
BURIAL  grounds,  land  for  may  be  held  by  roUglous  congregations,  6'^  to  C3I. 

quantity  of  ground  to  be  held  for  in  Ctu(^,bcc  and  Montreal,  631. 
BU  RNING  in  the  hand,  may  be  commuted  to  con6nement  in  boose  of  correction,  79,80. 
BUSHEL,  standard,  what  shall  be  and  for  what  purposes,  3ia 

for  coals,  dimensions  of,  3l  1. 
BY-ROADS,  width  of  and  how  kept  in  repair,  331. 

CABLES,  anchors,  &c.  found,  how  to  be  dealt  with,  278. 
C  AHOTS  and  slopes  to  be  levelled  and  filled  up,  337. 

CALVINIST  baptists,  ministers  of,  may  haVe  regi^ers,  ofbaplismB,  maniagis  and 
burial$«&c626,627. 
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CANAL,  Chambly,  laws  relative  to,  397  to  402. 

Lachinc, 402  to  4l3. 

CAPIAS.    See,  Attachment,  Arrest 

CAPITAL  crimes,  counsel  allowed  to  prisoners  accused  of,  177, 178. 

CAP  ROUGE  river,  bridge  over,  392,  3?3. 

CARTERS,  how  regulated  in  Gtuebec  and  Montreal,  S56. 

to  furnish  carriages  for  conveyance  of  troops,  556. 
CATTLE  trespassing.     See,  Animals. 
CAUSE  of  action,  in  personal  suits,  need  not  have  arisen  in  the  district  where  the  suit 

is  brought,  98. 
CfiDULESy  notes,  private  agreements,  proceedings  in  actions  upon,  113. 
CELLAR  doors,  in  Gluebec  and  Montreal,  regulations  respecting^ 352. 
CENS  et  rentes,  commutation  of,  635.    See,  St  Sulpice. 

CERTIFICATE  of  registration,  its  form  and  effect,  201,  d:e.  See  also,  Registration 

and  under  repealed  acts,  235. 
of  copies  of  deeds  registered  at  full  length,  213. 
of  discharge  of  an  incumbranee,  214. 
of  entries  in  registers  of  baptisms,  marriages,  burialsy  Suu  614, 
CUAIN-bearers,  how  appointed  and  sworn,  &o.  642. 
CHALDRON  of  coals,  defined,  311. 
CHALLENGES  to  jurors,  how  determined,  89,  90. 
CHAMBLY  canal,  laws  relating  to,  397  to  408L 

turnpike  road  to,  from  Longueuil,  386  to  391. 
college  of  incorporated,  &c.  525. 
CHAPELS,  chapels  of  ease.    See,  Churches. 
CHASSEUR'S  moseum,  554, 
CHAUDlfiRE  river,  bridge  over,  395,  396. 

CHECK,  in  what  cases  not  considered  as  a  note,  316.    See,  Bankers. 
CHIMNIES.    See,  File. 

CHRIST-church,  Montreal,  registers  of  made  valid,  613. 
CHURCHES  liable  to  assessment  in  Gluebee  and  Montreal,  349. 

good  Older  in  and  near  to,  act  for  preserving,  66  to  70. 
chapels,  parsonages,  parishes,  ^.  laws  conceniing  tht  ereelion  of,  &<e;. 
601  to  608. 
CHURCH  of  Scotland,  marriages  in  declared  valid,  617,  583. 

secession,  ministers  of  may  keep  repst^rs,  &c,  627. 
CHURCH- wardens  to  collect  money  for  school-houses  under  the  royal  institution,  519. 
their  powers  in  divers  matters.    See^  the  subjects  to  which  s^cl^ 
powers  relate. 
CHURCH-yards.    See,  Churches,  parsonages,  &c, 
CIRCUIT  courts,  may  be  held  in  school-house9„520. 

and  in  presbyteries,  521. 
CIVIL  cases,  laws  rehitive  to  proceedings  in,  before  trial,  134  to  142; 

at  trial  and  Judgment,  143, 144. 
after  judgment,  144  to  147.    See  aiSo,  the- 
several  proceedings  by  name. 
CLAIMS  upon  and  titles  to  real  property,  registration  of,  lawa  relative  to,  195  to  228. 
CLERGYMEN,  exempt  from  serving.as  road-surveyors  or  overseers,  339.    See,  f^r  qtl^er 
exemptions,  Uio  subjects  to  which  they  relate, 
of  various  denominations  empowered  to  keep  registers.    See  Registers, 
and  the  several  denominations  by  name. 
CLERK  of  the  assembly,  to  keep  standard  weights  and  measures,  306.. 
CLERKS  of  the  Crown,  to  pay  Crown  witnesses,  179. 

district,  appointment  and  duties  of,  456  et  seq.  (repealed.) 

of  the  peace,  their  duties  as  to  naturalization  of  aliens,  34  to  36. 

to  keep  registers  of  streets,  lanes,  ^.,  ix)  Ctuebef  ^d  Montreal^ 
342. 
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CLERKS  of  the  coarto,  to  make  zeturng  of  bi^itisiiu,  muiiages  and  bamb,  3^30. 
of  the  peace,  their  datiee  as  to  the  pabliealioa  of  n^wap^me,  Ac;  47,4BL 
to  read  the  eeamen's  deeertion  act,  64. 
to  pay  Cnmn  wkneaaep  179. 

to  keep  rqpsten  of  prosecutionB  before  juetiea  in  towiv^  1S1« 
their  duties  on  receiTing  fines  and  penalties,  184. 
to  report  justices  not  making  retoms  of  prosecutiaiis,  187. 
to  receive  and  keep  registrar's  oaths  of  office,  196. 
how  to  deal  with  unclaimed  goods  in  their  hands,  566,  SSfi. 
their  duties  as  to  licenses  to  taTem-keepeis,  647,  &e.     Set 
Tavern-keepers.    See  aiso,  the  varioos  snbjecte  t»  wliach 
their  duties  relate, 
of  courts,  not  to  be  notaries,  149. 

of  justices  cf  the  peace  not  to  represent  parties  in  suits  beCbie  them,  188L 
ef  the  markets,  to  weigh  and  measure  articles  sold  there,  311. 
to  be  appointed  and  their  duties  assigned  by  the  corporations  of  GLueher.  and 

Montreal,  479. 
of  the  haymarkets  to  dedde  disputes  as  to  weight  and  measure  of  coals,  312, 
CLIFFS  at  Ctuebec,  regulations,  to  prevent  persons  from  ufldenmning,  566  to  567. 
COALS,  wei^t  and  measurement  of  regulated,  311, 313. 
COD  FISH,  inspection  o^  304.    £te,  Fish  and  oil. 
CO-HEIRS,  registration  of  their  privileged  claims,  90a 
COLLECTORS  at  inland  ports,  their  duties,  fce.  344  to  84&    {r^eakd.^ 
COLLEGE,  of  Chambly  incorporated,  566. 

of  St.  Anne  de  la  Pocatidre  incorporated,  53S. 
of  St  Hyadnthe,  incorporated,  536. 
COMMERCIAL  affairs  and  trade,  Uw»  relating  to,  CImslF.  S40to330. 
cases,  trial  by  jury  allowed  in,  87. 
English  rules  of  evidenoe  to  prevail  in,  88. 
decisory  oath  allowed  in,  143. ' 
COMMISSIONERS,  for  receiving  affidavits,  appointment  of  in  K.  B.  117. 

for  authorizing  the  detention  of  debten  and  their  effects  in  ( 
cases,  138  to  140.    See  also,  the  various  subjects  c 
which  commiflBioners  may  be  appointed. 
COMMISSIONS  fogalaires,  provimons  relative  to^  99  to  101. 
COMMITMEINTS,  reiterated  for  the  same  cause  declared  mlawful,  123. 

See  alto,  the  subjects  to  which  the  commitmentB  relate. 
COMMON  of  Montreal  vested  in  the  corporation,  504, 506. 

schools,  by  fabriqueSf  how  established  and  regulated,  514  to  516. 

under  the  Royal  Institution 516  to  531. 

COMMUTATION  of  certain  punishments  to  imprisonment  in  house  of  < 
to  81. 

of  tenure,  by  seminary  of  St  Sulpioe,  633  to  641. 
CONDITIONS  of  pardon,  how  enforced  in  certain  cases,  80. 
CONFIRMATION  of  title,  how  obtained  audits  effects,  191  to  196. 
CONGREGATIONAL  societies,  ministers  of  may  keep  registers,  Ac.,  618, 619. 
CONGREGATIONS  religious,  authorised  to  hold  lands,  for  certain  puiposes,  639  to  631. 
CONSEIL  suffirieur,  certain  powen  of,  transfervad  to  E.  B.,  103. 
CONSTABLES  and  peace  officen,  ^appointment  of  in  towns,  180,  ISi. 

miHtia  officers  to  be  in  countiy  parts,  180. 

bailiffs  of  K.  B.  may  act  as  in ^I83w 

may  be  appointed  by  justices  in  183. 

their  fees  in  such  cases,  181, 183. 
See  aiso,  the  various  subjects  to  which  their  powers  and  duties  rdatc. 
CONSTITUTION,  and  poUtical  rights  and  institutions.  Class  A,  1  to  38. 
CONTAGIOUS  diseases.    See,  Gtuarantine. 
-CONTRACTS  ol  marriage,  how  registered  by  memorial,  199, 301. 
and  of  minors,  306. 
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CONTRACTS  of  marriage  how  registezed  under  rf  pealeil  aets,  234. 

informal  in  Gbsp^.    See^  Goap^. 
CONTROVERTED  electbna,  acta  relative  to,  24  to  33.  ' 

CONVEYANCES,  tranBfers,  &c.,  of  lands  in  free  and  common  aoccage,  189. 

what  shall  bo  a  valid  form  of, 211.    ^ 

how  registered  by  memorial,  199  to  201. 
CONVICTIONS  before  joaticee,  fbina  of  when  no  other  ia  prescribed,  185. 
registers,  of  to  be  kept  by  justices,  183. 
not  to  be  set  aside  for  want  of  form  in  certain  caaes,  186. 
may  be  on  view  for  forestalling,  regrating,  &«.,  66. 
CONVICTS  at  courts  martial,  attainder  of,  and  its  effect,  76  to  78. 

returning  from  banishment,  punishment  of,  50,  51. 
COPIES  certified,  of  deeds,  wills,  dtfe.  regirtered  at  fUl  length  to  be  evidence,  212. 
of  letters  patent,  for  lands,  to  be  evidence,  237. 
of  entries  in  regbters  of  baptisms,  &c.  614. 
CORRECTION,  houses  of;  laws  relating  to,  78  to  83. 

gaol  at  Sherbrooke  to  be  used  aa,  438. 

gaola  in  Gasp6,       440. 

CORONERS^  to  act  where  the  sheriff  is  concerned,  89. 

senior  officers  of  militia  may  act  aa  in  certain  caaes,  109. 
to  give  security,  and  to  renew  it  on  certain  oecaaiona,  152, 153. 
See  also^  Sheriff. 
CORPORATIONS  of  Glnebec  and  Montreal    See^  auebec,  and  Montreal. 
COSTS  in  actiona  for  damagea,  limited,  144. 

aecurity  may  be  demanded  lor  in  actiona  by  non-reaideQtB,  112. 
in  caaea  before  juaticea,  to  be  registered  by  them,  184, 186. 
amount  of  need  not  be  mentioned  in  a  judgment,  in  order  to  preaerve  the  hy- 
pothec, 207. 
courta  empowered  to  make  tariffii  o^  115. 
COTEAU  dtt  Lac,  reporta  to  be  made  at,  245, 248.    (repealed.) 
COUNCILS,  councillotB.    iSw,  Municipal  fiHatricto.--<Cluebec,  and  Montreal 
COUNSEL  allowed  to  priaoners  in  ctqpital  caaea,  177, 178. 
COUNTERFEITING.    S«,Poigery. 
COUNTIES,  act  for  the  ^viaion  of  Lower  Canada  into,  3  to  11. 

court  bouaea  and  gaola  in,  429  to  432. 
COUNTRY  diatricts  of  Gtuebec  and  Montreal,  eatabliahed  and  proviaiona  respecting 

roada,  Ac,  in,  355  et  aeq.    See  dao^  Roada,— Tavern-keepers. 
COURTS,  generally,  administration  of  justice,  judicature,  &c.,  Class,  D,  85  to  187. 
power  of  the  Crown  to  conalitute,  reserved,  110. 

may  iasue  anomiona  to  ii*fen<l»T>t  in  different  diatricta  in  the  same  cauae,  141. 
certain,  to  be  holden  at  the  court-houaea  at  Gtuebec,  Montreal,  Three  Rivera 
and  Sherbrooke,  440  to  443.   See  also,  the  subjects  to  which  the  powers 
of  the  courta  relate  and  the  aeveral  courta  by  name. 
COURT  of  appeaJa,  certain  powen  conferred  on,  96. 

proviaiona  relative  to,  105, 106, 107. 
COURTS  of  King'a  Bench  eataMUied,  Ac  102, 104. 

terma  of,  102, 103.    (repealed,) 

apecial  powera  aaaigned  to  the  judges  in  and  out  of  court, 

103,101 
their  powers  with  regard  to  writs  of  habeas  corpus^  118  et  seq. 
at  St  Franeia  eatabliahed,  and  its  powers,  132, 133. 
of  oyer  and  terminer^  proviaiona  relative  to^  102, 103. 

indictmenta  fbr  miademeanor  not  to  be  traversed  at,  177, 
I       of  criminal  juriadiction  in  Gaapd,  to  report  to  the  Governor  in  certain  cases, 
97,98. 
of  vice-admiralty,     fite,  Yke-admirahy . 
martial,  attainder  of  persona  convicted  at,  and  its  effeets,  76  to  78. 
COURT  hoQsea  in  Quebec  and  Montreal,  440, 441. 
at  Three  Rivera,  441, 442. 
ud  gftola  in  countiea,  ^  to  432. 
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COURT  hoiiM  and  gaob  in  judicial  diBtricts,  432  to  439. 

in  Gasp6,  439,  440. 
COVENANTS,  what  ahall  be  impUed  in  deeds  of  bargain  and  sale,  211, 212. 
CREDITORS,  order  of  payment  of  on  confirmation  of  title,  194. 
may  tender  on  increase  of  price,  192. 
priyileged,  who  shall  be,  206. 

of  persons  deceased,  re^stration  of  their  claims,  209.    See,  Registfaiifla. 
Confirmation  of  title,  Oppositions,  &c. 
CRIMINAL  cases,  witnesses  in  may  be  summoned  fiom  other  districts,  111.    See,  Pcds! 

Law,  &C. 
CRIM.  CON.  prior  conviction  of  defendant  not  reqoisite  to  support  an  action  for,  &27, 526. 
CROWN  witnesses,  payment  of,  178  to  180. 

legal  or  tacit  hypothec  allowed  in  favor  of  the,  207. 

to  be  bound  by  the  registry  laws,  215. 

how  memorials  on  behalf  of  may  be  executed  and  registered,  215. 

firoperty  not  to  be  taxed  by  district  councils,  459.    (repeaUdJ) 

to  be  liable  to  assessment  in  Gtuebec  and  Montreal,  360L 
CRUELTY  to  animals,  how  punishable,  167. 

CUL-DE-SAC,  vested  in  trinity  house  of  Gtuebec,  with  certain  powers  ibr  legtilating  it, 
Ac.  273,  274. 
trinity  house  empowered  to  sell  part  of  it  to  the  corporation  of  Qjiebec, 

281. 
street,  line  of  defined,  363. 
CURATORS  and  tutors,  dec,  appointment  of,  avis  de  parens  may  be  taken  by  a  noiaiy, 

104. 
SLppointment  of  by  judges  may  be^set  aside  by  the  coiirt,l  16. 
oath  of  office  to,  may  be  administered  by  the  noCaiy  de- 
'     legated,  117. 

their  duty  and  liability  on  confirmation  of  title,  193. 
•appointment  of,  against  whom  to  be  inoperative  onlcsi 
registered,  196. 
how  registered  by  memorial,  199  to  201. 
must  cause  hypothecs  created  by  thefar  appointment  to  be 

registered,  204. 
cannot  maintain  certain  ectioiis  until  after  such  legistia- 
tion,  205. 
'   legd  or  tacit  hypothec  allowedtigainst  them,  207. 
CURfiS,  to  read  acts,  proclamations,  dec.  679. 

CUSTOM  of  Paris,  161st  article  of,  to  extend  to  all  lessors  of  real  property,  239. 
CUSTOMS  and  matters  relative  thereto,  240  to  242.    {chiefiy  repeated.) 

officers  of  not  to  vote  for  or  be  elected  as  members  of  aasem1)ly  247.    (re- 
pealed.) 
DAMAGES,  cosU  limited  in  actions  for,  144. 

jury  trial  allowed  m  actions  for  founded  on  personal  wrongs,  87. 

or  aadeliisat 
^uasi  dtUls  to  personal  property,  143. 
on  protested  bills  of  exchange,  how  ascertained,  &c,  315,  316. 
DEATH,  sentence  of,  courts  may  abstain  from  pronoundng  in  certain  cases,  83. 
DEBTORS,  imprisoned  alimentary  pension  to,  when  and  how  obtainable,  94,  US. 
fraudulent,  act  to  prevent  the  evasion  of,  138  to  140. 
absent,  proceedings  against  the  effects  of  facilitated,  136  to  138. 
imprisoned  on  Ca :  Sa :  allowed  the  limits  of  the  district  on  certain  coudi- 

dons,  144, 145. 
Certain  property  of  exempted  from  seizure  under  execution,  146.    See  sZ», 
Actions,  Attachment,  iSotsie,  &c. 
DECAYEP  pilot  fund  established  and  its  management  provided  for,  263,  264. 
fines  on  piloto  to  form  part  of,  269. 

.  naval  officer  to  receive  pilots'  contribution  fipom  the  mastcn  of 
the  vessels  jiiloted,  269. 
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DBOAYED  pilot  fund,  divided  into  auebec  fund,  and  Montreid  fand,  275. 

management  of  Montreal  branch  transferred  to  trinity  house  of 
Montreal,  and  duties  of  that  corporation  with  regard  to  it, 
290,  291. 
penalties  paid  by  pilots  above  Cluebec  to  belong  to  it,  290. 
statement  of  funds  to  be  published  annually,  291. 
DECISORY  oath,  allowed  in  commercial  cases,  143. 
DECLARATION,  on  what  conditions  to  be  amended,  86. 

may  be  served  subsequently  in  cases  commenced  by  writ  of  attach, 
ment,  saisie  gagerie  or  saisie  revendicaiumj  136. 
DECRET  volaniaire  abolished,  195. 

DEEDS,  conveying  real  property  against  whom  inoperative  if  not  registered,  196,  224. 

how  to  be  registered  by  memorial,  1 99,  212. 
of  bargain  and  sale,  form  of,  211. 

See  alsOy  Registration,  Free  and  common  soccage,  &c. 
DEFAULT,  to  appear  iii  civil  actions,  proceedings  upon,  87,  112. 
DEFENDANTS  in  the  same  cause  residing  in  different  districts,  how  sued,  140,  141. 
hem  sheriff  shall  proceed  when  more  than  one  is  named  in  writs 

against  lands,  158. 
in  personal  actions  need  not  be  resident  in  the  district  when  the  ac- 
tion is  brought,  98.     See^  Actions,  Attachment,  Absentees,  &c. 
DALITS  or  ^tiasi  dilUs  to  moveables,  jury  trial  allowed  in  actions  for,  143. 
DEPOSITIONS,  to  be  transmitted  by  the  magistrate  receiving  them  to  the  proper 

courts,  110.    (Ssc,  Witnesses,  Evidence. 
DEPUTATION,  powers  of,  granted  to  judges  of  K.  B.,  104. 
DEPUTY  sheriffs,  appointment  and  duties,  154,  &c.    See,  Sheriffs. 

registrars,  their  appointment  and  duties,  198,  &c.    See,  Registration. 
See  also.  Titles  of  other  officers  who  may  appoint  deputies. 
DERNIER  equipeuTy  his  privilege  of  attachment  saved,  96. 
DESCENT  of  lands  in  freo  and  common  soccage,  rule  of,  189. 

'  how  affected  by  a  party  having  been  an  alien,  34,  37. 

DESERTION  of  soldiers,  penalty  for  procuring,  55,  56. 
of  seamen,  act  relative  to,  56  to  64. 
from  militia.    See,  Militia. 
DEVISES  of  lands  against  whom  inoperative  if  not  registered,  196. 

in  free  and  common  soccage,  what  shall  be  valid,  189. 
See,  Wills,  Registration. 
DISCHARGE  of  seamen  at  Cluebec,  form  of,  and  how  to  be  granted,  62, 63. 
of  incumbrances  on  lands  how  registered,  213. 

forms  of  certificates  of,  222,  223. 
under  repeated  acts,  226. 
DISEASES,  contagious.    See,  Gluarantine. 

DISORDERLY  persons,  may  be  apprehended  by  police,  and  how  dealt  with,  165. 
who  shall  be  deemed  such,  166. 
bouse,  penalty  on  tavern-keepers  having,  649. 
DISSENTING  ministers,  certain  marriages  by  confirmed,  583. 

See,  Registers,— Religious  congregations,— atu^  the  various  denominations 
of  dissenters,  by  their  names. 
DISTRICT  councils,  their  powers  and  duties  as  to  certain  gaols  and  court  houses,  437. 
clerks,  appointment  of,  &c.,  456  et  deq. ' 

treasurers, •    idem. 

auditors, 457  et  seq. 

surveyors,  ' 458  et  seq. 

municipal,  450  to  463 ^ 

of  Cluebec,  Montreal  and  Three  Rivers  established,  101. 
of  Three  Rivers,  boundaries  of  altered,  129* 
of  St.  Francis,  established  and  provisions  relative  to,  131  to  I34< 
DITCHES,  &c.,  inspectors  of,  their  election,  &c.,  in  parishes  and  townships,  466.-^ 
{repealed,) 
how  regulated,  334« 
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DITCHES,  ciwiing  highwayt,  how  deanfled,  Ac,  336, 

in  CUiebec  and  Montreal,  provisions  respecting,  341, 3^ 

grand  Yoyers  may  detemune  where  they  shall  be  made  and  their  dimen- 

sionB,  &C.,  369. 
duties  of  inspectors  of,  538  to  543. 
how  and  by  whom  made  and  repaired,  537. 
lower  lands  bound  to  bear  those  necessary  to  drain  the  higher,  539. 
overseers  to  be  appointed  for  carrying  procis  verbaux  of  in^ectocs  into 
effect,  their  duties,  539, 540. 
DOGS,  mifchievous  or  rabid,  how  to  be  dealt  with,  and  damages  done  by  them  ncoveni, 

533,534. 
DOMESTICS.    See,  Semmts. 
DOMICILE  of  defendant  in  personal  actions  need  notbe  inthedurtiictwheretiie  actioa 

is  brought,  98. 
DONATIONS  vnUr  vivos,  how  registered  and  effect  of  registration  of,  209. 
DOOR  steps,  in  auebee  and  Montreal,  not  to  project  beyond  a  certain  distance,  351. 
DORCHESTER  bridge,  not  to  be  affected  by  the  road  act,  352. 
DOUBLE  sales  or  hypothecation,  Ac.,  firaudulent,  how  punishable,  196, 197. 
DOWER,  on  lands  in  free  and  common  soccage,  provisbns  respecting,  189. 
devises  of  lands  subject  to  not  to  prejudice  it,  190. 
not  open,  ratification  of  tide  not  to  affect  it,  194. 

customary,  may  be  released  by  the  wife  for  hersclfand  her  children,  210. 
on  what  property  it  shall  be  exercised  by  the  children,  211. 
DRAINS,    fite,  Ditches. 

DREDGING  vessel,  steam,  vested  in  harbour  commissioners,  421.    (repealed.) 
DRUGS,  patent  only  may  be  sold  without  a  licence,  587.    See,  Medicine. 
DUNDEE,  certain  rights  secured  to  inhabitants  of,  37,  38. 
DUTIES,  certain  may  be  collected  at  Montreal,  241, 2^. 

received  at  inland  porto  may  be  transmitted  in  bills  of  ezdiaiie,  216.   {rt- 

Veakd.) 
on  taverns,  hawkers,  billiard  tables,  imposed  and  regulated,  3^  to  258. 
tonnage,  imposed  for  support  of  sick  mariners,  258. 
for  trinity  house  purposes,  261.    See,  Trinity  House, 
imposed  on  judicial  proceedings  in  counties  where  court  hooeei-aBd  gaob  ue 
established,  431,  432. 

ECCLESIASTICAL  authorities,  their  powers  as  4o  erection  of-  ehmcbes,  paaiba, 
dec,  602. 
community  of  Saint  Sulpice  established,  633. 
EDUCATION  and  educational  establishments,  laws  relative  to.  Class  I,  514  to  526. 
monies  arising  from  Jesuits'  estates  appropriated  exclusively  fiv  porpoBBi 
of,  447,  448. 
ELECTIONS  of  members  of  assembly,  laws  relative  to,  11  to  24. 

controverted  24  to  33. 

of  district  councillors,  451  et  seq.  i  /,^y^y^\ 

of  parish  and  township  officers,  463  et  seq.  J  v^T«»«^J 
of  city  councillors  and  officers,  474  to  477, 486,  Ac    Sb^  dnebec  ssi 
Montreal,  incorporation  of. 
See  also,  the  various  officers  and  functior&aries  elected. 
ELECTORAL  divioons,  counties,  boundaries  of  defined,  3  to  11. 

city  of  Ouebec, 473- 

city  of  Montreal,  199. 

ELEMENTARY  achoob  of  fabriptes,  Uws  relatiTe  io,  M4  to  516.    fiK,  Catfon 

schools. 
ELL,  English  for  what  purpose  to  be  used,  310. 
EMANCIPATION  of  minors,  how  granted,  108. 

may  be  granted  out  of  court  aidiieet  to  be  Kt  m^^ 
the  court,  116. 
EMIGRANTS,  returns  of  to  be  made  by  the  collector  at  Gtoebee,  39. 
masters  of  vesseUi  to  moke  retonu  to  the  coDecter,  99. 
hospital,  556. 
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ENCROACHMENTS,  on  highways  pcdiibltod,  336. 

and  in  dnebec  and  MonlMal,  351, 363, 363. 
and  nnisances  in  boroughs  and  villages,  how  prosecnted,  170. 
ENGRAVING,  cutting,  &c.,  plate  for  forging  foreign  notes,  penalty  for,  58  to  &&. 
ENGLISH  rules  of  evidence  when  to  prevail,  88. 

measures,  in  what  cases  to  be  used,  and  standards  fixed,  310. 
ENaU^TES,  out  of  term,  how  taken,  113. 

ENROLLMENT,  of  letters  patent  for  lands,  provisbns  respecting,  234  to  237. 
ENTRY,  how  made  at  inland  ports,  247.    {repealed.) 
EPISCOPAL  palace  duebec,  purchase  offer  parliament  house,  448,  449. 
ERROR,  appeal  in  and  no  other  allowed  after  verdict  of  a  jury,  106. 
ESCAPE,  sheriff  to  be  liable  for  in  case  of  connivance  only,  156. 
ESTATES,  index  to,  to  be  kept  by  registrars,  204. 
ESTREATING  Qf  recognizances,  provisbns  respecting,  106, 109. 
EVASION  of  fraudulent  debtors,  act  for  preventing,  138  to  140. 
EVIDENCE,  English  rules  when  to  prevail,  88. 

to  be  inserted  in  the  record  when  there  is  no  jury,  95. 
and  in  default  cases,  87. 

taken  under  com.  rogatoire,  provisions  respecting,  99, 100. 
how  taken  out  of  term,  113. 
before  a  judge  of  the  court  when  on  circuit,  100. 
decisory  oath  allowed  in  c<HnmeTcial  cases,  143. 
how  given  by  Gtuakers,  609,  610. 
See,  Witnesses,  &c. 
EXCEPTIONS  to  judgments  to  be  fyled  of  record,  96. 

EXCBIANGE,  bills  o^  damages  on  protested,  how  ascertained,  315,  316.  See,  Notes. 
EXECUTION  of  women  for  treason  or  petty  treason,  how  performed,  84. 
for  murder  may  be  delayed  as  for  other  crimes,  84. 
in  civil  eases,  against  absentees,  on  what  conditions  issued,  86. 
certain  articles  exempted  from  seizure  under,  146. 
fiirther  providons  relative  to,  91, 92. 
against  the  body,  when  obtidnable,  99, 94. 
may  go  out  of  one  district  into  another,  94. 
suspension  of  in  eases  appealed,  105, 106, 107. 
act  to  prevent  damage  to  real  property  under  seizure,  147. 
See  also.  Attachment,— aiu2  Administration  of  Justice,  85  to  187,  passim. 
EXEMPTION  of  septoagenaiians  from  imprisonment  for  debt,  145, 146. 
of  certain  articles  firom  seizure  under  execution,  146. 
See  also,  the  subjects  to  whidi  the  exemptions  rdale. 
EX*PARTE  cases,  provisions  respecting,  87, 112, 113. 
EXPERTS,  witnesses  before,  how  sworn,  116. 

FABRIGttJES,  laws  respecting  the  establishment  of  eommen  schods  by,  514  to  516« 
FALSE  swearing,  in  divers  cases  to  be  perjury.    See  the  subjects  with  regard  to  which 

the  oaths  aiie  authorized. 
FAST  riding  or  driving  near  churches,  Ac  penalty  for  68. 
over  bridges,     — — ^—  335. 
FEES  on  certain  judicial  acts,  in  counties  where  court  houses  and  gaols  axe  established, 
431  to  432. 
tariffs  c^to  be  established  by  the  several  courts,  1 15* 
under  the  act  for  removing  abuses  prejudicial  to  agriculture,  545. 
to  persons  employed  by  justices  of  the  peace  in  country  parts,  181  to  182. 
of  rogistrars,  214. 

to  pvovU  se<^etaiy  and  registrar  on  letters  patent  for  lands,  236. 
on  licences  to  tavern-keepers,  hawkers,  &c.  251 
See  alstt,  die  subjects  to  which  the  foes  relate. 
FELONS  escaping  from  U.  C.  or  New  Brunswick  how  to  be  dealt  with,  175. 
counsel  allowed  t^n  trial,  177, 178. 
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FELONS  may  be  transported,  124. 

t)r  sent  to  be  tried  in  any  part  of  H.  M.  dominions  where  the  offence  was 
committed,  124. 
FELONY  or  treason,  parties  accused,  when  to  be  tried  or  liberated  on  bail,  122. 

not  to  be  bailable  except  as  at  common  law,  124.    SeCy  Larceny,  Mmder,  &c, 
persons  attainted  for  not  to  vote  at  elections  of  city  councillon,  475. 
FEMES  covert.    See,  Married  women. 

FENCES,  in  what  cases  to  be  taken  down  for  winter  roads,  337. 
penalties  for  injuring,  529. 
what  shall  be  deemed  sufficient,  536. 
duties  of  inspectors  of,  536  to  543. 

by  whom  to  be  repaired,  536  to  537.    See^  Agricultnral  act,  529  to  547,  passim. 
FENCE-VIEWERS,  election  of  in  parishes  and  townships,  466.    (repealed.) 
FERMENTED  liquors,  persons  selling  them  to  be  drunk  on  their  premises,  to  be  deemed 
taTcrn-keepers,  649.  , 

not  to  be  sold  in  any  way  in  country  parbhes  without  a  license,  6iB, 
650. 
FERRIES,  femymen,  laws  relating  to,  556,  557. 

within  a  certain  distance  of  Cluebcc  and  Montreal  to  be  regulated  by  As 

corporations,  4S9. 
ferrymen  exempt  from  serving  as  peace  officers,  180. 
ferrying  for  hire  near  certain  bridges.    See^  such  bridges. 
FEIRRY  from  Longueuil  to  Montreal,  trustees  of  Montreal  turnpike  road  may  ertabliih, 

388. 
FEVER  hospital,  auebec,  557. 

FIERI  fcuAaSf  See,  Execution,  Writs,  Administration  of  Justice,  &c, 
FINES,  large,  appeal  to  tlie  king  in  council,  from, -95. 

and  penalties  how  to  be  paid  over  by  justices  receiving  them,  184. 
limitation  of  actions  for,  183. 

See  ahfl^  the  various  subjects  to  which  the  fines  and  penalties  relate. 
FIRES  in  QLuebec  and  Montreal,  491,  492.   Sce^  Montreal  a7t^iGlnebec,incorporHtiaa  of. 
FIRE,  regulations  for  preventing  in  boroughs  and  villages,  170,  171,  172. 
laws  for  preventing  accidents  by  at  Three  Rivers,  558  to  563. 
insurance  against.     See^  Mutual  Insurance  Companies. 
FISH  and  oil,  act  for  the  inspecdon  of,  301  to  306, 
FISHERIES,  salmon,  act  for  preservation  of  in  Cornwaliis  and  NixthomberUod^  563 

to  565. 
FLAGS,  ribbons,  &c.  prohibited  at  elections,  18. 
FLOUR,  unwholesome  or  adulterated  penalty  on  bakers  using,  554. 
FOLLE  enchere,  proceedings  consequent  upon,  115. 

FOOT,  French  or  English,  standard  of,  and  for  what  purposes  used  respectivdy,  310. 
FORDS  over  rivers,  how  to  be  marked  and  kept  in  order,  335. 
FOREIGN  notes,  bills,  orders  for  money,  &c.  act  for  preventing  forgery  of,  52  to  55. 
FOREIGNERS.    See,  A]iens. 

FORESTALLING,  regrating,  &c.  punishment  for,  64  to  65. 
FORFEITURES  and  penalUcs  limitation  of  actions,  &c.  for,  183. 

for  breach  of  revenue  laws,  may  be  restored  by  Governor   i 

in  council  in  certain  cases  and  on  certain  conditions,  240.  (  r^eaki. 
seizing  officers  to  be  indemnified,  241.  ) 

FORGERY  of  foreign  notes,  bilk,  orders  for  money,  &c.  act  for  preventing,  53  te  55. 
of  letters  patent  for  lands,  how  punishable,  235. 
of  memorials,  certificates,  &c.  under  Registry  laws,  215. 
of  licenses,  252. 
•  of  stamps  on  weights  and  measnreS)  309. 

of  debentures.    See^  Turnpike  Roads. 
FORTIFICATIONS  of  auebec,  act  to  prevent  the  undermining  of,  565  to  567. 
FOUNDLINGS  certain  commissioners  shall  be  guardians  to,  568. 
FRANC  alcu  roturier,  lands  commuted  by  the  seminary  of  Ik.  Sulpice  to  be  held  ia,  657. 
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FRAUDULENT  seixum  of  lands  in  any  Township,  51  to  52. 

debtors,  act  to  prevent  the  evasion  of,  138  to  140. 
double  sales  or  hypothecation  of  lands,  how  punishable,  196, 197. 
conveyances  of  property  for  election  purposes,  17,  18. 
FREEHOLDERS,  qualification  of  as  voters  at  elections  of  members  of  assembly,  16. 
FREE  andcom)non  soccage,  conveyance,  descent  and  transmission  of,  lands  in,  how  re- 
gulated, &c.  187  to  190. 
conveyance  of  by  bargain  and  sale,  form  o^  dbc.  211. 
FREE-MASONS  exempted  from  the  secret  society  ordinance,  44. 
FREE-WILL  baptists,  of  Stanstead,  ministers  of  may  keep  registers,  &c.  &tOk 
FRENCH  measures,  when  to  be  used,  and  standard  of,  established,  310. 

records,  ancient,  act  for  safe  keeping  of,  610,  611. 
FUNERAL  expenses,  claim  for,  not  to  require  registration,  197. 

GABLES,  how  to  be  built,  560. 

GALLON,  standard  what  shall  be  and  (br  what  ]>urp08es,  310. 

GAMBLING,  penalty  on  tavern-keepers  permitting,  161. 

apprentices,  servants,  &c.  guilty  o^  162. 
GAOLS  and  cMiit  houses  in  counties,  429  to  432. 
in  Gasp6,  439,  440. 
in  judicial  districts,  432  to  439. 
GA.OL  at  Sherbrooke  to  be  used  as  a  house  of  eonreetion,  438. 
GAOLS,  sheriff  to  have  the  custody  of,  156. 

and  to  make  rules  for  the  regulation  of,  156. 

parts  of  may  be  used  as  houses  of  correction,  79,  82. 

at  Ctnebec  and  Montreal,  establishment  of,  443,  i'M^ 

to  be  under  management  of  sheriffs,  443. 

new  at  Montreal,  erection  of,  444. 

old  at  Montreal,  may  be  sold  to  H.  M.  ordnance  department,  445,  456. 

at  Three  Rivers,  act  establishing  446. 

at  Sherbrooke, 417. 

certain  monies  to  be  refunded  if  it  become  a  county  gaol,  447. 
both  to  be  under  management  of  sheriffs,  446, 447. 
GA.OLERS  to  obey  rules  made  by  the  sheriffs,  156. 

their  duties  under  writs  of  habeas  corpus^  119. 

penalty  on  them  for  refusing  to  produce  the  body,  or  make  the  return,  121. 
GARANTIE,  actions  in,  proceedings  in,  113. 

GARDENS,  new  roads  not  to  bo  opened  through  without  consent  of  proprietor,  334, 368. 
QARDIENS,  huissierSf  receveurs  de  consignaiion^  their  liabilities  extended  to  sheriffs  in 
Hke  cases,  &c.  154. 
sheriff  to  accept  and  not  to  be  answend)le  &r  those  offered  by  defendani, 
if  they  be  then  solvent,  154. 
GASPfi,  acts  relative  to  informal  titles  to  property  in  and  to  provide  for  want  of  notaries, 
228  to  233. 
mode  of  proving  and  registering  deeds,  contracts,  &c  made  before  passing  of 

act,  228,  229. 
«ffect  of  certified  copies  of  the  register,  229. 
sqppesl  aHowed  from  the  decision  of  provindal  judge  and  piioceedings  thereon, 

229,230. 
fees  to  the  prothonotaiy,  230. 
act  not  to  render  fraudulent  contracts,  &c.  valid,  230. 
saving  of  the  rights  of  certain  parties,  231. 

certain  instruments  to  bear  hypothec  though  not  before  a  notary,  231. 
the  last  proviidon  extended  as  to  time,  232. 
adjudications  of  commissioners  under  certain  acta  to  have  the  effect  of  grants, 

233. 
duplicates  of  certain  registers  to  be  deposited  with  the  clerk  of  provincial  court, 

233. 
mad  the  original  in  executive  cooncil  office,  233, 
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OASP£,  roads  in.    See,  Roads. 

aet  to  proTide  for  the  proof  of  marriages,  baptisma,  burials  in,  620, 6^1. 
provisions  relative  to  the  courts  in,  as  one  of  the  new  districts,  97, 98. 
gaols  and  court  houses  in,  439,  440. 
OOODS,  unclaimed  in  the  hands  of  the  clerks  of  the  peace,  556. 

wharfingers,  70,  71. 
of  various  kinds,  by  what  standards  to  be  weighed  and  measured,  310. 
sdzed  by  attachment  may  be  bailed,  97. 
GrOVERNOR.    tS^,  the  various  subjects  to  which  his  powers  and  duties  relate. 
GRAND  jurors,  witnesses  before,  how  sworn,  178. 

GRAND-voyers,  their  powers,  &c.  duties,  33],  333,  334,  339,  &c.    See,  Roadai 
and  their  deputies  exempt  from  militia  service,  354 
powers  of  transferred  to  district  councils,  461.    {repealed.) 
compensation  to,  and  to  other  officers,  462. 

and  magistrates  powers  of,  as  to  turnpike  roads  transferred  to  the  txos- 
tees  of  such  roads.    See,  Turnpike  Roads. 
GRANTS,  original,  not  to  require  registration,  197. 

GRASS,  growing  on  beaches  in  district  of  Gtuebec,  act  for  the  preservation  oi,  568, 56?. 
GROCERS,  not  to  sell  spirituous  liquors  in  quantities  less  than  3  half-pints,  6531 
GUARDIANS,  tutors,  curaton,  provisions  touching  the  appointment  of,  101    See, 

Tutors,  Curators. 
GUNPOWDER,  landing  and  storing  of  at  Montreal,  73  to  74. 

at  auebec,  74,  75. 
regulations  concerning  in  boroughs  and  villages,  171. 
not  more  than  25  lbs.  to  be  kept  in  any  building,  559. 

HABEAS  corpus,  laws  concerning  writs  of  and  proceedings  upon  them,  118  to  128. 
powers  relative  to  vested  in  judges  of  K.  B.  109, 110. 
to  remove  an  offender  imprisoned  in  one  district  fi>r  an  oflenoe  cod- 
mitted  in  another.  111. 
HALL  of  assembly.    See,  Parliament  house,  Cluebec. 

HARBOUR-master,  Gtuebec,  to  deliver  forms  of  returns  of  emigrants  to  masters  of  v«. 

sels,  39. 
his  duty  as  to  the  discharge  of  seamen,  G3,  63. 
his  name  and  duties  assigned,  968. 
his  assistant  to  act  for  him  in  certain  cases,  277. 
to  what  vessels  he  is  to  furnish  copies  of  acts,  by-laws, 

&c.,  277. 
to  recive  anchors,  boats,  cables,  &c.,  found  adrift,  27SL 
of  Montreal,  appointment  of,  284. 

and  his  deputy,  duties  assigned  to,  29L 
HARBOUR  of  Montreal,  acts  and  ordinances  respecting,  413  to  4^.    (r^eaieim) 
HARBOURS  of  auebec  and  Montreal  defined,  261,  262. 
HARBOURING  or  concealing  seamen  deserdng,  penalty  for,  &c.,  61,  G2L 
HAWKERS,  petty  chapmen.    Sto,  Pedlars. 
HAY  and  straw,  not  to  be  kept  in  houses  in  towns,  559. 

HAY  markets  in  Cluebec  andMontreal,  regulations  coaceningthem  how  made^  Ac,  161. 
clerks  o^  to  decide  disputes  relative  to  the  weight  and  measoianeDt  oL 
coals,  312. 
HERRINGS,  inspection  of,  302.    See,  Fish  and  Oil. 
HIGHWAYS.    See,  Roads. 

HILLS  and  bridges,  by  whom  to  be  repaired,  358.    See,  Roads. 
HOGS,  not  to  be  allowed  at  large  without  ringing,  534. 
HORSES  trespassing.    See,  Animals. 

tax  upon  in  Gtuebec  and  Montreal  imposed  and  by  whom  payable,  360L 
further  provisions  respecting,  364,  365. 
ofiicers'  hones  exempt  from,  360,  511. 
HOSPITALS,  acU  touching  cpgi^ters  of  burials,  dec.,  extended  to  th«m,  613. 
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HOURS  of  office  of  registrars,  214. 

HOUSE  of  industiy  at  Montreal,  laws  relating  to,  575  to  577. 
HOUSES,  buildings,  S(c.  in  boroughs  and  villages,  how  subject  to  inspection,  170. 
of  public  entertainment.    See,  Tavern-keepers, 
of  correction,  laws  relative  to,  78  to  83. 

gaol  at  Sherbrooke  to  be  used  as,  438. 

gaols  in  Gasp6, -440. 

HUCKSTERS,  not  to  seU  before  a  certain  hour,  64.    See,  Forestaling. 
HUlSSlERS,  gardiens^  receveurs  de  consignaUonSf  their  liabilities  extended  to  sherifis  in 

like  cases,  154. 
HUSBAND,  what  property  he  may  devise  to  or  receive  by  devise  from  his  wife,  190, 
his  duties  and  Labilities  on  ratification  of  title,  193. 
on  what  part  of  his  property  dower  shall  accrue  to  his  children,  211. 
must  register  incumbrances  created  in  &vor  of  his  wife,  204. 
or  he  cannot  entertain  certain  actions,  205. 
for  what  causes  legal  or  tacit  hypothecs  shall  or  shall  not  be  created  upon 

his  properly,  207,  209, 210. 
may  join  his  wife  in  ahenation  of  her  real  estate,  209,  210. 
HUSTINGS,  by  whom  to  be  erected,  and  at  whose  expense,  12. 
HYPOTHECARY  ACTIONS,  where  and  how  to  be  instituted,  l'42. 
HYPOTHECS,  on  lands  in  free  and  common  soccage,  how  created,  189,  190; 

created  before  the  passing  of  the  ordinance,  4  Vict.  o.  30,  when  to  be 

registered,  197. 
general,  resulting  from  appointment  of  tutors,  curators,.  &«.,  may  be  re»- 

tricted  to  certain  lands,  206. 
general,  not  to  be  created  by  stipulation,  206. 

conventional,  to  be  on  certain  property  and  fer  a  certain  sum,  206,  207. 
legal  or  tacit  in  what  cases  to  be  created,.  207. 
founded  on  judgments,  or  judicial  proceedings,  what  lands  shall  b» 

bound  by,  207. 
how  the  discharge  of,  shall  be  registered,.  213. 
registry  of,  (under  repealed  acta),  224,  227. 
given  for  notes  illegally  circulated  to  be  void,  319. 
IMMOVEABLES  by  fiction  of  law,  how  dealt  with  on  ratifications  of  title,  193. 
IMPRISONMENT  beyond  seas  declared  unlawful,  123. 
excepted  cases,  124. 

for  debt,  septuagenarians  exempted  firom,  145,  I46k 
See,  Attachment,.  Elxecution,  Habeas  corpus,  &c. 
INCUMBRANCES,  secret  on  real  property,  act  for  the  extinction  of,  191  to  19& 

registration  of,  195  to  228. 
INDEMNITY  for  acts  done  in  suppressing  the  rebellion,  570  to  572. 
INDENTURE  by  electors  of  a  member  of  assembly,  &c.  form  of,  21. 
INDEXES,  what  shall  be  kept  by  registrars,  204. 

INDIAN  reservation  (Dundee)  certain  rights  secured  to  the  inhabitants  of^  37^  38. 
INDIANS,  law  relative  to  and  to  intercourse  with  the,  572  to  575. 

spirituous  liquors  not  to  be  sold  to  them  without  a  special  license,  572. 
not  prevented  firom  catching  salmon  for  their  own  use  by  9^  Geo.  4.  c.  51, — 
563. 
INDICTMENTS,  for  misdemeanor  not  to  be  traversed  at  courts  of  oyer  and  terminer, 

177. 
INDORSATION  of  promissory  notes,  how  made,  3l3. 
in  blank  in  what  cases  valid,  313. 
rights  and  liabilities  of  indorser  and  indorsee,  313. 
INDUSTRY,  house  of  at  Montreal,  laws  relating  to,  575  to  577. 
INFECTIOUS  diseases.    See,  auarantine. 
INFORMATION  before  justices,  form  of  conviction  on,  185. 

one  justice  may  receive,  tho'  two  or  more  be  required  to  hear  and 

detenmne,  185. 
3* 
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INLAND  ports,  act  for  regaUUng,  242  to  248.  (repealed-) 

territories  and  IndianSi  trade  with  how  regulated,  573. 
maUESTS,  may  be  held  by  officers  of  mititia,  109. 
INSA.NE  persons,  interdiction  of,  how  ordered,  104. 

appeal  allowed  to  after  their  disability  ceases,  107.  See  ^Jw,  ConlRL 
INSINUATIONS,  power  of  judges  respecting,  104. 

registration  of  donations  to  be  equiTsIent  to,  209. 
INSOLVENT  debtors  imprisoned  on  ca:  sa:  allowed  the  limits  of  the  diatzioioD  oeitui 

conditions,  144, 145. 
INSPECTION  of  fish  and  oil,  act  to  provide  for,  :^1  to  306. 
INSPECTOR  of  Gtueen's  domain,  may  execute  and  register  memdrisils  fior  the  Cnrni. 

215. 
INSPECTORS  of  weights  and  measures,  appointment  of,  307, 306. 

their  duties  and  powers,  309. 
of  fences,  ditches,  drains,  &c.  election  ot,  466.  (repealed.) 
their  powers  and  duties,  536  to  543. 
to  be  indemnified  for  their  labour,  541. 

in  boroughs  and  villages,  how  chosen,  their  powers  and  duties,  171 
INSnRANCE«ompanies,  mutual,  acU  regulating,  594  to  601. 
INTENDANT,  court  of  the,  its  powers  transiened  to  courts  of  K.  B.  103. 
INTERDICTED  persons,  appeals  by  after  their  disability  ceases,  107. 
INTERDICTION,  power  of  judges  of  K.  B.  to  order,  104. 
INTEREST,  plaintiff  prosecuting  to  be  collocated  for  on  his  judgment,  114. 
claims  fi)r,  when  to  require  registration,  203. 
on  judgments,  privilege  allowed  for,  tho'  not  espreaaly  mentioiwd  in  the 

judgment,  207. 
legal  rate  of,  fixed,  312. 

on  promissory  notes,  not  allowed  unless  expressed,  or  after  protest,  313. 
INTERLOCUTORY  judgments,  appeal  from,  9a 

INTESTATES,  lands  of,  in  free  and  common  soccage,  how  partitioned,  Idd 
INVENTIONS,  letters  patent  for,  laws  respecting,  657  to  660. 
INVENTORIES  closing  of,  powers  of  judges  respecting,  104 
JACaUES  Cartier  river,  bridge  over,  394, 395*. 
JESUITS'  estates,  monies  arising  from  appropriated  exclusively  to  educatiooal  pax^o"*) 

447,  448. 
JEWS,  to  have  the  same  rights  and  privileges  as  other  subjects,  33. 

their  ministers  may  keep  registers  of  marriages,  burials  and  births,  ^  €33. 
JOURNEYMEN,  apprentices,  &c.,  rules   of  pofice  concerning  them  bow  mide  anl 
enforced,  160  to  163. 
powers  of  justices  to  make  such  regulatioos,  tnnsfemi  to  the  coipo* 

rations  of  Cluebec  and  Montreal,  482. 
gambling,  punishment  of,  162. 

in  the  country  parts,  act  for  regulating  diflpates  between  tham  and 
their  masters,  584  to  586. 
JUDGES,  refusing  writs  of  habeas  corpus^  penalty  on  them,  123, 128. 
their  duties  under  such  writs,  118  to  128. 

See,  Administration  of  justice,— Habeas  corpus,— and  the  vwiooi  natteiito 
which  their  powers  relate. 
JUDGMENTS  founded  on  the  french  law  to  be  motives,  96. 

to  carry  hypothec  for  interest  and  costs,  Uio'  they  bo  not  ex^naiywa- 

tioned  in  it,  207. 
case  in  which  two  may  be  given  on  the  same  day  against  the  nine  ptftfi 
provided  for,  92.    See  also,  Judicial  acts. 
JUDICATURE,  administration  of  justice,  courts,  Ac.,  class  D,  85  to  187. 
JU  DXOI AL  acts,  affecting  real  property  against  whom,  to  be  inoperative  if  no*  nf^"" 
ed,  196. 
how  registered  by  memorial,  199  et  seq. 
what  property  shall  be  hypothecated  by  virtue  of,  207. 
districts,  ordinance  for  establiahmg  court  houses  and  gaolf  Ui  ^'^ 
439. 
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3URY,  trial  by,  in  civil  cases,  provisioDs  relative  to,  87, 88. 

when  there  i»  none,  the  evidence  shall  appear  on  the  record,  95i 
allowed  in  court  of  K.  B.  at  Sherhrooke,  133. 
V     may  be  had  in  cases  for  delUs  or  quasi  deUls  to  moveables,  143. 
JURORS,  in  civil  cases,  qualification  of,  and  provisions  respecting,  89,  90. 
in  criminal  case«,  94, 95. 

in  Gasp6,  qualification  of,  97. 

verdict  of  nine  to  be  sufficient,  87. 
what  evidence  may  by  adduced  before  them,  88. 
JUSTICE  rayflfe,  court  of,  powers  transferred  to  K.  B.  103. 

JUSTICES  of  the  peace,  in  any  district  may  cause  oflenden  to  be  wrested  and  com** 
mitted  for  trial  in  the  proper  district,  110,  1 11. 
feet  to  persons  employed  by,  in  the  country  paxts,  181, 182. 
in  the  country  parts,  may  appoint  constables,  181. 
to  keep  registers  and  make  returoe  of  prosecutions  before  tfaem„ 

183  to  187. 
to  pay  fines  over  to  the  clerks  of  the  peace,  184. 
form  of  conviction  before  them  when  no  other  is  provided,  185. 
one  may  receive  the  information,  tho'  two  or  more  are  re- 
quired to  hear  and  determine,  185. 
to  take  no  fees  for  their  doings  under  the  act  for  removing, 

abuses  prejudicial  to  agriculture,  544. 
property  qualification  of,  dispensed  with  in  superintendents  of 

police,  164. 
in  towns  to  make  rules  of  police,  159. 
to  regulate  carters  and  ferrymen,  556. 
in  Cluebec  and  Montreal,  their  powers  as  to  highways,  &c.  341 
in  Montreal  and  Cluebec  to  regulate  the  assize  of  bread,  552* 
certain  powers  of,  in  Cluebec  and  Montreal  transferred  to  the 

corporations,  482. 
See  also,  the  various  subjects  to  which  their  powers  relate. 
KING.    See^  Crown. 
KING'S  bench,  courts  of  established,  102. 
terms  of,  102,  103. 

special  powers  of  judges  in  and  out  of  court,  103,  104. 
court  of  established  at  Sherbrookc  and  its  powers,  132. 
See,  Administration  of  Justice,  85  to  187,  jjossim,— and  the  several  sub- 
jects connected  with  the  powers  and  duties  of  the  said  courts. 
LABOURERS.    See,  Journeymen,— Servants. 
LACHINE  canal,  acts  relating  to,  402  to  413. 
LANDLORDS,  their  legal  recourse  for  rent  preserved,  97. 

161st  article  of  custom  of  Paris  declared  to  extend  to  all,  239» 
See,  Lessdrs  and  Lessees,  237  to  239. 
LANDMARKS,  penalty  for  removing  or  injuring,  274, 275,  d44. 

how  to  be  placed  by  surveyors,  642. 
LANDS,  title  to  as  respects  aliens  regulated,  37. 

letters  patent  for,  laws  relating  to,  234  to  237. 
fraudulent  seizures  of  in  any  township,  how  punishable,  51,  52. 
waste  of,  under  seizure,  147. 
'        execution  against,  to  be  after  moveables,  92. 
in  Qaspe,  titles  to,  S28  to  233. 

on  writs  for  the  sale  of,  sberifi'  may  demand  an  advance,  158. 
charges  on  may  be  mentioned  in  advertisements,  158. 
what  lands  may  be  devised  by  will,  190. 
registration  of  titles  to  and  claims  upon,  195  to  228. 
in  free  and  common  soccage,  descent  conveyance  and  transmission  of  how  n- 

gttlated,  187tol90. 
extinction  of  secret  incumbrances,  mpon,  191  to  195. 
on  what  lands  the  right  of  dower  shall  be  ezercised  by  th«  chiidMn,  Sll, 
what  shall  be  a  valid  oonveyanoe  ef  soocage  lands,  21 1. 
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LANDS,  laws  authorizing  religious  congrpgations  to  hold  fi>r  certain  parposes,  (S9  ti 
631.    See,  Class  E,  Laws  relative  to  real  pn»peitj  and  rights,  187  to  93&, 
passim,  and  the  titles  of  the  incidents  to  which  lands  are  subject. 
measure  for  seigniorial  established,  642.    See,  Surreyors. 
LARCENY,  acts  specially  relative  to,  49  to  51. 

persons  convicted  of  may  be  sent  to  houses  of  ronectioa,  80. 
committed  by  voyageurs  on  their  vojrages,  where  triable,  &c.  663. 
LAW,  admission  to  practise  the,  provisions  respecting,  147  to  151. 
LAWS,  from  what  period  to  be  in  force,  577,  578. 
publication  of^  how  made,  578,  579. 
distribution  of,  579  to  581.    {repealed.) 
LEASE  and  release,  covenants  usual  in  may  be  inserted  in  deed  ofbugain  and  safe,  2li. 
LEASES  for  less  than  nine  yean  not  to  require  registration,  203. 

may  be  rescinded  in  certain  cases  by  order  of  a  judge,  237,  238. 
LEGATEES,  registration  of  their  rights  how  made  in  certain  cases,  209. 
LENDERS  of  money  to  purchase  estates,  pay  workmen,  &c.,  their  privile^ges  and  bow 

they  may  be  registered,  208. 
LESSORS  and  lessees,  laws  concerning  the  exercise  of  certain  rights  oit,  237  to  239. 

their  legal  recourse  for  rent  preserved,  97. 
LETTERS  patent  original  for  lands,  not  to  require  registration,  197. 

tor  lands,  safe  custody,  proof  and  registoring  of  provided  fat,  231  to237. 
certified  copies  of  to  be  evidence,  237. 
forgery  of  how  punishable,  235. 
for  inventions,  act  concerning,  657  to  660. 
LETT  RES  de  terrier,  power  of  granting  vested  in  the  Governor,  239. 
LICEINCES,  to  tavern-keepers,  pedlars,  billiard-table  keepers,  &c.  provisions  zespectia; 
249  to  258. 
in  what  form  and  by  whom  to  be  issued,  257,  258.    (repealed.) 
to  act  as  bankers,  how  granted  smd  on  what  conditions,  3l6,  317. 

to  tavern-keepeiB W5,  647, 651 

may  be  cancelled  by  the  Governor,  648.. 
or  granted  by  him  to  persoos  who  have  fiuled  to  tUua 
certificates,  653. 
LICIT  ATION,  privileges  of  co-heirs  under  and  registration  thereof,  906. 
LIGHT-HOUSES.    See,  Beacons,— AnUcosti,— St  Paul,  &c. 
LIMITATION,  of  actions  for  penalties  and  forfeitures,  183. 
on  promissory  notes,  314. 
of  pleadings,  88. 

See,  Actions, — and  the  various  subjects  to  which  the  actions  may  re- 
relate. 
LIMITS  of  the  district  allowed  to  prisoners  on  Ca.  sa.  on  certain  conditions,  144. 
LINES  and  boundaries.    See^  Boundaries,  Surveyors. 
LISTS  of  jurors,  how  made,  &c.,  89,  90. 

LOCAL  and  municipal  authorities,  laws  relating  to,  Class  K.  450  to  514. 
LODS  et  venUSy  in  seigniories  held  by  the  seminary  of  St.  Sulpice,  how  commuted,  635. 

rate  at  which  arreais 
of  may  be  exactedi  638,  S3S» 
sales  on  which  they  may  be  due  to  the  crown  to  be  notified  by  sheiift 
and  notaries  to  the  receiver  general,  150, 151. 
LONGUEUIL,  turnpike  road  from  to  Chambly,  laws  respecting,  386  to  391. 

to  Montreal,  feriy,  trustees  of  the  said  road  may  establish,  388. 
LOOSE,  idle  and  disorderly  persons,  who  shall  be  and  how  punishable,  166l 
LUMBERMEN  may  take  out  execution  against  timber  cut  by  them  without  giving  "^ 
curity,  137. 

MAGAZINES  for  gunpowder,  how  to  be  constructed  at  Montreal,.  73. 
MAGISTRATES.    See,  Justices  of  the  peace. 

MAIL,  H.  M.  to  pass  toll-free  through  certain  turnpikes,  376,  381,  3^,  392. 
and  ov«r  a  certain  bridge,  393. 
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MAlTRKBdeposU,  581. 
MAJORITY,  age  of  fixed,  581, 682. 
MALiX  liquors,  beer,  &c.    See,  Fermented  liqaors. 
MARKICTS  at  duebec  and  Montreal,  regulations  respecting,  64,  65. 
in  upper  town,  Quebec,  496. 

*  in  St.  Paul  street 497,  498. 

new  at  Montreal,  505  to  ^08. 

SL  Anne's 508  to  510. 

in  St.  Lawrence  suburbs,  5l0>i 
RtPr6sdeVille,5ll. 
at  Three-Rivers,  512,  513. 
at  St.  Hyacinthe,  513,  514. 
in  boroughs  and  villages,  bow  appointed,  170. 
clerks  of.    See,  Clerks  of  the  market 
MARRIAGES,  oppositions  to,  proceedings  upon  facilitated,  582. 
in  Gaspd,  certain  confirmed,  582. 

in  St  Francis  district 583. 

by  ministers  of  the  church  of  Scotland,  dissenters  and  justices  of  the 

peace  confirmed,  583. 
by  ministers  of  the  church  of  Scotland  confirmed,  583,  617. 
baptisms  and  burials,  returns  of  to  be  made  by  the  clerks  of  the  peace, 
38,39. 

registers  of,  61 1  to  629. 
proof  of  in  Gasp^,  621. 
MARRIAGE  contracts,  how  registered  by  memorial,  199  et  seq. 

of  minors ^206. 

how  registered  under  repealed  acts,  224. 
MARRIED  women,  appeals  by  after  their  disability  ceases,  107. 

their  dower  on  lands  in  free  and  common  soccage,  189. 

for  what  rights  they  shall  have  a  legal  or  tacit  hypothec  on  their 

husband's  property,  207. 
may  alienate  their  real  property  by  deed  jointly  with  their  hus- 
bands, 209,  210. 
devises  of  lands  subject  to  dower,  not  to  prejudice  their  rights  to  it, 

190. 
may  release  their  customary  dower,  210. 
confirmation  of  title  not  to  prejudice  their  right  to  dower  not  then 

open,  194. 
not  to  be  security  for  their  husbands,  except  as  commwnes  en  Hens 

with  them,  210. 
what  property  they  may  devise  to  or  receive  by  devise  from  their 
husbands,  190. 
men.    See,  Husbands. 
MARINERS,  sick,  provisbn  for  the  support  of,  258,  259. 
MARINE  hospital,  sum  allowed  yearly  for  the  support  of,  258. 
MASTERS  of  vessels  to  make  returns  of  emigrants  on  board,  39. 

to  pay  a  certain  sum  out  of  pilotage,  270.    See,  Trinity  house. 
Pilots,— Harbour  master,  &c. — duarantine, — Seamen, 
of  trinity  houses.    See^  Trinity  house. 
MASTERS  and  mistresses,  rules  of  police  concerning  them  how  made  and  enforced  in 

towns,  160, 161. 
power  to  make  such  rules  transferred  to  corporations  of 

Gluebec  and  Montreal,  482. 
in  the  country  parts,  act  establishing  rules  respecting  them, 
584  to  586. 
MATERIALS  fat  repairing  roads  where  and  on  what  conditions  they  may  be  taken, 
344,345. 
for  building  may  be  laid  on  roads,  351. 
MAYORS,  of  Gluebec  and  Montreal,  their  appointment,  powers  and  duties,  &c.,  474, 
477,  478, 481, 487.    See  aiso^  Gtuebec  and  Montreal,  incorporation  of, 
472  to  502,  passim. 
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MEASURES  and  weights,  act  for  regulating,  306  to  311. 
MEAT,  firaudolently  set  off,  tainted,  &c.,  to  be  forfeilod,  65. 
MEDICINE,  laws  regulating  the  practice  of,  586,  587, 

MEMBERS  of  asscmWj  may  resign  and  how,  1,  2.  \  fre9ealaL\ 

accepting  office  to  vacate  their  seats,  2.  J  vf^^**"*-! 
elections  of.    Seej  Elections, — Controverted  elections. 
MEMORIALS,  how  made  and  registered,  199  V>  *^  ^15  to  218,  Ac 

forms  of  divers,  219  to  221.    See,  Registration,  195  to  233,  j 
MERCHANDIZE,  vaitous,  by  what  standards  to  be  weighed  and  measured,  3l0. 
MERIDIAN  lines,  how  and  where  to  be  established,  641,  644. 
METHODISTS  protestant,  m'misrers  of  may  keep  registers  of  baptisms,  manisgea  and 
burials,  623,  624. 
new  connexion,  ministers  of  to  keep  such  registers,  624,  625, 

Wesleyan, 628,  ©9. 

MIDWIFERY,  practice  of  regulated,  586,  587. 
MILITIA,  laws  regulating,  587  to  593.    {suspended.) 
pensions,  593,  594. 

officers  and  men,  their  duty  in  the  conveyance  of  prisonen,  175,  176. 
certain  officers  of,  to  be  peace  officers,  180. 
,         captains  of  to  read  the  act  regulating  masters  and  servants  in  the  eoootiy 
parts,  586. 
to  be  exempt  from  serving  as  road  officera,  339. 
may  hold  inquests  in  certain  cases,  109. 
quakers  exempted  from  serving  in,  610,611. 
road  officera,  354, 

sergeants  of,  to  prosecute  parties  selling  spirits  without  licenoe,  650. 
on  march,  quartering  and  conveyance  of,  653  to  657. 
duty  and  powers  of  officera  of,  in  such  cases,  653  to  657. 
See  also,  the  various  subjects  to  which  their  powen  and  duties  may  idns. 
MILL-DAMS,  not  to  be  prejudiced  by  the  opening  of  roads,  334. 
MILLERS,  exempted  &om  serving  as  road  officera,  339. 

as  peace  officera,  180. 
MINISTERS  of  various  denominations  empowered  to  keep  regiiten  of  baptisais,ntf- 

riages  and  burials.  See,  those  denominations,  aho.  Registers. 
MINORS,  in  notice  of  sales  of  lands  of,  their  names  need  not  be  inserted,  158. 
appeals  by,  after  their  disability  coases,  107. 
rights  of,  saved  in  certain  cases  under  repealed  ragistry  acts^  221. 
exempted  from  serving  as  peace  officera,  180. 
See,  Tutora,  Guardians,  &c. 
MINOT,  standard,  what  shad  be  and  for  what  purposes,  310. 
MINUTES,  registera,  &c.  of  notaries  how  and  where  to  be  kept,  148, 149: 
MINUTE  book,  or  day  book,  how  kept  by  registera,  204. 

MISDEMEANORS,  indictments  for,  not  to  be  traversed  at  courts  of  oyer  and  tenni 

ncr,  177. 
acts  relative  divera,  55  to  76. 

certain  offences  to  be. — See^  the  subjeeii  to  which  the  offlenoei 
may  relate. 
MISTRESSES.  See,  Mastere. 
MONTREAL,  district  of,  established,  lOU 

and  Clnebec,  police  in,  established,  159  to  168. 

certain  duties  may  be  collected  at,  241,242. 

general  hospital,  sum  allowed  for  support  of  sick  mazinen  at,  956. 

port  and  harbour  of,  defined,  261,  283. 

harbour,  laws  respecting,  413  to  428.    (repealed.) 

incorporation  of,  472  to  495,  and  499  to  502. 

city  of,  not  affected  by  ordinances  relative  to  municipal  dirtiicliind 

parish  and  township  officera,  462, 471. 
nd  Gtuebec,  roads  in,  provisions  respecting,  341  to  366.  See,  Rottds. 
«n  of,  to  be  made  to  which  all  parties  shall  coidbnn,  361, 368. 
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MONTREAL,  turnpike  roads  near.  Ste,  Tompiko  roads, 
boundaries  of,  499. 
wards  in,  500. 

market  in,  501,  502.  ^ 

Vattemare  institute  in,  502  to  501 
common  of,  504,  505^ 
-    market,  new  at,  505  to  506. 

St.  Anne's  at,  508  to  510. 
in  St  Lawrence  suburbs  of,  510. 
at  Pres  de  Ville,  511. 
waterworks  at,  511. 

island  of,  commutation  of  tenure  in.    See^  Seminary  of  St  Sulpice. 
MORTGAGES  on  lands  in  free  and  common  soccage,  how  created,  189, 190.  See  also, 

Hypothecs. 
MORTMAIN,  devises  to  parties  holding  hi,  restrained,  190. 

lands  of  religious  congregations  to  be  held  in,  630,  631. 
fabrigues  may  hold  property  in,  for  school  purposes,  514. 
MUNICIPAL  and  local  authorities,  laws  relative  to,  class  H,  450  to  514. 
MUNICIPAL  districts,  ordinance  establishing,  450  to  463.    (fepcaledy. 

to  provide  for  the  erection  and  support  of  gaols  an4 
court-houses  in,  432  to  439. 
MURDER  of  bastards,  trials  for,  by  what  rules  to  be  governed,  49. 

execution  for,  may  be  delayed  as  fi)r  other  crimes,  84. 
MUSEUM,  Chasseur's,  to  be  open  to  the  public,  554. 
MUTUAL  fire  insurance  companies,  laws  regulating,  594  to  601. 
NATURALIZATION  of  aUens,  33  to  37. 
NAVAL  officer,  to  receive  certain  duties  and  contributions,  268,  269. 

allowed  a  per  centoge  and  bound  to  give  security,  &c.,  277. 
and  on  steam  boat  duties,  279. 

to  pay  over  certain  duties  for  the  use  of  trinity  house  Montreal,  294. 
See  J  Trinity  house,  Pilots,  &c. 
NAVIGATION  of  St.  Lawrence.    See,  Trinity  house,  PUots,  MastCTs,  Landmarks, 

NEW-BRUNSWICK,  turnpike  road  to,  (Temiscouata  portage,)  391,  392. 

criminals  escaping  from,  how  dealt  with,  175. 
NEWS  false.    See,  Pedlars. 

NEWS-PAPERS,  pamphlets,  Ac.,  laws  respecting  the  publication  of,  45  to  48. 
NON  compos  menlis,  persons  being,  appeals  by,  after  their  disability  ceases,  107. 
NON-RESIDENTS,  in  actions  brought  by,  security  for  costs  may  be  demanded  by  the 

defendant,  112. 
NORMAL  schools,  act  for  the  establishment  of,  521  to  524. 
NOTARIAL  obligations,  how  registered  by  memorial,  199, 200, 201. 
NOTARIES,  advocates,  attorneys,  laws  for  the  regulation  of,  147  to  151. 

want  of,  in  Gasp6,  provided  for.    See,  Gasp6. 
NOTE,  ceduU  or  private  act  or  agreement,  mode  of  proceeding  in  actions  upon,  1 13. 
NOTES,  bills  of  exchange,  &c.,  foreign,  act  for  preventing  the  forgery  of,  52  to  55. 
promissory.    See,  Promissory  notes, 
of  private  persons  under  £5  not  to  be  circulated  unless  such  persons  be  licensed 

as  bankers,  316  to  318. 
bankers  to  bo  paid  on  demand  or  license  forfeited,  317. 
NOTICE  of  previous  sale,  hypothecation,  &c.,  not  registered,  not  to  vitiate  certain  titles, 

196. 
NUISANCES  on  highways  in  auebec  and  Montreal,  prohibited,  351. 

See  also,  Roads,  Encroachments,  Door  steps,  &c. 
OATHS,  to  be  taken  by  electors  of  members  of  assembly,  22,  23.    See  also,  the  sulijecU 
to  which  the  oaths  relate, 
and  societies  unlawftil,  ordinance  for  the  suppression  of,  11  to  44. 
4 
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OFFENCES  apuBittlie  guimiiiiciit,  iMrsidadnig  to,  41  to  48. 
pom,  49. 
prapeitT,49toa5.    See  aiso,  the  titles  of  the  iffi  iii  i  ■ 
OFFENDERS,  eaaupaig  from  Upper  Canada  or  New  Bnmsinck  ham  dealt  «ic^  171, 
173l 
ifmoni  of^  Dot  to  be  without  habeas  corpus,  121, 129L 
coo^eyaiice  d,  to  gaol  1^,  ITS. 

OFFICE^  BMmbenoTaMeniblyaccepiiz&g,  to  vacate  their  seats,  2.    (repeated:) 
OFFICES,  abofrJifd  bj  distrid  coodcU  oniinance/caaipensatioo  to  hoklen  o^  4GSL 

and  bj  the  incorporafioo  of  CUiebec  and  Montzcal,  484. 
OFFICERS  and  soidien  in  garrison  exempt  from  statute  labour,  347, 359. 

on  duty  to  pass  toll-free  on  certain  tompike  itoads  and  badges^ 
376,381,387,392,383. 
exempted  from  serring  as  peace  ofl&xrs,  180L 
hones  exempt  from  assessment,  360, 51 L 
of  courts  of  justice,  laws  concerning,  147  to  159. 
of  milifia,  their  dutj  in  the  convejanoe  of  pnaooen^  l*^,  176. 
See  d:s0.  Militia. 
OIL  and  fish,  act  for  the  inspection  of,  301  to  306. 
OPPOSITIONS,  proceedings,  upon,  92, 114. 

when  to  be  fyled,  158.  (form). 

on  confinnation  of  title,  how,  and  by  whom  to  be  made,  l9iX 
to  marriages,  proceedings  apon  farilitated,  562b 
ORCHARDS.    iS^,Gaidens. 
ORDINANCES  of  the  Governor  and  Special  Coondl,  from  what  period  to  be  in  fart; 

578,  579. 
OVERLOADING,  or  overworking  animals,  how  ponishable,  167. 
OVERSEERS  of  roads,  election  of,  in  parishes  and  Townships,  466.     (repealed.) 
to  apportion  payments  for  land  taken  for  roads,  332. 
to  apportion  work  on  roads  in  certain  cases,  336. 
to  lay  out  winter  roads,  337. 
qualification  of,  how  elected  or  appointed  and  their  nmabsiuf 

extent  of  jurisdiction  in  each  parish,  &c.,  338. 
and  surveyors  bound  to  obey  grand-vqyers,  339. 
to  detain  animals  found  straying  on  highways,  340, 341. 
exempted  from  militia  service,  354. 
number  of,  increased,  367. 
may  employ  a  clerk  in  certain  iases,  367. 
of  the  poor,  election  o^  in  parishes  and  tawr^shipi^  466.  (r«- 
pealed.) 
OYER  and  terminer,  courts  of,  where  to  be  held,  at  Gluebec  and  Montreal,  441. 

at  Three  Rivers,  442. 
at  Sherbrooke,  443. 
indictments  for  misdemeanor  not  to  be  traversed  at,  177. 
may  be  held  at  any  time  except  during  the  sittings  of  the  S.  B., 

102. 
execution  of  sentence  suspended,  and  report  to  be  made  to  ^ 
Governor  in  certain  cases,  102, 103. 
PAMPHLETS,  newspapers,  &c.  laws  relative  to  the  |Mrinting  or  publication  of,  45  to  4d. 
PARDON  conditions  of,  how  enforced  in  certain  cases,  80. 
PARISHES,  churches,  chapele,  &c.  laws  concerning  the  erection  of,  601  to  606. 

establishment  of  common  schools  in,  by  J^dhriqueSf  514  to  516. 
PARISHES  and  townships  incorporated  for  certain  purposes,  &c.  468  to 470.  2  /^_^ 
PARISH  and  township  officers,  ordinance  concerning,  463  to  472.  ) 

PARLIAMENT  house,  Ctuebec,  acquisition  of  and  payment  of  compmsatioB  far  ^ 

449. 
PAROL,  proof,  in  civil  causes,  provisions  relative  to,  100. 
PARSONAGE  houses,  circuit  courts  may  be  held  in,  520. 

laws  concerning  the  erectien  of,  &c.  601  to  608. 
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PATENTS.    SeCy  Letters  patent. 

*  ori^nal  not  to  require  registration,  197. 
for  inventions,  657  to  660. 
PAVEMENTS  in  Gtuebcc  and  Montreal,  pro^ions  as  to  assessments  fi>r,  349. 

no  allowance  to  be  made  for  paitial,  360. 
PEACE  officers,  how  appointed  in  towns,  exemptions  from  serving,  &c.  180, 181. 

militia  officers  to  be  in  country  parts,  r80. 
PEDLARS,  hawkers,  &c.,  duty  imposed  on  them,  and  license  to  be  taken  out,  249. 
and  renewed  annually,  250. 
to  take  oath  of  allegiance,  250. 

penalty  for  trading  without  a  license  or  refusing  to  produce  it,  251. 
may  employ  a  servant,  351. 
penalty  for  forging  or  lending  a  license,  252. 
may  be  detained  until  license  is  produced,  252. 
penalty  for  holding  seditious  discourse,  spreading  false  news,  &c.,  252L 
act  not  to  prevent  the  sale  of  certain  articles,  2^. 
penalties  how  recoverable,  &c.,  253  to  255. 

appeals  allowed,  254,  255.  % 

ENAL  law,  definition  of  offences  and  their  punishment.  Class  C,  41  to  84. 
PENALTIES.     See,  The  various  subjects  to  which  the  penalties  relate. 
PENALTIES,  limitation  of  actions,  &c.,  for,  183.  > 
PENSIONS  to  divers  persons,  608. 

to  militiamen, 593,  594. 

PERJURY,  false  affirmation  by  quakers  to  be,  609. 

See,  the  subjects  with  regard  to  which  oaths  Me  authorized  or  Rqutred. 
PERSONAL  property,  how  sold  under  execution,  92. 

jury  trial  allowed  in  oases  of  dilUs  or  qtussi  diUts  to,  143. 
PERSONAL  actions,  in  what  jury  trial  shall  be  allowed,  87,  88.    See,  Actions,  Admi- 
nistration of  justice,  &c. 
need  not  be  brought  in  the  district  where  the  cause  of  action 
arose,  or  the  defendant  is  domiciled,  98. 
PETTY  larceny.    See,  Larceny. 

PHYSIC  and  surgery,  laws  respecting  Ae  practice  of,  586,  587. 
PILOTAGE  rates  of  established,  262,  263,  272. 

half  rates  to  be  paid  by  masters  refusing  a  pilot,  264. 
PILOTS  exempted  from  serving  as  road  officers,  369. 
how  appointed  and  qualification  of,  261,  262. 
allowed  additional  encouragement  in  certain  cases,  264. 
penalty  on  persons  not  pilots  conducting  vessels  for  hire,  265. 
lists  of  to  be  made  and  delivered  to  collector  of  customs,  2B6. 
trinity  house  to  hear  disputes  respecting,  265. 

and  between  pilots  aud  their  apprantices,  267. 
harbour  master  and  superintendent  of  pilots  not  to  sit,  266. 
apprentices  to  be  examined,  267. 

fines  on  them  may  be  recovered  out  of  moiues  due  for  pilotage,  271. 
not  having  served  apprenticeehip  not  to  take  apprentices,  271. 
how  many  others  may  take,  27*2. 
carried  ofi"  to  sea  to  have  a  certain  allowance,  276. 

trinity  house  may  compel  persons  to  give  evidence  as  to  qualification  of  ap- 
prentices, 276. 
deprived  of  their  branch  may  be  reinstated,  277. 
piloting  steam-vessels  to  contribute  to  decayed  pilot  fund,  279. 
detained  in  quarantine  how  indemnified,  295. 
trinity  house  of  Montreal  empowered  to  hear  disputes,  285. 

above  Gtuebec,  appointment  and  qualification  of  and  of  apprentices,  288.  ' 

examination  of  apprentices,  289. 
may  be  deprived  of  their  branch  for  faults,  289. 
penalty  for  acting  without  a  branch  or  when  suspended,  289. 
4* 
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PLAGUE  and  pesdleiitial  diseaseB.    See,  Gtuanntiiie. 

PLAINTIFF,  ptffchadng  at  sheriff  sale  may  xetain  the  am6iint  of  his  jnd^ent  mid 
the  Older  of  distribution,  on  giving  secniity,  115. 
or  defendant,  how  sheriff  shall  proceed  when  more  than  one  is  named  m 
writs  against  lands,  158. 
PLEADING,  in  actions  under  habeas  carpus  acts  regulated,  125. 
PLEADINGS  limited,  88. 
POLICE  in  towns,  159  to  168. 

in  Gtuebec  and  Montreal,  163  to  168. 
in  boroughs  and  Tillages,  168  to  174. 
POLICE  force  in  Clnebee  and  Montreal,  corporations  to  provide  for  maintaining,  4Sl. 

Secj  Gluebec  and  Montreal,  incarpozation  of. 
POLLS,  when,  and  how  to  be  held  at  elections  of  members  of  assembly,  13, 14,  IS. 

at  municipal  elections  for  Gluebec   andMootral, 

476,  477. 
at  elections  of  district  coundDors  and  parnh  tai 
township  officers,  452, 465.    (repealed,) 
POPULATION,  act  for  ascertaining  the  annual  increase  of;  38  to  41. 
PORT  of  anebec,  defined,  261, 283. 

of  Montreal, 283. 

POSSESSION,  writ  of,  when  to  israe,  115. 
POULTRY,  trespassing.    See,  Animals. 
POUNDAGE  to  sheriff,  aUowed,  93. 

POUNDS,  how,  and  where  to  be  established,  and  regulations  respecting,  534, 535. 
PRACTICE,  relative  to  civil  administration  of  justice  generally.  See,  Class  D,  %  to  159. 
rules  regulating  in  former  courts,  extended  to  those  under  34  Geo,  3.  of, 

6,106. 
courts  to  establish  rules  of,  115. 

in  various  matten,  regulated,  141, 142.    See,  Actions,  Attachment,  &c 
PRECIPICES,  highways  near,  how  to  be  dealt  with,  334. 

PRESBYTERIANS  at  Montreal  (not  of  the  church  of  Scotland)  maj  keep  n^gista, 

&c.,  625,  626. 
may  hold  lands  to  a  certain  extent,  625. 
at  Hull,  ministers  of  may  keep  registers  of  baptisms,  nnniage^ 
&c.,  626. 
PRESBYTERIES.    Ste,  Parsonage  houses. 

PREVENTION  of  crimes,  arrest  of  offenders,  &c,  laws  relating  to,  159  to  177. 
PREVOTfi,  court  of,  powers  thereof  transferred  to  courts  of  K.  B.,  103. 
PRINTING  of  newspapers,  pamphlets,  &c.,  laws  respecting,  45  to  4a 
PRISONS,    ^,  Gaols. 

PRISONERS,  their  right  to  obtain  writs  of  habeas  corpus,  119, 125,  &c    Ste^  Habeu 
corpus, 
not  to  be  removed  from  one  prison  to  another  except  under  habeas  m- 

pus,  or  other  legal  order,  121, 122. 
conveyance  of,  by  militia,  provided  for,  175, 176. 
PRIVILEGED  debts,  to  be  first  paid  on  confirmation  of  title,  194. 
certain,  shall  not  require  registration,  197. 

how  registered  by  memorial,  199,  et  seq. 
not  to  lose  their  hypothecary  character  for  want  of  regi^nte 
209. 
PROBATE  of  wills  and  testaments,  what  shall  be,  l9l. 

PROCES  verbal    See,  Roads,  Grand-voyei^  ftc 
provisions  relative  to,  336. 
and  under  agricultural  act,  539, 540. 

PROCEEDINGS  in  civil  cases,  before  trial,  134  to  142. 

at  trial  and  judgment,  143, 144. 
after  judgment,  144  to  147. 
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PROCLAMATIONS,  to  be  publicly  read  by  cur6s  when  required,  579' 
PROJECTIONS  on  streets  to  be  removed,  352. 
PROMISSORY  notes,  act  to  facilitate  the  negotiation  of,    312  to  314. 
PROMISE  of  marriage,  oppositions  to  marriage  founded  upon,  how  dealt  with,  582. 
PROOF,  parol    See,  Parol  proof. 

PROPERTY  immoveable,  under  seizure,  ordinance  to  prevent  its  being  wasted  or  in- 
jured, 147. 
PROSECUTIONS  before  justices  of  the  peace,  returns  of  to  be  made,  183  to  187. 
PROPRES,  acquets  and  conquets,  may  be  devised  without  reserve,  190. 
PROSTITUTES,  punishable  as  disorderly  perBonsy^l65,  166. 

PROTEST  not  necessaiy  to  Maintain  an  action  on  a  promissory  note  against  the  maker, 
313. 
but  is  requisite  in  order  to  obtain  interest  unless  expressed,  3i3. 
may  be  made  by  a  justice  of  the  peace,  where  there  is  no  notary,  314 
PROTESTANT  christians,  divers  sects  of,  (which  see)  may  keep  registers  ot  baptisms, 

marriages,  &c.,  626,  627. 
PROTESTANTS,  exempt  from  assessment  for  iRoman  Catholic  churches,  &c.,  606. 
PROTESTED  bills  of  exchange,  damages  on,  how  ascertained,  315,  316. 
PROTHONOTAI^IES,  their  duties,  on  confirmations  of  titie,  192, 195. 

in  authenticating  registers  of  titles,  &c.,  203. 
at  Ctuebec  and  Montreal,  court  houses  vested  in,  441. 
and  at  Three  Rivers  and  Sherbiooke,  442,  443. 
at  Montreal  to  make  a  certain  footpath  if  the  old  goal  be  sold, 
445.    See  also,  the  subjects  to  which  their  duties  relate. 
PROVINCIAL  court  in  St.  Francis,  laws  relating  to,  131  to  133. 

PROVINCIAL  judge Idem. 

PROVISIONS,  &c.,  tainted  or  spoiled,  forfeited  if  exposed  in  markets,  65. 

PUBLICATIONS.    See,  Newspapers. 

PUBLIC  buildings  in  Ctuebec  and  Montreal  to  be  liable  to  assessments,  349. 

works,  improvements  and  property,  acts  relating  to.  Class  Q,  331  to  449. 
worship  places  of,  laws  for  maintaining  good  order,  in  and  near  to,  66  to  70. 
PUNISHMENT,  capital,  changed  to  banishment  in  certain  cases,  50,  51. 

of  ofienccs,  laws  relative  to,  76  to  84. 
PUNISHMENTS,  certain  may  be  conunuted  to  imprisonment  in  house  of  correction, 

79. 
GtUAKERS,  act  for  granting  certain  indulgences  to,  606  to  610. 
aUALIFICATION  of  voters  at  elections  of  members  of  the  assembly,  16, 17, 

at  municipal  elections  at  Quebec  and  Montreal,  474,  475. 
of  municipal  councillors  and  township  and  parish  offi- 
cers, 451,  464. 
of  divers  functionaries.    See,  such  functionaries  by  name. 
QUARANTINE,  act  for  obliging  the  performance  of  in  certain  cases,  296  to  299. 

pilots  detained  in  how  indeomified,  295. 
ClUARRIES,  in  what  cases  stone  may  be  taken  from  for  mending  roads,  344,  345. 
CtUAATER  sessionB,  established  in  districto  of  Cluebec,  Montreal,  Three  Rivers  and 
Gasp6,  107, 106. 
to  be  held  in  counties  in  which  court  houses  and  gaols  are  built, 
429,430. 
See  also,  the  various  subject  to  which  the  powers  and  duties  of  the  quarter 
sessions  relate. 
aUARTERING  of  troops  in  country  parishes,  law  regulating  the,  653  to  657. 
QUEBEC,  District  of  established,  101. 

city  of,  not  afiected  by  the  ordinances  respecting  municipal  districts  and 

parish  and  township  officers,  462,471. 
country  district  of  established,  and  provisions  respecting  it,  355,  et  leq. 
incorporation  of,  472  to  495. 
boundaries  of,  473. 
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lawi  to  pNTeiit  tke  undermlmng  of  the  cti£b  at,  565  to  567. 
markets  in  upper  town  of,  496. 

and  landing  place  in  St.  Paul  street,  497,  498. 
plan  of  to  be  made  to  which  all  parties  shall  conform,  361,  362. 
roads  and  assessments  in.    See^  Roads, — Assessments, 
turnpike  roads  near.    See,  Turnpike  roads, 
and  Montreal,  police  established  in,  163  to  168.    See^  Police, 
port  and  harbour  of  defined,  261,  283. 

bank,  ordinance  continuing  the  charter  of  and  regulating,  320  to  390. 
ClUEEN.    Ste,  Crown. 
aUEEN'S  bench.    See,  King's  bench, 
CtUINT,  sales  on  wluch  it  may  bo  due  to  the  Crown  to  be  notified  by  sheiifb  and  nota* 

ries  to  the  receiver  general  of  the  King's  domain,  150, 151. 
RAPIDS,  of  St.  Louis,  penalty  for  obstructing  the  channel  of  295. 
RAFTS,  sheriflT  may  require  security  and  advance  for  his  costs  before  seizing,  157. 
RAFTSMEN  need  not  give  security  on  taking  out  execution  against  timber  cut  by  tfacmf 

tho'  the  defendant  be  absent,  137. 
RATIFICATION  (confirmation)  of  title,  act  relative  to,  191  to  195. 
REAL  property  and  rights,  laws  relating  to,  Class,  E,  187  to  239. 
how  sold  under  execution,  92. 
'under  seizure,  law  to  prevent  injury  or  waste  of  147. 
how  affected  by  the  alien  laws,  34  to  37. 
form  of  advertisement  of  sherifTs'  sales  of,  158. 
See,  Lands,  Free  and  Common  Soccage, — Registration, — Confirmation  of  Title  &c. 
REASONS  of  appeal  and  answers  thereto  when  to  be  filed  and  provisions  respe^iz^ 
90,  91. 
of  judgmcn^ts,  either  primary  or  in  appeal,  founded  on  French  law,  to  be 
assigned,  96. 
REBELLION,  indemnity  for  acts  done  in  suppressing,  570  to  572. 
RECEIVER  general  may  execute  and  register  memorials  in  favor  of  the  Crown,  2l5. 
of  the  Kings  domain  must  be  notified  by  sheriffs  and  notaries  of 
sales  on  which  there  are  dues  to  the  Crown,  150, 151. 
RECEVEURS  de eenrngntdiimSy  their  duties  assigned  to  sheriffs  in cotain  case^  I5i 
RECOGNIZANCES,  estreating  of,  provisions  respecting,  108,  109. 

to  be  taken  by  magistrates,  in  the  district  where  Che  offender  m 

found,  110,  111. 
of  prisoners  released  by  kabeta  oorpita,  liow  taken  and  rekame^ 

120, 121. 
proceedings  upon  the  forfeiture  of,  111. 
how  registered  by  memorial,  199  et  seq. 
RECORDS,  ancient  French,  act  for  the  safe  keeping  of,  610,  611. 
RECTORS,  to  read  acts,  proclamations  &c,  whea  required,  579.    See,  Cures,  RegiAen. 
RE FUS  de  partes,  how  punishable,  93. 

REGISTERS,  minutes  &c.,  of  notaries  how  kept  and  deposited^  148, 149. 
of  sheriff  sales,  how  kept,  154,  155. 
of  prosecutions  betore  justices  of  the  peace,  to  be  kept,  183  to  187. 

under  agricultural  act,  531. 
of  aliens  how  kept  and  their  effect,  35  to  37. 
REGISTERS,  of  baptisms,  marriages  and  burials,  laws  relating  to  (he  keeping  of  by  the 
ministers  various  denominations  (which  see,)  611  to  629. 
of  certain  titles  to  lands  in  Gaspe.     See,  Gasp6. 
of  persons  professing  the  Jewish  religion,  622. 
of  titles  to  and  incumbrances  on  lands,  how  autheoticajted,  203.    Sr, 

Registration, 
and  other  documents  under  the  repealed  registry  acts,  where  lo  be  de 
posited  and  what  effect  they  shall  havte,  216. 
REGISTRARS,  of  titles  to  and  claims  on  real  property,  their  appointmeol,  &c.  196. 
duUes,  fees,  &c.,  198  to  218.    iS^e,  Ragittnlioa. 
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REGISTRAR,  provincial,  his  duty  m  to  letters  patent  for  lands,  234  to  337. 
and^treasoier  of  trinity  house  Cluebcc,  allowance  to,  274. 

Montreal,  appointment  of,  284. 

per  centage  allowed  him,  294. 
may  appoint  a  deputy,  ^4. 
REGISTRATION  of  titles  to  and  claims  upon  real'property,  laws  rdating  to,  195  to  22&. 
at  full  length,  in  what  cases  and  how  made,  2l2,  213. 
underr  epealed  registry  acts,  (the  effect  of  which  remains,)  223  to  228-, 
districts,  how  established,  217. 

not  required  for  policies  of  mutual  insurance  companies,  601. 
REGISTRY  offices,  for  titles,  &c,  how  and  where  to  be  estabUshed,  198. 

to  be  visited  by  persons  appointed  for  that  purpose,.  217. 
REGRATING,  forestalling,  &c.,  penalty  for,  G4,  65. 
RE-HEARING,  when  obtainable  in  cases  by  default,  113. 

by  absentees,  86,  137. 
RELATIONS  and  friends,  counsels  of,  powers  granted  to  judges  to  hold  or  to  depute 
the  power  of  holding,  IM.  * 

to  see  that  the  hypothec  against  the  tutor,  curator,  &c.  is  registered,  205. 
RELATIONSHIP  of  witnesses  to  the  parties  in  civil  suits,  provisions  respecting,  144. 
RELIGIOUS  communities  and  hospitals,  act  concerning  registers  of  burials^  Ac.  ex- 
tended to  them,  613. 
congregations  generally,  ordinance  authorizing  them  to  hold  lands  for 

certain  purposes,  629,  631. 
denominations,  divers  privileges  extended  to.    See^  such  denominations' 
respectively. 
REMOVAL  of  an  offender  to  the  district  in  which  he  ought  to  bo  tried  from  that  in 

which  ho  is  imprisoned,  how  effected,  111. 
REMOTE  distances,  provisions  respecting  witnesses  and  offenders  from,  95. 
RENT,  161st  article  of  the  custom  of  Paris  relative  to  the  privilege  for,  declared  to  ex* 

tend  to  all  lessors  of  real  property,  239.     See  also^  Lessors. 
REPAIRS,  proceedings  where  the  lessor  refuses  to  make  or  the  lessee  to  allow  them 

to  be  made,  237,238. 
REPARTITION  of  work  on  roads,  how  made,  367.    See,  Roads. 

or  assessment  of  cost  of  a  church,  chapel,  &c.  how  made,  605,  606. 
REPRESENTATION,  divbion  of  the  Province  for  the  purposes  oC    See,  Counties^ 

Gtuebec  and  Montreal. 
REPRISE  (Pinstance,  actions  in  how  instituted  when  the  reprenant  resides  in  another 

district,  141. 
RESCISION  of  contracts  and  deeds,  powers  assigned  to  courts  judges  with  regard  to,  103. 

leases 237,  238. 

of  letters  patent  for  inventions  659,  660. 

RESIDENT  judge  at  Three  Rivers  constituted,  his  powers,  rank,  &c.  130. 
RESIGNATION  of  members  of  the  assembly,  1,  2.    (repealed.) 
RESISTANCE  to  the  execution  of  writs,  how  punishable,  93. 
RETAILERS  of  spirituous  liquors.    See,  Tavem-keepess,  Spirituous  Liquors,  Grocersi 
RETURN  day,  every  juridical  day  to  be,  102,  103. 

RETURNING  officers,  provisions  relative  to  them,  their  qualiiieation,  duties,  powers, 
fees,  rights,  oath  of  office  and  proceedings,  11  to  15. 
not  to  take  part  in  elections,  18. 
their  powers  in  maintaining  order,  18. 
poll  clerks  may  supply  the  pkee  of  in  certain  cases,  19.        ' 
forms  of  oath,  notice  and  prcclamation  to  be  taken  and  given 
or  administered  by  them,  20  to  24.    See,  Elections. 
RETURNS  of  prosecutions  before  justices  of  the  peace,  bow  and  when  to  be  made, 

183  to  187. 
REVENDICATION,  declaration  may  be  served  afterwards  in  csms  begun  by,  13& 
RIVER  St«  Lawrence,  navigation  of.    See,  Trinity  HoU86,-'Pilot8,  &c. 
craft  exempted  from  the  obligation  to  take  a  pilot,  264, 265. 
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RIVERS  and  riTuleto,  penalty  for  throwing  filth  into,  644. 

for  obstructing  by  felling  trees  into,  546. 
ROADS  in  general,  laws  relating  to,  331  to  370. 
in  auebec  and  Montreal,  341  to  366. 
in  the  coantrj  districts  of  Gtuebec  and  Montreal,  356  to  358. 
in  Grasp6,  to  be  under  the  same  prorisions  as  elsewhere,  373, 374. 
turnpike.    See,  Turnpike  Roads, 
winter,  laws  relating  to,  370  to  373. 
powers  of  the  grand  voyer  transferred  to  district  councils,  461.   {repealed,) 

of  Justices  in  Cluebec  and  Montreal  transferred  to  the  citj  councils, 
482, 
ROAD  officers  exempted  from  militia  service,  except,  in  certain  cases,  354. 

their  duties  and  powers.    See^  Overseen,  Surveyors,  tmd  Roads,  331  to 
373,  passim. 
JOBBERY,  persons  convicted  of  may  be  sent  to  house  of  correction,  80,  81. 
RpOFS  shingled  in  Three  Rivers,  to  be  whitewashed  as  a  protection  against  fire,  5G3. 
ROUTES.    See,  By-roads,— Banal  Mills,— Roads. 
ROYAL  institution,  act  establishing  and  regulating,  516  to  521. 
RULES  of  practice,  courts  to  establish,  115. 

those  of  former  courts  to  be  in  fi>rce  in  K.  B.  until  otherwise  or- 
dered, 106. 
and  orders  of  police  in  towns,  how  made  and  enforced,  159,  160. 

powers  of  justices' with  regard  to  in  Cluebec  and  Biootieal, 

transferred  to  city  councils,  482. 
in  boroughs  and  villages  established,  170  to  172. 

trustees  may  make  othen,  174. 

SABBATH.    See,  Sundays. 

ST.  ANNE  (La  P6rade)  bridge  over  the  River  at,  396,  397. 

de  la  Pocatidre,  college  of,  526. 
ST.  FRANCIS,  district  established  and  provisions  relative  to,  130  to  134. 

inferior  district  of,  to  be  called  The  district  of  St  Francis,  131 
ST.  GABRIEL,  farm  of,  to  be  sold  within  a  certain  time,  639,  640l 
ST.  HYACINTHE,  market  at,  513,  514. 

college  of,  526. 
ST.  LOUIS  rapids,  penalty  for  obstructing  the  channel  of,  295. 
ST.  REGIS,  certain  rights  secured  to  the  inhabitants  o^  37,  38. 
ST.  SULPICE^  Seminary  of,  commutation  of  tenure,  and  to  confirm  its  title^  Ac,  633 

to64L 
SATSIE  gagerie,  revendicaJtion,  &c.,  declaration  may  be  served  afterwards  in  cases  be- 
gan by,  136. 
arrtty  in  what  cases  obtainable  before  judgment,  96.    See^  Attachment. 
SALES  of  goods,  liquors,  &c.  on  Sundays  prohibited,  65,  66,  69. 

of  property  subject  to  lods  et  ventes  or  quirU  to  be  notified  by  notary  or  dmriff, 

to  the  receiver  general  of  the  King's  domain,  150, 161. 
by  sheriffs,  registers  of,  how  kept,  154, 155. 
sheriff  or  his  officers  not  to  be  purchasers  at,  156. 
of  real  property  by  sheriff,  form  of  advertisement  of,  158. 
sheriff  may  demand  a  certain  sum  in  advance,  158. 
statement  of  charges  on  the  land  may  be  made  in  advertisement,  158. 
under  execution,  how  made,  92,  93. 

further  provisions  respecting,  114, 115.  iSiM,  Sheriffs,— Execution,— Oppoaitioii, 
&c. 
SALMON  fisheries  in  GomwaUis  and  Northumberland,  act  for  the  presarvatiQn  at* 

563  to  565. 
SALVAGE  on  anchors^  &c.  to  be  awarded  by  trinity  house,  278. 
SCHOOLMASTERS  exempt  from  serving  as  overseen  or  surveyors  of  roads,  339. 

as  constables,  180. 
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SCHOOLMASTERS,  qoalifieatioii  of,  after  the  csteblkilimeiit  of  noBBat  schooli,  581 
SCHOOLS,  common,  establishment  othy  fdbrigues^  acts  relathrfe  to,  514  to  516. 
Boder  Royal  institution.    See^  Royal  institution. 

houses  for  those  under  Royal  institution  to  be  i»ovtded  by  inhabitants  and 
how,  519,  520. 
may  be  used  for  sittings  of  circuit  courts-,  520. 
nonnal,  act  for  establishment  of,  521  to  524. 
SCOTLAND  church  of,  marriages  by  ministers  of  confirmed,  583. 

all  marriages  by  ministers  of  declared  vafid,  6^17. 
secession  church  of,  ministers  may  keep  registers  of  marrittgeB,  baptisms 
and  burials,  627. 
SEALS  of  safe  custody,  powers  of  judges  with  regard  to,  104. 
SEAMEN,  deserting  or  refusing  to  perform  their  duty,  act  relative  to,  56  to  64. 
penalty  for  taking  a  reward  for  procuring,  62. 
for  not  making  a  return  of  those  lodging  in  any  house,  G2. 
SEAMEN'S  wages  in  Teasels  belonging  to  the  Province,  how  4o  h%  recovered,  300, 

301. 
SEARCH  warrant  for  seamen  deserting,  how  obtained,  &c.,  61. 

for  arms  authorized  in  certain  eases,  176,  177. 
SECESSION  church  of  Scotland,  ministen  of  ma;  keep  registers  of  baftisms,^  marriageS) 

&c.,  627. 
SECRET  societies,  ordinance  for  the  sappression  of,  41  to  44* 

incumbrances  on  lands,  act  for  the  extinction  of,  191  to  195r 
SECRETARY  of  the  Province,  may  execute  and  register  memoriaI»  in  fiiver  of  the 

Crown,  215. 
his  duties  as  to  letters  patent  for  lands,  234  to  237. 
SECRETING  effects  to  avoid  execution,  how  punishable,  93. 
SECURITY  for  costs  may  be  demanded  in  actions  by  noi^-fesidentBy  U2. 

in  appeal,  questions  relatiive  to  it  to  be  within  the  jurisdietioD  of  the  court 

of  appeals,  96. 
for  costs  only  to  be  givenin  appeal,  if  the  appeUant  consents  that  the  judg- 
ment be  executed,  t05. 
SEDITIOUS  discourses,  penalty  on  hawkers,  tavern  keepevs  Ac.,  holding,,  252. 
SEIGNORIAL  rights  of  Seminary  of  St  Sulfiice,  commutation  of  tenure  and  to  con- 
firm its  tiUe,  632  to  641. 
SEIGNORIAL  claims,  what  shall  require  registration,  197, 196. 

within  what  time  such  claims  shall  be  registered,  2021, 
SEIGNORIES,  unconceded  lands  ia^  not  to  be  taxed  by  district  councils,  450.  {repealed.) 
or  Fiefi,  in  what  district  confirmation  of  title  to  may  be  obtained,  193. 
SEIGNORS,  for  what  lands  they  are  to  make  the  roads,  332. 

what  proportion  of  roads  to  banal  mills  they  shall  make,  333.^ 
&r  what  claims  they  must  oppose  on«a  confirmation  of  title,  194. 
power  of  granting  UUres  de  terrier  to,  vested  in  the  Governor,  239: 
SEIZIN  livery  of,  not  requisite  in  bargain  and  sale,  21 1. 
SEIZURE  of  rafts,  sherifis  nay  reqfune  security  dec.,  before  making,  157. 
SEIZURES.    See  Customs. 

firandiilent,  of  lands  in  any  township,  act  for  preventing,  51 ,  52. 
SEMINARY  of  St.  Hyacinthe  incorporation  of,  526. 

of  St.  Snlpice,  commutation  of  tenure  and  (o  confirm  its  title,  &c.,  632  to 
641. 
SENTENCE  of  death,  coorts  may  abstain  from  pronouncing  in  certain  cases,  83. 

8EPTUAGENARY  penoos  exempted  fiom  impriaoameot  for  debt  in  certain 

146, 146. 
SERJEANTS  of  militia  to  proseeota  penonsssUing  liqoars  withooft  lieenoe,  650. 
£^2?/2ilf£^Nr<2dcitf0tfv  allowed  in  commercial  cans,  143. 


698  GENERAL  INDEX. 

SERVANTS,  appnnticeB  &c,  roles  of  poliee  ooneanuag  them  how  mtde  and  eafined 

in  towns,  160  to  163. 
gambUng,  punishment  off  162. 

wages  for  less  than  two  years  not  to  require  registration,  197. 
powers  of  justices  in  Quebec  and  Montreal  to  make  regulatiooE,  kc^ 

transferred  to  corporations,  482. 
in  country  parts,  act  for  regulating  differencefl  between  them  and  Acir 
mastera  and  mistresses,  584  to  586. 
*  SERVICE  of  process,  how  made,  86. 

SESSIONS  of  the  peace,  to  be  held  in  counties  in  whkh  court  faooses  and  gaols  an 
built,  429,430. 
to  be  in  held  court  houses  at  Gtnebec  and  Montreal,  441. 
at  Three  Rivers,  442. 
at  Sherbrooke,  443. 
quarter  and  special  of  the  peace  estabGsheJ,  107,  108. 
general  in  the  district  of  St.  Francis  established,  131. 
report  of  proceedings  at  sesrions  in  Gasp^  to  be  made  to  Che 
Governor  in  certain  cases,  97,  98.    Sse  o&d,  the  aemal 
matters  to  which  the-  powers  of  the  Courts  relate* 
SHAFTS  of  winter  vehicles,  how  to  be  fixed,  371. 
SHARES  and  dividends  in  CXuebec  bank  to  be  personal  property,  328* 
SHERBROOKE,  town  oC  constituted,  442. 

court  house  at,  erection  &c.  of,  442. 
gaol  at,  to  be  used  as  a  house  of  correction,  438* 
See,  St.  Francis  district. 
SHERIFFS,  to  have  charge  of  gaols  in  Qasp^,  439, 

at  Gluebec  and  Montreal,  413. 
in  Judicial  districts,  437. 
to  have  the  management  of  houses  of  correction  in  gaols,  83. 
their  allowance  on  sales  under  exeeotion,  93. 

sales,  plaintiff  purchasing  at,  may  retain  the  amount  of  hb  jodgmeit  oo 
giving  security,  115.  • 

bailiffs,  &c,  not  to  purchase  property  at,  156* 
their  duties  under  vrrita  of  habeas  coqnis^  1 19, 120. 
to  notify  the  receiver  general  of  sales  on  which  there  may  be  diuB  to  tba 

Crown,  150, 151. 
.  the  office  of,  and  of  coroner  when  acting  as  sheriff,  regulated,  15S  Is  IS9. 
to  pay  Crown  witnesses  in  certain  cases,  179, 180. 
their  duties  in  the  service  of  process,  &c.,  86, 
in  summoning  jurors,  89. 
under  writs  of  execution,  91,  92,  93. 
with  regard  to  oppositions,  92. 
to  notify  the  death  of  registrars,  198. 
See,  Habeas  Corpus,  Execution,  Writ,  Attachment,  Ac. 
SHERIFFS  sales,  voluntary  abolished,  195. 
SHINGLED  roofs  to  be  whitewashed,  562. 
SICK  mariners,  provision  made  for  the  support  of,  258, 259. 
SIGiNATURE  necessary  to  make  a  note  negotiable,  314. 

to  a  note,  defendant  may  be  called  upon  to  confess  or  deny,  113, 114. 
SLEIGHS  and  winter  vehicles,  what  kizids  may  be  used,  371  et  seq.    Ste,  Winter 
Roads. 

SOCCAGE,  lands,  transmission  and  conveyance  of  and  other  inddenta  to  that  teniae, 

187  to  490, 
SOCIETIES,  luilawlul,  ordinance  for  the  suppression  of,  41  to  44. 
SOLDIERS,  penalty  for  seducing  them  to  desert„55  to  56. 
SPECIAL  bail,  what  shall  operate  as  a  discharge  of,  87. 

jary,  in  what  cases  allowed,  89. 

jurors,  qualification  of,  89. 
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SP  ECIAL  semoKU  of  the  peaeej  to  be  held  and  by  whom,  107, 1^. 
SPIRITUOUS  liquors,  proTmcial  duty  imposed  on  penons  retailing,  249. 
penalty  forTetailing  without  license,  251. 
additional  duty  on  retailers  of,  in  Ae  cities  and  paiiflhes  of  Gtuebec  and 

Montreal,  360. 
eale  of,  laws  relative  to,  645  to  653. 

▼endors  of  not  to  act  as  justices  of  the  peace  in  matters  of  tavern  licen- 
ses, 651. 
not  to  be  sold  to  Indians  without  special  license,  572. 
not  to  be  conveyed  into  certain  gaols,  437,  428. 
STALLIONS,  not  to  be  allowed  to  go  at  large,  533. 
STANDARD  weights  and  measures  established,  310* 
STATISTICS  of  the  Province  acts  relative  to  Class  B,  38  to  41. 
STATUTE  labour,  what  it  shall  be  in  Gtuebec  and  Montreal,  359. 

officers  and  soldiers  in  garrison  exempt  firom,  347. 
commutation  for  increased,  489. 

how  commuted  on  certain  turnpike  roads.    See,  Turnpike  Roads;  . 
STATUTES.    5te,  Laws. 
STEALING,  acts  reUtive  to,  49  to  51. 

STEAM  dredging  vessel,  placed  under  contiol  of  the  harbour'  comminioneiB,  421. 
(repeakd,) 
boats  to  be  subject  to  tonnage  duty,  and  to  by-laws  of  trinity  house,  279. 
pilots  navigating  them, -to  contribute  to  the  decayed  pilot  funds,  279. 
to  carry  lights  at  night,  279. 

«nd  barges  coming  to  Montreal,  to  be  subject  to  Che  trinity  house  of 
Montreal  and  to  certain  tonnage  duties,  291. 
STELLIONATE,  offences  in  the  nature  of,  how  punishable,  196, 197. 
STEPS.     See,  Door  steps. 

STOTE  pipes,  how  to  be  placed  in  buildings  in  boroughs  and  villages,  172. 
STREETS  in  villages,  Ac,  to  be  deemed  front  roads,  368. 

in  Gtuebec  and  Montreal.    See,  Roads. 
STRIKING  of  jurors  how  performed,  89. 
STUDENTS  exempted  from  serving  as  peace  officers,  180. 

of  meididne  or  law.    See,  Medicine,— Advocates. 
SUBPCENAS,  may  issue  to  witnesses  in  other  districts  in  criminal  csBee,  111. 
SUBROGATE  tutors  bound  to  see  that  hypothecs  against  the  tutor  are  registered,  205. 
SUBSTITUTIONS,  not  affected  by  coniirmation  of  title,  194. 
SUCCESSION,  actions  arising  out  of,  where  to  be  brought,  140,  141. 

See  alio,  Free  and  common  soccage. 
SUMMONS,  what  shall  be  service  of,  86. 

writs  of^  how  obtained,  tested,  &c.  112. 

or  warrant  may  be  issued  by  one  justice  of  the  peace,  tho'  two  or  more 
are  required  to  hear  and  determine,  185. 
SUNDAYS,  act  to  prevent  the  sale  of  goods,  liquors,  &c.  upon,  65,  66,  also^  69. 
SUPERINTENDENT  of  police,  liis  power,  &c.  duties,  164,  165. 
SURETIES  of  sheriff  and  coroners,  when  to  be  exonerated,  153. 
of  registrars  of  deeds,  &c.  — ^— ^— ^—  199. 
SURGERY,  physic,  &c.,  ordinance  regulating  the  practice  o^  586,  587« 
SURRENDER  of  defendant  by  his  bail,  right  of  saved,  135. 
SURVEY,  jfrocis  verbal  and  certificate  of,  form,  643. 

SURVEYOR  of  roads  in  Gtuebec  and  Montreal  provisions  for  appointment  of  by  Go* 
vemor  repealed,  484. 
election  of  in  parishes  and  townships,  465.    (repealed,) 
SURVEYORS  of  roads  how  appointed,  Uieir  qualification,  powers  and  duties,  338,  339. 
to  obey  the  orders  of  grand-voyers,  339. 
to  detain  animals  found  straying  on  highways,  340,  341. 
5* 
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SURVEYORS  of  iMils  in  GUebec  and  Mooteml  thor  dotiM,  351, 361. 361,  te. 

exempted  from  militia  service,  354. 

in  country  districts  of  Gluebec  and  Montreal,  hoivr  appointai, 

their  powers  and  duties,  356  et  seq. 
number  of  increased,  367. 

their  doty  as  to  animals  found  trespaaaing,  533,  533. 
and  overseers  of  highways  to  cause  noxious  weeds  to  be  ctf 
down,  513,  544. 
of  land,  ordinance  r^ulating,  641,  645. 
not  to  be  notaries  or  advocates,  149. 
district,  appointment  and  duties  of,  458,  et  seq.    (repeaiedJ) 
SWINE,  not  to  be  allowed  at  large  without  ringing,  534. 

TAVERN  keepers  and  sale  of  spirituous  liquors,  laws  specially  relative  to,  645  to  ffiS. 
may  be  called  upon  to  make  returns  of  persons  lodging  in  their  houses, 

61,62. 
not  to  receive  any  reward  for  procuring  seamen,  62. 
allowing  gambling  in  their  houses  how  punishable,  161, 16Si. 
harbouring  policemen  on  ^uty  165. 

holding  seditious  discourses,  262. 
provincial  duty  imposed  on  them,  249. 

on  what  conditions  and  by  whom  licenses  may  be  gntttad,  25(^  251. 
penalty  for  acting  without  a  license,  251. 

for  lending  a  license,  252. 
penalties  how  leooveiahle,  253  to  256b 
appeal  aUowed,  254, 255. 
not  to  sell  spiiitQOUB  Uquon  to  Indians  withouta  special  Goaase,  b'3 

573. 
liuther  duly  imposed  on  those  in  tlie  cities  and  parisihes  of  Qii^Nc, 
and  Montreal,  360. 
TEACHERS^  qualification  of,  in  public  schools  after  the  establishment  of  noimal  achooli, 

523,  524. 
TEMISCOUATA  portage  road,  ordinance  respecting,  391,  392. 
TENANTS,  qualification  of,  as  voters  at  elections  of  members  of  aaseably,  16L 

refusing  to  furnish  or  to  allow  repairs  to  be  made,  &c.,  how  to  be  proceed- 
ed against,  237.    See^  Lessors  and  Lessees. 
TENURE,  commutation  of,  by  the  Seminary  of  St  Sulpice,  632  to  641. 
TERMS  of  courts  of  K.  6.  established,  102  to  104.    (repealed.) 
TERRIER,  Leitres  de^  power  of  granting  vested  in  the  governor,  239. 
TESTAMENTS.    &«,  WiDs. 
THREE-RiveiB,  district  of  established,  101. 

boundaries  of  altered,  129. 

resident  judge  substituted  for  provincial  judge,  130. 

court  Of  K.  B.  at,  constituted,  104, 105. 

See,  Administration  of  justice.  Courts,  Ac 
town  of,  laws  for  preventing  accidents  by  fire  at,  558  to  563. 

roads  in,  to  be  under  the  control  of  die  magistntes,  369. 
powers  of  magistrates  taansSsned  to  diMikt  coancfls,  461. 

{repeakd) 
fliaxket  at,  pfovisiens  relative  to,  512^  513. 
TIERS  soist,  in  what  eaies  and  on  what  proof  to  be  condemned,  137. 

in  a  district  other  than  that  in  which  the  writ  is  sued  eat,  jmmmm  ]» 
lative  to,  142. 
TIPPLERS  punishable  as  disorderly  persons,  166. 
TIPPLINQ  during  divine  Bervice,  penalty  for,  68. 

TITLES  to  and  claims  upon  real  estate,  laws  reiaiive  to  the  registration  of,  195  (o  S28. 
Sie  also,  Lands. 

in  Gkisp6.    Sn,  Gasp§.  / 

TOLLS  on  various  public  works,  canals,  roads,  bridges.    Set,  such  works  respectively. 
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TONNAGE  doty  impoBed  for  the  support  of  sick  marioeis,  25& 

for  the  purposes  of  the  trioity  house,  268. 
transports  and  hired  ships  to  pay,  278. 
TOYTNSHIP  and  parish  officers,  ordinance  for  election  and  appointment  } 

of,  4(53  to  472.  >  (repealed.) 

TOWNSHIPS  and  parishes  incorporated  for  certain  purposes,  4G8  to  470-  ) 
TRADE  and  commercial  affairs,  laws  relative  to,  Class  F,  240  to  330. 
with  the  Indians  and  Indian  territories  how  r^ulated,  573. 
TRADERS  may  indorse  promissory  notes  in  blank,  313. 

case^  between,  may  be  tried  by  a  jury,  87,  88. 
TRANSPORT  of  troops  and  effects  of  government,  provisions  relative  to, '653  to  667. 

and  hired  ships  to  be  subject  to  tonnage  duty,  278. 
TRAVELLERS,  penalty  on  tavern-keefiers  refusing  to  accommodate,  647. 
TRAVERSING  of  indictments  for  misdemeanor  not  allowed  at  courts  of  oyer  and  ter- 
miner, 177. 
TREASONABLE  societies  and  practices,  laws  for  the  suppression  of,  41  to  44. 
TREASON  er  felony,  persons  accused  o^  when  to  be  tried  or  liberated  on  bail,  122. 
123. 
persons  attainted  for,  not  to  vote  at  municipal  elections  in  Quebec  and 

Montreal,  475. 
execution  of  women  convicted  of,  84* 
TREASURER  of  trinity  house,  Gluebec,  allowance  to  him,  274. 
TREASURERS,  district,  appointment  and  duties,  456.    (repealed,) 

of  GUiebec  and  Montreal,  appointment  and  duties  of,  478,  479,  480,  &e. 

SeCf  Montieal  and  Gliiebec,  incorporation  of. 
to  be  appointed  in  counties  in  which  court-houses  and  gaols  are  estab- 
lished, 43a 
TREES,  plants,  &c.,  penalty  for  cutting  or  injuring  them,  529,  530. 
to  be  cut  down  on  each  side  ef  roads,  334. 
penalty  for  felling  them  into  rivers,  &e.,  546. 
TRESPASSING  on  inclosed  fields,  gardens,  &c.,  how  punishable,  529,  530. 

of  animal,  cattie,  poultry,  Ac.    See^  Animals. 
TRIAL  and  evidence  in  criminal  matters,  provisions  relative  to,  177  to  180. 
collusive  evasion  of  prevented,  124. 
of  persons  aocosed  of  treason  er  leiony,  when  to  be  had,  or  the  party  .may  obtain 

his  liberty  on  giving  bail,  122,  123. 
removal  of  offenders  to  the  proper  district  ibr,  how  effected,  111. 
by  juxy  in  civil  cases,  in  what  cases  obtainable,  87,  88. 
allowed  in  K.  6.  at  Sherbrooke,  133. 

in  cases  of  delUs  or  quasi  deUls  to  moveable  property,  143. 
See  alsOf  the  subjects  to  which  the  trials  relate. 
TRINITY  house,  Gluebec,  kws  relative  to  its  composition,  powers  and  duties,  259  to  2821 
members  of  exempted  from  serving  as  peace  officers,  l80. 
jurisdiction  of  not  affected  in  incorporation  of  duebec,  484. 
Montreal,  laws  relative  to  its  composition,  powers  and  duties,  282  to 
295. 
TROOPS,  quartering  and  conveyance  of  in  country  parishes,  &c.,  laws  concerning,  653 

to  667. 
road  officers  exempt- 
ed, 354. 
TROY  weight,  standard  of,  and  for  what  purposes  used,  310. 

TRUSTEES,  for  police  purposes  in  boroughh  and  villages,  how  chosen  and  their  powers 
anil  duties,  169,  170,  174. 
of  Turnpike  roads,  Ac.    See,  Turnpike  roads,  and  the  sobjeets  witii 
regard  to  which  the  trustees  may  be  appointed. 
TURNPIKE  roads  near  duebec,  laws  concerning,  374  to  379. 

Moritn  a', 380  to  386. 

from  LongueuU  to  Chambly,  —  386  to  391. 
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TURNPIKE  loadi  from  Canada  to  New-Bnmswick,  (Temitcooftta  raad,)  391  to  I 
TUTORS,  canton,  goaidians,  pronnoiifl  respectisg  appointment  o^  lOi. 

appointment  of  by  a  judge  may  be  set  udde  by  the  cooit,  115,  116. 
oath  of  office  of  may  be  adminiBtered  by  a  dekgate^  117. 
name  of  may  be  inserted  in  sheriflfs  adTertisement  without  those  of  tke  mi- 
nors, 158. 

their  dnties  and  liabilitiea  on  confirmation  of  title,  193. 
appointment  of  against  i^hom  to  be  inppemtive  if  not  regiiterBd, 
196. 
how  registered  by  memorial,  199  ci  aeq. 
most  cause  hypothecs  created  by  their  appointment  to  be  nqgisfiefed, 

904. 
also  contracts  of  malrriage  of  minors,  206. 
hypothecs  arising  from  their  appointment  may  be  restricted  to  ca- 

tain  lands,  206. 
legal  or  tacit  hypothecs  allowed  against  them,  207. 
TWO  Mountains,  seigniory,  commutation  of  tenure  in.    See,  Seminary  of  St  Sulpioe. 
UNCLAIMEID  goods  in  the  hands  of  the  clerks  of  the  pettce,  laws  relatiTe  to,  55S. 

of  wharfingers  • 70,  7L 

UNITED  States,  persons  introducing  inTentions  from  not  entitled  to  patent,  6G0. 
UNIVERSALIST  societies,  ministera  of  may  keep  registers  of  baptirais,  Ac,  €26, 6S7. 

in  Ascot,  GS6L 

UNLAWFUL  oaths  and  societiea,  laws  for  the  suppienon  of,  41  to  44. 
UPPER  Canada,  on  what  conditions  parties  residing  there  may  take  out  capias  td  fts- 
pandendum  against  others  also  so  resident,  136. 
felons  escaping  from,  how  dealt  with,  175. 
USEFUL  aits,  laws  for  the  encouragement  of  (patents  for  inventions),  657  to  66QL 
USURY,  what  shall  be  and  penalty  for,  312. 
VACANGYin  assembly,  proceedings  consequent  upon,  19. 
in  city  councils  ^— — — — ^—  486. 

VAGABONDS,  vagrants.    Ste,  Disorderly  persons.  . 

VALUE,  particular  species  received  need  not  be  expressed  in  promissoiynotes^  314. 
VARL^TION,  magnetic,  to  be  ascertained  and  mentioned  by  surveyors,  641,613,  645. 
VATTEMARE  institute  at  Montreal,  ordinance  respecting,  502,  to  504. 
VEHICLES,  winter.    See,  Winter  roads. 
VENDORS  of  real  property.    See,  BaiUeurs  defends, 

VERDICT  of  a  jury  in  civil  cases,  concarrence  of  nine  juron  shall  be  sufficient  fiv,  97. 

and  80  in  valuing  property  taken  by  the  coipoiatioo 

in  Cluebec  and  Montreal,  493. 
no  appeal  allowed  after  except  in  errw,  106. 
VESSELS,  how  and  in  what  cases  to  perform  quarantine,  296  to  300. 

tonnage  duties  upon,  for  trinity  house  purposes,  268,         ■  for  i 
pital,  ^58.    See,  Seamen,  Mariners,  Trinity  House,  &c, 
VEXATIOUS  law  suits,  act  for  preventing  by  limiting  costs  in  actions  (or  < 
144. 

VICE-admiralty  court  of,  to  be  held  in  the  court  house  at  Cluebec,  441. 

no  costs  to  be  allowed  in,  where  as  effective  a  xemedy  might  be 

had  before  two  justices,  301. 
its  jurisdiction  reserved,  63,  102, 105, 110. 
VILLAGES  streets  in,  to  be  deemed  front  roads,  368. 

and  boroughs,  laws  relative  to  police  regulations  in,  168  to  174. 

VOTERS  at  elections  of  memben  of  assembly,  qualifications  of  and  other  rrriniiir 

relative  to,  15  to  17. 
of  nranidpal  officers  in  Gtuebec  and  Montreal,  474, 475, 476. 

&c.    See,  duebec  and  Montreal,  incorpozation  oC 
VOYAGEURS,  laws  relative  to  pezsons  engaged  as  such,  661  to  668, 
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WAGES  claims  for,  m  what  cases  to  require  reprtration,  197.    See  also,  ServaBts. 

of  seamen  of  vessels  belonging  to  or  registered  in  the  Province  how  recove- 
rable, 300,  301. 
WARDENS  of  municipal  districts,  their  appointment,  powers  and  duties,  451, 465,  456} 
460,  463,  &c.    Set^  Municipal  districts,     (repealed,) 
of  trinity  house,  Clucboc,  259, 260,  &c. 

Montreal,  282, 283,  &c.    See,  Tiimty-hoose. 
of  house  of  industry.     See,  House  of  industry. 
WARDS  of  Gtuebec,  defined,  473. 

Montreal, 500. 

WARRANT  ibr  arrest  of  evading  debtors  or  the  attachment  of  their  goods,  how  issued 
in  certain  cases,  138,  139. 
may  be  issued  in  certain  cases  by  one  justice,  tho'  two  or  more  be  re- 
quired to  hear  and  determine  the  case,  185. 
WARRANTY,  what  shall  be  implied  in  deeds  of  bargain  and  sale,  211. 
WASTE  by  tenants  proceedings  for  preventing,  237. 

of  lands  under  seizure,  for  ordinance  preventing,  147. 
WATER  courses  how  regulated,  334. 

in  Uuebec  and  Montreal,  341,  342.    See,  Ditches,  Rivers, 
works  at  Montreal,  511. 
WEAPONS,  ordinance  authorizing  the  seizure  and  detention  of,  in  certain  cases,  176,. 

177. 
WEARING  apparel  of  debtors  exempted  from  sebure  in  execution,  146. 
WEEDS  noxious  to  be  destroyed  by  the  occupier  of  the  land,  543,  544. 
WEEKLY  sittings  of  justices  to  be  held  in  duebec,  Montreal  and  Three  Rivers,  108. 
WEIGHTS  and  measures,  Ikwb  regulating,  306  to  311. 

*  of  coals  to  be  avoirdupoisc,  312.  ^ 

certain  articles  sold  in  markets  to  be  weighed  or  measured  by  the 
proper  officer,  491 . 
WE8LEYAN  metbodists,  ministers  of,  may  keep  registers  of  baptisms,  marriages  and 

burials,  628,  629. 
WHARFINGERS,  their  duty  as  to  unclaimed  goods  in  their  possession,  70, 71. 
WHIPPING  not  allowed  in  houses  of  correction,  79. 
WIDOWS  or  heirs  of  surveyors  to  receive  one  half  the  fees  arising  from  his  minutes,  644. 

of  notaries ■  149. 

WILLIAM  Henry,  acts  to  provide  for  the  police  of  and  of  certain  villages,  168  to  174. 
WILLS,  law  respecting  exphuned  and  amended,  190, 191. 

affecting  real  property,  against  whom  inoperative  if  not  registered,  196. 
and  under  repealed  acts,  224. 
how  regirtered  by  memorial,  199  et  seq. 

concealed  or  contested,  further  time  allowed  lor  registration  of,  208. 
may  be  registered  at  full  length,  212. 
certain  informal  in  Gasp^  made  valid,  228, 229.    See,  Gasp^. 
WINTER  roads  how  to  be  laid  oat,  marked  and  kept  up,  337. 

in  country  districts  of  Gtuebec  and  Montreal,  357,  et  seq. 
to  be  beaten  after  each  fall  of  snow,  360.    See,  Roads, 
ordinances  respecting  vehicles  to  be  used  on,  370  to  373. 

WITNESSES,  sick  or  about  to  leave  the  Provmce  how  to  be  examined  in  civil  cases,  88. 
in  remote  places  how  examined  by  commission  rogatoire,  99,  UXK 
or  by  a  judge  on  circuit,  100. 
fine  upon  for  non-attendance  in  dvil  cases,  101. 
bef<Nre  justices  of  the  l*ace  in  certain  cases,  254. 
how  examined  out  of  term,  113. 

before  experts  or  arbitrators  appointed  by  courts,  how  sworn,  116,  117. 
relationship  of  to  the  parties,  provisions  respecting,  144. 
may  be  sununoned  from  other  districts  in  criminal  cases,  111. 
before  grand  jurors,  how  sworn,  178. 
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WITNESSES,  ibr  the  Crown,  proviaions  for  the  payment  of,  178  to  180. 

to  deeds,  &c.  registered  by  memoiial,  their  phce  of  abode  to  be  i 

tioned  in  the  memorial,  199. 
to  memorials,  to  prove  the  ezecutioA  thereof,  300  et  seq.    Se 
tration. 
See  aisOf  the  several  sobjects  ta  which  the  evidsnce  of  the  wxtDess  may  rehtc: 
WIVES.    SeCj  Married  women. 
WOLVES,  act  to  encourage  the  destructioa  of,  663^ 
W0M£1N,  murdering  or  concealing  the  Inrth  of  their  bastard  children,  49. 
execution  of  for  treason  or  petty  treason,  8i. 
married.    See,  Married  Women. 
WOODEN  houses,  not  to  be  built  m  Three  Rivers,  559. 
WOODLANDS,  how  roads  shall  be  made  through,  332,  366. 

taken  for  roads  to  be  paid  for,  369. 
WORK  not  performed  under  rules  of  police  in  towns,  how  to  be  done,  ICOT    See  aii», 

Roads. 
WORKMEN,  architects,  &c.,  provisions  respecting  the  registration  of  dieir  pnvil^ed 

claims,  208. 
WORSHIP,  public  places  of,  laws  for  maintaining  good  order  in  and  near,  66  to  70. 
WRITS  of  summons  how  obtained,  tested,  &c.,  112. 
of  possession,  in  what  cases  to  issue,  115. 
of  execution,  what  they  shall  be,  how  tested,  indoraed,  &c.,  91. 
to  be  executed  against  the  moveables  first,  92. 
of  habeas  corpus^  provisions  relative  to,  118  to  128. 
of  attachment,  law  relative  to  indorsement  thereon  amended,  134 
capias  ad  respondendum,  conditions  of  special  bail  under  altered,  135 

provisions  in  casts  where  both  parties  reside  iq  Upper 
Canada,  136. 
how  issued  and  served  where  the  defendants  reside  in  different  districts,  141. 
of  attachment,  capias,  saisie  gagerie,  saisie  revendiealion,  in  cases  began  by  mch 

writs  the  declaration  may  be  served  afterwards,  196. 
of  saisie  eri  main  tierce,  on  what  evidence  and  conditions  the  tiers  saisi  diaE  be 

condemned,  137. 
OB  certain  against  lands  the  sheriff  may  demand  an  advance,  158, 
also  on  certain  against  rails,  157. 
of  appeals,  how  obtained  and  provisions  respecting,  90. 
See,  Execution,  Attachment,  Habeas  carpus,  &c. 
YARD,  English,  standard  of  and  Ibr  whal  purposes  to  be  used,  310. 
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OF  ACTS  AND  ORDINANCES 

NOT    INSERTED    IN    THIS    WORK- 


NoTE. — ^With  the  eiception  of  Bome  mere  contmuing  Acte,  the  following  Table  con- 
tains  all  tiie  Provincial  Acta  and  Ordioancee  which  are  now  or  have  herotofofe  been  in 
force  in  Lower  Canada,  bat  which  were  not  inserted  in  the  foregoing  work  because  they 
had  expired,  or  were  of  a  private  or  local  nature,  or  not  being  Laws  passed  by  the  Le« 
gislatuie  of  Lower  Canada,  did  not  come  within  the  scope  of  the  powers  of  the  Commis- 
sionem.  It  includes  all  Acts  of  the  Parliament  of  Canada;  and  the  most  important  of 
the  Imperial  Acti^pptPsed  since  the  14  Geo.  3.  c  89,  and  whoBy  or  parity  in  force  in  or 
affecting  Lower  Canada,  are  added  for  conveoienco  sake.  The  Laws  are  dassed  under 
the  subject  to  which  they  chiefs  relate ;  when  any  of  them  are  still  in  foree,  the  first 
word  of  the  heading  is  printed  in  full  capitals,  otherwise  smaJl  letters  are  used  except  for 
the  initials.  When  some  are  in  force  and  others  not,  the  words  ^^not  in  foru^^  are 
inserted  between  them,  and  a  note  of  interrogation  is  added  in  doubtful  cases.  This 
Table  rssembles  Table  II  of  the  <<  Tables  relative  to  the  Acts  and  Ordinances  of  Lower 
Canada,''  except  that  the  anangement  is  entirely  alphabetical  and  that  it  includes  the 
Acts  peiBsed  since  the  publication  of  those  Tables. 


ACTS  continued,  3  &  4  V.  c.  15—8  V.  c.  26. 

made  permaDent,  3  &  4  V.  e.  6. 
ADMINISTRATION  of  Justice,  generaUy,  7  V.  c.  16-4  &  5  V.  c.  24  (cri- 

minal  law)— and  wA  in  JorcCj  52  G.  3.  c.  11—57  G.  3.  c.  30.— 17 

G.  3.  c»  1,  2  &  5—25  G.  3.  c.  5—28  G.  3.  c.  7—30  G.  3.  c.  5—32  G. 

3.  c  1  &  3—48  G.  3.  c  7—55  G.  3.  c.  18.— 3  &  4  V.  c.  43—3  &  4 

V.  c.  45—4  V.  c.  1  &  2—4  V.  c  19— 4&  5  V.  c.  20. 
Advocates,  Attornies,  Notaries,  dbc,  27  G.  3.  c.  11—55  G.  3.  c  13—57  G.  3.  c. 

27—6  G.  4.  c  6. 
ADVOCATES'  Library,  ftuebec,  3  &  4  V.  c  49. 
Montreal,  3  &  4  V.  c.  48. 
AGRICULTURE,  remedy  of  abuses  prejudicial  to,  6  V.  c.  17— am2  not  in 

farce,  4  G.  4.  c  33—6  G.  4.  c.  9—9  G.  4.  c.  37—10  &  11  G.  4.  c 

1—3  W.  4.  c.  31. 
Agricultural  produce,  duties  on,  7  V.  c.  1  &  2—8  V.  c  1. 
AGRICULTURAL  Societies,  8  V.  c  53— and  noi  in  forces  9  G.  4.  c.  48— 

1  W.  4.  c  29. 
Agriculture,  encouragement  of,  3  G.  4.  c.  24 — 5  G.  4.  c.  13 — 6  G.  4.  c.  31 — lo 

&  11  G.  4.  c.  25—2  W.  4.  c.  35-1  V.  c.  18—4  V.  c.  9. 
AUENS,  naturalization  of,  4  &  5  V.  c.  7,  and  Imp.  Act  11  G.  4.  db  1  W.  4. 

c537 
Aliens,  Sedition,  tfc,  34  G,  3.  c.  5—43  G.  3.  (2)  c.  2—47  G.  3.  c.  11—48  G. 

3.  c.  1—51  G.  a  c.  3-^7  G.  3.  c.  20—2  V.  (3)  c.  18  &  44—4  V. 

c.  12. 
ANATOMY,  to  facilitate  the  study  of,  7  V.  c.  5. 
Anticosti,  light-houses  on,  10  &  U  G.  4.  e.  13—1  W.  4.  c  12. 
APPEALS,  Court  of,  7  V.  c.  18. 
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Apple  trees,  preservation  of,  45  G.  3.  c.  15. 

Army  bills,  52  G.  3.  (2)  c.  1—53  G.  3.  c  3—54  G.  3.  c.  3—57  G.  3.  c  7. 
ASSEMBLY  (Legislative)  independence  of,  7  V.  c  65. 
Assembly,  certain  judges  disqualified  as  members,  51  G.  3.  c.  4. 
allowance  to  members  of,  3  W.  4.  c.  15 — 6  W.  4.  c  2. 
Assessors,  number  of  increased  in  Q,uebec  and  Montreal,  9  G.  4.  c  16. 
Assistant  judges,  58  G.  3.  c.  12—2  V.  (2)  c.  13—2  V.  (3)  c  2.-3  &  4  V.  c.  24. 
Attachment,  issue  of  writs  of  without  ^Jiat,  9  G.  4.  c.  8. 
AUCTIONS,  duty  on,  4  &  5  V.  c.  21,— and  not  in  force,  55  G.  3.  c  3. 
Baldwin  and  Cluesnel,  duties  returned  to,  7  G.  4.  c  18. 
BANK,  City,  4  &  5  V.  c.  97— anrf  not  in  force,  3  W.  4.  c.  32. 

of  Montreal,  4  &  5  V.  c.  98—7  V.  c.  46— and  not  in  force,  1  G.  4.  c 
25—10  &  11  G.  4.  c.  6—1  V.  c.  14—3  &  4  V.  c.  40. 
BANK,  Quebec,  4  &  5  V.  c.  94— c'nd  not  in  force,  1  G.  4.  c  26—1  W.  4.  c 

13. 
Bank  of  B.  N.  America,  1  V.  c.  25. 

ofCanada,lG.4.  C.27. 
BANKS,  chartered,  generally,  5  db  5  V.  c.  99,  (extension  of  privileges  to  both 
sections  of  the  Province) — 7  V.  c.  62,  (transfer  of  stock  in  Loodoo.) 
Banks,  specie  payment^  suspension  of,  1 V.  c.  24 — 2  V.  (2)  c  1. 
Banking  and  bankers,  10  db  11  G.  4.  c.  5  ? 
BANK  Notes,  duty  on,  4  &  5  V.  c.  29. 
BANKRUPTS,  7  V.  c  10— and  not  in  force,  2  V.  (3)  c  36. 
BANaUE  du  PeupJe,  7  V.  c  66. 
BAPTIST  Missionary  Society,  8  V.  c.  102. 
Bedard,  J.  B.  exclusive  privilege  granted  to,  47  G.  3.  c.  15. 
BEEF  and  Pork,  inspection  of,  4  &  5  V.  c.  88— and  not  in  farce^  44  G.  3.  c 

9—3  G.  4.  c.  8—4  G.  c.  22—2  V.  (3)  c.  15. 
Benevolent  Society,  Quebec,  47  G.  3.  c.  17  ? 
Bills  of  exchange,  damages  on  protested,  6  G.  4.  c.  4 — 9  G.  4.  c.  1. 
Billiard  tables,  &c.,  duties  on,  53  G.  3.  c.  1. 
BISHOP  of  Montreal,  transfer  of  lands  by,  7  V.  b.  48. 
BISHOP'S  College,  7  V.  c.  49. 

BIZARRE  Island,  annexed  to  the  county  of  Montreal,  for  registration  pur- 
poses, 7  V.  c.  23. 
BOARD  of  Works,  4  &  5  V.  c.  38— and  not  in  force,  2  V.  (3)  c.  64-3  &  4 

V.  c.  38. 
BOARD  of  Trade  of  auebec,  4  &  5  V.  c.  92. 
of  Montreal,  4  &  5  V.  c.  90. 
both  acts  made  permanent  by  8  V.  c.  67. 
Bouc,  Charles  disqualified  to  sit  in  assembly,  42  G.  3.  c.  7. 
Bouchette,  J.,  aids  to,  55  G.  3.  c  19—9  G.  4.  c.  68—2  W.  4.  c  52. 
Bread,  assize  of,  55  G.  3.  c.  5—57  G.  3.  c.  9. 
Bridges,  public,  R.  Chaudidre,  1  W.  4.  c.  47—2  W  4.  c.  57. 
R.  Ste.  Anne,  3  W.  4,  c.  16. 
R.  St  Maurice,  10  &  11  G.  4.  c.  43—2  W.  4.  c.  11. 
R.  St  Charies,  2  W.  4.  c.  12. 
BRIDGES,  Private,  Dorchester,  auebec,  30  G.  3.  c  3-U8  G.  3.  c  10-59 
G.  3.  c.  28. 
Porteous,  R.  Ottawa,  45  G.  3.  c.  14  ?— 48  G.  3.ci» 
and  24? 
^  Dumont,  R.  Ottawa,  48  G.  3.  c.  12  ? 
Morin.  at  St  Vallier,  48  G.  3.  c.  16. 


TABLE,    &C.  707 

FRIDGES,  Private,  Huot  and  Jacob,  R.  Montmorenci,  52  G.  3.  e.  17 1 

Gosselin,  R.  Boyer,  52  G.  3.  c  20—7  V.  c.  56. 

Morin,  Bras  St.  Nicolas,  52  G.  3.  c.  22?— 3  G.  4.  c.  33? 

Frichette,  R.  du  Sud,  53  G.  3.  c.  10  ? 

Ca^grain,  R.  Quelle,  57  G.  3.  c.  34? 

Dufour,  R.  Malbaie,  57  G.  3.  c.  35  ? 
*  Viger,  R.  des  Prairies,  57  G.  3.  c.  36  ? 

Langlois  dil  Germain,  R.  Yamaska,  57  G.  3.  c.  37  ? 

Roy,  R.  J6SU8,  57  G.  3.  c.  38  ? 

Denechaud  &  Fraser,  R.  du  Sud,  58  G.  3.  c.  19? 

Taschereau  and  others,  R.  Etchemin,  58  G.  3.  c.  20? 

Hall,  R.  Etchemin,  58  G.  3.  c.  21  ? 

Hall,  R.  St.  Fran9oi8,  58  G.  3.  c  22  ? 

Verrault,  R.  Chaudiere,  58  G.  3.  c.  23  ? 

Davidson,  R.  Chaudiere,  58  G.  3.  c.  24  ? 

Verrault,  R.  Etchemin,  58  G.  3.  c.  25? 

La  Gorce,  R.  Calix,  59  G.  3.  26 1 

Allsopp,  R.  Jacques  Cartier,  59  G.  3.  c.  27  l^and  not 
injforce,  3  G.  4.  c.  34. 

De  Lery,  R.  Chaudidre,  1  G.  4.  c.  23? 

Dubord,  R.  Champlain,  1  G.  4.  c.  24  ? 

Denonville,  R.  Yamaska,  4  G.  4.  c  39  ? 

Cloutier,  R.  Ste.  Anne,  5  G.  4.  c.  35? 

Lague,  R.  des  Hurons,  5  G.  4.  c.  36  ? 

Jones,  R.  Richelieu,  6  G.  4.  c.  29. 

Dumont,  R.  JSsus,  7  G.  4.  c.  21  ? 

Dumont,  R.  des  Prairies,  10  &  11  G.  4.  c.  55  ? 

Porteous,  R.  J§sus,  10  &  11  G.  4.  c.  56? 

Glen,  R.  Richelieu,  1  W.  4.  c.  49 1 

Phillips,  R.  des  Prau-ies,  1  W.  4.  c.  50  ? 

Bourgault  dit  Lacroix,  R.  Yamaska,  2  W.  4.  c.  62  ? 

Drolet,  R.  Yamaska,  2  W.  4.  c.  63  ? 

Mackenzie,  R.  Jesus,  4  W.  4.  c.  29? 
t  Persillier  &  duenneville,  R.  des  Prairies,  4  W.  4.  c,  30  ? 

Yule,  R.  Richelieu,  8  V.  c.  90. 
BUILDING  Society,  Montreal,  8  V.  c.  94. 
Cahots,  experiments  concerning,  9  G.  4.  c.  71. 
Caldwell,  Sir  J.  (sale  of  Lauzon),  7  V.  c  26. 
CANADA  Land  Company,  Imp,  Acts^3  G.  4.  c.  75—9  G,  4.  c  51. 
Fire  Assurance  Company,  4  &  5  V.  c.  57. 
Inland  Forwarding  Company,  7  V.  c.  59. 
Canada  Marine  Insurance  Company,  2  V.  (3)  c.  6. 
Castle  of  St  Lewis  at  duebec,  ond  Government  house,  Montreal,  48  G.  3.  c. 

34—52  G.  3.  c.  13—1  W.  4.  c.  37—2  W.  4.  c.  18—4  V.  c  25. 
CENSUS,  4  &  5  V.  c.  42—7  V.  c.  24— anrf  not  in  force,  5  G.  4.  c.  7—1  W. 

4.  c.  1—2  W.  4.  c.  38—6  W.-4.  c.  40. 
Chambly  canal,  3  W.  4.  c.  30  ?— 58  G.  3.  c.  18—4  W.  4.  c.  11  &  36. 
CHAMBLY  Cotton  Factory,  8  V.  c.  92. 

CHARITABLE  Association  of  R.  C.  Ladies  at  Quebec,  6  V.  r.  24. 
Charitable  Institutions  and  purposes,  appropriations  for,  viz : 
Charitable  institutions,  divers,  aids  to,  48  G.  3.  c.  30—54  G.  3.  c.  11—58  G.  3. 
c.  7—3  G.  4.  c.  26—5  G.  4.  c.  12—6  G.  4.  c.  12  &  20—10  &.  11  G. 
4.  c.  46—2  W.  4.  c.  20,  34  &  43—3  W.  4.  c.  17  &  23—4  W.  4.  c 
16  &  17—6  W.  4.  c.  29  &  31—1  V.  c.  17—2  V.  (3)  c.  42—3  &  4 
V.  c.  22-4  V.  c.  9. 
6» 
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Insane  and  foimdlingv,  41  O.  a  e.  6->44  Q.  3.  e.  4.-'48  GL  3l  c  11—49  O.  3. 

c.  3—61  G.  a  c  15—52  G.  a  c  18—53  Q.  a  c.  7—64  G.  a  e.  lO 

—55  G.  a  c  14—67  G.  a  c.  4—66  G.  a  c  13—1 G.  4.  c  18-dG. 

4.  c  12—3  G.  4.  c  26—9  G.  4.  c  59. 
Indigent  sick,  d^c,  52  G.  3.  c.  19—4  G.  4.  c.  28—9  G.  4.  c  54—10  &  U 

G.  4.  c.  35-1  W.  4.  c.  la 
Chaaseur'a  Museum,  9  G.  4.  c  67—10  ^  11  G.  4.  c  ^. 
CHATHAM  Gore,  7  V.  c  28. 
Chevrefile,  relief  of,  42  G.  a  (2)  c  3  ? 
Churches,  good  order  in,  1  G.  4.  c.  1^4  G.  4.  c.  35. 
CHURCH  Temporalities,  6  V.  c  32. 

Societies  of  Ctuebec  and  Toronto,  7  V.  c.  68. 
Civil  government,  supplies  tor  support  of,  52  G.  3.  c.  21 — 59  G.  a  c.  25 — 3  G- 

4.  c  36,  37  4t  38—5  G.  4.  c  27—9  G.  4.  c.  69  &  70—10  Jt  11  G. 

4.  c.  53  &  54—1  W.  4.  c  45  &  46—2  W.  4.  c.  61  &  64—3  W.  4. 

c.  21—1  V.  c  11  &  12—2  V.  (1)  c.  4  &  5—2  V.  (3)  c  39—3  db  4 

V.  c  22  db  23-4  V.  c.  9-4  db  5  V.  c- 50— 6  V.  c  9-«  V.  c  68, 70 

dk71. 
CLERGYMEN  voting  at  elections,  8  V.  c  9  db  10. 
CLERGY  Reserves,  sale  of.    hup,  Act^  3  db  4  V.  e.  78. 
Clerks  of  the  peace  (unclaimed  goods),  4  G.  4.  c.  21. 
Coals,  measure  of,  2  G.  4.  c  11—4  G.  4.  c.  37. 
Commissioner  of  inierior  term  at  Montreal,  4  V.  c.  26. 
COMMON  of  Three  Rivers,  41  G.  a  c  11—46  G.  a  c.  7—57  G.  a  c8-6 
G.  4.  c.  24. 
of  Boncherville,  1  G.  4.  c  17. 
of  Laprairie,  2  G.  4.  c  8. 
of  Bale  du  Febvre,  2  G.  4.  c  l(V-4  G.  4^  e.  26. 
of  Yamaska,  3  G.  4.  c.  18—4  G.  4^  c  27. 
of  Varennes,  4  G.  4.  c.  30? 
of  Riviftre  du  Louft  5  G.  4.  c  34  7—3  W.  4.  c.  24  7 
of  Grosbois,  6  G.  4.  c.  107—9  G.  4.  c  327— 1  W.  4.  c  327 
of  Maskinong^,  9  G.  4.  c.  41. 
of  Longueuil,  10  db  11  G  4.  c  297 
of  Ste.  Anne  de  la  Parade,  1  W.  4  c.  3L 
Common  of  Isle  du  Pads,  3  W.  4.  c.  33. 

COMMON  Schools,  4  db  5  V.  c.  18—7  V.  c  9  7—8  V.  c.  41-^ifitf  noi  w  force, 
9  G.  4.  c  4^-10  db  11  G.4.C.  14— lW.4c7-^W.4ca6- 
3  W.  4.  c  ^^-4  W.  4.  c  34. 
COMMUTATION  of  Tenure,  8  V.  c.  42. 

in  fiefs  Nazaretii,  dbc,  7  Y.  c.  27-*6  V.  c4a 
CONSTITUTION,  imp.  iicte  14  G.  a  c  83—18  G.  a  c.  12-31 G.  a  c  31 
— 1  W.4.C4— 3db4V.  c.  35-onrfiiottn  fiwcjl  V.  c.9-2t 
3  V.  c  5a 
COPPER  Coin,  importation  of,  4  db  5  V.  c  17— and  noi  in  font,  2  V.  (3)  c 

6-3  db  4  V.  c.  a 
COPY-Rights,  4  db  5  V.  c.  61— oiMi  not  inforcsy  2  W.  4  a  6a 
Court-houses  in  Quebec  and  in  Montreal,  41 G.  a  c  12^-42  a  a  e.4-*43a 
a  c  2-44  G.  a  c  13—56  G.  a  c  9—58  G.  a  c  9-10  dt 
11  G.  4.  c  20—2  W.  4.  a  3a 
at  Three  Rivers,  1  G.  4.  c.  14. 

and  Gaols  in  Gasp6,  54  G.  a  c  9—1  G.  4.  c  20—7  G.  4.C  i5. 
Court  of  K.  B.  at  Montreal,  35  G.  a  c  10—3  G.  4.  c.  9. 
Criminal  term  at  Montreal,  10  db  11  G.  4.  c.  16—2  V.  (3)  c.  1. 
Crown  debts,  28  G.  3.  c.  2. 


TABLE,   &C.  709 

CURRENCY,  4  &  5  V.  c.  93-Hxnd  mt  in  force,  17  G.  3.  c  d^6  G.  3,  c  5 
— 48G.  3.  c.  S-69  G.  3.  c.  1— 10&  11  G.  4.c.  5?— 2  V.(3)  c  46. 

CUSTOMS,  generaUy,  4  &  5  V.  c.  14-6  V,  c.  31-8  V.  c  3-8  V.  c  4-and 
Imp.  Acts  30  G.  3.  c.  27^?— 3  &  4  W.  4.  c.  69—4  A  5  W.  4.  c.  89 
— 5  &  6  W,  4.  c.  66—6  &  7  W.  4.  c  60—5  V.  c.  14  (corn)— 5  &  6 
V.  c.  49-5  <fc  6  V.  c.  56-6  &  7  V.  c  29  (wheat)-il«rf  not  in 
force,  28  G.  3.  c.  4—33  G.  3.  c  8—35  G.  a  c  9—39  G.  3.  c.  9—41 
G.  3.  c.  14—51 G.  3.  c.  1  <fc  2—53  G.  3.  c.  1—53  G.  3.  c  11—54  G. 

3.  c  8—55  a  3,  c.  2  &  3—59  G.  3.  c.  17— 6 G.  4.  c  1— 10&  11  G 

4.  c.  12-2  V.  (3)  c.  25-4  &  5  V.  c  6-7  V.  c.  Idk  2---8  V.  c.  1. ' 
Custom  house,  Quebec,  10  &  11  G.  4.  c  33—2  W.  4.  c.  45. 

Custom  house,  Moatreal,  4  W.  4.  c  13—6  W.  4.  c  11. 

Deaf  and  dumb,  instruction  of,  2  W.  4  c  20. 

Debtors,  proceedings  against  the  effects  of,  4  G.  4.  c.  13. 

leaving  the  Province  without  a  pass,  17  G.  3.  a  16. 
DE  GA^:F^,  p.  A.,;reIierof,  4  &  5  V.  c.  83. 

DEMISE  of  the  Crown,  (Prov.  Pari,  continued,)  7  V.  e.  a— a«d  not  in  force 

9  G.  4.  c.  74.  ' 

(commissions  continued),  7  V.  c.  8. 
Domain  of  the  Crown,  41  G,  3.  c.  3. 
Douglas,  A.  Q.y  indemnification  of,  9  G.  4.  c  62. 
Eiaust  India  Company,  bond  for  duties  cancelled,  1  W.  4.  c.  43. 
Ecuyer,  B.,  payment  for  services,  3  G.  4.  c.  35—9  G.  4.  c.  65. 
EDUCATION  Society,  ftuebec,  7  V.  c.  50. 
Education  societies,  aids  to,  3  G.  4.  c.  30—4  G.  4.  c.  34—5  G.  4.  c  9—6  G  4 

c.  14. 
Educational  institutions,  divers,  aids  to,  6  G.  4.  c  13,  15,  16  db  17—2  W.  4.  c. 

30  &  31—3  W.  4.  c  20—4  W.  4.  c  23--6  W.  4.  c.  30—1  V.  c  16 

— 2  V.  (3)  c.  43— 3  &  4  V.  c.  22— 4  V.  c  9. 
ELECTIONS  of  Members  of  Assembly,  4  &  5  V.  c.  52—6  V.  c.  l—and  not 

in  force,  42  G.  3.  c.  3  (Gasp6>— 47  G.  a  c.  IQ— 2  G.  4.  c.  4—4  G 

4.  c.  8.  '         ' 

Elections  controverted,  4  W.  4.  e.  28. 
ELECTORAL  divisions,  6  V.  c.  16—7  V.  c.  28— and  not  in  force,  2  W.  4. 

c  46—3  W.  4.  c.  22—4  W.  c.  6. 
EMIGRANTS,  duty  on,  4  &  5  V.  c.  13— and  not  in  firce,  2  W.  4.  c  17. 
Emigrants,  relief  of,  5  G.  4.  c.  11—6  G.  4.  c  7—9  G.  4.  c  2—10  dt  11 G.  4.  c 

45-2  W.  4.  c.  15—2  W.  4.  c.  60-4  W.  4.  c  18. 
Emigrant  hospital,  4  G.  4.  c.  32—5  G.  4.  c.  11. 
Enqu^tes,  and  jury  trials  in  civil  mattersi  9  G.  4.  c.  5—1  W.  4.  c  2. 
.  Evans,  W.  aid  to  him,  6  W.  4.  c  44. 
EVIDENCE,  (debts  in  colonies)  imp.  Act,  5  G.  2.  c.  7. 7 
Explorations,  aids  for,  5  G.  4.  c.  30—6  G.  4.  c  34—9  G.  4.  c.  29—10  db  11  G. 

4.  c.  36  &  39. 
Fairs,  establishment  of,  3  G.  4.  c  21. 

Fees  to  persons  employed  by  justices  of  the  peace,  3  W.  4.  c  10. 
regulation  of,  20  G.  3.  c.  3. 
of  Grand-voyers,  9  G.  4.  c.  33. 
FEMALE  Penitent  Institution,  3  W.  4.  c.  35. 
Fever  hospital  Cluebec,  2  W.  4.  c.  15—4  W.  4.  c  18. 
Fire  wciety,  in  Montreal,  9  G.  4.  c  57—1  W.  4  c  30—2  V.  (3)  e.  a 

in  Quebec,  2  W.  4.  c.  37—2  V.  (3)  c.  30. 

in  Three  Rivers,  3  W.  4.  c  25. 
FIREMEN,  exenqpdoDs  in  favor  of;  4  &>  5  V.  c.  43. 
FIREWOOD  SOCIETY,  Charitable,  Quebec,  8  V.  c.  89. 
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Fish  and  oil,  inspection  of,  3  G.  4.  c.  16—4  G.  4.  c.  23. 

FISH,  preservation  of  in  certain  waters,  7  V.  c.  13. 

FISHERIES  in  Gasp€,  4  &  5  V.  c.  36— and  not  in  force  47  G.  3.  c.  12-48 

G.  3.  c.  31—4  G.  4.  c.  1—5  G.  4.  c.  15—9  G.  4.  c.  42—1  W.  4.  c. 

22—6  W.  4.  c.  57. 
Fisheries,  in  Cornwaliis  and  Northumberland,  4  G.  4.  c.  1 — 5  G.  4.  g.  15. 

generally  28  G.  3.  c.  6  ?— 9  G.  4.  c.  52. 
FLOUR  AND  MEAL,  inspection  of,  (46  G.  3.  c.  4—58  G.  3.  c.  3—2  G.  4.  c. 

2,  all  suBpendedy-^  &  5  V.  c.  89 — and  not  inforce^  25  G.  3.  c  6 — 

5  G.  4.  c.  17—2  V.  (3)  c.  10—2  V.  (3)  c.  59. 
Forestalling,  regrating,  &c.,  20  G.  3.  c.  2—1  W.  4.  c.  28. 
Fortifications  of  Montreal,  removal  of,  41  G.  3.  c.  16?— 45  G.  3.  c.  8. 
Foundlings,  guardians  to,  3  W.  4.  c.  23  ?— 4  W.  4.  c  161 
FRIENDLY  SOCIETY,  auebec,  10  &  11  G.  4.  c.  49  l—ojnd  not  in  farce, 

57G.  3.  c.  39t 
GAME,  unlawful  killing  of,  7  V.  c.  12—8  V.  c.  46. 
Gaols  at  duebec  and  Montreal,  48  G.  3.  c.  9  &  20—51  G.  3.  c.  16—52  G.  3.  c. 

10—57  G.  3.  c.  21—58  G.  3.  c.  11—59  G.  3.  c.  19—5  G.  4.  c.  14— 

6  G.  4.  c.  30-4  W.  4.  c.  14—1  V.  c.  21. 
Gaol,  at  Three  Rivers,  3  G.  4.  c.  31. 

at  Sherbrooke,  4  G.  4.  c.  3—1  W.  4.  c.  14? 
GASPE,  Administration  of  Justice  in,  7  V.  c.  17—8  V.  c.  7^— and  not  in 

force  2  G.  4.  c.  5—4  G.  4.  c.  7—6  G.  4.  c.  25—2  W.  4.  c.  50—3  & 

4  V.  c.  4. 

Fishing  and  Mining  Company,  7  V.  c.  45 — 8  V.  c.  97. 
Gasp§,  titles  to  real  property  in,  59  G.  3.  c.  3—1  W.  4.  c.  23. 
GEOLOGICAL  survey,  8  V.  c.  16. 
Goods  exempted  from  seizure,  9  G.  4.  c.  3 — 1  W  4.  c.  4. 
Grass  on  beaches,  1  W  4.  c.  38. 
Grosse  Isle,  purchase  of,  &c.  6  W.  4.  c.  21. 
Habeas  corpus,  suspension  of,  &c.  1  V.  c.  2 — 2  V.  (2)  c.  4  &  15—2  V.  (3)  c. 

31.&51. 
HALIFAX  Steam  Navigation  Company,  1  W.  4.  c.  33  ? 
Halifax,  steam  vessel  to,  5  G.  4.  c.  20—10  &  11  G.  4.  c.  32  ?— 2  W.  4.  c  2  ? 
HARBOUR  of  Montreal,  8  V.  c.  76. 
Hawkers,  &c.,  53  G.  3.  c.  1. 
Hemp,  culture  of,  42  G.  3.  c.  5—44  G.  3.  c.  8. 
Hesse  district,  deeds  in,  29  G.  3.  c.  2. 
HIGH  School,  auebec,  8  V.  c.  105. 

Montreal,  8  V.  c.  104. 
Houses  of  correction,  39  G.  3.  c.  6—42  G.  3.  c.  6—45  G.  3.  c.  17-^1  G.  3-  c- 

11—52  G.  3.  c.  9—59  G.  3.  c.  21—3  G.  4.  c.  10—3  G.  4.  c  27—2 

V.(3)c.52? 
Ice-bridge  at  Quebec,  2  W.  4,  c.  49. 
Imperial  treasury,  repayment  to,  1  V.  c.  11. 
INDEMNITY  for  acts  done  in  suppressing  the  rebellion,  2  V.  (2)  c.  14 — 2 

V.  (3)  c.  66—3  &  4  V.  c.  10. 
INDIAN  Territory,  crimes  committed  in,  Imp.  Act  43  G.  3.  c.  138  ? 
Industry,  house  of  at  Montreal,  2  G.  4.  c.  6—3  G.  4.  c  29. 
Inland  ports,  (customs,)  9  G.  4.  c  9—10  &  11  G.  4.  c,  11—1  W.  4.  c.  35-^ 

W.  4.  c.  29—4  W.  4.  c.  15. 
navigation,  (western  country,)  28  G.  3.  c.  3—31  G.  3.  c.  5. 
INSOLVENT  Debtors,  relief  of,  (limits  of  district  allowed,)  8  V.  c.  17— otuf 

not  in  force,  7  G.  4.  c.  7—2  W.  4.  c  1—6  W.  4.  c.  3. 
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Internal  communications  (roads)  appropriations  for,  4S  G.  3.  c.  28 — 53  G.  3.  c. 
4—55  G.  3.  c.  8—57  G.  3.  c.  13—59  G.  3.  c,  12—3  G.  4.  c.  4—5  G. 
4.  c.  6,  28,  29,  30  &  31—6  G.  4.  c.  18  &  32'— 9  G.  4.  c.  13  &  19— 

10  &  11  G.  4.  c.  10—1  W.  4.  c.  8—3  W.  4.  c.  26—4  W.  4.  c.  18— 
3  &  4  V.  c.  22—4  V.  c.  9  &  29. 

improvements,  (appropriation  for>)  2  V.  (3)  c.  53 — 3  &  4  V.  c.  22 — 4 
V.  c.  9—4  &  5  V.  c.  28-8  V.  c.  75? 
Invention,. reward  for  an,  31  G.  3.  c.  7. 
JUDGES,  independence  of,  7  V.  c.  15. 
Judge  of  Gaspe,  travelling  allowance  to,  5  G.  4.  c.  22. 
Jurors,  qualification  of,  &c.,  2  W.  4.  c.  22. 
JUSTICES  of  the  Peace,  qualification  of,  6  V.  c.  3— an<i  Twt  in  force,  10  & 

11  G.  4.  c.  2—6  W.  4.  c.  16. 

Lachine  canal,  4  G.  4.  c.  16?— 5  G.  4.  c.  19—1  W.  4.  c.  5—55  G.  3.  c.  20— 

59  G.  3.  c.  6—3  G.  4.  c.  23—9  G.  4.  c.  12—10  &  11  G.  4.  c.  9. 
LADIES  Benevolent  Society,  4  &  5  V.  c.  66. 

of  the  R.  C.  Orphan  Asylum,  4  &  5  V.  c.  62. 
Landing  places  and  beaches  in  Q,uebec,  7  G.  4.  c.  11—9  G.  4.  c.  35—2  W.  4. 

c.  9. 
LANDS  public,  management  of,  4  &  5  V.  c.  100. 
Lands,  fraudulent  seizures  of,  9  G.  4.  c.  26. 
LARCENY,  4  &  5  V.  c.  25. 

La  SaUe,  lands  in,  3  G.  4.  c.  14  ? -5  G.  4.  c.  4—4  W.  4.  c.  26  ? 
LAWS,  translation  of,  4  &  5  V.  c.  11. 

proof  of  printed  copies,  and  effect  of  protests  by  notaries,  7  V.  c.  4. 
printing  and  distribution  of,  8  V.  c.  68 — arid  not  in  force  4  G.  4.  c. 

3&-5G.  4.  c.  8. 
Laws,  publication  of,  17  G.  3.  c.  6. 

distribution  of,  43  G.  3  (2)  c.  4—2  W.  4.  c.  33—5  G.  4.  c.  5—6  G.  4.  c. 

22—9  G.  4.  c.  21—2  W.  4.  c.  5&-2  V.  (3)  c.  63. 
Legislature,  expenses  of,  44  G.  3.  c.  12—48  G.  3.  c.  32—55  G.  3.  c.  17—57  G. 

3.  c.  31—4  &  5  V.  c.  45. 
Le  Pailleur,  G.  empowered  to  sell  certain  entailed  property,  59  G.  3.  c.  24. 
Lessors  and  Lessees,  9  G.  4.  c.  15. 

Letters  patent  for  inventions,  4  G.  4.  c.  25—9  G.  4.  c.  47—1  W.  4.  c.  24. 
LIBRARY  Association,  €luebec,  8  V.  c.  98. 
Library  at  Montreal,  59  G.  3.  c.  22  ?— 4  G.  4.  c.  36—9  G.  4.  c.  45.  ? 
Lieut  governor,  salary  of,  3  G.  4.  c.  3. 
LIMITATION  of  actions,  8  V.  c.  31. 
LITERARY  and  Historical  Society,  duebec,  10  &  11  G.  4.  c.  47— ancZ  not 

in  force  2  W.  4.  c.  48. 
LOAN  in  England,  4  &  5  V.  c.  33  ?— 6  V.  c.  8— and  Imp.  Act5&,6  V.  c.  ]  18. 
LOTBINIERE,  Parish,. relief  to,  9  G.  4.  c.  50? 
LUMBER,  Inspection  of,  8  V.  c.  49— anrf  not  in  force  45  G.  3.  c.  9—48  G.  3. 

c.  13—48  G.  3.  c.  27—51  G.  3.  c.  14—59  G.  3.  c.  7—3  G.  4.  c.  13— 

9  G.  4.  c.  11—2  W.  4.  c.  25—7  V.  c.  25—6  V.  c.  7. 
LYMAN,  L.  naturalized,  4  &  5  V.  c,  84. 
LYING-IN  Hospital,  Montreal,  7  V.  c.  53. 
Magdalen  Islands,  administration  of  justice  in,  4  &  5  V.  c.  22. 
MAITRES  de  postea,  39  G.  4.  c.  8—42  G.  3.  c.  9—47  G.  3.  c.  5—54  G.  3.  7. 
MANURE  exempted  from  Toll,  7  V.  c.  14. 
MARINERS  destitute,  provision  for,  8  V.  c.  12. 
Mariners,  shipwrecked,  relief  of,  9  G.  4.  c.  23—2  W.  4.  c.  28—6  W.  4  c.  39. 
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Marine  hospital,  10  &  ll  G.  4.  c  23—3  W.  4.  c  13. 
Market,  new,  at  Montreal,  48  Q.  3.  c.  4—59  G.  3.  c  14. 

St  Lawrence  Suburba,  Montreal,  1 G.  4.  c.  16—9  G.  4.  c.  4a--10 1 
11  Q.  4.  c.  30. 

Prea  de  VUle,  Montreal,  9  G.  4.  e.  39. 
Upper  Town,  Quebec,  47  G.  3.  e.  8. 
atStRoch'fl,  1  W.4.C.  19? 
St  Paul  street,  Quebec,  9  G.  4.  c.  53—2  W.  4.  c  13. 
Masters,  servants,  apprentices,  ^c.  in  towns— 42  G.  3.  c.  11. 
MECHANIC'S  Institute,  Montreal,  8  V.  c.  93. 

MEDICINE,  practice  of,  4  &  5  V.  c  il^and  not  in  force  1  W.  4.  c.  27. 
school  of.  at  Quebec,  8  V.  c.  80. 
at  Montreal,  8  V.  c.  81. 
MEETINGS  Public,  7  V.  c  7. 

MERCANTILE  Library  Association,  Montreal,  7  V.  c  47. 
MILITIA,  1  V.  c.  22—8  V.  c  51— and  not  in  force  17  G.  3.  c-  8—34  G.  3  c 
4—36  G.  3.  c.  11—43  G.  3.  c.  1—52  G.  3.  c  1  &  2—55  G.  3-  c  1— 
57  G.  3.  c.  32—59  G.  3.  c.  2—3  G.  4.  c.  28—10  d;  11  G.  4.  c  3- 

3  &  4  V.  c.  26. 

Militia,  courts  of  inquiry— 2  W.  4.  c.  42. 

expenses  of,  53  G.  3.  c.  2—57  G.  3.  c  33—3  G.  4.  c.  28—10  db  11 G, 

4.  c.  44—1  W.  4.  c.  44—2  W.  4.  c  40. 
lands,  survey  of,  59  G.  3.  c.  23. 
services,  1  G.  4.  c.  22. 
Militiamen  and  volunteers,  pensions  to— 2  V.  (3)  e.  33. 
Missisquoi  Bay,  canal,  2  W.  4.  c.  14. 

MONTREAL,  incorporation  of,  7  V.  c.  44—8  V.  c  59— <ind  md  m  Jbrce,  1 
W.  4.  c.  54—4  W.  4.  c.  27. 
Fire  Assurance  Company,  3  &  4  V.  c  37—6  V.  c.  22. 
Gas-light  Company,  6  W.  4.  c.  la 
Public  Bakery,  3  <&  4  V.  c  34. 
Asylum  for  aged  and  infirm  women,  4  dt  5  V«  c  67. 
MORGAN,  Cyprian  and  others  naturalized,  7  V.  c.  43. 
MUNICIPALITIES  established,  8  V.  c.  40. 
MUNICIPAL  districts,  debts  of,  8  V.  c*  Tf-^and  not  in  Jbrce,  4  A  5  V.  c 

54  ?    (Beauharnois.) 
MUTUAL  Insurance  Companies,  4  &  6  V.  c,  40—6  V.  c  18—8  V.  c  84. 
NATURAL  History  Society,  9  G.  4.  c.  447—10  &  11  G.  4.  c.  481— 2  W.  4. 

C.65. 
New  Brunswick,  fire  in,  aid  to  sufierers,  6  G.  4.  e.  23. 
NORTH  American  Colonial  Association,  4  &  5  V.  c.  54  ?— 8  V.  c.  87. 
NOTARIES,  allowed  to  be  clerks  of  certain  courts,  8  V.  c.  33. 
Notarial  instruments,  duty  on,  48  G.  3.  c.  34—52  G.  3.  c  13. 
NOTRE-Dame,  la  congregation  de,  7  V.  c  51. 

dfi  Mmdriai,  8  V.  c  99. 
ORDINANCES  made  permanent,  3  db  4  V.  c.  16. 
ORDNANCE  Department,  7  V.  c  11— ofwi  not  infcrce^  2  V.  (3)  c  21—3  9u 

4  V.  c.  18. 

ORLEANS,  Island  of,  (registry  offices  for,)  8  V.  c.  28. 

Parishes,  churches,  dbc,  erection  of,  31  G.  3.  c.  6 — 59  G.  3.  c.  1&— 7  G.  4^  & 

10—1  W.  4.  c.  51. 
Parliament  House  at  ftuebec,  51  G.  3.  c  1  &  2—1  W.  4.  c  17—3  W.  4.  e, 

12—4  W.  4.  c  22  &  24—6  W.  4.  c  46. 
Peace  officers,  aj^lntment  of,  47  G.  3.  c.  14. 
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• 
PENITENTIARY,  conveyance  of  offenders  to,  from  Lower  Canadl^  &c.,  4 

&  5  V.  c.  60—6  V.  c  5. 
Penitentiary,  (plans  for,  &.c.),  10  d;  11  G.  4.  o.  40--4  W.  4.  e.  10. 
Pensions,  viz :  to  Mrs.  Panet,  3  G.  4.  c.  39 — to  Messrs.  Monk  and  Ogden,  3 
G.  4.  c.  40~-to  Mrs.  Caron,  9  G.  4.  c  63— to  Mr.  Bedard,  9  G.  4. 
c  72— to  Mrs.  Rolette,  1  W.  4.  &  48— to  Messrs.  Sewell  and  Reid 
-^  V.  (1)  c.  6. 
Pilots,  and  navigation  of  the  St  Lawrence,  28  G,  3.  c  6—30  G.  3.  c.  1—37 

G.  3.  c.  4, 
PETIT  SSminaire  de  Ste.  Thereaede  BlainmUe^  8  V.  c  100. 
POLICE,  in  ftuebec  and  Montreal,  7  V.  c  21. 

Police  in  towns,  17  G.  3.  c.  15?— 31  G.  3.  c.  3— 42G.  3.  c.  8—^1  G.  3.  c.  13— 
2  V.  (3)  c.  55—3  &  4  V.  c.  17,  32,  47. 
in  boroughs  and  villages,  42  G.  3.  c  8—58  G.  3.  c.  16—10  A  11  G.  4. 
c.  37. 
Poor,  loan  of  seed  to,  29  G.  a  c  1—45  G.  3.  c.  5—51  G.  3.  c.  6—57  G.  3.  c.  1, 

2, 11  &  12—9  G.  4.  c.  25—3  W.  4.  c.  2—4  W.  4.  c  1  &  3. 
POTASH,  inspection  of,  6  V.  c  6— and  not  in  force,  35  G.  3.  c.  2—2  G.  4.  c. 

'9—4  G.  4.  c.  11—9  G.  4.  c.  36—2  W.  4.  c.  10—2  V.  (3)  c.  22. 
Practice  in  various  matters,  2  V.  (3)  c.  49. 
PROCESSIONS,  Party,  7  V.  c.  6. 
PROPERTY,  malicious  injuries  to,  4  &  5  V.  c.  26. 
PROTESTS  of  Notaries,  force  of  in  U.  C,  7  V.  c  4. 
PROTESTANTOrphan  Asylum,  7  V.  c.  52. 
Provisions,  exportation  of,  20  G.  3.  c.  1—30  G.  3.  c.  9—36  G.  3.  c  2. 
PUBLIC  Meetings,  7  V.  c.  7. 

Lands,  4  &  5  V.  c.  100. 
Quarantine,  40  G.  3.  c.  5—57  G.  3.  c  19—3  G.  4.  c  20—2  W.  4.  c.  16—4  W. 

4.  c  18—6  W.  4.  c.  21  ?-7-6  W.  4.  c  31. 
QUEBEC,  incorporation  of,  8  V.  c.60— and  not  in  force  1  W.  4.  c.  52—3  W. 
4.  c.  6—4  W.  4.  c  27. 
Fire  Insurance  Company— 9  G.  4.  c  58— and  not  in  force,  6  G.  4. 

ell? 
Gas-Light  and  Water  Company,  6  V.  c.  2a 
Exchange,  incorporated — 10  d&  1 1  G.  4.  c.  15. 
Library,  3  &  4  V.  c.  50. 
Library  Association,  8  V.  c.  98. 
RAIL-ROAD,  St  Lawrence  and  Lake  Champlaln,  2  W.  4.  c  58—3  W.  4, 
c.  7—6  W.  4.  c.  6—4  V.  c.  18. 
from  Montreal  to  Point  d  Beaudet,  3  &  4  V.  c  41?— 4  &  5 

V.c.49.1 
from  Carillon  to  Grenville,  3  &  4  V.  c.  46  ? 
from  Sherbrooke  to  R.  Richelieu,  4  V.  c  10?— 4dt5  V.  c.  47  ? 
from  Montreal  to  Province  line  thro'  the  Eastern  Townships, 
8  V.  c.  25. 
Rail*road  from  Cluebec  to  Province  line,  6  W.  4.  c  59  ? 
RAMBAU,  A.  naturalized,  2  V.  (3)  c.  11—3  &  4  V.  c  2L 
Real  property  under  seizure,  injuries  to,  6  W.  4.  c  9. 
Rebellion,  conditional  pardon  for,  1  V.  c  15. 

amnesty  for,  2  V.  (1)  c.  1— and  Imp.  Act.  1  db  2  V.  c  112. 
losses  arising  from,  1  V.  c*  7 — 2  V.  (3)  c.  35. 
REGISTRATION  of  titles,  incumbrances,  &c.  6  V.  c.  15—7  V.  c.  22, 23— 

8  V.  c.  21,  27— and  not  in  force,  2  V.  3.  c.  37. 
Religious  congregations,  lands  held  by,  10  &  11  G.  4.  c.  58. 
7 
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Reqaests,  court  of,  2  V.  (3)  c.  5a 

Returning  officers,  33  G.  3.  c.  7—40  G.  3.  c.  1—43  G.  3.  c  5. 
Richelieu  river  improvements,  6  G.  4.  c.  33?— 1  W.  4.  c  40? 
RIOTS  on  Public  Works,  8  V.  c.  6. 
River  St  Lawrence,  navigation  of,  including  Light-houseE,  &c.)  (appropRS- 

tions  for,)  45  G.  3.  c.  6—46  G.  3.  c.  3—48  G.  3.  c.  1^—58  G.  a  t. 

10—9  G.  4.  c.  24—10  A  11  G.  4.  c.  27—1  W.  4.  c.  20  &  21—3  W 

4.  c.  9—6  W.  4.  c.  23  (Lake  St  Louis)— 1  V.  c.  26  (Lake  St. 

Peter.) 
Rivers  (other)  improvements  in,  55  G.  3.  c.  8—57  G.  3.  c.  13. 
RIVERS  and  Rivulets,  obstructions  in,  6  V.  c  57. 
Roads  in  general,  17  G.  3.  c.  11—27  G.  3.  c.  9—33  G.  3.  c.  5—57  G.  3.  c  2d 

—5  G.  4.  c.  3—9  G.  4.  c.  33—9  G  4.c  34. 
Road  commissioners,  2  W.  4.  c.  44. 
ROADS,  Winter,  4  <fc  5  V.  c.  30—6  V.  c  12—8  V.  c.  f)2—and  not  in  farce. 

28  G.  3.  c.  9—29  G.  3.  c.  7—9  G.  4,  c.  71—2  V.  (3)  c  34. 
Roads  and  streets  in  Cluebec  and  Montreal,  57  G.  3.  c.  22  db  29—58  G.  3.  c. 

17? 
ROYAL  Institution,  (McGill  college,)  8  V.  c  78. 
S  ACR^  CoBur  de  JSeusy  dames  religieuseB^  incorporated,  7  V.  c  64. 
SAINTS  noms  de  Jesus  ei  Marie,  dames  religieuseSj  incorporated,  8 T.  c.  102. 
ST.  ANDREW'S  Church,  Cluebec,  incorporated,  10  &  11  G.  4.  c  57. 
ST.  JOHN'S  Church,  auebec,  incorporated,  1  W.  4.  c.  55. 
ST.  SYLVBSTRE,  Parish  of  united  to  Megantic  for  purpoees  of  regstn- 

tion,  8  V.  c.  21. 
ST.  FRANCIS  District,  3  &  4  V.  c.  3, 9  (continuing  acte.) 

quarter  sesfiions  and  peace  officers  in,  7  V.  c  20— 
8  V.  c.  18. 
St  Paul's  and  Scattarie,  lighthouses  on,  10  &  11  G.  4.  c.  34—6  W.  i.  c  3S, 
SAVINGS  Banks,  4  &  5  V.  c.  32— and  not  in  force,  2  W.  4.  c  59. 
SEAMEN  deserting,  6  V.  c.  4— ami  not  in  force,  30  G.  3.  c  6—40  G.  3.  c.  S. 
•  shipping  and  navigation.  Imp.  ActSy  3  db  4  W.  4.  c  54,  55 1—5  &, 

6  W.  4.  c.  19—5  4b  6  V.  c.'l7  (deck  loads)— 5  &  6  V.  c.  107  (pas- 
Bengers)^7  d&  8  V.  c.  112  (registration  of  seamen.) 
SECURITIES  from  public  officers,  4  &  5  V.  o.  91. 
SEMINARY  of  auebec,  7  V.  c.  55. 
Seminary  of  St  Sulpice,  2  V  (3)  c  60. 
SHARTZ,  W.  naturalized,  4  &  5  V.  c.  85. 
Sheriff,  office  of,  9  G.  4.  c.  6—4  V.  c,  15. 
Sheriffs'  sales,  voluntary,  3  G.  4.  c.  11—4  G.  4.  c.  12. 
SHERBROOKE  Cotton  Factory,  8  V.  c.  91. 
Shipwrecked  mariners.    See^  Mariners. 
Sills,  J.  payment  for  services,  7  G.  4.  c.  17. 
SMALL  Causes,  7  V.  c.  19. 
Small  debts,  recovery  of,  47  G.  3.  c  13—48  G.  3.  c.  15—59  G.  3.  c.  10—1  G. 

4.  c.  2—2  G.  4,  c.  3—3  G.  4.  c.  22—4  G.  4.  c.  24—6  G.  4.  c  2-7 

G.  4.  c.  9-^9  G.  4.  c.  22—3  W.  4.  c.  34—4  W.  4.  c.  2—6  W.  4.  c 

17. 
matters,  homage,  &c.,  decision  of,  57  G.  3.  c  14. 
Soldiers,  desertion  of,  44  G.  3.  c.  3. 
SPEAKER  of  the  legislative  council,  salary  of,  8  V.  c.  73. 
of  the  assembly  salary  of^  55  G.  3.  c.  21. 
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^peaorman,  B.  appropriation  for,  2  W.  4.  c.  54. 

S  tecLin  dredging  vessel,  10  4t  11  G.  4.  c.  19—1  W.  4.  c.  41--6  W.  4.  c.  58. 
STILLS,  duty  ion,  4&  5  V.  c.  31—8  V.  c.  29— anrf  not  in  forces  8  V.  c.  2. 
Stipendiary  magistrates,  2  V.  (2)  c.  6. 
Sundays,  good  order  on,  48  G.  3.  c  26—57  G.  3.  c.  3. 
SURRENDER  of  offenders  to  United  States,  Imp.  Act  Q  6c  7  V.  c.  76,  and 

treaty. 
SURVEYOR  General's  office  abolished,  8  V.  c.  IL 
Surveyors  (land),  4  G.  4.  c.  20—2  W.  4.  c.  21. 
T  AILHADES,  J.  A.  naturalized,  4  &  5  V.  c.  86. 
Taverns,  spirituous  liquors,  sale  of,  3  G.  4.  c.  15—4  G.  4.  c.  9—9  G.  4.  c.  7— 

1  W.  4.  c.  9—2  W.  4.  c.  19—6  W.  4.  c.  14. 
TAVERNS,  duties  on  appropriated  to  municipal  purposes  8  V.  c.  72. 
TENURES,  Jmp.  Acta  3  G.  4.  c.  119—6  G.  4.  c.  59. 
Tessier,  F.  X  remuneration  of,  2  W.  4.  c.  47. 
Three  Rivers,  administration  of  justice  at,  3  W.  4.  c.  5. 
TOLLS  on  Public  Works,  8  V.  c.  30. 
Transportation  of  offenders,  6  W.  4.  c.  1  ?'-2  V.  (3)  c.  3. 
Treason,  sedition,  rebellion,  &c.,  37  G.  3.  c.  6—43  G.  3.  (2)  c.  1—51  G.  3.  c. 
7—1  V.  c.  2—2  V.  (1)  c.  3—2  V.  (2)  c.  3  (marUal  law)— 2  V.  (2) 
c  4,  5  &  9  (hab.  corp.  suspended,  &c.)— 2  V.  (3)  c.  31—2  V.  (3) 
c.  67—1  V.  c.  19—2  V.  (3)  c.  27  (attainder  for.) 
persons  accused  of  to  be  tried  in  any  district,  2  V.  (2)  c.  11. 
detention  of  persons  accused  of,  2  V.  (1)  c  3—2  V.  (2)  c.  12. 
TRINITY  House,  €luebec,  4  &  5  V.  c.  15. 

Montreal,  4  &  5  V.  c.  59 — and  not  in  force,  2  W.  4.  c.  24. 
TURNPIKE  Roads,  from  Granby  to  St  John's,  4  V.  c.  11. 

from  Montreal  to  Cole  St.  Michel,  4  V.  c.  22. 

near  Quebec,  4  &  5  V.  c.  72—8  V.  c  ^—and  not  in 

force,  9  G.  4.  c.  17. 
near  Montreal,  4  db  5  Y.  c.  35 — and  not  in  force,  9  G.  4. 

c.  18. 
from  Montreal  to  Chambly,  8  V.  c.  66.  ^ 

Turnpike  road,  Montreal  to  Lachine,  45  G.  3.  c.  11. 

St.  Armand  to  St  Regis,  48  G.  3.  c.  33  ? 
Union  company  incorporated,  45  G.  3.  c*  16  ? 

Upper  Canada,  agreements  with,  34  G.  3.  c.  3—35  G.  3.  c.  3—36  G.  3.  c.  6— 
37  G.  3.  c  3—38  G.  3.  c.  3  &  4—39  G.  3.  c.  4—40  G.  3.  c.  4-41 
G.  3.  c.  5—44  G.  3.  c.  10—45  G.  3.  c.  2—48  G.  3.  c.  5—57  G.  3.  c. 
5  &  6—58  G.  3.  c.  4—1  G.  4.  c  9—6  G.  4.  c  19—9  G.  4.  c.  60  & 
64—10  &  11  G.  4.  c.  38—6  W.  4.  c.  8. 

line  of  division,  1  W.  4.  c.  15—6  W.  4.  c  25. 
UPPER  Canada  Trust  and  Loan  Company,  7  V.  c.  63—8  V.  c.  96. 
UNITARIANS  of  Montreal,  8  V.  c.  35. 

UNITED  STATES,  surrender  of  offenders  to,  Imp.  Act  e&lY,  c.  76 
and  treaty. 

trade  with,  28  G.  3.  c.  1 7—30  G.  3.  c.  2  7—33  G.  3.  c.  2  ?— 35 
G.  3.  c.  6  ?— 27  G.  3.  c.  8—36  G.  3.  c.  4  &  7—55  G.  3.  c.  11—58 
G.  3.  c.  8—59  G.  3.  c  4—2  G.  4.  c.  1—4  G.  4.  c.  10. 
URSUUNE  Nuns  at  Three  Rivers,  8  V.  c.  103. 
Uflefiil  arts.    See,  Letters  Patent 
Vaccination,  encouragement  of,  55  G.  3.  c.  6—57  G.  3.  c.  15—1  G.  4.  c.  7, 
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VALLOTTE,  H.  naturalized,  2  V.  (3)  c.  12—3  &  4  V.  c  12. 
Vaudreuil,  parsonage  honae,  2  W.  4.  c.  27  ? 
VESSELS  Provincial,  registeation  of,  8  V.  c.  5.       •    , 
WAREHOUSINO,  4  &  5  V.  c.  16— «mi  no€  infarct^  2  V.  (3)  c  41. 
Watch  and  night  lights  in  Cluebec  and  Montreal,  58  G.  3.  c  2—3  G.  4.  c  6 — 

7  G.  4  c.  12-^9  G.  4.  c.  30. 
WATER  WORKS,  Montreal,  corporation  authorized  to  purdiase,  7  V-  c. 

44. 
Welland  canal,  shares  in,  7  G.  4.  c.  13—7  V.  c  34—8  V.  c.  74. 
Winter  roads,    Sec,  Roads,  winter. 
Woody  Alex.,  duties  returned  to  him,  9  G  4.  c  66.    \' 
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•^tueen's  Most  Ezcelknt  MajeB|y. 


♦    • 


i    ' 


